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M  ESSAGE. 


To  the  Congress  of  the  United  States: 

You  are  confronted  at  the  threshold  of  your  legislative  duties, 
with  a  condition  of  the  national  finances  which  imperatively  demands 
immediate  and  careful  consideration. 

The  amount  of  money  annually  exacted,  through  the  operation  of 
present  laws,  from  the  industries  and  necessities  of  the  people, 
largely  exceeds  the  sum  necessary  to  meet  the  expenses  of  the 
Government. 

When  we  consider  that  the  theory  of  our  institutions  guarantees 
to  every  citizen  the  full  enjoyment  of  all  the  fruits  of  his  industry 
and  enterprise,  with  only  such  deduction  as  may  be  his  share  to¬ 
wards  the  careful  and  economical  maintenance  of  the  Government 
which  protects  him,  it  is  plain  that  the  exaction  of  more  than  this 
is  indefensible  extortion,  and  a  culpable  betrayal  of  American  fair¬ 
ness  and  justice.  This  wrong  inflicted  upon  those  who  bear  the 
burden  of  national  taxation,  like  other  wrongs,  multiplies  a  brood 
of  evil  consequences.  The  public  treasury,  which  should  only  exist 
as  a  conduit  conveying  the  people’s  tribute  to  its  legitimate  objects 
of  expenditure,  becomes  a  hoarding-place  for  money  needlessly  with¬ 
drawn  from  trade  and  the  people’s  use,  thus  crippling  our  national 
energies,  suspending  our  country’s  development,  preventing  invest¬ 
ment  in  productive  enterprise,  threatening  financial  disturbance,  and 
inviting  schemes  of  public  plunder. 

This  condition  of  our  treasury  is  not  altogether  new;  and  it  has 
more  than  once  of  late  been  submitted  to  the  people’s  representatives 
in  the  Congress,  who  alone  can  apply  a  remedy.  And  yet  the  situa¬ 
tion  still  continues,  with  aggravated  incidents,  more  than  ever  pre¬ 
saging  financial  convulsion  and  wide-spread  disaster. 

It  will  not  do  to  neglect  this  situation  because  its  dangers  are  not 
now  palpably  imminent  and  apparent.  They  exist  none  the  less 
certainly,  and  await  the  unforeseen  and  unexpected  occasion  when 
suddenly  they  will  be  precipitated  upon  us. 

On  the  30th  day  of  June,  1885,  the  excess  of  revenues  over  pub¬ 
lic  expenditures  after  complying  with  the  annual  requirement  of  the 
sinking-fund  act,  was  $17,859,735.84;  during  the  year  ended  June 
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30,  1886,  such  excess  amounted  to  $49,405,545.20;  and  during  the 
year  ended  June  30,  1887,  it  reached  the  sum  of  $55,567,849.54. 

The  annual  contributions  to  the  sinking-fund  during  the  three 
years  above  specified,  amounting  in  the  aggregate  to  $138, 058, 320. 94, 
and  deducted  from  the  surplus  as  stated,  were  made  by  calling  in 
for  that  purpose  outstanding  three  per  cent,  bonds  of  the  Govern¬ 
ment.  During  the  six  months  prior  to  June  30,  1887,  the  surplus 
revenue  had  grown  so  large  by  repeated  accumulations,  and  it  was 
feared  the  withdrawal  of  this  great  sum  of  money  needed  by  the 
people,  would  so  affect  the  business  of  the  country,  that  the  sum 
of  $79, 864, 100  of  such  surplus  was  applied  to  the  payment  of  the 
principal  and  interest  of  the  three  per  cent,  bonds  still  outstanding, 
and  which  were  then  payable  at  the  option  of  the  Government. 
The  precarious  condition  of  financial  affairs  among  the  people  still 
needing  relief,  immediately  after  the  30th  day  of  June,  1887,  the  re¬ 
mainder  of  the  three  per  cent,  bonds  then  outstanding,  amounting 
with  principal  and  interest  to  the  sum  of  $18,877,500,  were  called  in 
and  applied  to  the  sinking-fund  contribution  for  the  current  fiscal 
year.  Notwithstanding  these  operations  of  the  Treasury  Depart¬ 
ment  representations  of  distress  in  business  circles  not  only  continued 
but  increased,  and  absolute  peril  seemed  at  hand.  In  these  circum¬ 
stances  the  contribution  to  the  sinking  fund  for  the  current  fiscal 
year  was  at  once  completed  by  the  expenditure  of  $27,684,283.55  in 
the  purchase  of  Government  bonds  not  yet  due  bearing  four  and 
four  and  a-half  per  cent,  interest,  the  premium  paid  thereon  aver¬ 
aging  about  twenty-four  per  cent,  for  the  former  and  eight  per  cent, 
for  the  latter.  In  addition  to  this  the  interest  accruing  durino-  the 
current  year  upon  the  outstanding  bonded  indebtedness  of  the  Gov¬ 
ernment  was  to  some  extent  anticipated,  and  banks  selected  as  de¬ 
positories  of  public  money  were  permitted  to  somewhat  increase 
tliciT  deposits. 

While  the  expedients  thus  employed,  to  release  to  the  people  the 
money  lying  idle  in  the  Treasury,  served  to  avert  immediate  dan¬ 
ger,  our  surplus  revenues  have  continued  to  accumulate,  the  excess 
for  the  present  year  amounting  on  the  1st  day  of  December  to 
^55?  258, 701- 19,  and  estimated  to  reach  the  sum  of  $113,000,000  on 
the  30th  of  June  next,  at  which  date  it  is  expected  that  this  sum, 
added  to  prior  accumulations,  will  swell  the  surplus  in  the  Treasury 
to  $140,000,000. 

There  seems  to  be  no  assurance  that,  with  such  a  withdrawal  from 
use  of  the  people’s  circulating  medium,  our  business  community 
may  not  in  the  near  future  be  subjected  to  the  same  distress  which 
was  quite  lately  produced  from  the  same  cause.  And  while  the 
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functions  of  our  National  Treasury  should  be  few  and  simple,  and 
while  its  best  condition  would  be  reached,  I  believe,  by  its  entire 
disconnection  with  private  business  interests,  yet  when,  by  a  per¬ 
version  of  its  purposes?  it  idly  holds  money  uselessly  subtracted  from 
the  channels  of  trade,  there  seems  to  be  reason  for  the  claim  that 
some  legitimate  means  should  be  devised  by  the  Government  to  re¬ 
store  in  an  emergency,  without  waste  or  extravagance,  such  money 
to  its  place  among  the  people. 

If  such  an  emergency  arises  there  now  exists  no  clear  and  un¬ 
doubted  executive  power  of  relief.  Heretofore  the  redemption  of 
three  per  cent,  bonds,  which  were  payable  at  the  option  of  the  Gov¬ 
ernment,  has  afforded  a  means  for  the  disbursement  of  the  excess  of 
our  revenues  ;  but  these  bonds  have  all  been  retired,  and  there  are 
no  bonds  outstanding  the  payment  of  which  we  have  the  right  to 
insist  upon.  The  contribution  to  the  sinking  fund  which  furnishes 
the  occasion  for  expenditure  in  the  purchase  of  bonds  has  been 
already  made  for  the  current  year,  so  that  there  is  no  outlet  in  that 
direction. 

In  the  present  state  of  legislation  the  only  pretense  of  any  exist¬ 
ing  executive  power  to  restore,  at  this  time,  any  part  of  our  surplus 
revenues  to  the  people  by  its  expenditure,  consists  in  the  supposi¬ 
tion  that  the  Secretary  of  the  Treasury  may  enter  the  market  and 
purchase  the  bonds  of  the  Government  not  yet  due,  at  a  rate  of 
premium  to  be  agreed  upon.  The  only  provision  of  law  from  which 
such  a  power  could  be  derived  is  found  in  an  appropriation  bill  passed 
a  number  of  years  ago;  and  it  is  subject  to  the  suspicion  that  it 
was  intended  as  temporary  and  limited  in  its  application,  instead 
of  conferring  a  continuing  discretion  and  authority.  No  condition 
ought  to  exist  which  would  justify  the  grant  of  power  to  a  single 
official,  upon  his  judgment  of  its  necessity,  to  withhold  from  or 
release  to  the  business  of  the  people,  in  an  unusual  manner,  money 
held  in  the  Treasury,  and  thus  affect,  at  his  will,  the  financial  situa¬ 
tion  of  the  country  ;  and  if  it  is  deemed  wise  to  lodge  in  the  Secretary 
of  the  Treasury  the  authority  in  the  present  juncture  to  purchase 
bonds,  it  should  be  plainly  vested,  and  provided  as  far  as  possible, 
with  such  checks  and  limitations  as  will  define  this  official’s  right 
and  discretion,  and  at  the  same  time  relieve  him  from  undue  respon¬ 
sibility. 

In  considering  the  question  of  purchasing  bonds  as  a  means  of 
restoring  to  circulation  the  surplus  money  accumulating  in  the 
Treasury,  it  should  be  borne  in  mind  that  premiums  must  of  couise 
be  paid  upon  such  purchase,  that  there  may  be  a  large  part  of  these 
bonds  held  as  investments  which  cannot  be  purchased  at  any  price, 
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and  that  combinations  among  holders  who  are  willing  to  sell,  mav 
unreasonably  enhance  the  cost  of  such  bonds  to  the  Government. 

It  has  been  suggested  that  the  present  bonded  debt  might  be  re¬ 
funded  at  a  less  rate  of  interest,  and  the  difference  between  the  old 
and  new  security  paid  in  cash,  thus  finding  use  for  the  surplus  in 
the  Treasury.  The  success  of  this  plan,  it  is  apparent,  must  depend 
upon  the, volition  of  the  holders  of  the  present  bonds;  and  it  is  not 
entirely  certain  that  the  inducement  which  must  be  offered  them 
would  result  in  more  financial  benefit  to  the  Government  than  the 
purchase  of  bonds,  while  the  latter  proposition  would  reduce  the 
principal  of  the  debt  by  actual  payment,  instead  of  extending  it. 

The  proposition  to  deposit  the  money  held  by  the  Government  in 
banks  throughout  the  country,  for  use  by  the  people,  is,  it  seems  to 
me,  exceedingly  objectionable  in  principle,  as  establishing  too  close 
a  relationship  between  the  operations  of  the  Government  Treasury 
and  the  business  of  the  country,  and  too  extensive  a  commingling  of 
their  money,  thus  fostering  an  unnatural  reliance  in  private  business 
upon  public  funds.  If  this  scheme  should  be  adopted  it  should  only 
be  done  as  a  temporary  expedient  to  meet  an  urgent  necessity. 
Legislative  and  executive  effort  should  generally  be  in  the  opposite 
direction  and  should  have  a  tendency  to  divorce,  as  much  and  as 
fast  as  can  safely  be  done,  the  Treasury  Department  from  private 
enterprise. 

Of  course  it  is  not  expected  that  unnecessary  and  extravagant 
appropriations  will  be  made  for  the  purpose  of  avoiding  the  accumu¬ 
lation  of  an  excess  of  revenue.  Such  expenditure,  beside  the  de¬ 
moralization  of  all  just  conceptions  of  public  duty  which  it  entails, 
stimulates  a  habit  of  reckless  improvidence  not  in  the  least  consistent 
with  the  mission  of  our  people  or  the  high  and  beneficent  purposes 
of  our  Government. 

I  have  deemed  it  my  duty  to  thus  bring  to  the  knowledge  of  my 
countrymen,  as  well  as  to  the  attention  of  their  representatives 
charged  with  the  responsibility  of  legislative  relief,  the  gravity  of 
our  financial  situation.  The  failure  of  the  Congress  heretofore  to 
provide  against  the  dangers  which  it  was  quite  evident  the  very 
nature  of  the  difficulty  must  necessarily  produce,  caused  a  condition 
of  financial  distress  and  apprehension  since  your  last  adjournment, 
which  taxed  to  the  utmost  all  the  authority  and  expedients  within 
executive  control ;  and  these  appear  now  to  be  exhausted.  If  dis¬ 
aster  results  from  the  continued  inaction  of  Congress,  the  responsi¬ 
bility  must  rest  where  it  belongs. 

Though  the  situation  thus  far  considered  is  fraught  with  danger, 
which  should  be  fully  realized,  and  though  it  presents  features  of 
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wrong  to  the  people  as  well  as  peril  to  the  country,  it  is  byt  a  result 
growing  out  of  a  perfectly  palpable  and  apparent  cause,  constantly 
reproducing  the  same  alarming  circumstances— a  congested  national 
treasury  and  a  depleted-  monetary  condition  in  the  business  of  the 
country.  It  need  hardly  be  stated  that  while  the  present  situation 
demands  a  remedy,  we  can  only  be  saved  from  a  like  predicament 
in  the  future  by  the  removal  of  its  cause. 

Our  scheme  of  taxation,  by  means  of  which  this  needless  surplus  is 
taken  from  the  people  and'  put  into  the  public  treasury,  consists  of 
a  tariff  or  duty  levied  upon  importations  from  abroad,  and  internal- 
revenue  taxes  levied  upon  the  consumption  of  tobacco  and  spirituous 
and  malt  liquors.  It  must  be  conceded  that  none  of  the  things 
subjected  to  internal-revenue  taxation  are,  strictly  speaking,  neces¬ 
saries  ;  there  appears  to  be  no  just  complaint  of  this  taxation  by 
the  consumers  of  these  articles,  and  there  seems  to  be  nothing  so 
well  able  to  bear  the  burden  without  hardship  to  any  portion  of  the 
people. 

But  our  present  tariff  laws,  the  vicious,  inequitable,  and  illogical 
source  of  unnecessary  taxation,  ought  to  be  at  once  revised  and 
amended.  These  laws,  as  their  primary  and  plain  effect,  raise  the 
price  to  consumers  of  all  articles  imported  and  subject  to  duty,  by 
precisely  the  sum  paid  for  such  duties.  Thus  the  amount  of  the 
duty  measures  the  tax  paid  by  those  who  purchase  for  use  these 
imported  articles.  Many  of  these  things,  however,  are  raised  or 
manufactured  in  our  own  country,  and  the  duties  now  levied  upon 
foreign  goods  and  products  are  called  protection  to  these  home  manu¬ 
factures,  because  they  render  it  possible  for  those  of  our  people  who  are 
manufacturers,  to  make  these  taxed  articles  and  sell  them  for  a  price 
equal  to  that  demanded  for  the  imported  goods  that  have  paid  customs 
duty.  So  it  happens  that  while  comparatively  a  few  use  the  im¬ 
ported  articles,  millions  of  our  people,  who  never  use  and  never  saw 
any  of  the  foreign  products,  purchase  and  use  things  of  the  same 
kind  made  in  this  country,  and  pay  therefor  nearly  or  quite  the  same 
enhanced  price  which  the  duty  adds  to  the  imported  articles.  Those 
who  buy  imports  pay  the  duty  charged  thereon  into  the  public  treas¬ 
ury,  but  the  great  majority  of  our  citizens,  who  buy  domestic  articles 
of  the  same  class,  pay  a  sum  at  least  approximately  equal  to  this 
duty  to  the  home  manufacturer.  This  reference  to  the  operation  of 
our  tariff  laws  is  not  made  by  way  ,  of  instruction,  but  in  order  that 
we  may  be  constantly  reminded  of  the  manner  in  which  they  im¬ 
pose  a  burden  upon  those  who  consume  domestic  products  as  well 
as  those  who  consume  imported  articles,  and  thus  create  a  tax  upon 
all  our  people. 
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It  is  not  proposed  to  entirely  relieve  the  country  of  this  taxation. 
It  must  be  extensively  continued  as  the  source  of  the  Government’s 
income  ;  and  in  a  readjustment  of  our  tariff  the  interests  of  American 
labor  engaged  in  manufacture  should  be  carefully  considered,  as  well 
as  the  preservation  of  our  manufacturers.  It  may  be  called  protec¬ 
tion,  or  by  any  other  name,  but  relief  from  the  hardships  and 
dangers  of  our  present  tariff  laws,  should  be  devised  with  especial 
precaution  against  imperiling  the  existence  of  our  manufacturing 
interests.  But  this  existence  should  not  mean  a  condition  which, 
without  regard  to  the  public  welfare  or  a  national  exigency,  must 
always  insure  the  realization  of  immense  profits  instead  of  moderately 
profitable  returns.  As  the  volume  and  diversity  of  our  national 
activities  increase,  new  recruits  are  added  to  those  who  desire 
a  continuation  of  the  advantages  which  they  conceive  the  present 
system  of  tariff  taxation  directly  affords  them.  So  stubbornly  have 
all  efforts  to  reform  the  present  condition  been  resisted  by  those  of 
our  fellow-citizens  thus  engaged,  that  they  can  hardly  complain  of 
the  suspicion,  entertained  to  a  certain  extent,  that  there  exists  an 
organized  combination  all  along  the  line  to  maintain  their  advantage. 

We  are  in  the  midst  of  centennial  celebrations,  and  with  becoming 
pride  we  rejoice  in  American  skill  and  ingenuity,  in  American  energy 
and  enterprise,  and  in  the  wonderful  natural  advantages  and  resources 
developed  by  a  century’s  national  growth.  Yet  when  an  attempt 
is  made  to  justify  a  scheme  which  permits  a  tax  to  be  laid  upon 
every  consumer  in  the  land  for  the  benefit  of  our  manufacturers, 
quite  beyond  a  reasonable  demand  for  governmental  regard,  it  suits 
the  purposes  of  advocacy  to  call  our  manufactures  infant  industries, 
still  needing  the  highest  and  greatest  degree  of  favor  and  fostering 
care  that  can  be  wrung  from  Federal  legislation. 

It  is  also  said  that  the  increase  in  the  price  of  domestic  manufact¬ 
ures  resulting  from  the  present  tariff  is  necessary  in  order  that 
higher  wages  may  be  paid  to  our  workingmen  employed  in  manu¬ 
factories,  than  are  paid  for  what  is  called  the  pauper  labor  of  Europe. 
All  will  acknowledge  the  force  of  an  argument  which  involves  the 
welfare  and  liberal  compensation  of  our  laboring  people.  Our  labor 
is  honorable  in  the  eyes  of  every  American  citizen;  and  as  it  lies  at 
the  foundation  of  our  development  and  progress,  it  is  entitled,  with¬ 
out  affectation  or  hypocrisy,  to  the  utmost  regard.  The  standard  of 
our  laborers’  life  should  not  be  measured  by  that  of  any  other  country 
less  favored,  and  they  are  entitled  to  their  full  share  of  all  our  advan¬ 
tages. 

By  the  last  census  it  is  made  to  appear  that  of  the  17,392,099  of 
our  population  engaged  in  all  kinds  of  industries  7,670,493  are  em- 
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ployed  in  agriculture,  4,074,238  in  professional  and  personal  serv¬ 
ice,  (2,934,876  of  whom  are  domestic  servants  and  laborers,)  while 
1,810,256  are  employed  in  trade  and  transportation,  and  3,837, 1 12  are 
classed  as  employed  in  manufacturing  and  mining. 

For  present  purposes  however,  the  last  number  given  should  be 
considerably  reduced.  Without  attempting  to  enumerate  all,  it  will 
be  conceded  that  there  should  be  deducted  from  those  which  it  includes 
375,1:43  carpenters  and  joiners,  285,401  milliners,  dressmakers,  and 
seamstresses,  172,726  blacksmiths,  133,756  tailors  and  tailoresses, 
102,473  masons,  76,241  butchers,  41, 309 bakers,  22,083 plasterers,  and 
4,891  engaged  in  manufacturing  agricultural  implements,  amounting 
in  the  aggregate  to  1,214,023,  leaving  2,623,089  persons  employed  in 
such  manufacturing  industries  as  are  claimed  to  be  benefited  by  a 
high  tariff. 

To  these  the  appeal  is  made  to  save  their  employment  and  main¬ 
tain  their  wages  by  resisting  a  change.  There  should  be  no  dispo¬ 
sition  to  answer  such  suggestions  by  the  allegation  that  they  are  in 
a  minority  among  those  who  labor,  and  therefore  should  forego  an 
advantage,  in  the  interest  of  low  prices  for  the  majority;  their  com¬ 
pensation,  as  it  may  be  affected  by  the  operation  of  tariff  laws,  should 
at  all  times  be  scrupulously  kept  in  view;  and  yet  with  slight  reflec¬ 
tion  they  will  not  overlook  the  fact  that  they  are  consumers  with 
the  rest;  that  they,  too,  have  their  own  wants  and  those  of  their 
families  to  supply  from  their  earnings,  and  that  the  priee  of  the  nec¬ 
essaries  of  life,  as  well  as  the  amount  of  their  wages,  will  regulate 
the  measure  of  their  welfare  and  comfort. 

But  the  reduction  of  taxation  demanded  should  be  so  measured  as 
not  to  necessitate  or  justify  either  the  loss  of  employment  by  the 
working  man  nor  the  lessening  of  his  wages;  and  the  profits  still 
remaining  to  the  manufacturer,  after  a  necessary  readjustment,  should 
furnish  no  excuse  for  the  sacrifice  of  the  interests  of  his  employes 
either  in  their  opportunity  to  work  or  in  the  diminution  of  their 
compensation.  Nor  can  the  worker  in  manufactures  fail  to  under¬ 
stand  that  while  a  high  tariff  is  claimed  to  be  necessary  to  allow  the 
payment  of  remunerative  wages,  it  certainly  results  in  a  very  large 
increase  in  the  price  of  nearly  all  sorts  of  manufactures,  which,  in 
almost  countless  forms,  he  needs  for  the  use  of  himself  and  his 
family.  He  receives  at  the  desk  of  his  employer  his  wages,  and 
perhaps  before  he  reaches  his  home  is  obliged,  in  a  purchase  for 
family  use  of  an  article  which  embraces  his  own  labor,  to  return  in 
the  payment  of  the  increase  in  price  which  the  tariff  permits,  the 
hard-earned  compensation  of  many  days  of  toil. 
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The  farmer  and  the  agriculturist  who  manufacture  nothing,  but 
who  pay  the  increased  price  which  the  tariff  imposes,  upon  every 
agricultural  implement,  upon  all  he  wears  and  upon  all  he  uses  and 
owns,  except  the  increase  of  his  flocks  and  herds  and  such  things  as 
his  husbandry  produces  from  the  soil,  is  invited  to  aid  in  maintain¬ 
ing  the  present  situation ;  and  he  is  told  that  a  high  duty  on  im¬ 
ported  wool  is  necessary  for  the  benefit  of  those  who  have  sheep  to 
shear,  in  order  that  the  price  of  their  wool  may  be  increased.  They 
of  course  are  not  reminded  that  the  farmer  who  has  no  sheep  is  by 
this  scheme  obliged,  in  his  purchases  of  clothing  and  woolen  goods, 
to  pay  a  tribute  to  his  fellow  farmer  as  well  as  to  the  manufacturer 
and  merchant ;  nor  is  any  mention  made  of  the  fact  that  the  sheep- 
owners  themselves  and  their  households,  must  wear  clothing  and  use 
other  articles  manufactured  from  the  wool  they  sell  at  tariff  prices, 
and  thus  as  consumers  must  return  their  share  of  this  increased  price 
to  the  tradesman. 

I  think  it  may  be  fairly  assumed  that  a  large  proportion  of  the 
sheep  owned  by  the  farmers  throughout  the  country  are  found  in 
small  flocks  numbering  from  twenty -five  to  fifty.  The  duty  on  the 
grade  of  imported  wool  which  these  sheep  yield,  is  ten  cents  each 
pound  if  of  the  value  of  thirty  cents  or  less,  and  twelve  cents  if 
of  the  value  of  more  than  thirty  cents.  If  the  liberal  estimate  of 
six  pounds  be  allowed  for  each  fleece,  the  duty  thereon  would  be 
sixty  or  seventy-two  cents,  and  this  may  be  taken  as  the  utmost 
enhancement  of  its  price  to  the  farmer  by  reason  of  this  duty. 
Eighteen  dollars  would  thus  represent  the  increased  price  of  the 
wool  from  twenty-five  sheep  and  thirty-six  dollars  that  from  the 
wool  of  fifty  sheep  ;  and  at  present  values  this  addition  would  amount 
to  about  one-third  of  its  price.  If  upon  its  sale  the  farmer  receives 
this  or  a  less  tariff  profit,  the  wool  leaves  his  hands  charged  with  pre¬ 
cisely  that  sum,  which  in  all  its  changes  will  adhere  to  it,  until  it 
reaches  the  consumer.  When  manufactured  into  cloth  and  other 
goods  and  material  for  use,  its  cost  is  not  only  increased  to  the  extent 
of  the  farmer’s  tariff  profit,  but  a  further  sum  has  been  added  for  the 
benefit  of  the  manufacturer  under  the  operation  of  other  tariff  laws. 
In  the  mean  time  the  day  arrives  when  the  farmer  finds  it  necessary  to 
purchase  woolen  goods  and  material  to  clothe  himself  and  family 
for  the  winter.  When  he  faces  the  tradesman  for  that  purpose  he  dis¬ 
covers  that  he  is  obliged  not  only  to  return  in  the  way  of  increased 
prices,  his  tariff  profit  on  the  wool  he  sold,  and  which  then  perhaps 
lies  before  him  in  manufactured  form,  but  that  he  must  add  a  con¬ 
siderable  sum  thereto  to  meet  a  further  increase  in  cost  caused  by  a 
tariff  duty  on  the  manufacture.  Thus  in  the  end  he  is  aroused  to 
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the  fact  that  he  has  paid  upon  a  moderate  purchase,  as  a  result  of  the 
tariff  scheme,  which,  when  he  sold  his  wool  seemed  so  profitable, 
an  increase  in  price  more  than  sufficient  to  sweep  away  all  the  tariff 
profit  he  received  upon  the  wool  he  produced  and  sold. 

When  the  number  of  farmers  engaged  in  wool-raising  is  compared 
with  all  the  farmers  in  the  country,  and  the  small  proportion  they 
bear  to  our  population  is  considered ;  when  it  is  made  apparent  that, 
in  the  case  of  a  large  part  of  those  who  own  sheep,  the  benefit  ot 
the  present  tariff  on  wool  is  illusory;  and,  above  all,  when  it  must  be 
conceded  that  the  increase  of  the  cost  of  living  caused  by  such  tariff, 
becomes  a  burden  upon  those  with  moderate  means  and  the  poor, 
the  employed  and  unemployed,  the  sick  and  well,  and  the  young 
and  old,  and  that  it  constitutes  a  tax  which,  with  relentless  grasp, 
is  fastened  upon  the  clothing  of  every  man,  woman,  and  child  in 
the  land,  reasons  are  suggested  why  the  removal  or  reduction  of  this 
duty,  should  be  included  in  a  revision  of  our  tariff  laws. 

In  speaking  of  the  increased  cost  to  the  consumer  of  our  home 
manufactures,  resulting  from  a  duty  laid  upon  imported  articles  of 
the  same  description,  the  fact  is  not  overlooked  that  competition 
among  our  domestic  producers  sometimes  has  the  effect  of  keeping 
the  price  of  their  products  below  the  highest  limit  allowed  by  such 
duty.  But  it  is  notorious  that  this  competition  is  too  often  strangled 
by  combinations  quite  prevalent  at  this  time,  and  frequently  called 
trusts,  which  have  for  their  object  the  regulation  of  the  supply  and 
price  of  commodities  made  and  sold  by  members  of  the  combina¬ 
tion.  The  people  can  hardly  hope  for  any  consideration  in  the 
operation  of  these  selfish  schemes. 

If,  however,  in  the  absence  of  such  combination,  a  healthy  and 
free  competition  reduces  the  price  of  any  particular  dutiable  article 
of  home  production,  below  the  limit  which  it  might  otherwise 
reach  under  our  tariff  laws,  and  if,  with  such  reduced  price,  its 
manufacture  continues  to  thrive,  it  is  entirely  evident  that  one 
thine-  has  been  discovered  which  should  be  carefully  scrutinized  in 
an  effort  to.  reduce  taxation. 

The  necessity  of  combination  to  maintain  the  price  of  any  com¬ 
modity  to  the  tariff  point,  furnishes  proof  that  some  one  is  willing 
to  accept  lower  prices  for  such  commodity,  and  that  such  prices  are 
remunerative;  and  lower  prices  produced  by  competition  prove  the 
same  thing.  Thus  where  either  of  these  conditions  exist,  a  case 
would  seem  to  be  presented  for  an  easy  reduction  of  taxation. 

The  considerations  which  have  been  presented  touching  our  tariff 
laws  are  intended  only  to  enforce  an  earnest  recommendation  that 
the  surplus  revenues  of  the  Government  be  prevented  by  the  reduc- 
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tion  of  our  customs  duties,  and,  at  the  same  time,  to  emphasize  a 
suggestion  that  in  accomplishing  this  purpose,  we  may  discharge  a 
double  duty  to  our  people  by  granting  to  them  a  measure  of  relief 
from  tariff  taxation  in  quarters  where  it  is  most  needed  and  from 
sources  where  it  can  be  most  fairly  and  justly  accorded. 

Nor  can  the  presentation  made  of  such  considerations  be,  with 
any  degree  of  fairness,  regarded  as  evidence  of  unfriendliness  toward 
our  manufacturing  interests,  or  of  any  lack  of  appreciation  of  their 
value  and  importance. 

These  interests  constitute  a  leading  and  most  substantial  element 
of  our  national  greatness  and  furnish  the  proud  proof  of  our  coun¬ 
try’s  progress.  But  if  in  the  emergency  that  presses  upon  us  our 
manufacturers  are  asked  to  surrender  something  for  the  public  good 
and  to  avert  disaster,  their  patriotism,  as  well  as  a  grateful  recog¬ 
nition  of  advantages  already  afforded,  should  lead  them  to  willing 
co-operation.  No  demand  is  made  that  they  shall  forego  all  the 
benefits  of  governmental  regard  ;  but  they  can  not  fail  to  be  admon¬ 
ished  of  their  duty,  as  well  as  their  enlightened  self-interest  and 
safety,  when  they  are  reminded  of  the  fact  that  financial  panic  and 
collapse,  to  which  the  present  condition  tends,  afford  no  greater 
shelter  or  protection  to  our  manufactures  than  to  our  other  impor¬ 
tant  enterprises.  Opportunity  for  safe,  careful,  and  deliberate  reform 
is  now  offered  ;  and  none  of  us  should  be  unmindful  of  a  time  when 
an  abused  and  irritated  people,  heedless  of  those  who  have  resisted 
timely  and  reasonable  relief,  may  insist  upon  a  radical  and  sweeping 
rectification  of  their  wrongs. 

The  difficulty  attending  a  wise  and  fair  revision  of  our  tariff  laws 
is  not  underestimated.  It  will  require  on  the  part  of  the  Congress 
great  labor  and  care,  and  especially  a  broad  and  national  contem¬ 
plation  of  the  subject,  and  a  patriotic  disregard  of  such  local  and 
selfish  claims  as  are  unreasonable  and  reckless  of  the  welfare  of  the 
entire  country. 

Under  our  present  laws  more  than  four  thousand  articles  are  sub¬ 
ject  to  duty.  Many  of  these  do  not  in  any  way  compete  with  our 
own  manufactures,  and  many  are  hardly  worth  attention  as  subjects 
of  revenue.  A  considerable  reduction  can  be  made  in  the  ao-ere- 
gate,  by  adding  them  to  the  free  list.  The  taxation  of  luxuries 
presents  no  features  of  hardship ;  but  the  necessaries  of  life  used 
and  consumed  by  all  the  people,  the  duty'  upon  which  adds  to  the 
cost  of  living  in  every  home,  should  be  greatly  cheapened. 

The  radical  reduction  of  the  duties  imposed  upon  raw  material 
used  in  manufactures,  or  its  free  importation,  is  of  course  an  impor¬ 
tant  factor  in  any  effort  to  reduce  the  price  of  these  necessaries ;  it 
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would  not  only  relieve  them  from  the  increased  cost  caused  by  the  tariff 
on  such  material,  but  the  manufactured  product  being  thus  cheap¬ 
ened,  that  part  of  the  tariff  now  laid  upon  such  product,  as  a  com¬ 
pensation  to  our  .manufacturers  for  the  present  price  of  raw  material, 
could  be  accordingly  modified.  Such  reduction,  or  free  importation, 
would  serve  beside  to  largely  reduce  the  revenue.  It  is  not  apparent 
how  such  a  change  can  have  any  injurious  effect  upon  our  manufact¬ 
urers.  On  the  contrary,  it  would  appear  to  give  them  a  better  chance 
in  foreign  markets  with  the  manufacturers  of  other  countries,  who 
cheapen  their  wares  by  free  material.  Thus  our  people  might  have 
the  opportunity  of  extending  their  sales  beyond  the  limits  of  home 
consumption — saving  them  from  the  depression,  interruption  in  busi¬ 
ness,  and  loss  caused  by  a  glutted  domestic  market,  and  affording 
their  employes  more  certain  and  steady  labor,  with  its  resulting  quiet 
and  contentment. 

The  question  thus  imperatively  presented  for  solution  should  be 
approached  in  a  spirit  higher  than  partisanship  and  considered  in  the 
light  of  that  regard  for  patriotic  duty  which  should  characterize  the 
action  of  those  intrusted  with  the  weal  of  a  confiding  people.  But 
the  obligation  to  declared  party  policy  and  principle  is  not  wanting 
to  urge  prompt  and  effective  action.  Both  of  the  great  political 
parties  now  represented  in  the  Government  have,  by  repeated  and 
authoritative  declarations,  condemned  the  condition  of  our  laws 
which  permit  the  collection  from  the  people  of  unnecessary  revenue, 
and  have,  in  the  most  solemn  manner,  promised  its  correction ;  and 
neither  as  citizens  or  partisans  are  our  countrymen  in  a  mood  to 
condone  the  deliberate  violation  of  these  pledges. 

Our  progress  toward  a  wise  conclusion  will  not  be  improved  by 
dwelling  upon  the  theories  of  protection  and  free  trade.  This  savors 
too  much  of  bandying  epithets.  It  is  a  condition  which  confronts 
us— not  a  theory.  Relief  from  this  condition  may  involve  a  slight 
reduction  of  the  advantages  which  we  award  our  home  productions, 
but  the  entire  withdrawal  of  such  advantages  should  not  be  con¬ 
templated.  The  question  of  free  trade  is  absolutely  irrelevant;  and 
the  persistent  claim  made  in  certain  quarters,  that  all  efforts  to  re¬ 
lieve  the  people  from  unjust  and  unnecessary  taxation  are  schemes 
of  so-called  free-traders,  is  mischievous  and  far  removed  from  any 
consideration  for  the  public  good. 

The  simple  and  plain  duty  which  we  owe  the  people  is  to  reduce 
taxation  to  the  necessary  expenses  of  an  economical  operation  of  the 
Government,  and  to  restore  to  the  business  of  the  country  the  money 
which  we  hold  in  the  Treasury  through  the  perversion  of  govern¬ 
mental  powers.  These  things  can  and  should  be  done  with  safety 
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to  all  our  industries,  without  danger  to  the  opportunity  for  remuner¬ 
ative  lfihor  which  our  workingmen  need,  and  with  benefit  to  them 
and  all  our  people,  by  cheapening  their  means  of  subsistence  and 
increasing  the  measure  of  their  comforts. 

The  Constitution  provides  that  the  President  ‘ 1  shall,  from  time  to 
time,  give  to  the  Congress  information  of  the  state  of  the  Union.” 
It  has  been  the  custom  of  the  Executive,  in  compliance  with  this  pro¬ 
vision,  to  annually  exhibit  to  the  Congress,  at  the  opening  of  its  ses¬ 
sion,  the  general  condition  of  the  country,  and  to  detail,  with  some 
particularity,  the  operations  of  the  different  Executive  Departments. 
It  would  be  especially  agreeable  to  follow  this  course  at  the  present 
time,  and  to  call  attention  to  the  valuable  accomplishments  of  these 
Departments  during  the  last  fiscal  year.  But  I  am  so  much  impressed 
with  the  paramount  importance  of  the  subject  to  which  this  com¬ 
munication  has  thus  far  been  devoted,  that  I  shall  forego  the  addition 
of  any  other  topic,  and  only  urge  upon  your  immediate  consideration 
the  “  state  of  the  Union”  as  shown  in  the  present  condition  of  our 
treasury  and  our  general  fiscal  situation,  upon  which  every  element 
of  our  safety  and  prosperity  depends. 

The  reports  of  the  heads  of  Departments,  which  will  be  submitted, 
contain  full  and  explicit  information  touching  the  transaction  of  the 
business  intrusted  to  them,  and  such  recommendations  relating  to 
legislation  in  the  public  interest  as  they  deem  advisable.  I  ask  for 
these  reports  and  recommendations  the  deliberate  examination  and 
action  of  the  Eegislative  branch  of  the  Government. 

There  are  other  subjects  not  embraced  in  the  departmental  reports 
demanding  legislative  consideration  and  which  I  should  be  glad  to 
submit.  Some  of  them,  however,  have  been  earnestly  presented  in 
previous  messages,  and  as  to  them,  I  beg  leave  to  repeat  prior  recom¬ 
mendations.  ■ 

As  the  law  makes  no  provision  for  any  report  from  the  Depart¬ 
ment  of  State,  a  brief  history  of  the  transactions  of  that  important 
Department,  together  with  other  matters  which  it  may  hereafter  be 
deemed  essential  to  commend  to  the  attention  of  the  Congress,  may 
furnish  the  occasion  for  a  future  communication. 

GROVER  CEEVEEAND. 

Washington, 

December  6 ,  1887. 


To  the  Senate  and  House  of  Representatives  : 

I  transmit  herewith  a  report  from  the  Secretary  of  State,  accom¬ 
panied  with  selected  correspondence  relating  to  foreign  affairs,  for 
the  year  1887. 

Grover  Cleveland. 

Executive  Mansion, 

Washington ,  June  26 ,  J 888. 


To  the  President : 

The  Secretary  of  State  has  the  honor  to  submit  herewith,  with  a 
view  to  its  transmission  to  Congress,  certain  correspondence  for  the 
year  1887  in  relation  to  foreign  affairs. 

Since  the  commencement  of  the  present  session  of  Congress 
sundry  reports  have  been  made  by  this  Department  in  response 
to  resolutions  of  the  House  of  Representatives  and  of  the  Senate 
respectively,  and  also  in  the  absence  of  such  requests  as  the  pub¬ 
lic  interest  has  required.  The  correspondence  accompanying  the 
reports  referred  to  is  now  before  Congress. 

There  are,  however,  other  matters  of  general  public  interest  upon 
which  special  report  has  not  been  made,  but  as  to  which  it  would 
appear  to  be  desirable  that  Congress  should  be  informed,  in  order 
that  a  connected  and  comprehensive  view  may  be  had  of  our  foreign 
relations. 

To  this  end  the  accompanying  correspondence  is  respectfully 
submitted. 

T.  F.  Bayard. 


Department  of  State, 

Washington ,  June  26 ,  1888. 
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LIST  OF  PAPERS,  WITH  AN  ANALYSIS  OF  THEIR  CONTENTS 


ARGENTINE  REPUBLIC. 


No. 

From  and  to  whom. 

Date. 

Subject. 

Page. 

1886. 

1 

Mr.  Hanna  to  Mr.  Bayard 
(No.  52). 

Oct.  14 

Political:  Inauguration  of  President  Juarez;  com¬ 
position  of  cabinet:  inaugural  and  farewell  ad¬ 
dresses  inclosed. 

i 

j- 

2 

Same  to  same  (No.  58) . 

Dec.  3 

Cliolera  (Asiatic)  in  the  Argent eno  Republic :  Re¬ 
port  on. 

4 

3 

Same  to  same  (No.  61) . 

Dec.  16 

1887. 

Cholera  (Asiatic)  in  the  Argentine  Republic:  Its 
increase  reported. 

5 

4 

Same  to  same  (No.  65) . 

Jan.  1 

Steamship  line  (American)  between  the  United 
States  and  the  Argentine  Republic  :  Proposed 
establishment  of ;  proposition  made  to  the  Ar¬ 
gentine  Government  accepted  and  a  subsidy  of 
$10,000  permonth  granted  ;  agreement  to  be  sub¬ 
mitted  to  the  Argentine  Congress  for  approval ; 
correspondence  inclosed. 

6 

5 

Same  to  same  (No.  67) . 

Jan.  16 

Railroads  in  the  Argentine  Republic :  Theirun- 
successful  operation  ;  Government  inclined  to 
dispose  of  them. 

7 

6 

Same  to  same  (No.  70) . 

Feb.  5 

Railroad  supplies :  Competition  between  Ameri¬ 
can  and  German  manufacturers ;  embarrass¬ 
ment  under  which  the  former  labor. 

8 

7 

Same  to  same  (No.  71) . 

Feb.  7 

Cholera  in  the  Argentine  Ropublic :  Its  decline 
reported  and  death  statistics  given. 

9 

8 

Mr.  Bavard  to  Mr.  HanDa 
(No.  42). 

Fob.  12 

Steamship  lino  (American)  between  the  United 
States  and  the  Argentine  Republic:  Its  pro¬ 
posed  establishment;  gratification  expressed  at- 
the  substantial  aid  promised  by  the  Argentine 
Republic.. 

9 

» 

Mr.  Hanna  to  Mr.  Bayard 
(No.  74). 

Feb.  23 

Trade  of  the  Argentine  Republic  :  Reasons  why 
United  States  fail  to  secure  a  larger  share 
thereof. 

ie 

10 

Same  to  same  (No.  75) . 

Mar.  12 

Cholora  iu  the  Argentine  Republic:  Its  disap¬ 
pearance  reported ;  ports  reopened. 

n 

CORRESPONDENCE  WITH  TIIE  LEGATION  OP  THE  ARGENTINE  REPUBLIC  AT  WASH- 

INGTON. 


1887. 

Mr.  Quesada  to  Mr.  Bayard 

Apr.  11 

Legation  of  the  United  States  in  the  Argentine 

12 

Republic :  Its  elevation  to  a  first-class  mission  ; 
gratification  of  Argentine  Government  ex- 

pressed. 

AUSTRIA-HUNGARY. 


1886. 

Mr.  Leo  to  Mr.  Bayard  (No. 
211). 

Oct.  4 

Expulsion  of  Antonio  Chirighin  from  Austria- 
Hungary  charged  with  seeking  American  natu¬ 
ralization  to  escape  conscription  laws :  action 
taken  by  minister  reported  ;  order  of  expulsion 
and  note  of  protest  to  foreign  office  inclosed. 

Same  to  same  (No.  217) . 

Oct.  24 

Petroleum:  Political  and  commercial  position  of 
the  petroleum  question  in  Austria-Hungary  ; 
cause  of  doclino  in  Amorican  trade  iu  petro¬ 
leum. 

Mr.  Bayard  to  Mr.  Lee  (No. 

46). 

Nov.  3 

Expulsion  of  Antonio  Chirighin,  a  naturalized 
American,  from  Austria-Hungary:  action  of 
minister  approved. 

XIX 


XX 


LIST  OF  PAPERS. 


AUSTRIA-HUNGARY— Continued. 


No. 


15 


10 


17 


18 


19 


20 


From  and  to  whom. 


Mr.  Porter  to  Mr.  Leo  (No. 
47). 


Mr.  Lee  to  Mr.  Bayard  (No. 

220). 


Same  to  same  (No.  200). 


Same  to  same  (No.  239). 


Same  to  same  (No.  252). 


Date. 


21 


Same  to  same  (No.  253) . 


1886. 
Nov.  9 


Nov.  20 


1887. 
Mar.  1 


Apr.  25 


June  23 


June  30 


Mr.  Bayard  to  Mr.  Lee  (No. 

66). 

Mr.  Bayard  to  Mr.  Lawton 
(No.  4). 


July  12 
July  28 


Subject. 


Page. 


Petroleum  (American):  Discrimination  against  in 
Austria-Hungary  calls  for  remonstrance; 
specific,  gravity  test  illusory;  some  more  ac¬ 
curate  test  should  be  applied;  minister’s  pro¬ 
posed  presentation  of  subject  to  minister  of 
foreign  atfairs  approved. 

Petroleum  :  Position  of  the  American  petroleum 
industry  defined ;  its  gradual  exclusion  from  the 
markets  of  Austria-Hungary ;  reasons  there¬ 
for;  subject  presented  to  foreign  office;  corre¬ 
spondence  inclosed. 

Expulsion  of  Antonio  Cliirighin  from  Austria- 
Hungary  charged  with  seeking  American  natu¬ 
ralization  to  escape  conscription  laws:  Order 
of  expulsion  rescinded. 

Petroleum :  Austrian  Government  adheres  to 
specific  gravity  test';  rates  of  duty  established 
on  light  and  heavy  oils;  discrimination  be¬ 
tween  them  reduced. 

Citizenship  status  of  Charles  Laszlo,  who  loft 
Austria  an  outlaw  and  was  naturalized  in  the 
United  States;  upon  receiving  amnesty  he  re¬ 
turned  to  Austria  and  has  lived  there  uninter¬ 
ruptedly  for  twenty  years  ;  asks  whether  a 
passport  should  be  given  him;  application  in¬ 
closed. 

Citizenship  status  of  Mrs.  Antonia  Munde,  a 
Bavarian,  who  has  never  been  in  the  United 
States;  sho  married  a  naturalized  American, 
who  returned  to  Europe  and  bought  a  home, 
where  he  resided  till  his  death ;  passport  re¬ 
fused  on  ground  that  American  citizenship 
had  been  renounced  by  husband ;  decision  of 
Department  requested. 

Citizenship  status  of  Charles  Laszlo  :  Presump¬ 
tion  is  that  he  is  now  domiciled  iu  Hungary, 
and  passport  should  lie  denied  him. 

Citizenship  status  of  Mrs.  Antonia  Munde  : 
Sufficient  evidence  of  intent  to  reside  in  United 
States  not  given  to  warrant  Department  say¬ 
ing  that  she  has  retained  alleged  citizenship  of 
her  husband;  question  one  of  evidence,  to  be 
decided  by  proofs  submitted ;  evidence  before 
Department  points  to  Austrian  domicil ; 
further  evidence  as  to  intent  desired. 


16 


17 


18 


18 


19 


20 


23 

23 


BELGIUM. 


Mr. 

1886. 

23 

(N  Tree  to  Mr.  Bayard 
0. 175). 

Nov.  29 

Belgian  army :  Bill  for  its  reorganization ;  its  chief 
provisions  and  present  system  of  recruiting 
stated. 

25 

24 

Mr.  Bayard  to  Mr.  Treo 
(No.  00). 

Dec.  3 

Gato  City  Guard  of  Atlanta:  Proposed  visit  to 
Belgium ;  instructed  to  ask  permission  for  them 
to  wear  uniforms  and  carry  arms;  letter  from 
Captain  Burke  inclosed. 

25 

25 

Mr.  Tree  to  Mr.  Bayard 
(No.  178). 

Doc.  13 

1887. 
Jan .  3 

Congo;  Consular  rights ;  instructions  to  agents 
of  the  State  with  reference  to  their  relations 
with  foreign  consuls  iuclosed. 

26 

26 

Same  to  same  (No.  185) _ 

Telephone  line  between  Brussels  and  Paris  com¬ 
pleted  and  successfully  tried. 

29 

27 

Same  to  same  (No.  180) . 

Jan.  4 

Gate  City  Guard  of  Atlanta :  Permission  granted 
them  to  wear  uniforms  and  carry  arms  in  Bel¬ 
gium  ;  correspondence  inclosed. 

29 

28 

Same  to  same  (No.  198) . 

Eeb.  3 

Telephonic  communication  between  Brussels  and 
Paris :  Convention  between  Belgium  and  France 
relative  to,  inclosed. 

39 

29 

Same  to  same  (No.  201) . 

Fob.  12 

Duties  on  works  of  fine  art  iu  the  United  States: 
Letter  to  the  President  from  the  School  of  Fine 
Arts  of  Antwerp,  thanking  him  for  recommend¬ 
ing  to  Congress  their  abolition,  inclosed. 

32 

30 

Same  to  same  (No.  203) . 

Feb.  17 

(  late  City  Guard  of  Atlanta :  Will  be  courteously 
received  in  Brussels. 

33 

31 

Same  to  same  (No.  210) . 

Feb.  28 

Congo:  Bill  before  Belgian  Chamber  of  Deputies 
to  authorizeCongo  Free  State  to  issue  bonds  in 
Belgium  with  a  view  to  contracting  a  loan  ;  pro¬ 
visions  of  hill  stated;  reasons  advanced  by  ad¬ 
ministrator-general  why  bill  should  pass ;  basis 
of  argument  is  that  drift  of  Congo  State  is  to¬ 
ward  becoming  a  colony  of  Belgium. 

33 

LIST  OP  PAPERS. 


XXI 


BELGIUM—  Continued. 


No. 

From  and  to  whom. 

Date. 

32 

Mr.  Tree  to  Mr.  Bayard 
(No.  224). 

1887. 
Mar.  28 

33 

Same  to  same  (No.  226) . 

Mar.  30 

34 

Same  to  same  (No.  232) . 

Apr.  7 

35 

Same  to  same  (No.  233) . 

Apr.  8 

36 

Mr.  Bavard  to  Mr.  Tree 
(No.  81). 

Apr.  13 

37 

Mr.  Tree  to  Mr.  Bayard 
(No.  235). 

Apr.  19 

38 

• 

Mr.  Bayard  to  Mr.  Tree 
(No.  82). 

Apr.  26 

39 

Mr.  Tree  to  Mr.  Bayard 
(No.  252). 

Aug.  25 

Subject. 


Page. 


Citizenship  status  of  Charles  G.  Richter,  a  natu¬ 
ralized  American :  Passport  refused  him  on 
grounds  that  he  has  resided  continuously  out  of 
1 1 mteil  States  lor  sixteen  years,  and. has  no  fixed 
intention  of  returning;  facts  stated;  applica¬ 
tion  of  Mr.  Richter  inclosed. 

International  exposition  of  sciences  and  industry 
at  Brussels  in  1888:  Its  object  to  inspiro  new 
lUe  into  industries  of  Belgium ;  encouragement 
given  project  by  Government. 

Marriages  of  American  citizens  abroad:  Circular 
forbidding  diplomatic  and  consular  officers  to 
certify  to  status  of  persons  domiciled  iu  United 
States  and  to  laws  of  States  regarding  mar¬ 
riage;  calls  attention  to  fact  that  marriages  of 
subjects  ot  Belgium  in  the  United  States  are 
repudiated  iu  Belgium  when  the  Belgian  law  is 
not  observed. 

Naturalization;  Abuse  of,  bv  persons  who  be¬ 
come  American  citizens  to  evade  laws  of  their 
native  country;  suggests  adoption  of  statute 
which  would  uncitizenizo  those  who  remained 


34 


30 


30 


37 


out  of  the  United  States  for  a  longer  period 
than  five  years. 

Citizenship  status  of  Charles  G.  Richter:  Minis¬ 
ter’s  action  in  refusing  him  a  passport  on 
ground  that  he  has  no  fixed  intention  of  return¬ 
ing  to  United  States,  approved. 

Congo:  Treaty  between  Henry  M.  Stanley  and 
TippooTib;  provisions  stated  and  discussed. 
Bill  to  authorize  the  Congo  Free  State  to  issue 
bonds  iu  Belgium  with  a  view  to  contracting  a 
loan  to  the  extent  of  150,000,000  francs  passed 
by  Belgian  Parliament. 

Marriages  of  American  citizens  abroad  and  re¬ 
pudiation  in  Belgium  of  marriages  of  Belgian 
subjects  iu  United  States  when  laws  of  Bel¬ 
gium  are  not  observed.  Acknowledges  No. 
232  of  April  7. 

Riot  at  Ostend  caused  by  bringing  of  fish  to  that 
port  by  English  vessels  ;  vessfels  seized  by  mob, 
which  is  fired  upon  by  police  with  fatal  results. 


38 

38  . 


40 


40 


CORRESPONDENCE  WITII  THE  LEGATION  OF  BELGIUM  AT  WASHINGTON. 


1887. 

40 

Mr.  de  Bounder  do  Mels- 
broeck  to  Mr.  Bayard. 

Jan.  19 

Citizenship  status  of  Lmile  Dewaele,  horn  iu 
Belgium  iu  1867,  who  invokes  nauralizatiou  of 
his  father  to  escape  military  conscription  in 
Belgium :  Asks  whether  ho  is  a  citizen  of  the 
United  States,  and  whether  the  effects  of  the 
naturalization  laws  Mtend  to  children  of  natu¬ 
ralized  persons  when  they  live  with  them  and 
when  they  live  abroad. 

41 

41 

Mr.  Bayard  to  Mr.  de 
Bounder  de  Melsbroeck. 

Apr.  11 

Citizenship  status  of  Emile  Dewaele:  Reasons 
stated  why  Department  is  unable  to  give  infor¬ 
mation  requested  by  minister’s  note  of  Janu¬ 
ary  19. 

42 

42 

Mr.  de  Bounder  de  Mels¬ 
broeck  to  Mr.  Bayard. 

Apr.  21 

International  Congress  of  Commercial  Law  to  he 
held  in  Belgium:  second  session  to  assemble  in 
September;  United  States  requested  to  he  rep¬ 
resented  ;  preliminary  work  *ccomplished. 

43 

43 

Mr.  Bayard  to  Mr.  de  Boun¬ 
der  de  Melsbroeck. 

May  25 

International  Congress  of  Commercial  Law  to 
be  held  at  Brussels  in  September-.  Mr.  David 
Dudley  Field  appointed  American  delegate. 

44 

44 

Count  d’Arschot  to  Mr.  Bay¬ 
ard. 

July  20 

International  Congress  of  Commercial  Law :  meet¬ 
ing  postponed  until  September,  1888. 

44 

BOLIVIA. 


45 

Mr.  Seay  to  Mr.  Bayard  (No. 

1886. 
Dec.  6 

Political :  Seat  of  Government  transferred  to  Su- 

45 

46 

76). 

Mr.  Bayard  to  Mr.  Seay  (No. 

1887. 
Jan.  21 

ere,  may  he  permanently. 

Transfer  of  seat  of  Government  to  Snore:  In- 

46 

23). 

struoted  to  remain  in  La  Paz  until  permanency 
of  transfer  is  known. 
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LIST  OF  PAPERS. 


BRAZIL. 


No. 

47 

48 

49 

50 


51 


53 


55 

5G 

57 

58 


59 


60 


Erom  and  to  whom. 

Date. 

188G. 

Mr.  Trail  to  Mr.  Bayard 
(No.  68). 

Dec.  29 

1887. 

Same  to  same  (No.  71) . 

Jan.  19 

Same  to  same  (No.  72) . 

Jan.  21 

Same  to  same  (No.  73) . 

Feb.  22 

Mr.  Bayard  to  Mr.  Trail 
(No.  50). 

Fob.  25 

Same  to  same  (No.  51) . 

Feb.  25 

Same  to  same  (No.  74) . 

Mar.  1 

Same  to  same  (No.  77) . 

Mar.  19 

Mr.  Bayard  to  Mr.  Trail 
(No.  53). 

Mr.  Trail  to  Mr.  Bayard 
(No.  79). 

Same  to  same  (No.  81) . . 

Mr.  Bayard  to  Mr.  Jarvis 
(No.  50). 


Mar.  22 
Mai-.  31 
Apr.  7 
Apr.  13 


Mr.  Trail  to  Mr.  Bayard  May  4 
(No.  84). 

Mr.  Bayard  to  Mr.  Jarvis  Sept.  5 
(No.  70). 


Subject. 


Page. 


Boundary  controversy  between  Brazil  and  tlie 
Argentine  Republic :  Historical  report  on,  with 
contentious  of  both  countries,  inclosed. 


Stoning  of  United  States  consulate  at  Santos  by 
a  mob  :  Attack  was  made  on  a  store  under  con¬ 
sulate,  and  was  in  noway  intended  as  an  insult 
to  the  United  States  ;  statement  of  vice-consul 
at  Santos  inclosed. 

Brazilian  foreign  affairs  for  1886 :  Report  on . 

Stoning  of  United  States  consulate  at  Santos  by 
a  mob  :  Explanation  and  apology  of  delegate  of 
police  of  Santos  inclosed ;  attack  made  upon  a 
merchant  under  consulate,  and  not  directed 
against  consulate. 

Stoning  of  United  States  consulate  at  Santos: 
Case  doeshot  appear  to  call  for  urgent  pressure, 
as  authorities  will  probably  hasten  to  repair 
damages. 

Dom  Pedro  Hand  American  Cable  Company:  In¬ 
structed  to  use  good  offices  to  secure  extension 
of  its  concession. 

Dora  Pedro  II  anil  American  Cable  Company : 
Note  to  foreign  office  asking  extension  of  con¬ 
cession  inclosed;  action  taken  with  company’s 
representative. 

Consular  conventions:  Notice  of  their  termina¬ 
tion  by  Brazil:  additional  rights  which  should 
be  secured  by  United  States  in  negotiating  new" 
treaty;  insufficient  protection  of  foreigners; 
difficulties  in  way  of  obtaining  estates  of  Ameri¬ 
cans  dying  in  Brazil,  and  heavy  costs  involved ; 
remedy  suggested  by  a  new  consular  conven¬ 
tion,  dr  by  claiming  privilege  under  treaty  of 
;  1828;  letter  from  British  consul-general  to  Brit¬ 

ish  minister.  British  consular  convention  of 
1874,  and  Brazilian  decree  relative  to  foreigners 
!  dying  intestate  inclosed. 

Stoning  of  United  States  consulate  at  Santos: 
Matter  disposed  of  satisfactorily. 

Dom  Pedro  II  and  American  Cable  Company: 
Concession  extended  for  six  months. 

Illuess  of  the  Emperor :  Uneasiness  caused  there¬ 
by. 

Discriminating  import  duty  on  flour  in  Brazil : 
Letter  from  flour  dealers  showing  importance 
of  Brazilian  flour  trade  and  asking  that  repre¬ 
sentations  be  made  looking  to  the  removal  of 
the  discrimination  inclosed;  instructed  to  pre¬ 
sent  subject. 

Illness  of  Emperor:  Solicitude  of  President  ex¬ 
pressed;  thanks  of  Emperor  therefor;  text  of 
telegrams  given. 

Dom  Pedro  II  and  American  Cable  Company : 
Instructed  to  use  good  offices  to  secure  further 
extension  of  its  concession ;  letter  from  com¬ 
pany  inclosed. 


54 

57 


58 


58 


58 

60 


61 

64 

64 

65 


67 


67 


CENTRAL  AMERICA. 


188G. 

61 

Mr.  Hall  to  Mr.  Bayard  (No. 
574). 

Oct.  27 

Foreigners  in  Salvador :  Law  relating  to,  inclosed. 

69 

62 

Same  to  same  (No.  579) . 

Nov.  3 

Nicaragua  and  Costa  Rica  boundary  dispute : 
Settlement  of;  proffered  mediation  of  Guate¬ 
mala  accepted ;  negotiations  to  be  conducted  at 
Guatemala ;  correspondence  inclosed. 

73 

63 

Same  to  same  (No.  582) . . 

Nov.  8 

Bond  purporting  to  have  been  issued  in  virtuo  of 
a  decree  of  the  Nicaraguan  Government  in  1856 
and  payable  at  bank  of  Louisiana:  Nicaragua 
has  no  record  of  decree  and  claims  bond  was  is¬ 
sued  by  the  “Walker  government;’’  bond  and 
correspondence  with  foreign  oflico  inclosed. 

75 

64 

Same  to  same  (No.  586) . 

Nov.  24 

Revolutionary  plottings  in  Central  America: 
Newspaper  article  claiming  the  existence  of  a 
conspiracy  between  Soto,  Zaldivar,  and  Bar- 
rundia  to  subvert  present  governments  of  Hon¬ 
duras,  Salvador,  and  Guatemala  inclosed. 

76 

i 
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•  CENTRAL  AMERICA— Continued. 


No. 

From  and  to  whom. 

Date. 

05 

Mr.  Bayard  to  Mr.  Hall  (N  o. 
409).' 

1886. 
Nov.  29 

06 

Same  to  same  (No.  410) . 

Nov.  29 

07 

Mr.  Hall  to  Mr.  Bayard  (No. 
589). 

Dec.  3 

08 

Same  to  same  (No.  593) . 

Dec.  7 

69 

Same  to  same  (No.  595) . 

Dec.  14 

70 

Same  to  same  (No.  598) . 

Dec.  18 

71 

Same  to  same  (No.  600) . 

Dec.  24 

72 

Dec.  27 

73 

Mr.  Bayard  to  Mr.  Hall  (No. 
420).' 

1887. 
Jan.  6 

74 

Mr.  Hall  to  Mr.  Bayard  (No. 
603). 

Jan.  0 

75 

1  Same  to  same  (No.  005) . 

Jan.  10 

76 

Same  to  same  (No.  OOG) . 

Jan.  11 

,  77 

Mr.  Bayard  to  Mr.  Hall  (No. 
424). 

Jan.  28 

78 

Same  to  same  (No.  425) . 

Feb.  1 

Subject. 


Page. 


Foreigners  in  Salvador:  Law  relating  to;  com¬ 
ments  upon  ;  important  questions  of  interna¬ 
tional  right  raised  by  provision  regarding  ma¬ 
triculation  pointed  out;  United  States  unable  to 
accept  principle  of  articles  concerning  diplo¬ 
matic  intervention  without  important  qualifica¬ 
tions;  reasons  given. 

Nicaragua  and  Costa  Rica  boundary  dispute; 
acceptance  of  mediation  of  Guatemala;  satis¬ 
faction  expressed. 

Nicaragua  and  Costa  Rica  boundary  disputo :  Me¬ 
diation  of  Guatemala ;  arrival  of  commissioners 
in  Guatemala;  part  of  Guatemala  that  of  friend¬ 
ly  mediation. 

Panama  canal:  Statement  showing  its  financial 
condition  and  observations  thereon  inclosed. 
Citizenship  status  of  Mrs.  Cbarlotto  Dowdall  do 
Arana,  a  native  of  t.ho  United  States  who  mar¬ 
ried  a  Spanish  subject;  her  husband  died  in 
Salvador,  where  she  has  since  resided ;  law  of 
Salvador  requires  foreigners  to  he  matriculated 
and  to  produce,  as  proof  of  citizenship,  certifi¬ 
cates  of  diplomatic  or  consular  officers  ;  Mrs. 
Arana  claims  that  by  lier  husband’s  death  her 
original  citizenship  reverts,  and  she  asks  pro¬ 
tection  of  the  United  States ;  instructions 
■  asked. 

Nicaragua  and  Costa  Rica  boundary  commission  : 
No  progress  made  toward  a  settlement  of  bound¬ 
ary. 

Congress  of  Central  American  States  to  d»cido 
upon  a  general  treaty  which  will  assure  their 
peace  and  mutual  friendship,  proposed  by  Gua¬ 
temala  and  agreed  toby  the  other  Central  Ameri¬ 
can  States;  correspondence  inclosed. 

Nicaragua  end  Costa  Rica  boundary  dispute :  Re¬ 
sult  of  labors  of  commission  at  Guatemala  ;  va¬ 
lidity  of  treatyof  April  15,  1858,  to  he  submitted 
to  arbitration  of  the  Unitod  States  ;  convention 
to  that  effect,  and  decreo  of  Costa  Rica  relative 
to  tlio  navigation  of  the  San  Juan  River  iu- 
closed. 

Citizenship  status  of  Mrs.  Charlotte  Dowdall  do 
Arana,  a  native  American  and  widow  of  a  Span¬ 
ish  subject ;  on  death  of  husband  her  Ameri¬ 
can  citizenship  revives,  hut  she  is  not  entitled 
to  diplomatic  interposition  as  long  as  slio  is 
I  without  tho  jurisdiction  of  the  United  Slates  ; 
precedents  cited. 

Spanish  steamship  line  between  Panama  and  San 
Francisco,  proposed  establishment  of:  Modifi¬ 
cations  made  by  Salvador  to  original  contract ; 
stipulation  in  regard  to  rebate  on  duties  upon 
1  merchandise  imported  by  that  lino  rejected ; 
guarantee  to  he  deposited  by  the  company  as  n- 
security  for  fulfillment  of  obligation  ;  decree  of 
the  legislative  assembly  of  Salvador  inclosed. 
Foreigners  in  Salvador :  Law  relating  to;  interpre¬ 
tation  placed  by  Salvador  upon  articles  80,  40, 
and  41 ,  which  define  what  constitutes  a  denial  ot 
justice  and  tbo  right  of  appeal  to  diplomatic  re¬ 
course,  inclosed  ;  assurance  given  that  law  will 
1)©  amended. 

Foreigners  in  Oosta  Tiicac  Faw  relating  to,  con- 
tain's  no  requirements  regarding  matriculation, 
nor  any  particularly  objectionable  features ; 
law  inclosed. 

Spanish  steamship  lino  between  Panama  and  San 
Francisco:  Contract  with  Salvador;  satisfac¬ 
tion  expressed  at  tlie  rejection  by  Salvador  ot 
the  3  per  cent,  rebate  clause. 

Political:  Rumored  intention  of  Nicaragua  and 
Salvador  to  coerce  Honduras;  large  American 
1  interests  in  Central  America  under  guarantees 
of  Jaw  would  he  imperilled  l>y  disorder;  in¬ 
structed  to  use.  good  offices  to  promote  an  ami¬ 
cable  understanding  between  the  States. 


78 


82 

82 

82 

84 


85 

85 


89 


92 


92 


94 


95 


98 

98 
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From  and  to  whom. 

Date. 

Subject. 

Page. 

1887. 

99 

Mr.  Bayard  to  Mr.  Hall  (No. 
429).' 

Feb.  16 

Foreigners  in  Salvador  and  Costa  Rica:  Laws  re¬ 
lating  to;  objections  to  Costa  Rican  law  lor 
non-ontertainment  of  claims  of  foreigners  for 
injuries  inflicted  by  Costa  Rica;  United  States 
lias  a  right  by  Law  of  Nations  to  insist  upon 
such  claims,  and  would  uot  regard  a  slatute 
to  the  contrary  as  an  obstacle  to  its  taking 
such  action ;  iior  would  the  residence  of  an 
American  in  the  State  passing  the  statute  pre¬ 
clude  his  availing  himself  of  the  aid  of  his  Gov¬ 
ernment  in  obtaining  redress;  instructed  to 
state  objections  of  the  United  States  to  the 
proposed  legislation. 

Mr.  Hall  to  Mr.  Bayard  (No. 
G20). 

Feb.  21 

Peace  of  Central  America :  Treaty  of  peace, 
friendship,  ■  alliance,  and  commerce  between 
the  live  Central  American  States  inclosed. 

100 

Same  to  same  (No.  G21) . 

Feb.  24 

Nicaragua  and  Costa  Rica  boundary  dispute: 
Protest  of  Nicaragua  against  alleged  encroach¬ 
ments  of  Costa  Rica  on  the  San  Juan  as  in  vio¬ 
lation  of  the  Guatemalan  convention  ofl8S6,  and 
protocol  of  a  conference  thereon  between  the 
Nicaraguan  minister  and  minister  of  foreign 
affairs  of  Guatemala  inclosed. 

107 

Mr.  Bayard  toMr.  Hall  (No. 
440 ) . 

Mar.  18 

Nicaragua  and  Costa  Rica  boundary  dispute : 
Pending  its  submission  to  President’s  arbitra¬ 
tion,  views  as  to  merits  of  controversy  will  not 
he  expressed ;  moderation  and  a  modus-  vivendi 
counseled. 

110 

Same  to  same  (No.  442) . 

Mar.  23 

Peace  of  Central  America:  Treaty  of  peace,  friend¬ 
ship,  alliance,  and  commerce  between  the  five 
Central  American  States ;  acknowledges  dis¬ 
patch  No.  620. 

110 

Mr.  Ilall  to  Mr.  Bayard  (No. 
641). 

Apr.  11 

F  oreigners  in  Salvador:  Law  governing  their  stat¬ 
us;  observations  made  to'  foreign  office,  and 
reply  thereto  inclosed ;  Salvador  does  not  claim 
law  leaves  her  to  decide  nationality ;  recognizes 
right  of  foreign  Governments  to  intervene  in 
behalf  of  their  citizens,  and  denies  that  provis¬ 
ions  defining  what  constitutes  a  denial  of  justice 
and  imposing  restrictions  upon  foreigners  in 
their  recourse  to  their  Governments  are  in  op¬ 
position  to  international  rights;  Government 
has  taken  no  steps  to  carry  out  law. 

110 

Same  to  same  (No.  648) . 

Apr.  27 

Nicaragua  and  Costa  Rica  boundary  dispute :  Con¬ 
vention  submitting  question  to  arbitration  of 
President,  and  Menocal  Canal  contract  ratified 
by  Nicaragua. 

115 

Same  to  same  (Is o.  650) . 

May  2 

Revolutionary  plottings  in  Central  America: 
Scheme  to  send  an  expedition  against  Salvador 
frustrated  by  Nicaragua;  newspaper  article 
inclosed. 

110 

Same  to  same  (No.  652) . 

May  11 

Discrimination  against  United  States  carrying 
trade  by  Guatemala  in  granting  rebate  on  goods 
imported  by  Spanish  steamship  line  between 
Panama  and  San  Francisco:  Conditions  of  con¬ 
tract  stated ;  discrimination  will  entirely  shut 
out  importations  by  American  vessels  ;  ’minis¬ 
ter  oi  foreign  affairs  opposed  to  contract;  note 
to  foreign  office  remonstrating  against  discrimi¬ 
nation,  and  contract  and  papers  relating  thereto 
inclosed. 

117 

Same  to  same  (No.  G57) . 

May  21 

Nicaragua  and  Costa  Rica  boundary  dispute :  Con¬ 
vention  submitting  question  to  arbitration  of 
President  ratified  bv  Costa  Rica. 

124 

Same  to  same  (No.  038) . 

May  23 

Nicaragua  and  Costa  Kica  boundary  dispute :  Ex¬ 
tract  irom  message  of  President  of  Costa  Itica 
relating  thereto  inclosed. 

125 

Mr.  Bayard  to  Mr.  Hall  (No. 
468). 

Jnno 13 

!  June-  24 

Discrimination  against  United  States  carrying 
trade  by  Guatemala  in  granting  rebate  on  goods 
imported  by  Spanish  steamship  line:  Minister’s 
presentation  of  case  to  foreign  office  approved  • 
dispatches  of  April  25  and  May  3*1  to  United 
States  minister  in  Mexico  in  regard  to  discrimi¬ 
nation  by  Mexico  inclosed. 

125 

Mr.  Hall  to  Mr.  Bayard  (No. 
671). 

Spanish  steamship  line  between  Aspinwall,  New 
York,  and  New  Orleans;  proposed  establish¬ 
ment  ol:  Contract  offered  Guatemala  makes  5 
per  cent,  rebate  in  customs  duties  upon  impor¬ 
tations;  this  discrimination  would  exclude 
American  vessels  at  present  engaged  in  trade 
with  Atlantic  ports  ol  Guatemala;  Guatemalan 
1  lesident  states  rebate  will  not  bo  accepted. 

126 
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No. 


92 


93 


94 


Mr.  Hall  to  Mr.  Bayard 
(No.  672). 


Same  to  same  (No.  079). 


Same  to  samo  (No.  6S3). 


J  uly  5 


July  It 


Political:  Suspension  of  Guatemalan  constitu¬ 
tion,  anil  assumption  of  dictatorship  by  Presi¬ 
dent ;  excitement  in  Guatemala;  publication  of 
newspapers  suspended  ;  President’s  address  to 
the  country  inclosed. 

Discrimination  against  United  States  carrying 
trade  by  Guatemala  in  granting  rqbateon  goods 
imported  by  Spanish  steamship  line :  Guatemala 
will  issue  decree  to  countervail  discrimination  ; 
Honduras,  Nicaragua,  and  Costa  Kica  all  dis¬ 
criminate  in  favor  of  Spanish  line;  legislation  by 
Congress  to  protect  American  vessels  from 
discrimination  recommended. 

Mexico  and  Guatemala,  differences  between:  Re¬ 
fusal  of  Mexico  to  recognize  government  of 
Guatemala;  diplomatic  relations  suspended; 
good  offices  of  United  States  requested  by  Gua 
temala;  correspondence  between  Mexico  and 
Guatemala,  inclosed. 


127 


128 


129 


95 

96 

97 

98 

99 

100 

101 

102 


103 

104 

105 

106 

107 

108 


Same  to  same  (No.  684). 


Samo  to  samo  (No.  C85). 


Mr.  Bayard  toMr.  Hall  (No. 
478). 


Mr.  Hall  to  Mr.  Bayard 
(No.  090). 


Same  to  samo  (No.  691). 


Samo  to  same  (No.  693). 


Mr.  Porter  to  Mr.  Hall  (No. 
489). 


Mr.  Bayard  to  Mr.  Hall 
(No.  492). 


Mr.  Hall  to  Mr.  Bayard  (No. 
697). 

Same  to  same  (No.  699) - 

Mr.  Bayard  to  Mr.  TTosmer 
(telegram). 

Mr.  Hall  to  Mr.  Bayard  (No. 
700). 

Same  to  same  (No.  701) - 

Same  to  same  (No.  702) - 


July  12 

July  14 
July  19 

July  20 

July  22 

July  29 
Aug.  3 

Aug.  12 


Aug.  15 

Aug.  24 
Aug.  27 

Aug.  30 

Aug.  30 
Sept.  2 


Discriminating  duties:  Rebate  of  3  per  cent,  con¬ 
ceded  to  all  regular  lines  of  steamers  touching 
at  Guatemalan  ports  except  through  steamers 
of  the  Pacific  Mail  Steamship  Company,  to 
which  a  rebate  of  2. 9  per  cent,  is  conceded ;  de¬ 
cree  of  Guatemalan  President  inclosed. 

Mexico  and  Guatemala,  differences  betweeu : 
Mexican  troops  ordered  to  frontier. 

Mexico  and  Guatemala,  differences  between: 
Sending  of  troops  to  Guatemalan  frontier  by 
Mexico;  note  from  Mexican  minister,  stating 
that  troops  were  not  sent  to  provoke  collision, 
but  to  protect  Mexican  interests,  iuclosed. 

Mexico  and  Guatemala,  differences  between; 
Ordering  of  Mexican  troops  to  frontier  con¬ 
firmed  ;  Mexico  charges  Guatemalan  Govern¬ 
ment  with  assault  on  Mexican  secretary  of  le¬ 
gation  . 

Discrimination  against  American  vessels  by  Sal¬ 
vador  by  customs  rebate  granted  to  Spanish 
steamship  line ;  discrimination  contrary  to 
treaty  with  United  States;  contract,  and  pro¬ 
test  of  minister,  inclosed. 

Nicaragua  and  Costa  Rica  boundary  dispute 
amicably  settled  by  treaty. 

Discriminating  duties  :  Reduction  by  Guatemala 
of  disctjmination  against  Pacific  Mail  Steam¬ 
ship  Company  gratifying ;  entire  abolition  of 
discrimination  desired. 

Discrimination  against  American  vessels  by  Sal¬ 
vador  by  customs  rebate  granted  to  Spanish 
steamship  line;  now  contract  with  steamship 
company  presents  same  objections  as  first  one 
and  is  contrary  to  troaty  with  United  States; 
minister’s  protest  approved  ;  instructed  to  take 
action  necessary  to  insure  compliance  willi 
treaty  obligations. 

Discrimination  against  American  vessels  by  Sal¬ 
vador  by  customs  rebate  granted  to  Spanish 
line  of  steamers ;  rebate  extended  to  all  Ameri¬ 
can  vessels ;  correspondence  with  foreign  office 
inclosed. 

Costa  Rica  and  Nicaragua;  Boundary  treaty  be¬ 
tween,  inclosed. 

Mexico  and  Guatemala,  differences  between; 
Mexico  assures  United  States  that  it  will  not 
interfere  with  Guatamalan  domestic  affairs. 

Discriminating  duties :  Decree  of  Salvadorian 
Government,  conceding  to  all  regular  lines  of 
vessels  same  rebate  that  is  given  to  Spanish 
lino  between  Panama  and  San  Francisco,  in¬ 
closed. 

Mexico  and  Guatemala,  differences  between  :  Re¬ 
ported  ordering  of  Mexican  troops  to  the  front¬ 
ier  well  founded. 

Nicaragua  and  Costa,  Rica  boundary  dispute: 
Treaty  of  July  26, 1887,  between  the  two  coun¬ 
tries  ;  its  ratification  recommended  by  President 
of  Nicaragua;  ratification  doubtful ;  portion  of 
message  of  Nicaraguan  Pressident  referring  to 
question,  inclosed. 
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136 
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142 
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:oo 

Mr.  Porter  to  Mr.  Hall  (No. 
499). 

1887. 
Sept.  8 

Discriminating  duties:  Extension  by  Salvador  to 
American  vessels  of  the  same  rebate  as  is  granted 
to  proposed  Spanish  Central  American  line  ot 
steamers ;  satisfaction  expressed. 

144 

110 

Mi'.  Ilall  to  Mr.  Bayard(No. 
703). 

Sept.  13 

Revolutionary  movement  in  Salvador,  alleged  to 
have  been  in  interest  of  ex*President  Zaldivar, 
frustrated. 

145 

111 

Same  to  same  (No.  707)  . 

Sept.  22 

Mexico  and  G-natemala  :  Protocol  for  settlement 
of  their  differences  signed  ;  Guatemala  grateful 
for  good  offices  of  United  States. 

145 

112 

Same  to  same  (No.  710) . 

Sept.  28 

Discrimination  against  American  vessels  in  favor 
of  Spanisli  steamship  line:  First  steamer  arrived 
at  Guatemala  under  Guatemalan  flag;  discrimi¬ 
nating  duty  of  10  per  cent,  should  be  imposed  ou 
goods  imported  by  said  vessel  in  united  States. 

146 

113 

Samo  to  same  (No.  711) . 

Sept.  28 

Mexico  and  Guatemala:  Differences  between; 
assurance  by  Mexico  that  it  will  not  interfere 
iu  rhe  domestic  affairs  of  Guatemala;  thanks  of 
Guatemala  for  friendly  offices  of  United  States 
expressed;  Mexican"  minister  will  probably7 
publicly7  recognize  Guatemalan  Government  on 
meeting  of  the  constituent  assembly. 

146 

-14 

Same  to  same  (No.  71?,) . 

Sept.  30 

Mexico  and  Guatemala  •  Diplomatic  relations  re¬ 
newed  :  note  from  Mexican  minister  to  Guate¬ 
malan  foreign  office  inclosed. 

147 

115 

Mr.  Bayartl  to  Mr.  Hall  (No. 
506). 

Oct.  10 

Mexico  and  Guatemala:  Differences  between; 
protocol  for  the  settlement,  of;  dispatch  from 
United  States  minister  in  Mexico,  stating  that 
Mexicowill  formally  recognize  the  de  facto  Gov¬ 
ernment  of  Guatemala,  inclosed. 

148 

CHILI. 


liG  Mr.  Huberts  to  Mr.  Bayard 
(.No.  91). 

117  Same  to  same  (No.  100) . 


120 


121 

122 


123 

121 


118  Mr.  Bayard  to  Mr.  Huberts 
(No.  49). 

119  i  Mr.  Huberts  to  Mr.  Bayard 

(No.  112). 


Same  to  same  (No.  113) 


Same  to  same  (No.  115) .  Dee.  -31 

1887. 

Same  to  same  (No.  117) . ]  Jan.  15 


1880. 
Oct.  1 


Noy.  11 
Nov.  19 
Dec.  28 

Deo.  29 


Same  to  aamo  (No.  131) . 

Same  to  same'  (No.  153) . . 


125  i  Mr.  Bayard  to  Mr.  Roberts 
(No.  (it.) 


May  12 
Sept.  9 

Oct.  17 


Political:  Inauguration  of  President  Ilalmaseda; 
views  and  sentiments  of  nevvpresident ;  speech 
before  nominating  convention  inclosed. 

Foreign  debt  of  Chili  to  be  converted  into  41  per 
cent,  bonds. 

Political:  Satisfaction  expressed  at  appointment 
of  Senor  Godoy  as  minister  of  foreign  affairs. 

Cholera:  Precautions  taken  by  Chili  to  prevent 
its  introduction ;  refusal  to  allow  U.  S.  S.  Juni¬ 
ata  to  enter  Chilian  ports  without  previous 
quarantine;  reasons  therefor  considered  fair 
and  just. 

Congress  of  American  States  at  'Washington: 
Speeches  in  Chiliau  Congress  in  favor  of,  in¬ 
closed  ;  desire  of  Chilian  statesmen  to  act  with 
United  States  on  question  of  bimetallism ; 
growing  friendliness  towards  United  States. 

Cholera:  Its  appearance  in  Chili  reported . 


140 

151 

152 
152 


153 


155 


Cholera:  Its  spread  in  the  interior  of  Chili;  pre¬ 
mature  closing  of  Peruvian  ports  against  Chili; 
interests  of  the  United  States  affected  thereby  ; 
all  steamship  line.s  between  Santiago  and  Pana¬ 
ma  withdrawn;  inconveniences  and  delays  in 
the  tranmission  of  mails  which  go  by  way  of 
t  Europe.  e,  a  j 

Cholera  in  Chili  disappearing ;  ravages  of  the  dis¬ 
ease. 

Removal  of  remains  of  General  Kilpatrick,  who 
died  in  Chili  while  minister  of  the  U  nited  States : 
Obsequies  in  Valparaiso ;  courtesies  by  Chilian 
officials;  correspondence  with  foreign  office  in¬ 
closed. 

Removal  of  remains  of  General  Kilpatrick:  In¬ 
structed  to  express  appreciation  for  courtesies 
1  endored  M rs.  Kilpatrick  and  of  honors  shown 
by  Chilian  officials  during  funeral  obsequies. 
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157 
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126 


127 


128 


129 

130 

131 

132 


133 


134 


135 


136 


137 


138 


From  and  to  whom. 


Mr.  Denby  to  Mr.  Bayard 
(No.  182). 


Same,  to  same  (No.  210.). 


Same  to  same  (No.  212) . 


Same  to  same  (No.  229) . 


Same  to  same  (No.  243) 


Same  to  same  (No.  254) . 


Mr.  Bayard  to  Mr,  Denby 
(No.  124). 


Mr.  Denby  to  Mr.  Bayard 
(No.  257!) 


Same  to  same  (No.  260) . 


Same  to  same  (No.  262) . 


Same  to  same  (No.  263) . 


Mr.  Bayard  to  Mr.  Denby 
(No.  132). 

Mr.  Denby  to  Mr.  Bayard 
(No.  273). 


1886. 
July  31 


Sept.  21 


Sept.  26 


Oct.  1C 

Nov..  17 

Nov.  27 
Nov.  39 


Dec.  1 

Dec.  2 

Dec.  4 

Dee.  11 

Dec.  9 
Dec.  18 


Subject. 


Page. 


Biots  at  Chungking  :  Missionaries  seriously  mal¬ 
treated  and  their  property  destroyed;  disorder 
spreading  to  other  parts  of  province ;  foreigners 
charge  troublo  is  due  to  anti-Chinese  sentiment 
in  United  States;  truer  cause  probably  is  the 
French  war  ;  Fugland  and  France  to  demand 
redress;  United  States  consul  instructed  to  re¬ 
port  value  of  property  destroyed.  Missionary 
account  of  disturbances  inclosed. 

Biots  at  Chungking  in  July  last ;  Action  taken  by 
minister;  rights  of  missionaries  to  Rettle  iu  the 
interior  discussed.  Note  to  yarnfin  stating 
facts  and  asking  redress  for  outrages  committed 
and  protection  for  the  future,  and  statement  of 
losses  of  American  missionaries  inclosed. 

Biots  at  Chungking  in  Julv  last :  Boply  of  y  amen 
to  minister’s  note  asking  redress  ;  claims  attack 
was  due  to  nearness  of  missionary  buildings  to 
the  feng  shin,  which  oxciled  the  people,  and 
that  local  authorities  were  unable  to  afford  pro¬ 
tection  ;  Imperial  decree  issued  to  investigate 
matter;  yamon  has  declined  to  issue  passports 
to  foreigners  to  visit  Chungking  ;  minister  de¬ 
nies  that  American  buildings  were  erected  in 
improper  places  ;  correspondence  with  yamon 
inclosed. 

Biot  at  Chungking  in  J uly  last :  Claims  of  Amer¬ 
ican  missionaries  for  damages ;  services  of  Brit 
ish  Consul  at  Chungking  offered  and  accepted 
to  effect  a  settlement ;  missionaries  willing  to 
accept  a  reduction  of  10  per  cent,  as  a  compro¬ 
mise. 

Biot  at  Chungking  in  July  last:  Claims  of  Ameri¬ 
can  missionaries  for  damages;  satisfaction  of¬ 
fered  by  local  authorities  and  accepted  by  mis¬ 
sionaries  ;  acceptance  docs  not  waive  right  of 
missionaries  to  return  to  Chungking ;  but  they 
will  exchange  their  property  for  other  in  a 
more  suitable  place  ;  correspondence  inclosed. 

Accession  of  Emperor;  Memorial  to  Empress 
prescribing  articles  of  procedure  to  be  adopted 
inclosed. 

Biots  at  Chungking  in  July  last:  Claims  of  Ameri¬ 
can  missionaries  for  damages ;  reply  of  yamon 
to  minister’s  noto  asking  redress  discussed ; 
disposition  of  yamen  to  offset  these  outrages 
by  outrages  in  the  United  States  regretted ; 
difference  between  status  of  Chinese  in  the 
United  States  and  Americans  in  China,  and  the 
larger  rights  enjoyed  by  the  former  pointed 
out  ;  interpretation  of  treaty  of  1844  ;  China 
thereby  guarantees  to  protect  United  States  cit¬ 
izens  ;  hope  that  China  will  assert  its  authority 
to  secure  protection  and  indemnity  promised  by 
treaties  expressed. 

Interpreter  of  legation:  Change  of  title  to  “Chi¬ 
nese  secretary”  recommended  as  of  practical 
value  in  China,  where  much  importance  is  at¬ 
tached  to  matters  of  rank. 

Lekin  tax  on  sngar  in  Formosa:  Foreign  mer¬ 
chants  refuse  to  pay  tax  on  ground  that  it  is  an 
export  tax  and  contrary  to  treaties ;  note  to  for¬ 
eign  office,  stating  facts  and  requesting  that 
native  produce  bought  by  foreign  merchants 
be, made  to  pay  only  regular  export  duty,  in¬ 
closed. 

Progress  in  China  ;  Beturn  of  Marquis  Tseng, 
late  minister  to  England  and  Bussia,  will  ac¬ 
celerate  adoption  of  western  improvements  and 
civilization. 

Opium :  Storage  of,  by  American  citizens  iu 
China  and  acceptance  of  commissions  therefor 
held  to  ho  contrary  to  treaty  of  18  0;  letter  to 
consul-general  at  Shanghai,  disapproving  of 
Messrs.  Bussell  &  Co.’s  action  iu  so  doing,  in¬ 
closed  for  approval. 

Biots  at  Chungking  in  J  uly  last :  Claims  o  f  A  mon¬ 
can  missionaries  for  damages';  action  of  minis¬ 
ter  towards  effecting  a  settlement  of,  approved. 

Marquis  Tseng  appointed  a  minister  of  the  Tsung- 
ii  yamfin. 


159 


160 


163 


165 


166 
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169 


172 
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174 


174 


170 

176 
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139 


HO 


141 


142 


143 


144 

145 


146 


147 


148 


149 

150 


151 


From  and  to  whom. 

Date. 

Mr.  Denby  to  Mr.  Bayard 
(No.  274). 

1886. 
Dec.  20 

Same  to  same  (No.  281) . 

1887. 
Jan.  6 

Same  to  same  (No.  282) . 

Jan.  7 

Mr.  Bayard  to  Mr.  Denby 
(No.  146). 

Jan.  8 

Mr.  Denby  to  Mr.  Bayard 
(No.  286). 

Jan.  10 

Same  to  same  (No.  288) . 

Jan.  12 

Same  to  same  (No.  291) . 

Jan.  18 

Same  to  same  (No.  299) . 

Feb.  8 

Satno  to  same  (No.  301) . 

Feb.  8 

Mr.  Bayard  to  Mr.  Denby 
(No.  162). 

Fob.  15 

Mr.  Denby  to  Mr.  Bayard 
(No.  306), 

Satr.o  to  same  (No.  309) . 

Fob.  15 

Feb.  18 

Same  to  same  (No.311) . 

O 

O" 

CO 

Subject. 


Page. 


Claims  for  losses  to  American  missionaries  from  176 
mobs  at  Tseng  Yuen  in  1884  and  at  Kwei  Ping 
in  1880:  Communication  from  viceroy  of  Can¬ 
ton  inclosed ;  viceroy  lias  repeatedly  ordered 
local  magistrates  to  'protect  foreigners  and  to 
hasten  and  satisfactorily  settle  cases,  but  they 
must  be  fully  investigated  first ;  he  denies  that 
losses  were  as  great  as  stated,  and  claims  that 
Americans  are  bettor  protected  in  China  than 
Chinese  arc  in  the  United  States. 


T.ekin  tax  on  sugar  in  Formosa:  Reply  of  yamen 
to  minister’s  representations  inclosed ;  holds 
that  imposition  of  tax  is  in  accord  with  article 
7  of  trade  regulations  between  United  States 
and  China,  and  is  confined  to  but  one  route; 
otticials  deputized  to  arrange  matter;  new  tax 
on  kerosene  oil  at  Canton  reported. 

Riots  at  Chungking  in  July  last :  Losses  of  Amer¬ 
ican  missionaries  adjusted;  agreement  with 
Chinese  officials  inclosed;  missionaries  to  re¬ 
turn  and  rebuild  under  protection  of  authori¬ 
ties  ;  present  sites  to  be  exchanged  for  others ; 
indemnity  to  be  paid  at  apecitied  times ;  agree¬ 
ment  approved  by  missionaries;  friendly  serv¬ 
ices  of  British  consul  acknowledged. 

Riots  at  Chungking  iu  ,T uly  last :  Claims  of  Amer¬ 
ican  missionaries  for  damages;  gratification 
expressed  at  their  adjustment;  instructed  to 
express  thanks  for  assistance  rendered  by  the 
British  consular  ageut  at  Chungking  and  the 
British  minister  at  Peking. 

Camphor  :  Monopoly  by  authorities  of  camphor 
trade  of  Formosa;  private  producers  prohibited 
from  selling;  Government  alone  to  buy  and 
sell ;  monopoly  held  to  be  prohibited  by  treaty  ; 
consul  at  Amoy  instructed  to  p resent  objections 
to  local  authorities. 


Railroads  :  Opposition  to,  in  China  ;  all  railroad 
enterprises  suspended;  experts  employed  by 
Americans  to  exploit  iron  mines,  with  a  view 
to  the  manufacture  of  rails  in  China. 

Opium ;  Agreement  reached  hotweou  Great 
Britain  and  China  fixing  import  duty  and  lekin 
tax  on  opium  at  110  taels  ;  no  other  taxation  to 
be  imposed;  legislation  on  opium  question  by 
Congress  desirable :  efforts  of  Americans  to 
evado  treaty  may  cause  disorders;  note  from 
yamen  inclosed. 

Dredging  of  the  Wooanng  Bar  near  Shanghai ; 
Reasons  why  bar  should  he  removed  ;  interests 
ot  all  commercial  nations  require  it;  commer¬ 
cial  importance  ot  Shanghai ;  the  bar  an  injury 
to  its  commerce,  and  not  necessary  as  a  pro¬ 
tection  in  case  ot  war ;  representations  to  for¬ 
eign  office  inclosed. 

Accession  of  Emperor  reported  :  Reasons  wliy  the 
Empress  dowager  will  continue  to  participate 
m  control  of  public  matters  ;  advance  of  China 
during  her  reign  ;  Chinese  beliefs  concerning 
audiences  with  their  sovereign ;  no  one  ad¬ 
mitted  who  will  not  mako  the  kotow  and  bring 
tribute.  “ 

Opium :  Storage  of,  by  American  citizens  in 
China,  and  acceptance  of  commissions  therefor ; 
letter  of  minister  to  consul-general  at  Shanghai 
disapproving  of  Messrs.  Russell  &  Co.’s  action 
in  so  doing  as  contrary  to  treaty  approved  ; 
legislation  to  carry  into  execution  provisions  of 
article  2  of  treaty  of  1880  pending  in  Confess 

Differences  between  China  and  Japan  growing 

out  ot  Nagasaki  riots  settled. 

Opium  :  Additional  article  to  agreement  between 

iV  rtc1inlt+ami  and  CL,lna>  imposing  an  import 
tax  ot  30  taels  per  chest  and  a  lekin  tax  of  80 
taels  per  chest  on  opium,  inclosed;  increased 
smuggling  expected  under  this  tax 

Riots  at,  Chungking  in  July  last:  Indemnity  to 
American  missionaries  for  losses  cnisA.i 
thereby  ,  first  installment  paid. 


178 

179 

180 

181 

182 

182 

183 

184 

186 

186 

187 

189 
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1887. 

152 

Mr.  Deuby  to  Mr.  Bayard 
(No.  318). 

Feb.  13 

Dredging  of  the  AFoosung  bar  near  Shanghai: 
Reply  of  the  yamen  to  minister’s  representa¬ 
tions  inclosed  ;  yamen  has  pressed  on  local  au¬ 
thorities  necessity  of  doing  the  work. 

190 

153 

Same  to  same  (No.  320) . 

Feb.  25 

Citizenship  status  of  Ao  Teck:  lie  declared  in¬ 
tention  to  becomo  a  citizen  of  the  United  States ; 
before  securing  final  papers  he  returned  to 
Amoy,  whero  ho  has  since  resided ;  ho  asserts 
intention  to  return  to  United  Statos,  but  cousul 
at  Amoy  refuses  to  register  him  ;  consul’s  ac¬ 
tion  approved  by  minister,  who  asks  whether  a 
Chinese  subject  can  bo  naturalized  in  the  United 
States. 

190 

154 

Samo  to  same  (No.  321) . 

Fob.  25 

Railroads :  Lino  between  Tientsin  and  Taku  ; 
opposition  to  its  construction  being  overcome. 

191 

155 

Same  to  same  (No.  322) . 

Feb.  25 

Kerosene:  Increased  lokin  tax  levied  on,  at  Can¬ 
ton;  tax  now  more  t  hau  50  per  cent,.;  note  to 
foreign  office  protesting  against  tax  on  ground 
that  it  is  prohibitory  and  therefore  contravenes 
tho  treaties  inclosed. 

191 

156 

Mr.  Bayard  to  Mr.  Denby 
(No.  i61). 

Mar.  1 

Emigration  (Chinese)  to  tho  United  Statos: 
Americans  residing  in  China  returning  homo 
on  a  visit  and  travelers  passing  through  tho 
United  States  may  bring  with  thorn  Chinese 
nurses  or  body  sorvauts;  correspondence  with 
Treasury  Department  inclosed. 

193 

157 

Mr.  Denby  to  Mr.  Bayard 
(No.  327). 

Mar.  7 

Kerosene:  Increased  lokin  tax  levied  on,  at  Can¬ 
ton  ;  reply  of  yain6n  to  minister’s  note  of  pro¬ 
test  iuclosed  ;  yamen  claims  that  tax  is  not 
one  collected  from  foreign  merchants;  lias  no 
prohibitory  intent,  and  is  not  contrary  to  trea¬ 
ties. 

195 

158 

Same  to  same  (No.  328)  . 

Mar.  8 

Condition  of  China:  Review  by  Marquis  Tseng 
of  the  past,  presont,  and  future  of  China  in¬ 
closed. 

190 

159 

Same  to  same  (No.  337) . 

Mar.  15 

Overflowing  of  the  Fellow  River:  Inability  of 
Chinese  engineers  to  prevent,  and  distress 
caused  thereby ;  only  resort  is  to  foreign  en¬ 
gineers. 

201 

160 

Samo  to  same  (No.  339) . 

Mar.  19 

Accession  of  Emperor;  manifest  of  Emperor  iu¬ 
closed  ;  favors  granted  thereby  ;  failure  to  in¬ 
form  foreign  ministers  of  accession  and  mani¬ 
fests  indicate  determination  to  prevent  audi¬ 
ences. 

202 

161 

Same  to  same  (No.  340) . 

Mar.  21 

Condition  of  China:  Review  by  Marquis  Tseng 
of  the  past,  present,  and  future  of  China ;  criti¬ 
cisms  provoked  thereby  in  China. 

203 

162 

Same  to  same  (No.  343) . 

Mar.  25 

Railroads  :  Assent  of  Emperor  to  a  line  between 
Taku  and  Tientsin  obtained. 

205 

163  Same  to  same  (No.  315) . 


Mr.  Bayard  to  Mr.  Denby 
(No.  178). 


Mr.  Denby  to  Mr.  Bayard 
(No.  348). 

Mr.  Bayard  to  Mr.  Denby 
(No.  189). 


Same  to  same  (No.  190) . 
Same  to  same  (No.  193) . 


Apr.  1 


Apr.  2 


Apr.  5 
Apr.  18 


Apr.  18 
May  3 


Opium  traffic:  Agreement  relating  to,  reached  by  ,  205 

commission  at  Hong-Kong,  hold  in  pursuance  of 
agreement  between  Great  Britain  and  China; 
plans  proposed  for  the,  collection  of  opium  rev¬ 
enue;  under  plan  adopted  China  collects  the 
duties  at  her  own  ports,  and  the  rights  of  Hong- 
Kong  are  protected  ;  agreement  inclosed. 

Biots  at  Chungking  in  July  last :  Claims  of  Amor-  207 
ican  missionaries  for  damages;  services  of  Brit¬ 
ish  consular  representative  at  Chungking  in 
securing  their  adjustment ;  minister  at  London 
has  been  instructed  to  convey  thanks  of  the 
United  States. 

Railroads:  Decree  authorizing  the  building  of  a  I  208 
liue  from  Taku  to  Tientsin  inclosed. 

Citizenship  status  of  Ae  Trek  ;  ho  is  not  a  citizen  210 
of  the  United  States,  and  is  not  entitled  to  be 
registered  as  such  ;  naturalization  Is  for  judicial 
and  not  executive  cognizance ;  whether  a  China¬ 
man  could  be  naturalized  under  United  States 
laws  is  for  the  courts  to  decide. 

Opium  :  Nocessary  legislation  to  carry  into  opera-  210 
tion  second  article  of  treaty  of  1880  with  China 
has  been  enacted  by  Congress. 

Magazine  article  by  Marquis  Tseng  entitled  211 
“China,  the  Sleep  and  the  Awakening;”  refer¬ 
ence  therein  to  the  friendly  and  just  disposition 
of  the  United  States  towards  China  appreci¬ 
ated, 
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i«o 


174 


175 

170 


Mr.  Denby  to  Mr.  Bayard 
(No.  100). 


1S87. 
Mav  14 


170 

Same  to  same  (No.  307) . 

May  16 

171 

Same  to  same  (No.  370) . 

May  18 

172 

Same  to  same  (No.  372) . 

May  23 

173 

Same  to  same  (No.  378) . 

May  31 

177 


178 


170 


180 


181 


182 


Same  to  same  (No.  380) 

Same  to  same  (No.  382) 
Same  to  same  (No.  384) 

Same  to  same  (No.  385) 

t 

Same  to  same  (No.  388) 

Same  to  same  (No.  390) 


Mr.  Bayard  to  Mr.  Denby 
(No.  209). 


Same  to  same  (No.  210) 


June  3 

June  8 
June  10 

June.  13 


June  17 


June  21 


June  24 


June  25 


Mr.  Denby  to  Mr.  Bayard 
(No.  394). 


June  26 


Opium  law  of  the  United  States :  Objection  of 
Chinese  minister  to  its  third  section;  observa¬ 
tions  thereon  ;  suggests  that  consuls  be  advised 
not  to  entertain  any  action  haying  for  its  object 
tho  confiscation  of  opium,  on  the  ground  that 
confiscation  would  be  antagonistic  to  the  trea¬ 
ties  ;  this  would  relieve  any  apprehension  of  in¬ 
terference  with  local  laws  of  China. 

Lekin  tax  :  Hong-Kong,  hitherto  a  free  port,  has 
become  a  lekin  station ;  trade  likely  to  be  di¬ 
verted  thereby;  system  of  collecting  tax  ex¬ 
plained. 

Penal  code  of  China;  Synoptical  review  of  its 
provisions,  and  observations  thereon. 

Civil  law  of  China:  Observations  thereon . . 

Macao:  Protocol  of  a  treaty  between  China  and 
Portugal  relative  to;  China  confirms  Portuguese 
possession;  Portugal  not  to  alienate  Macao  and 
to  co-operate  in  opium-revenue  work  there  in 
the  same  way  as  England  at  Hong-Kong;  con¬ 
cession  of  Macao  made  absolute. 

Railroads  in  China:  American  system  admitted 
to  be  the  best  adapted ;  American  cars  likely  to 
be  procured  for  auy  line  put  in  operation;  "ru¬ 
mored  awards  of  contracts;  line  between  Taku 
and  Tientsin  to  be  built  by  the  China  It.  It.  Co. ; 
proclamation  of  Viceroy  inclosed. 

Marriage  of  Emperor;  Decree  of  Empress  relating 
to,  and  enjoining  economy  in  fiscal  matters,  in¬ 
closed. 

Progress  in  China:  Creation  of  a  public  mission 
to  travel  in  European  countries  t«  acquire  in¬ 
formation  ;  proposed  examinations  in  mathe¬ 
matics  and  physics  in  the  civil  service;  suecess- 
ful  candidates  to  be  sent  to  Peking  to  compete 
for  higher  grades;  inducements  offered  to  can¬ 
didates. 

Kerosene:  Increased  lekin  tax  Jevied  on  at  Canton; 
reply  of  governor  general  at  Canton  to  minis¬ 
ter  s  note  of  protest,  giving  reasons  whv  tax 
was  levied,  inclosed;  governor  general  denies 
that  foreign  merchants  are  affected;  question  of 
China’s  power  to  discriminate  against  foreign 
goods  after  distribution  not  argued ;  further 
increase  of  taxation  not  likely. 

Emigration  (Chinese)  to  United  States:  Request 
made  at  the  instance  of  the  Board  of  Eoreign 
Missions  of  San  Erancisoo  for  the  issuing  ot 
a  certificate  to  Rev.  Lai  Ki  to  return  to  United 
States  to  preach  among  the  Chinese;  yamen 
gi  ants  request  without  establishing  a  precedent  ■ 
note  from  yamen  inclosed. 

Railroads :  Contract  made  by  Governor  of  Eor- 
mosa  with  Messrs.  Jardine.  Matheson  &Co.,  for 
supply  ot  rails,  rolling-stock,  and  bridge  for  a 
Rue  bet  ween  lamsui  and  Changbua;  opposition 
by  land  owners  to  the  Taku  and  Tientsin  road  • 
imperial  edict  likely  to  be  issued  settling  right 
ot  way  difficulty  in  an  arbitrary  manner. 

Kerosene :  Increased  lekin  tax  levied  on,  at  Can¬ 
ton;  note  of  protest  to  foreign  office  claiming 
tax  is  prohibitory  and  contravenes  treaties  ap- 
pioved;  while  tax  may  not  be  prohibitory  it  is 
open  to  energetic  remonstrance  as  conflicting 
with  intent  of  treaties. 

Opium  traffic  of  China:  Law  passed  by  Congress 
to  enforce  provisions  of  treaty  of  1880;  dbiec- 
tiuns  ol  Chinese  minister  to  third  section ;  inter- 
pietation  of  law  and  treaty;  consular  courts 
maintain  jurisdiction  over  offender  and  can  try 
him  while  China  retains  right  to  decree  forfeit 
nTT  °’t  °PIUU1;  of  China  to  try  or  punish 
ac\  denfedtat6SC1  tlZ6n  f°'  aU int'raotl°n of  opium 

PSr^hi5a:  Men?orial  on  educational  re- 
loirns,  inclosed;  questions  to  he  studied  by  the 

£o™CitH-8nn  1*°  E-lrope;  United  States  has 
borne  its  f  ull  share  m  the  material  and  educa¬ 
tional  development  of  China, 
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1887. 

183 

Mr.  Bayard  to  Mr.  Denby 
(No.  214). 

July  1 

Opium  traffic  of  China:  Law  of  United  States  to 
enforce  provisions  of  treaty  of  1880;  objections 
of  Chinese  minister  to  third  section;  right  of 
China  to  administer  her  custom  laws  iu  re¬ 
spect  to  opium  recognized;  consuls,  however, 
have  exclusive  cognizance  of  penal  charges 
against  Americans;  minister’s  proposed  instruc¬ 
tions  to  consuls  approved. 

231 

184 

Mr.  Denby  to  Mr.  Bayard 
(No.  399). 

July  4 

Aborigines  of  Formosa:  Partial  success  of  Chi¬ 
nese  governor  in  civilizing  them:  extent  and 
value  of  lands  in  their  possession. 

231 

185 

Same  to  same  (No.  412) . 

July  22 

France  and  China:  Treaty  between,  of  Juno  26, 
1887,  inclosed. 

232 

186 

Same  to  same  (No.  422) . 

July  29 

Lekin  tax  on  kerosene  at  Canton  lias  been  reduced 
from  $1.30  to  50  cents  per  case  through  exertions 
of  United  States  consul. 

234 

187 

Same  to  same  (No.  439) . 

Aug.  15 

Lekin  tax  on  kerosene  at  Canton  reduced  to  50 
cents  per  case. 

235 

188 

Same  to  same  (No.  443) . 

Aug.  26 

Chinese  officials  appointed  to  travel  in  foreign 
countries  under  auspices  of  Chinese  Govern¬ 
ment:  List  of  inclosed. 

235 

1S9 

Mr.  Bavard  to  Mr.  Denby 
(No.  242). 

Oct.  13 

Chinese  officials  appointed  to  travel  in  foreign 
countries  under  auspices  of  Chinese  Govern¬ 
ment:  Courtesies  will  be  extended  to  those  vis¬ 
iting  the  United  States. 

236 

CORRESPONDENCE  WITH  THE  LEGATION  OF  CHINA  AT  WASHINGTON. 


190 

191 

192 

193 


197 


198 


Mr.  Bayard  to  Mr.  Chang 
Ten  Iloon. 


Mr.  Chang  Yen  Iloon  to  Mr. 
Bayard. 


Mr.  Bayard  to  Mr.  Chang 
Yen  Iloon. 

Mr.  Chang  Yen  HoontoMr. 
Bayard. 


1887 

Mar. 


Mar.  8 


Mar.  11 
Mar.  18  ; 


Opiara:  Act  of  Congress  prohibiting  its  importa¬ 
tion,  and  further  providing  for  the  execution  of 
provisions  of  article  2  of  treaty  of  November  17, 
1880,  between  United  States  and  China,  in¬ 
closed. 

Opium :  Act  of  Congress  prohibiting  its  importa¬ 
tion;  section  3  of  act  objected  to  as  interfering 
with  customs  regulations  and  rights  of  local  self- 
government  in  China. 

Opium :  Acknowledges  note  of  May  8 . 


194  Mr.  Bayard  to  Mr.  Shu 
Clieon  Pon. 


June  23 


I 


195  Mi’.  Shu  Clieon  Pon  to  Mr. 
|  Bayard. 


196  i  Mr.  Bayard  to  Mr.  Chang 
Yen  lloou. 


Mr.  Chang  Yen  Iloon  to  Mr. 
Bayard. 


Mr.  Bayard  to  Mr.  Chang 
Yen  Hoon. 


July  2 


Aug.  30 


Oct.  24 


Oct.  26 


Opium  :  Act  to  prohibit  its  importation  into  the 
United  States,  and  to  further  carry  out  provis¬ 
ions  of  treaty  of  November  17,  1880;  objec¬ 
tions  to  act  stated  at  length;  section  3,  giving 
United  States  consuls  iu  China  jurisdiction 
over  cases  where  Americans  are  offenders  and 
power  to  forfeit  to  United  States,  interferes 
with  customs  regulations  and  rights  of  local 
self-government  ru  China;  forfeiture  belongs 
to  Chinese  customs  authorities. 

Opium:  Act  to  prohibit ils  importation  into  the 
United  States;  reply  to  objections  of  Chinese 
minister  thereto  ;  workings  of  act  explained; 
act  does  not  infringe  customs  regulations  of 
China. 

Opium;  Actio  prohibit  its  importation  into  the 
United  States;  holds  that  United  States  con¬ 
suls  in  China  have  jurisdiction  to  try  and  pun¬ 
ish  Americans  engaged  in  opium  trade;  that 
Chinese  customs  have  sole  right  to  confiscate, 
and  that  joint  investigation  should  only  be  fol¬ 
lowed  in  case  of  dispute. 

Opium:  Position  of  China  that  her  customs  au¬ 
thorities  have  sole  right  to  confiscate  contra¬ 
band  goods  recognized;  United  States  have  no 
desire  to  encroach  upon  jurisdiction  of  China 
in  administering  her  customs  laws. 

Indemnity  granted  by  Congress  to  Chinese  for 
losses  sustained  at  Rock  Springs,  Wyo.,  dis¬ 
tributed  ;  six  claims  found  duplicated  and 
amounts  returned  to  United  States;  gratitude 
expressed. 

Indemnity  granted  by  Cougross  to  Chinese  for 
hisses  sustained  at  Rock  Springs,  Wyo. ;  ac¬ 
knowledges  receipt  of  $480.75  returned  by  min¬ 
ister  on  account  of  duplicated  claims. 


237 

238 

238 

238 


241 


242 


243 


243 


244 
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Page. 

1880. 

Claims  of  foreigners  for  losses  sustained  during 
late  rebellion  in  Colombia;  law  relative  to,  in¬ 
closed. 

245 

199 

Mr.  King  to  Mr..  Bayard 
(No.  70). 

Sept.  11 

200 

Mr.  Bayard  to  Mr.  King 
(No.  53). 

Oct.  13 

Claims  of  foreigners  for  losses  sustained  during 
late  rebellion  in  Colombia ;  law  relative  to,  re¬ 
garded  by  United  States  as  in  no  way  qualifying 
or  limiting  Colombia’s  obligation  to  United 
States  for  injuries  inllicted  on  American  citizens 
in  Colombia. 

247 

201 

Mr.  King  to  Mr.  Bayard 
(No.  83). 

Oct.  27 

1887. 

Claims  of  foreigners  for  losses  sustained  during 
late  rebellion  ;  executive  decree  directing  man¬ 
ner  of  carrying  out  law  relative  to,  inclosed ; 
decree  asserts  that  indemnity  is  not  obligatory, 
but  is  an  act  of  generosity,  which  is  not  to  be 
used  as  a  precedent;  provisions  of  decree  re¬ 
viewed. 

247 

202 

Mr.  Maury  to  Mr.  Bayard 
(No.  45). 

Sept.  11 

Revolutionary  movement  in  Colombia  suppressed- 

251 

COREA. 


£03 


Mr.  Fonlk  to  Mr.  Bayard 
(No.  15). 


1886. 
Nov.  1 


201 


Mr.  Rockhill  to  Mr.  Bayard 
(No.  34). 


Dec.  17 


205 

206 

207 


Same  to  same  (No.  47) 
Same  to  same  (No.  50) 


1887. 
Jan.  13 

Jan.  22 


Same  to  samo  (No.  54) . 


Jan. 


28 


208 

209 

210 


Same  to  same  (No.  58) 
Same  to  same  (No.  00) 
Same  to  same  (No.  00) 


Eel).  5 
Feb.  10 
Mar.  5 


211 


Same  to  same  (No.  09) 


Mar.  7 


212 


Mr.  Bayard  to  Mr.  Dins- 
more  (No.  3). 


Mar.  14 


Progress  in  Corea  ;  success  of  American  teachers ; 
steamers  and  Gatlin  gunspurehased  from  Amer¬ 
icans;  powder-mills  erected;  road  improve¬ 
ments  ;  telegraph  line  from  Seoul  to  Fusan  to 
bo  constructed. 

Foreign  merchants  in  Seoul :  Treaty  with  Great 
Britain  providing  that  if  China  relinquished  her 
right  of  having  her  merchants  in  Seoul,  Great 
Britain  would  do  the  same;  China  has  renounced 
right  and  removed  her  merchants  to  Yung-san, 
her  intention  being  to  have  all  foreigners  re¬ 
moved  from  Seoul  so  as  to  mako  her  influence 
the  greater ;  instructions  asked  as  to  course  to 
pursue  should  attempt  be  made  to  exclude 
Americans  ;  note  from  foreign  office  inclosed. 

Port  Hamilton :  Occupation  of  by  Great  Britain 
will  probably  shortly  cease  ;  cession  to  China 
impracticable  ;  return  to  Corea  feasiblo. 

Port  Hamilton  :  EvacuaU  d  by  Great  Britain,  and 
returned  to  Corea  ;  security  from  seizure  guar¬ 
anteed  by  China. 

China's  influence  in  Corea:  Memorial  of  Chinese 
representative  to  the  King  inclosed  ;  measures 
of  reform  suggested  ;  Corea  urged  to  rely  solely 
on  China. 

Missionaries  (American)  in  Corea :  Enterprises 
inaugurated  by  them. 

Chemulpo :  Harbor  r  egulations  proposed  by  the 
Corean  government  inclosed. 

Foreign  merchants  in  Seoul:  Their  expulsion  be¬ 
ing  considered  by  the  Government ;  manifesta¬ 
tions  against  Japanese  merchants  ;  they  alone 
appear  to  cause  dissatisfaction ;  Government 
waiting  to  bear  from  Great  Britain  and  Ger¬ 
many  before  taking  action. 

Foreign  settlement  at  Chemulpo  :  Agreement  of 
October  3,  1884,  to  he  enforced;  laud  regulations 
to  be  open  to  revision  after  one  year  ;  olan  of 
settlement  signed  ;  lots  sold  to  bo  resurveyed, 
boundary  stones  to  be  erected,  and  title  deeds 
issued  ;  objections  of  residents  to  enforcement 
ot  agreement ;  burdensome  nature  of  land  rent 
required  of  settlers. 

foreign  merchants  in  Corea:  Their  proposed  re¬ 
moval  under  treaty  with  Great  Britain,  provid¬ 
ing  that  it  China  relinquished  her  right  to 
have  her  merchants  in  Seoul,  Great  Britain 
would  do  the  same.;  citizens  of  United  States 
m  Corea  are  there  under  special  permission  and 
encouragement;  any  interference  with  their 
property  or  other  l  ights  would  bo  regretted  and 
would  be  viewed  with  concern. 


252 


253 


254 


255 


256 

258 

258 

259 


260 


261 
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213 

Mr.  Rockhill  to  Mr.  Bayard 

1887. 
Mar.  31 

Killing  of  Win.  McKay,  an  American,  bva  Corean: 

263 

214 

(No.  72), 

Same  to  same  (No.  73) . 

Mar.  31 

Killing  accidental,  but  Corean  severely  punished 
and  sentenced  to  be  executed;  at  request  of 
minister  he  is  released;  funeral  expenses  paid 
by  King,  who  presents  widow  with  $500. 

Foreign  settlement  at  Chemulpo:  Rules  for  pro- 

265 

215 

Mr.  Bayard  to  Mr.  Dinsmore 

May  11 

curing  title  deeds. 

Killing  (accidental)  of  Wm.  McKav,  an  American, 

266 

(No.  11). 

by  a  Corean :  Appeal  of  Mr.  Rockhill  for  clem¬ 
ency  under  circumstances,  commended. 

CORRESPONDENCE  WITH  THE  LEGATION  OF  COSTA  RICA  AT  WASHINGTON. 


216 

Mr.  Peralta  to  Mr.  Bayard  . . 

1887. 
July  25 

217 

Mr.  Perez  to  Mr.  Bayard - 

July  30 

218 

Mr.  Bayard  to  Mr.  Perez - 

July  30 

219 

Mr.  Perez  to  Mr.  Bayard _ 

July  31 

220 

Same  to  same . 

Sept.  3 

221 

Mr.  Bayard  te  Mr.  Perez - 

Sept.  13 

222 

Mr.  Perez  to  Mr.  Bayard - 

Oct.  3 

223 

Mr.  Bayard  to  Mr.  Perez  ... 

Oct.  7 

Nicaragua  and  Costa  Rica  boundary  dispute:  Mis¬ 
translation  in  treaty  of  1886  between  Costa  Rica 
and  Nicaragua  corrected 

Nicaragua  and  Costa  Rica  boundary  dispute  : 
Treaty  signed  at  Guatemala  December  24, 1886, 
agreeing  to  submit  question  of  validity  of  bound¬ 
ary  treaty  of  1858  to  decision  of  President  of  the 
United  States,  inclosed;  Cost  Rica  hopes  Presi¬ 
dent  will  consent  to  act  as  arbitrator. 

Nicaragua  and  Costa  Rica  boundary  dispute : 
President  consents  to  act  as  arbitrator. 

Nicaragua  and  Costa  Rica  boundary  dispute; 
Consent  of  President  to  act  as  arbitrator ;  appre¬ 
ciation  expressed. 

Nicaragua  and  Costa  Rica  boundary  dispute: 
Treaty  of  July  26,  1887,  to  settle  all  questions 
between  the  two  countries,  inclosed. 

Nicaragua  and  Costa  Rica  boundary  dispute: 
Acknowledges  note  of  September  3. 

Nicaragua  and  Costa  Rica  boundary  dispute : 
Treaty  of  July  20,  1887,  rejected  by  Nicaraguan 
Senate;  treaty  submitting  question  to  arbitra¬ 
tion  of  President  of  the  United  States  remains 
in  force. 

Nicaragua  and  Costa  Rica  boundary  dispute:  Re¬ 
jection  by  Nicaraguan  Senate  of  treaty  of  July 
26,  1887;  regret  expressed  that  direct  settle¬ 
ment  of  questions  between  tlie  two  countries  is 
interrupted. 


267 

267 

268 
268 

269 

269 

270 

270 


FRANCE. 


224 

225 

226 


227 

228 
229 


Mr.  McLane  to  Mr.  Bayard 
(No.  298). 

Same  to  same  (No.  305) . 


1886. 
Oct.  20 

Nov.  5 


Mr.  Bayard  to  Mr.  McLane 
(No.  174). 


Nov.  24 


Same  to  same  (No.  L76) 


Doc.  1 


Mr.  McLane  to  Mr.  Bayard 
(No.  317). 

Same  to  same  (No.  323) . 


Dec.  '2 
Dec..  14 


Liberia  and  France:  Treaty  with  certain  native 
chiefs  of  Liberia,  by  which  they  cede  their  ter¬ 
ritories  to  Fi  ance,  inclosed. 

gu  Inn arine  cables  con  vention :  Approval  of  Un ited 
States  to  protocol  of  May  last  requested  in  time 
to  be  communicated  to  meeting  of  conference 
December  1,  1887;  note  from  foreign  office  in- 
dosed.  .  , 

Submarine  cables  convention:  Minister  author¬ 
ized  to  sign  protocol  explaining  convention, 
subject  to  Senate’s  approval;  reasons  stated 
why  authority  was  not  given  to  sign  protocol 
unconditionally  as  requested  by  French  min¬ 
ister  ;  historical  precedent  for  course  pursued 
cited ;  bill  before  Congress  to  carry  convention 
into  effect,  inclosed. 

Unclaimed  estate  in  France  alleged  to  have  been 
left  by  a  Baron  von  Kahmann ;  instructed  to 
report  in  regard  to  its  existence  and  to  French 
laws  concerning  unclaimed  estates. 

Submarine  cables  convention  to  go  into  operation 
October  1, 1887.  4 

Submarine  cables  convention :  Hope  expressed 
that  bill  before  Congress  to  give  effect  to  con¬ 
vention  will  be  adopted. 


271 


274 


278 

279 
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230 


Mr.  McLane  to  Hr.  Bayard 
(No.  334). 


1886. 
Deo.  31 


Marriages  of  American  citizens  in  France :  Em¬ 
barrassments  created  by  Department’s  instruc¬ 
tions  that  French  laws  should  be  conformed 


279 


231  Same  to  same  (No.  336) 

232  Same  to  same  (No.  346) 


233 

234 

235 


Same  to  same  (No.  351) . . 

Mr.  Bayard  to  Mr.  McLane 
(No.  194). 

Same  to  same  (No.  199) . 


236 


Mr.  McLane  to  Mr.  Bayard 
(No.  370). 


237 


Mr.  Bayard  to  Mr.  McLane 
(No.  209). 


238 

239 


Mr.  McLane  to  Mr.  Bayard 
(No.  386). 

Same  to  same  (No.  391) . . 


240 


Mr.  Bayard  to  Mr.  McLane 
(No.  218). 


241 


Same  to  same  (No.  222) 


242 


Same  to  same  (No.  223) 


i 


1887. 
Jan.  5 

Jan.  13 

Jan.  26 
Fob.  1 

Feb.  15 
Mar.  2 


Mar.  22 


Apr.  6 
Apr.  14 


Apr.  30 


May  5 


May  9 


with ;  conditions  of  French  law  regarding  mar¬ 
riage  stated ;  Americans  unable  to  comply 
therewith;  embarrassment  relieved  by  certifi¬ 
cates  issued  by  minister,  which  are  respected 
by  French  authorities ;  certificates  inclosed. 

G-ate  City  Guard,  of  Atlanta:  Permission  granted 
them  to  wear  uniforms  and  carry  arms  in 
France ;  correspondence  inclosed. 

Citizenship  status  of  Kiehard  King :  He  has  de¬ 
clared  his  intention  to  become  a  citizen  of  the 
Unitod  States  and  applies  for  a  passport;  asks 
whether  a  passport  can  be  issued  to  him  ;  ap¬ 
plication  inclosed. 

Arbitration  in  international  disputes :  Appeal 
issued  by  the  Friends  of  Peace  in  favor  of,  in¬ 
closed. 

Citizenship  status  of  Kiehard  King :  Protection 
papers  no  longer  issued  by  Department ;  pass¬ 
ports  can  be  granted  only  to  native  or  natural¬ 
ized  citizens. 

Arbitration  in  international  disputes :  Appeal  of 
the  Friends  of  Peace ;  United  States  warmly  in 
favor  of  arbitration  in  settling  disputes. 

Marriages  of  Americans  abroad :  Circular  of  De¬ 
partment  forbidding  diplomatic  and  consular 
officers  to  certify  as  to  status  of  persons  domi¬ 
ciled  in  the  United  States,  and  as  to  laws  of 
States  regarding  marriage;  to  comply  with 
French  laws  it  is  necessary  to  furnish  certain 
papers  which  the  legation  alone  can  provide ; 
legation  assumed  responsibility  of  issuing  them, 
as  a  marriage  solemnized  under  them  is  legal 
and  valid  and  in  conformity  with  instructions. 

Liberia:  Reported  French  aggressions  on  the 
territory  of;  facts  on  which  Liberia’s  title  to 
territory  in  question  is  based  stated ;  instructed 
to  lay  them  before  French  Government  in  order 
to  secure  just  recognition  of  Liberia’s  right ;  if 
this  is  impossible,  a  definite  declaration  in  re¬ 
gard  to  boundary  may  be  made. 

Submarine  Cables  Convention :  Explanatory  pro¬ 
tocol  and  declaration  signed  by  minister. 

Discharge  from  French  army  of  Jean  Pierre 
Arbios,  an  American  citizen  of  French  origin 
who  acquired  his  citizenship  throughhis  father’s 
naturalization,  applied  for:  Citizenship  in 
France  can  be  determined  only  by  the  courts ; 
an  appeal  to  the  judiciary  in  Arbios’s  case  use¬ 
less,  because  French  courts  hold  that  a  minor 
son  of  a  Frenchman  can  not  lose  his  original 
character  through  his  father's  action;  reply 
of  foreign  office  to  application  for  discharge  in¬ 
closed. 

Discharge  from  Frenoh  army  of  Jean  Pierre 
Arbios  refused  by  France :  Discusses  case  and 
suggests  that  Arbios  apply  to  French  Govern¬ 
ment  to  change  his  nationality,  and  asks  his  dis¬ 
charge  if  request  is  granted;  case  left  to  dis¬ 
cretion  of  minister. 

Submarine  Cables  Convention  :  As  Congress  has 
not  adopted  legislation  to  execute  its  provis¬ 
ions,  no  day  can  be  definitely  agreed  upon  by 
United  States  upon  which  convention  shall  take 
effect;  no  objection  to  signing  protocol  to  sus¬ 
pend  operation  of  convention  as  regards  states 
not  having  adopted  requisite  legislation  to  carry 
it  into  effect  until  such  legislation  is  adopted. 

Marriages  of  Ameiicans  abroad :  Ceremony  should 
be  in  strict  accordance  with  law  of  place  of  cel¬ 
ebration  ;  Bubject  discussed  at  length  ;  certifi¬ 
cates  issued  by  minister  objected  to;  reasons 
stated  ;  instructions  in  circular  of  February  8 
directing  diplomatic  and  consular  officers  from 
certifying  officially,  without  special  authority 
from  Department,  as  to  status  of  persons  domi¬ 
ciled  in  the  United  States  and  proposing  to 
marry  abroad,  or  as  to  laws  of  States  relative  to 
marriage,  reiterated. 
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284 

287 

287 

287 


289 


291 

292 


293 


294 
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1887. 


243 


Mr.  McLane  to  Mr.  Bayard 
(No.  403). 


244 


Same  to  same  (No.  405) 


245 


Same  to  same  (No.  406) 


246 

247 


Same  to  same  (No.  431) . 

Mr.  Bayard  to  Mr.  McLane 
(No.  235). 


248  Mr.  McLane  to  Mr.  Bayard 

(No.  432). 

249  Mr.  Bavard  to  Mr.  McLane 

(No.  238). 


250 


Mr.  McLane  to  Mr.  Bayard 
(No.  437). 


251  Mr.  Bayard  to  Mr.  McLane 

(No.  244). 

252  Mr.  McLane  to  Mr.  Bayard 

(No.  442). 


253 


Same  to  same  (No.  446) 


254  Same  to  same  (No.  447) . 

255  Mr.  Vignaud  to  Mr.  Bayard 

(No.  450). 


256 


Mr.  Bayard  to  Mr.  McLane 
(No.  250). 


257  Mr.  Porter  to  Mr.  Tignand 

(No.  252). 

258  Mr.  Vignaud  to  Mr.  Bayard 

(No.  467). 


May  12 

May  13 

May  13 

June  13 
June  14 

June  17 
June  24 

June  25 


July  2 
July  6 


July  15 

July  20 
July  22 


July  27 

Aug.  3 
Aug.  25 


E  xclusion  of  A  merican  pork  fromFrance :  Cony  er- 
sation  with  minister  of  foreign  affairs  relative 
to  ;  obstacle  in  way  of  repeal  of  prohibitory  de¬ 
cree  is  strong  feeling  in  Chamber  of  Deputies 
to  protect  all  agricultural  products. 

Submarine  cables  convention :  Bill  pending  in 
Congress  to  carry  it  into  effect ;  its  8th  section 
objected  to  by  minister  of  foreign  affairs  as  con¬ 
trary  to  sense  of  eonvention  as  explained  in 
the  declaration  of  May  21,  1886. 

Submarine  cables  convention  :  Bill  pending  in 
Congress  to  carry  it  into  effect ;  note  from  for¬ 
eign  minister  objecting  to  8th  section  of  bill  as 
contrary  to  sense  of  convention  as  explained 
in  the  declaration  of  May  21,  1886,  inclosed. 

Unclaimed  estates  in  France  :  Course  to  be  pur¬ 
sued  by  persons  seeking  to  trace  unclaimed 
estates. 

New  Caledonian  convicts:  Reported  intention  to 
deport  them  to  San  Francisco  upon  release  ;  in¬ 
structed  to  call  attention  to  statement  with  a 
view  to  preventing  the  movement  if  contem¬ 
plated  ;  its  execution  would  be  regarded  as  an 
unfriendly  act,  against  which  unequivocal  re¬ 
monstrance  would  be  necessary. 

Confinement  of  Baron  Seillibre  in  a  French  in¬ 
sane  asylum :  Efforts  of  minister  to  secure  his 
release  reported. 

Confinement  of  Baron  Seillibre  in  a  French  in¬ 
sane  asylum  :  Instructed  to  use  personal  good 
offices  to  obtain  his  release;  representations 
made  by  interested  parties  and  reply  of  Depart- 
montinclosed. 

Confinement  of  Baron  SeilliOre  in  a  French  insane 
asylum:  Law  under  whioh  he  is  detained  ac¬ 
knowledged  defective ;  no  doubt  of  his  insanity 
said  to  exist ;  when  insanity  ceases  French  law 
provides  that  release  can  be  obtained  by  wife, 
children,  or  friends  ;  minister  foreign  affairs 
holds  that  his  declaration  of  intention  to  be¬ 
come  a  United  States  citizen  does  not  deprive 
him  of  his  French  citizenship. 

Confinement  of  Baron  Seilliere  in  a  French  insane 
asylum  :  Case  left  to  discretion  of  minister. 

Confinementof  Baron  SeilliOre  in  a  French  insane 
asylum :  Efforts  of  minister  to  secure  release 
of  a  personal  and  unofficial  nature;  judicial 
proceedings  instituted  in  behalf  of  his  children 
to  obtain  release;  note  from  foreign  office  stat¬ 
ing  that  release  can  only  bo  ordered  by  judicial 
decision,  affidavits  as  to  domicile,  sanity,  and 
law,  and  memorandum  of  counsel  inclosed. 

Submarine  cable  convention :  Failure  of  United 
States  to  pass  laws  to  carry  it  into  execution; 
convention  to  go  into  effect  May  1,  1888,  pro¬ 
vided  all  parties  to  it  have  by  that  time  enacted 
laws  for  its  execution;  necessity  of  legislation, 
by  Congress;  modified  Protocol  No.  2  inclosed. 

Confinement  of  Baron  Seillibro  in  a  French  in¬ 
sane  asylum ;  his  release  reported. 

Confinement  of  Baron  Seillibro  in  a  French  insane 
asylum ;  additional  affidavits  as  to  domicile  and 
sanity  inclosed,  with  a  view  to  submitting  to 
Attorney-General  questions  affecting  his  rights 
and  remedies,  and  as  to  nature  and  extent  of 
protection  and  assistance  to  which  he  is  en¬ 
titled  from  United  States. 

Confinement  of  Baron  Seillidro  in  a  French  insane 
asylum  ;  his  release  under  operation  of  French 
law  of  lunacy  disposes  of  case;  action  of  min¬ 
ister  commended. 

Discharge  from  French  army  of  Jean  Pierre  Ar- 
bois ;  instructed  to  report  on  present  condition 
of  case. 

Discharge  from  French  army  of  Jean  Pierre  Ar- 
bois ;  additional  representations  will  be  made 
to  foreign  office. 
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299 

300 

301 

302 


303 

304 

311 


312 

313 


341 


343 

343 


349 

349 
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259 

Mr.  Vignaud  to  Mr.  Bayard 
(No.  472). 

1887. 
Aug.  29 

260 

Same  to  same  (No.  473) . 

Sept.  5 

261 

Mr.  Bayard  to  Mr.  McLano 
(No.  270). 

i 

Nov.  8 

262 

Same  to  same  (No.  276) . 

Dec.  1 

Subject. 


Page. 


New  Caledonian  convicts  :  Reported  intention  to 
deport  them  to  San  Francisco  upon  release ;  note 
from  foreign  office  inclosed;  intention  denied  ; 
governors  of  Ne,w  Caledonia  aud  Guyana  have 
been  instructed  to  suppress  all  authorizations 
to  liberated  convicts  for  departure  to  United 


350 


Military-service  case  of  J.  C.  Carlin,  who  deserted 
from  a  French  ship  and  afterwards  acquired 
American  citizenship  :  Permission  to  return  to 
France  on  a  visit  refused  by  French  Govern- 


351 


ment. 

Confinement  of  Baron  Seilliere  in  a  French  insane  352 
asylum :  Papers  left  at  Department  to  prove  his 
American  citizenship  inclosed ;  Department  re¬ 
fused  to  certify  to  his  domicile,  as  question  of 
citizenship  was  settled  by  the  courts  and  their 
certificate  is  receivable  anywhere  without  con¬ 
tradiction. 

Marriages  of  American  citizens  abroad :  Circular  358 
of  Department  forbidding  diplomatic  and  con¬ 
sular  officers  to  certify  as  to  domiciliary  laws  of 
United  States ;  request  of  consul-general  at 
Paris  to  bo  authorized  to  issue  such  certificates 
and  reasons  therefor;  request  refused  ;  reasons 
stated  ;  correspondence  with  consul-general  at 
Paris,  andagreementbetween  France  and  Great 
Britain  relative  to  marriages  between  citizens 
of  the  two  countries  inclosed. 


CORRESPONDENCE  WITH  THE  LEGATION  OF  FRANCE  AT  WASHINGTON. 


Count  Sala  to  Mr.  Bayard. .. 

1886. 
July  8 

Mr.  Bayard  to  Mr.  Roust  an. 

Nov.  19 

Mr.  Roustan  to  Mr.  Bayard. 

Nov.  29 

Mr.  Bayard  to  Mr.  Roustan. 

Dec.  1 

Mr.  Roustan  to  Mr.  Bayard. 

Dec.  23 

' 

1  887. 

Same  to  same . 

Apr.  14 

Mr.  Bayard  to  Mr.  Roustan. 

May  5 

Mr.  Roustan  to  Mr.  Bayard. 

Nov.  1 

Submarine  cables  convention:  Requests  that 
United  States  minister  at  Paris  be  instructed 
to  sign  explanatory  declaration  of  May  2, 
1886,  and  that  legislation  be  adopted  by  Con¬ 
gress  to  carry  convention  into  effect. 

Submarine  cables  convention:  United  States 
minister  at  Paris  has  been  authorized  to  sign 
explanatory  protocol,  subject  to  Senate’s  ap¬ 
proval. 

International  copyright  conference  at  Berne  :  Its 
labors  terminated  by  the  signing  of  a  conven¬ 
tion  by  ten  states:  accession  of  the  United 
States  thereto  solicited. 

International  copyright  convention  signed  at 
Berne  :  Adherence  of  United  States  will  doubt¬ 
less  be  recommended  to  Congress. 

Submarine  cables  convention :  Bill  before  Con¬ 
gress  to  give  it  effect;  its  eighth  section  ob¬ 
jected  to  and  the  elimination  thereof  asked ; 
note  from  French  foreign  office  inclosed. 

Submarine  cables  convention  :  Note  from  foreign 
offico  inclosed  asking  that  United  States  minis¬ 
ter  at  Paris  be  authorized  to  sign  a  protocol  to 
fix  a  definite  date  on  which  convention  shall  go 
into  effect,  and  another  to  suspend  operation  of 
convention  as  regards  states  not  having  enacted 
legislation  to  carry  it  into  effect  until  such  leg¬ 
islation  is  adopted;  protocols  also  inclosed. 

Submarine  cables  convention:  Protocol  to  fix  a 
definite  day  for  convention  to  take  effect ;  min¬ 
ister  at  Paris  can  not  sign  until  Congress  has 
passed  necessary  legislation;  minister  is  em¬ 
powered  to  sign  protocol  to  suspend  operation 
of  convention  as  regards  states  not  having 
enacted  legislation  to  carry  it  into  effect  until 
such  legislation  is  adopted. 

Submarine  cables  convention :  Labors  of  confer¬ 
ence  terminal  ed  ;  convention  of  March  14  1884 
to  go  into  operation  May  1,  1888,  on  condition 
tli at  states  which  have  not  adopted  stipulation 
of  article  12  conform  to  it  by  that  time;  United 
States  requested  to  take  action  necessary  to 
secure  observance  of  convention. 

 T 
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362 
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271 


272 


273 


274 

275 

276 

277 

278 

279 

280 
281 

282 


283 


Mr.  Pendleton  to  Mr.  Bay¬ 
ard  (No.  191). 


Mr.  Bayard  to  Mr.  Pendle¬ 
ton  (No.  106). 


Mr.  Pendleton  to  Mr.  Bay¬ 
ard  (No.  245). 


Same  to  same  (No.  370) 


Mr.  Bayard  to  Mr.  Pendle¬ 
ton  (No.  195). 

Mr.  Coleman  to  Mr.  Bayard 
(No.  399.) 

Mr.  Pendleton  to  Mr.  Bay¬ 
ard  (No.  410). 


1886. 
Fob.  8 


Mar.  12 


Apr.  25 


Same  to  same  (No.  418) 


Same  to  same  (No.  424) . 


Mr.  Bayard  to  Mr.  Pendle¬ 
ton  (No.  219). 


Same  to  same  (No.  221) 


Mr.  Pendleton  to  Mr.  Bay¬ 
ard  (No.  448). 


Same  to  same  (No.  459) 


1887. 
Jan.  13 


Mar.  7 

Mar.  7 
Apr.  3 

Apr.  7 

Apr.  25 

May  13 
May  21 

June  6 


June  21 


Expulsion  of  naturalized  Americans  from  Ger¬ 
many:  Cases  of  Karl  S.  Petersen,  C.  N.  Hau¬ 
sen,  and  Lars  Hoeck;  Germany  claims  they 
souglit  American  citizenship  to  escape  military 
service;  decree  of  expulsion  issued  against 
them  will  therefore  he  carried  out;  note  from 
foreign  office  inclosed. 

Expulsion  of  naturalized  Americans  from  Ger¬ 
many  :  Interpretation  of  Bancroft  treaty  of 
1868 ;  under  this  treaty  and  that  with  Prussia  of 
1828  native  and  naturalized  Americans  have 
free  and  equal  right  of  sojourn  in  Germany ; 
claims  of  Germany  that  she  has  a  right  to  ex¬ 
pel  foreigners  when  considered  requisite  for 
her  welfare,  and  that  the  expelled  persons 
souglit  American  citizenship  to  escape  military 
service  not  assented  to ;  reasons  stated  ;  clause 
of  treaty  relative  to  intent  to  renounce  Ameri¬ 
can  citizenship  discussed ;  American  passports 
and  naturalization  certificates  should  he  re¬ 
spected  and  their  holders  unmolested. 

Expulsion  of  Knud  N.  KDudsen,  a  naturalized 
American,  from  Prussia:  Germany  claims  per¬ 
mission  to  emigrate  was  rovoked  because  Knud- 
seu  did  not  leave  within  six  months  after  its  is¬ 
suance  ;  that  he  afterwards  left  Germany  to 
avoid  military  service,  and  insists  that  order  of 
expulsion  he  executed;  correspondence  with 
foreign  office  inclosed. 

Expulsion  of  naturalized  Americans  from  Ger¬ 
many  :  Cites  cases  to  controvert  position  as¬ 
sumed  hy  German  minister  in  United  States, 
that  Germany  has  the  right  and  has  maintained 
it,  to  expel  naturalized  Americans  before  the  two 
years’  residence  limit  provided  for  in  treaty  of 
1868  lias  expired. 

Importation  of  American  plants  into  Germany  : 
Itestrictions  thereon  ;  instructed  to  ask  whether 
prohibitory  regulations  are  still  in  force ;  letters 
from  the  Commissioner  of  Agriculture  inclosed. 

Political :  Speech  of  Emperor  at  opening  of  Eeich- 
stag;  reference  therein  to  the  foreign  aifairs  of 
the  Empire  quoted. 

Ninetieth  anniversary  of  the  birth  of  Emperor 
William:  Delivery  "of  President’s  lotter  of  con¬ 
gratulation  ;  President’s  letter  and  correspond¬ 
ence  with  foreign  office,  inclosed. 

Expulsion  of  naturalized  Americans  from  Ger¬ 
many  :  German  newspaper  article  giving  what 
purports  to  he  a  decision  of  German  authorities 
concerning  the  acquisition  and  loss  of  citizen¬ 
ship  in  Germany,  and  effect  of  treaty  of  1868  in 
reference  thereto,  inclosed. 

Importation  of  American  plants  into  Germany: 
Decree  of  Emperor  suspending,  under  specified 
conditions,  prohibition  contained  in  decree  of 
July  4,  1883,  inclosed. 

Importation  of  American  plants  into  Germany: 
Satisfaction  expressed  at  suspension  of  prohib¬ 
itory  decree. 

Limitation  laws  of  Germany  relating  to  attach¬ 
ments,  fines,  and  other  penalties  for  non-per¬ 
formance  of  military  duty  or  desertion  re¬ 
quested. 

Imprisonment  of  Albert  Bernhard,  a  naturalized 
American,  charged  with  complicity  in  treasona¬ 
ble  plots:  Note  to  foreign  office  stating  facts 
and  asking  that  case  bo  investigated,  and  reply 
of  foreign  office  inclosed ;  Germany  questions 
his  American  citizenship  for  reasons  stated ; 
Bernhard  released  and  will  not  be  prosecuted; 
instructions  asked  relative  to  citizenship. 

Limitation  laws  of  Germany,  relating  to  attach¬ 
ments,  fines,  and  other  penalties  for  non-per¬ 
formance  of  military  duty  and  desertion;  report 
on,  inclosed. 
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284 


285 


28C 


287 


288 

289 


From  and  to  whom . 

Date. 

Subject. 

1887. 

Imprisonment  of  Albert  Bernhard,  a  naturalized 
American,  in  Alsace-Lorraine,  charged  with 
complicity  in  treasonable  plots:  Bernhard  is 
liable  to  local  authorities  for  seditious  conspir¬ 
acy,  no  matter  what  his  nationality  may  be  ; 
question  of  citizenship  discussed;  Germany’s 
claim  that  Bancroft  treaty  does  not  apply  to 
Alsace-Lorraine;  United  States  hold  tli  at  treaty 
applies  to  whole  German  Empire,  and  that  ter¬ 
ritories  annexed  by  a  sovereign  are  bound  by 
treaties  previously  entered  into  by  him;  what 
constitutes  renunciation  of  citizenship  by  a 
naturalized  American  stated. 

Mr.  Bayard  to  Mr.  Pendle¬ 
ton  (No.  236). 

June  28 

Mr.  Pendleton  to  Mr.  Bay¬ 
ard  (No.  482). 

July  22 

Fine  imposed  on  Jacob  Gallewski,  naturalized  in 
the  United  States  under  the  name  of  Jacob  Phil¬ 
lips,  for  evasion  of  military  duty:  Phillips  has 
renounced  American  citizenship  and  declared 
intention  to  remain  permanently  in  Germany; 
correspondence  with  foreign  office  inclosed. 

Same  to  same  (No.  484) . 

July  28 

Limitation,  laws  of  Germany  concerning  attach¬ 
ments,  tines,  and  other  penalties  for  non-per¬ 
formance  of  military  duty  and  desertion  are  not, 
interrupted  by  absence  from  Germanv. 

Mr.  Coleman  to  Mr.  Bayard 
(No.  504). 

\ 

/ 

Sept.  16 

Suits  at  law:  Right  of  Americans  to  litigate  in 
forma  pauperis  in  Germany  is  granted  if  reoip 
rocal  right,  is  accorded  Germans  in  the  United 
States;  convention  nut  necessary;  provisions 
of  German  law  discussed  ;  suggests  that  lega 
tion  beinformed  of  provisions  on  subject  in  force 
in  various  States  of  United  States,  and  that  a 
form  of  certificate  of  this  fact  be  furnished  lega¬ 
tion  to  present  to  German  courts;  convention  be¬ 
tween  Germany  and  Austria-Hungary  inclosed. 

Mr.  Bayard  to  Mr.  Pendle¬ 
ton  (No.  254). 

Oct.  15 

Suits  at  law:  Right  to  sue  in  forma  pauperis  is 
given  to  foreigners  in  the  United  States. 

Mr.  Pendleton  to  Mr.  Bay¬ 
ard  (No.  5S4). 

Nov.  8 

Military  service  cases :  Report  on,  from  Novem¬ 
ber,  1885,  to  November,  1887. 

Page. 


394 


397 


399 


399 


401 

402 


CORRESPONDENCE  WITII  THE  GERMAN  LEGATION  AT  WASHINGTON. 


290 


Mr.  von  Alvensleben  to  Mr. 
Bayard. 


1886. 
July  8 


291 


Same  to  same 


1887. 
Eel).  15 


292  Mr.  Bayard  to  Mr.  von 
Alvensleben. 


Mar.  4 


293 

294 

295 


Same  to  same . 

Mr.  von  Alvensleben  to  Mr. 
Bayard. 

Same  to  same . 


Mar.  25 
Apr.  29 

July  2 


Expulsion  of  naturalized  Americans  from  Ger¬ 
many;  Germ  any  claims  right  under  Internation  al 
law  to  expel  any  foreigners  whose  stay  may  be 
prejudicial  to  public  welfare,  and  holds  that 
treaty  with  Prussia  of  1828  and  Bancroft  treaty 
of  1868  do  not  involve  any  restriction  of  this 
right;  Germany  has  never  recognized  right  of 
undisturbed  sojourn  for  two  years ;  position  of 
Germany  stated  at  length;  if  United  States 
maintains  its  protest  against  expulsion,  denun¬ 
ciation  of  the  treaties  will  become  necessary. 

Solomon  Islands;  Their  legal  status  regulated  by 
Imperial  order. 

Expulsion  of  naturalized  Americans  from  Ger¬ 
many:  Reply  to  German  minister's  note  of  July 
8, 1886 ;  rights  of  naturalized  Americans  of  Ger¬ 
man  origin  in  their  native  country  discussed ; 
United  States  admit  right  of  Germany  to  expel 
foreigners  dangerous  to  public  safety',  but  hold 
its  arbitrary  exercise  is  not  consistent  with  ex¬ 
isting  relations;  reasonable  ground  for  expul¬ 
sion  should  exist,  and  bo  made  known  ;  interpre¬ 
tation  ot  two  years’  residence  clause  in  Bancroft 
treaty  ;  express  declaration  must  lie  made  or 
unequivocal  acts  committed  to  create  conclu¬ 
sion  that  naturalization  lias  been  renounced. 

Solomon  islands  :  Acknowledges  note  of  Febru¬ 
ary  15. 

Ninetieth  anniversary  of  the  birth  of  Emperor 
William:  Reply  of  Emperor  to  congratulatory 
letter  of  President,  inclosed, 

Testimonials  awarded  by  Emperor  to  families  of 
a  life-saving  crew,  who  lost  their  lives  in  at¬ 
tempting  to  save  the  crew  of  tiio  German  ves¬ 
sel  Elizabeth ,  wrecked  off  the  coast  of  Virginia. 
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Date. 

Subject. 

Pago. 

296 

Mr.  Bayard  to  Mr.  von  Al- 

1887. 
July  18 

Testimonials  awarded  by  German  Emperor  to 

423 

vensleben. 

families  of  a  life-saving  crew,  who  lost  their 
lives  in  attempting  to  save  the  crew  of  the  Ger¬ 
man  vessel  Elizabeth ,  wrecked  off  the  coast  of 
Virginia,  have  been  forwarded  to  their  desti¬ 
nation. 

GREAT  BRITAIN. 


297 


Mr.  Bayard  to  Mr.  Phelps 
(No.  458) 


1886. 
Nor.  12 


298 


Same  to  same  (No.  459) 


Nov.  15 


299 


Mr.  Phelps  to  Mr.  Bayard 
(No.  393). 


Deo.  3 


300 

301 


Mr.  Bayard  to  Mr  Phelps  Dec.  7 
(No.  466). 

Same  to  same  (No.  470) .  Dec.  8 


302 


Same  to  same  (No.  472) 


Dec.  8 


303 


Same  to  same  (No.  474) 


Dec.  13 


304 


1887. 

Mr.  Phelps  to  Mr.  Bayard  Jan.  13 
(No.  416). 


305 


Mr.  Bayard  to  Mr.  Phelps 
(No.  520). 


Jan;  27 


Fisheries :  Difficulties  thrown  in  the  way  of  Amer¬ 
ican  fishermen  in  not  being  permitted  to  learn 
nature  and  extent  of  offenses  with  which  they 
are  charged ;  instructed  to  call  attention  of 
foreign  office  thereto. 

Fisheries:  Proposals  of  United  States  for  settle¬ 
ment  of  questions  in  dispute,  and  for  appoint¬ 
ment  of  a  mixed  commission,  inclosed  and  dis¬ 
cussed  ;  American  fishermen  to  be  unmolested 
pending  a  definite  arrangement;  interpretation 
of  treaty  of  1818,  similar  to  that  proposed  by 
Mr.  Seward  in  1866,  suggested;  arrangement 
between  Great  Britain  and  France  of  Novem¬ 
ber  14, 1885,  treaties  between  Great  Britain  and 
France  relative  to  Newfoundland  fisheries,  with 
other  papers,  and  a  convention  for  regulating 
the  police  of  the  North  Sea  fisheries,  of  May  6, 
1882,  also  inclosed. 

Fisheries:  Cases  of  the  American  fishing  vessels 
Marion  Grimes  and  David  J.  Adams ;  represen¬ 
tations  made  to  foreign  office;  Canadian  act 
putting  burden  of  proof  of  illegality  of  seizures 
on  owners  held  to  be  in  violation  of  principles 
of  justice  and  common  law ;  Great  Britain  re¬ 
quested  to  furnish  copies  of  reports  showing 
charges  upon  which  seizure  of  the  Adams  was 
made;  reply  of  foreign  office  holds  that  diplo¬ 
matic  action  should  bo  suspended  until  com¬ 
pletion  of  judicial  inquiry  ;  Great  Britain  in 
favor  of  an  arrangement  based  on  mutual 
concessions ;  correspondence  with  foreign  office 
inclosed. 

Fisheries :  Case  of  the  Molly  Adams ,-  note  to 
British  minister  of  December  1,  inclosed. 

Fisheries  :  Case  of  the  Molly  Adams  ,-  letter  from 
captain  showing  ill  treatment  received,  inclosed. 

Fisheries  :  Notice  to  British  fishermen  with  re¬ 
spect  to  the  exclusive  fishery  limits  of  France, 
inclosed  as  pertinent  to  consideration  of  ques¬ 
tions  discussed  in  the  modus  vivendi. 

Fisheries :  Hauling  down  of  flag  of  American 
fishing-vessel  Marion  Grimes  by  a  Canadian 
customs  official;  Canada  expresses  regret  for 
action  of  officer. 

Fisheries :  Case  of  the  David  J.  Adams ;  reply 
of  Great  Britain  to  request  for  copies  of  reports 
showing  charges  upon  which  seizure  was  made, 
inclosed ;  if  owners  are  entitled  to  these  re¬ 
ports  they  can  obtain  them  by  process  of  the 
courts  ;  Canadian  law  putting  burden  of  proof 
of  illegality  of  seizures  on  owners  upheld  by 
Great  Britain. 

Fisheries :  Case  of  the  David  J.  Adams  ,-  Cana¬ 
dian  law  putting  burden  of  proof  of  illegality  of 
seizure  on  claimant;  correctness  of  British  con¬ 
tention  that  provisions  of  statute  relating  to 
the  issue  of  licenses  have  been  in  existence 
since  1870  denied;  they  were  discontinued  in 
1870,  and  the  Department  has  not  been  ad¬ 
vised  of  their  resumption. 
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449 

450 

450 
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306 


307 

308 


309 


310 

311 


312 

313 

314 

315 
31C 


317 

318 


Mr.  Phelps  to  Mr.  Bayard 
(No.  423). 


Mr.  Bayard  to  Mr.  Phelps 
(No.  527). 

Same  to  same  (No.  528) . . 


Same  to  same  (No.  536) . 


Mr.  White  to  Mr.  Bayard 
(No.  456). 

Same  to  same  (No.  459) . . 


Mr.  Bayard  to  Mr.  Phelps 
(No.  563). 


Mr.  Bayard  to  Mr.  White 
(No.  570). 

Mr.  White  to  Mr.  Bayard 
(No.  472). 


Same  to  same  (No.  475) . 


Mr.  White  to  Mr.  Bayard 
(No.  478). 


Mr.  Phelps  to  Mr.  Bayard 
(No.  501). 

Mr.  Bayard  to  Mr.  Phelps 
(No.  625). 


Feb.  1 
Feb.  1 


Feb.  8 


Mar.  2 
Mar.  5 


Mar.  11 

Mar.  18 
Mar.  23 

Mar.  26 
Mar.  26 


Apr.  22 
May  23 


Fisheries:  Notes  from  foreign  office  with  refer¬ 
ence  to  the  cases  of  the  Marion  Grimes,  Julia 
Ellen,  Shiloh,  Everett  Steele,  and  David  J.  Adams 
inclosed ;  regret  of  Canada  expressed  for  action 
ot  her  officers  in  hauling  down  flag  of  the  Marion 
Grimes;  Great  Britain  will  uphold  treaty  rights 
of  Canada,  and  maintain  rights  of  American 
fishermen  to  shelter  in  Canadian  ports  ;  note  to 
foreign  office  stating  at  length  the  position  of 
the  United  States,  and  reiterating  proposal  for 
an  ad  interim  agreement  also  inclosed. 

Fisheries:  Vessels  involved  in  controversy  with 
Canadian  authorities ;  list  of,  inclosed. 

Fisheries:  Cases  of  the  Pearl  Nelson  and  Everett 
Steele;  report  relative  to,  from  governor-gen¬ 
eral  of  Canada  proceeds  upon  assnmption  of 
grounds  never  accepted  by  United  States,  and 
fails  to  admit  right  of  American  fishermen  to 
resort  fur  purposes  guarantied  by  treaty  of 
1818  in  Canadian  bays  and  harbors. 

Fisheries:  Avowal  of  Canada  to  employ  conven¬ 
tion  of  1818  as  an  instrument  of  interference 
with  open  sea  fishing  by  United  States  citizens, 
and  to  construe  it  so  as  to  allow  Canadians  to 
compete  more  advantageously  in  markets  ot 
the  United  States  inadmissible;  position  as¬ 
sumed  by  minister  in  his  note  to  foreign  office 
approved ;  reply  of  Canada  to  representations 
of  United  States  in  the  case  of  the  David  J. 
Adams  inclosed. 

Fisheries:  Proposed  retaliatory  measures  by 
United  States  against  Canada;'  inquiry  in  Par¬ 
liament  relative  to,  inclosed. 

Conviction  of  George  F.  Anderson,  an  American 
for  swindling  United  States  citizens  by  obtain¬ 
ing  money  from  them  to  prosecute  fictitious 
estate  claims  reported;  trial  perfectly  fair; 
Americans  annually  robbed  of  large  sums  by 
thieves  under  pretense  of  prosecuting  claims 
to  estates  in  England  which  have  no  existence; 
correspondence  with  Anderson  inclosed. 

Fisheries:  Retaliatory  legislation  by  Congress; 
act  of  March  3;  1887,  authorizing  President  to 
protect  and  defend  rights  of  American  fishing 
vessels,  American  fishermen,  American  trail 
ing  and  other  vessels,  in  certain  cases,  inclosed. 

Conviction  of  George  F.  Anderson;  Acknowl¬ 
edges  dispatch  No.  459. 

Fisheries:  Proposed  modus  vivendi  for  the  set¬ 
tlement  ot  question;  Parliamentary  proceed¬ 
ings  relative  to.  and  to  rumored  uegotiation  by 
Canada  lor  the  purchase  of  armed  cruisers  to 
enforce  treaty  of  1818,  inclosed. 

Fisheries:  Modus  vivendi  proposed  by  United 
States;  reply  of  Great  Britain  thereto  in¬ 
closed. 

Fisheries:  Modus  vivendi  proposed  by  United 
States;  reply  ot  Great  Britain  thereto  as 
amended  inclosed;  Canada  insists  that  her  ac¬ 
tion  has  been  in  conformity  with  treaty  of  1818 
and  maintains  that  cause  of  seizure  has  been 
stated  in  every  case;  proposal  made  bv  United 
States  discussed;  Great  Britain  unable  to  ac¬ 
cept  proposal  as  it  stands;  objections  stated- 
is  favorable  to  appointment  of  a  mixed  comrnis- 
sion,  and  is  willing  to  revert  for  the  coming 
islimg  season  to  condition  of  things  existing 
under  Treaty  of  Washington,  without  any  sug¬ 
gestion  »>t  pecuniary  indemnity;  ad  interim  at-- 
rangement  proposed  by  United  States,  and  ob- 
in close1™8  0*  BlitisU  Government  thereon  also 

Fisheries:  Article  from  the  London  Times  rela- 
live  to,  inclosed. 

Fisheries:  Refusal  of  Canadian  cutter  Critic  to 
permit  restoration , to  American  schooner  Sarah 
U.  1  nor  ot  a  semo  which  she  lost  at  sea- 
correspondence  with  owner  of  the  Prior  in¬ 
closed ;  question  one  of  compliance  with 
wreckage  and  salvage  laws;  seine  at  owner’s 
disposal  upon  payment  of  salvage  ;  no  ground 
lor  interposition  of  United  States. 


458 

461 


461 


462 

463 


466 

467 

467 
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468 


475 

477 


LIST  OF  PAPERS. 


XLI 


GREAT  BRITAIN — Continued. 


No. 

From  and  to  whom. 

Date. 

Subject. 

Page. 

18S7. 

• 

319 

Mr.  Bayard  to  Mr.  Phelps 
(No.  629). 

May  27 

Fiftieth  anniversary  of  the  accession  of  (Jueen 
Victoria  to  the  Crown  of  Great  Britain ;  Con¬ 
gratulatory  letter  from  President  inclosed. 

478 

320 

Mr.  Phelps  to  Mr.  Bayard 
(No.  549). 

July  9 

Fiftieth  anniversary  of  the  accession  of  Queen 
Victoria  to  the  Crown  of  Great  Britain  :  Appre¬ 
ciation  of  Queen  for  President's  letter  of  con¬ 
gratulation. 

479 

321 

Mr.  Bayard  to  Mr.  Phelps 
(No.  659  bis.). 

July  12 

Fisheries:  Ad  interim  arrangement  proposed  by 
United  States  ;  Canadian  observations  thereon, 
and  reply  of  United  States  to  Canadian  obser¬ 
vations  inclosed. 

480 

322 

Mr.  Phelps  to  Mr.  Bayard. 

Aug.  2 

Fisheries:  Ad  interim  arrangement  proposed  by 
United  States  ;  reply  of  United  States  to  Can¬ 
adian  observations  thereon  communicated  to 
foreign  office. 

489 

323 

Mr.  Bayard  to  Mr.  Phelps 
(No.  730). 

Nov.  18 

Foreign  mails:  Appeal  of  American  merchants 
for  more  prompt  and  speedy  transmission  of 
mails  by  European  countries  inclosed. 

489 
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324 

325 

326 

327 

328 


329 


330 


331 


332 


Sir  Lionel  West  to  Mr.  Bay¬ 
ard. 


Mr.  Bayard  to  Sir  Lionel 
West. 


Same  to  same. 


Sir  Lionel  West  to  Mr.  Bay¬ 
ard. 


Same  to  same. 


Same  to  same. 


Mr.  Bayard  to  Sir  Lionel 
West. 


Sir  Lionel  West  to  Mr.  Bay¬ 
ard. 


Same  to  same. 


1886. 
Dec.  2 


Dec.  11 

Dec.  15 
Dec.  24 


1887. 
Jan.  6 


Jan.  19 


Jan.  27 


Jan.  28 


Jan.  28 


Shipwrecked  and  distressed  seamen  en  route  home 
from  foreign  ports  :  Asks  whether  tax  imposed 
on  alien  passengers,  under  act  of  August  3, 1882, 
is  applicable  to  them  :  memorandum  regarding 
Treasury  circular  (No.  6934)  of  May  25,  1885, 
inclosed. 

Fisheries:  Hauling  down  flag  of  the  American 
fishing  vessel  Marion  Grimes  ;  satisfaction  ex¬ 
pressed  at  voluntary  actiou  of  Canada  in  ex¬ 
pressing  regret  therefor. 

Shipwrecked  and  distressed  seamen  en  route  home 
from  foreign  ports  are  not  subject  to  tax  pre¬ 
scribed  by  act  of  Congress  of  August  3,  1882. 

Fisheries:  Inhospitable  treatment  of  American 
fishing  vessels  Laura  Wayward  and  Jennie 
Heavers  by  Canadian  officials;  Canada  has  been 
requested  to  report  thereon. 

Fisheries:  Cases  of  the  American  fishing  ves¬ 
sels  Pearl  Nelson  and  Everett  Steele ;  reports  of 
Canadian  government  thereon  inclosed ;  ves¬ 
sels  were  detained  for  infraction  of  customs 
laws,  and  were  at  once  allowed  to  put  to  sea 
upon  assurance  of  captains  that  they  bad  no 
intention  of  violating  customs  regulations;  fine 
of  $200  imposed  on  the  Pearl  Nelson  remitted. 

Fisheries:  Case  of  the  American  fishing  vessel 
A.  R.  Crittenden;  report  of  Canadian  Govern¬ 
ment  relative  to,  inclosed  ;  Canada  claims  that 
captain  violated  customs  laws  by  neglecting  to 
enter  vessel,  and  exceeded  any  treaty  provision 
in  landing  and  shipping  a  mail. 

Fisheries:  Refusal  of  Canadian  revenue-cutter 
Critic  to  permit  restoration  to  American 
schooner  Sarah  //.  Prior  of  a  seine  which  she 
lost  at  sea ;  affidavit  of  captain  and  crew  of  the 
Sarah  II.  Prior  inclosed  ;  investigation  of  case 
requested. 

Fisheries :  Refusal  of  Canadian  revenue-cutter 
Critic  to  permit  restoration  to  American 
schooner  Sarah  IT.  Prior  of  a  seine  which  she 
lost  at  sea:  note  of  January  27  transmitted  to 
British  Government. 

Fisheries  :  Case  of  the  David  J.  Adams reply  of 
Canada  to  representations  made  by  United 
States  inclosed;  seizure  considered  in  its  rela¬ 
tion  to  treaty  and  fishery  laws  ;  Canadian  custom 
law  under  which  seizure  was  made;  incidents 
of  seizure;  proceedings  following  seizure ;  inter¬ 
pretation  of  treaty  of  1818;  right  of  Canada  to 
make  fishery  enactments;  Canadian  custom  act 
of  1886;  its  enforcement  without  notice;  Can¬ 
ada  has  simply  insisted  on  rights  secured  by 
treaty. 
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333 


334 


335 

336 

337 


838 

339 

340 

341 

342 


343 

344 

345 

346 

347 

348 


Sir  Lionel  West  to  Mr.  Bay¬ 
ard. 


Same  to  same . 


1887. 

J  an.  28 


Apr.  4 


Mr.  Bayard  to  Sir  Lionel 
West. 

Sir  Lionel  West  to  Mr.  Bay¬ 
ard. 


Mr.  Bayard  to  Sir  Lionel 
West. 


Sir  Lionel  W cst  to  Mr.  Bay¬ 
ard. 


Same  to  same . 


Mr.  Bayard  to  Sir  Lionel 
West. 

Same  to  game . . 


Sir  Lionel  West  to  Mr.  Bay¬ 
ard. 


Same  to  same. 


Mr.  Bayard  to  Sir  Lionel 
West. 


Sir  Lionel  West  to  Mr.  Bay¬ 
ard. 

Mr.  Bayard  to  Sir  Lionel 
West. 


Same  to  same . 

Sir  Lionel  West  to  Mr.  Bay¬ 
ard. 


Apr.  11 
Apr.  25 

May  7 


May  17 


May  17 


May  19 


May  20 


July  18 


July  18 

July  19 

July  24 
July  25 

July  28 
Aug.  3 


Fisheries :  Cases  of  the  Pearl  Nelson  and  Everett 
Steele;  report  relative  to,  from  Governor-Gen¬ 
eral  of  Canada  to  British  secretary  of  the  colo- 
niesinclosed;  reasonsfortheirdetention  stated; 
vessels  released  and  fine  remitted  upon  state¬ 
ment  of  masters  that  offenses  were  due  to  inad¬ 
vertence  ;  Canada  has  no  desire  to  curtail  privi¬ 
leges  enjoyed  by  American  fishermen  in  her 
waters,  but  they  are  not  to  be  allowed  immu¬ 
nity  from  customs  regulations  to  which  all  ves¬ 
sels  are  subjected. 

Fisheries:  Cases  of  the  Pearl  Nelson  and  Everett 
Steele;  report  of  minister  of  marine  and  fish¬ 
eries  inclosed  ;  vessels  were  not  detained  for  any 
contravention  of  treat  yofl818orthefi  shery  laws 
of  Canada,  but  for  violation  of  customs  laws; 
Canada  would  not  permit  any  interference  with 
American  fishing  vessels  in  the  exercise  of  their 
rights,  guarantied  under  treaty  of  1818,  to  enter 
her  ports  for  shelter,  repairs,  wood,  or  water. 

Fisheries:  Cases  of  the  Pearl  Nelson  and  Everett 
Steele,-  acknowledges  note  of  April  4. 

Assisted  emigration :  Asks  whether  Irish  emi¬ 
grants  sent  out  at  public  cost  and  who  h  .ve 
friendsin  the  United  States  able  to  help  and  sup¬ 
port  them  will  be  allowed  to  land. 

Assisted  emigration :  Permission  to  land  to  Irish 
emigi  tnts  sent  out  at  public  expense  and  who 
have  friends  in  the  United  States  to  help  them 
would  depend  upon  whether  they  were  able  to 
take  care  of  themselves  without  becoming  pub¬ 
lic  charges ;  United  States  would  look  with  dis¬ 
favor  upon  the  sending  to  this  country  cf  thrift¬ 
less  or  unself-supporting  persons. 

Fisheries:  Cases  of  the  ilollie  Adams,  Laura 
Say  ward,  Jennie  Seaverns,  and  Sarah  II.  Prior; 
reports  of  privy  council  of  Canada  relative  to, 
inclosed. 

Assisted  emigration:  Persons  referred  to  in  his 
note  of  April  25  are  not  paupers  but  crofters, 
whose  passages  are  only  partly  paid  from  pub¬ 
lic  funds ;  asks  whether  this  affects  tenor  of 
Mr.  Bayard’s  note  of  May  7. 

Fisheries:  Cases  of  the  ATollie  Adams,  Laura 
Say  ward,  Jennie  Seaverns,  and  Sarah  II.  Prior; 
acknowledes  note  of  May  17. 

Assisted  emigration  of  Irish  crofters  whose  pas¬ 
sage  money  is  partly  paid  out  of  public  funds : 
Department  unable  to  say  what  particular  class 
of  immigrants  will  be  permitted  to  land ;  law 
looks  to  actual  condition  of  each  person. 

Fisheries:  Alleged  inhospitablo  conduct  of  col¬ 
lector  of  customs  at  Shelburne,  Nova  Scotia,  in 
refusing  to  allow  captain  of  American  vessel 
Laura  Sayward  to  buy  food  for  his  crew ;  cap¬ 
tain  declares  statements  made  in  his  affidavit  of 
complaint  are  untrue ;  minutes  of  Privy  Council 
of  Canada  and  declaration  of  captain  of  the 
Laura  Sayward  retracting  former  statements 
inclosed. 

Proposed  international  conference  of  sugar-pro¬ 
ducing  powers  at  London;  note  from  British 
foreign  office  inviting  United  States  to  take 
part  in  conference  and  stating  points  to  be  con¬ 
sidered,  inclosed. 

Fisheries:  Case  of  the  Laura  Sayward ;  denial 
by  captain  of  truth  of  statements  made  in  his 
affidavit  of  complaint  will  be  investigated 
through  collector  of  customs  at  Gloucester 

Zululand,  excluding  the  New  Republic,  declared 
to  be  a  British  possession ;  boundaries  of  the 
New  Republic  described. 

International  conference  of  sugar-producing  pow¬ 
ers  at  London ;  invitation  to  United  States  to 
take  part  therein  ;  propriety  of  submitting  in- 
Yitation  to  Congress  being  considered. 

Zululand,  its  occupation  by  Great  Britain  •  Ac- 

^  knowledges  note  of  July  24. 

Somali  Coast:  Protectorate  over,  established  by 
Great  Britain ;  extent  of  protectorate  defined^ 
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1887. 

349 

Mr.  Porter  to  Mr.  West _ 

Aug.  4 

Somali  Coast:  Protectorate  established  by  Great 
Britaiu  ;  acknowledges  note  of  August  3. 

Fiftieth  anniversary  of  the  accession  of  Queen 
Victoria  to  the  crown  of  Great  Britain  :  Letter 
from  Queen  in  reply  to  President’s  letter  of 
congratulation  inclosed. 

545 

350 

Sir  Lionel  W est  to  Mr.  Bay¬ 
ard. 

Aug.  15 

545 

351 

Same  to  same . 

Oct.  19 

Fraudulent  marks  on  merchandise:  British  act 
to  consolidate  and  amend  law  relatiDg  to  same 
and  memorandum  explaining  its  provisions  in¬ 
closed  ;  similar  legislation  requested  of  United 

546 

352 

Mr.  Bayard  to  Sir  Lionel 
West. 

Oct.  31 

Fisheries :  Case  of  the  Laura  Sayward  and  de¬ 
nial  bv  captain  of  truth  of  statements  in  his 
affidavit  of  complaint ;  additional  affidavit  of 
captain,  stating  that  denial  was  obtained  from 
him  through  fear  and  intimidation  by  collector 
at  Shelburne,  inclosed. 

552 

353 

Sir  Lionel  West  to  Mr.  Bay¬ 
ard. 

Nov.  8 

International  conference  of  sugar-producing  pow¬ 
ers  to  be  held  at  London,  November  24:  Coun¬ 
tries  which  have  accepted  invitation  to  be  rep¬ 
resented  ;  UnitedStates  urged  to  send  delegates. 

554 

354 

Mr.  Bayard  to  Sir  Lionel 
West. 

Nov.  12 

International  conference  of  sugar- producing  pow¬ 
ers  tQ  be  hold  at  London :  United  States  can 
not  be  represented  without  authority  of  Con¬ 
gress. 

555 
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355 

Mr.  Lainfiesta  to  Mr.  Bay- 

1887. 
Oct.  22 

Political :  Dictatorship  assumed  by  President  of 

555 

356 

ard. 

Mr.  Bayard  to  Mr.  Lain- 

Nov.  9 

Guatemala  recognized  by  the  Congress. 
Political:  Recognition  bv  Guatemalan  Congress 

557 

fiesta. 

of  dictatorship  assumed  by  President  of  that 
country ;  acknowledges  note  of  October  22. 

HAWAII. 


357 

Mr.  Merrill  to  Mr.  Bayard 

1886. 
Sept.  2 

358 

(No.  78). 

Same  to  same  (No.  84) . 

Oct.  14 

359 

Same  to  same  (No.  85) ...... 

Oct.  19 

360 

Same  to  same  (No.  86) . 

Oct.  19 

361 

Mr.  Hastings  to  Mr.  Bayard 

Oct.  28 

362 

(No.  89). 

Same  to  same  (No.  92) . 

Nov.  22 

363 

Same  to  same  (No.  93) . 

Dec.  27 

364 

Mr.  Merrill  to  Mr.  Bayard 

1887. 
Jan.  15 

365 

(No.  96). 

Same  to  same  (No.  97) . 

Jan.  17 

366 

Same  to  same  (No.  109) . 

Mar.  31 

367 

Same  to  same  (No.  Ill) . 

Mar.  29 

368 

Same  to  same  (No.  114) . 

Apr.  6 

Loan  of  $2,000,000  to  be  negotiated  in  England : 
Act  authorizing  same  and  an  act  amendatory  to 
an  act  to  encourage  ocean  telegraph  cables  in¬ 
closed  ;  latter  act  thought  to  be  in  the  interest 
of  Canadian  Pacific  Railway. 

Political:  Defeat  of  Government  on  amendment 
to  loan  bill,  and  composition  of  new  cabinet. 

National  loan :  Evident  intention  to  give  prefer¬ 
ence  to  English  bankers;  act  to  amend  act  to 
authorize  a  national  loan  and  to  define  uses  to 
which  money  borrowed  shall  be  applied,  in¬ 
closed. 

Political :  Legislative  Assembly  prorogued  ;  cur¬ 
rency  act  and  speech  of  KiDg  inclosed. 

National  loan :  Agent  appointed  to  negotiate  in 
London  ;  new  bouds  offered  at  a  discount. 

Fiftieth  anniversary  of  the  birlh  of  the  King  of 
Hawaii:  Congratulations  of  President  and  re¬ 
ply  of  King  ;  newspaper  article  inclosed. 

Embassy  to  Samoa  appointed . . 

Exports  of  Hawaii:  Statement  of  principal  do¬ 
mestic  exports  iortho  quarter  ending  Decem¬ 
ber  31,  1886,  and  comparative  table  of  exports 
for  1885  and  1886  inclosed. 

Revenue  of  Hawaii :  Statement  of  receipts  and 
expenditures  for  quarter  ending  December  31, 

1886,  inclosed. 

National  loan  :  First  installment  of  $500,000  re¬ 
ceived  from  England ;  further  advancements 
depend  upon  its  .judicious  expendiiure. 

Samoa  and  Hawaii :  Treaty  of  “  political  confed¬ 
eration  ”  between,  inclosed. 

Exports  of  Hawaii :  Statement  of  principal  do¬ 
mestic  exports  for  quarter  ending  March  31, 

1887,  inclosed. 
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869 

Mr.  Merrill  to  Mr.  Bayard 

1887. 
Apr.  11 

Visit  of  Queen  of  Hawaii  to  the  United  States : 

572 

370 

(No.  117) 

Same  to  samo  (No.  119) . 

May  2 

Announcement  from  foreign  office  of  Queen’s 
intention  inclosed. 

Commercial:  Imports  and  exports  of  Hawaii; 

573 

371 

Same  to  same  (No.  127) . 

July  11 

trade  with  tho  Dnited  States. 

Political  disturbances  in  Hawaii:  New  constitu- 

573 

372 

Mi’.  Bayard  to  Mr.  Merrill 

July  12 

tion  promulgated ;  excitement  subsiding  and 
business  being  resumed;  New  constitution  in¬ 
closed. 

Political  disturbances  in  Hawaii ;  American  in- 

580 

• 

373 

(No.  52). 

Mr.  Merrill  to  Mr.  Bayard 

July  13 

terests  must  not  be  imperilled  or  injured  by 
internal  discoid,  and  obstruction  to  legitimate 
commerce  must  not  be  allowed ;  good  offices  of 
the  United  States  freely  tendered  whenever 
they  can  secure  safety  and  promote  welfare  of 
Hawaii ;  instructed  to  lend  aid  and  counsel  to 
promote  reign  of  law  and  respect  for  orderly 
government. 

Embassy  to  Samoa  recalled . 

581 

374 

(No.  130). 

Same  to  same  (No.  135) . 

July  30 

Political  disturbances  in  Hawaii :  Detailed  ac- 

582 

375 

Mr.  Bayard  to  Mr.  Merrill 

Aug.  18 

count  of  events  leading  to  promulgation  of  new 
constitution;  resolutions  adopted  at  mass 
meeting  of  citizens,  and  King’s  reply  inclosed. 
Political  disturbances  in  Hawaii :  Acknowledges 

584 

376 

(No.  58). 

Mr.  Merrill  to  Mr.  Bayard 

Aug.  23 

dispatch  of  July  30. 

Political :  Platform  of  reform  party  inclosed . 

584 

(No.  137). 
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377 

Mr.  Carter  to  Mr.  Bayard  . . 

1886. 
Aug.  5 

378 

Mr.  Bayard  to  Mr.  Carter. . . 

Aug.  9 

379 

Mr.  Cartor  to  Mr.  Bayard. . . 

1887. 
May  9 

380 

Same  to  same . 

May  30 

381 

Mr.  Bayard  to  Mr.  Carter. . . 

Sept.  22 

382 

Mr.  Carter  to  Mr.  Bayard. . . 

Sept.  23 

83 

Mr.  Bayard  to  Mr. Carter... 

Sept.  23 

384 

Mr.  Carter  to  Mr.  Bayard. .. 

Nov.  5 

Cable  between  Hawaii  and  the  United  States: 
$20,000  a  year  for  fifteen  years  appropriated  by 
Hawaii  to  assist  in  laying  and  maintaining 
same;  assistance  of  United  States  towards  its 
completion  and  support  asked. 

Cable  between  Hawaii  and  the  United  States; 
United  States  has  no  existing  authority  to  give 
substantial  assistance  ;  if  enterprise  were  built 
up  by  Hawaiian  and  American  capital,  its 
quasi-international  character  might  be  recog¬ 
nized  by  treaty  guarantees  ad  hoc. 

Visit  of  Queen  of  Hawaii  to  the  United  States: 
Appreciation  of  Queen  for  courtesies  extended 
expressed. 

Visit  ot  Queen  of  Hawaii :  Thanks  of  Queen  for 
courtesies  extended  by  naval  and  military  offi¬ 
cers. 

Supplementary  convention  to  limit  duration  of 
reciprocity  treaty  between  Hawaii  and  the 
United  States:  Its  ratification  consented  to  by 
Senate  with  stated  amendments  ;  convention  as 
amended  by  Senate  inclosed. 

Supplementary  convention  to  limit  duration  of 
reciprocity  treaty  between  Hawaii  and  the 
United  States :  Amendments  made  by  Senate 
discussed,  and  views  of  United  States  as  to  con¬ 
struction  to  bo  placed  upon  them  requested. 

Supplementary  convention  to  limit  duration  of  re¬ 
ciprocity  treaty  between  Hawaii  and  theUniteil 
States:  Amendment  of  Senate  relating  to  harbor 
ot  Pearl  River ;  no  cause  seen  for  any  misap¬ 
prehension  by  Hawaii  as  to  manifest  effect  and 
meaning  of  amendment ;  hope  expressed  that  it 
will  be  accepted  by  Hawaii. 

Supplementary  convention  to  limit  duration  of  re¬ 
ciprocity  treaty  between  Hawaii  and  the  United 
States  as  amended  by  United  States  Senate 
signed  by  King  of  Hawaii ;  asks  that  a  time  be 
fixed  tor  exchange  of  ratifications.  [Ratifica¬ 
tions.  were  exchanged  November  9.] 
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385 

Mr.  Bayard  to  Mr.  Thomp- 

1887. 
Mar.  8 

Claims  of  A.  Pelletier  and  A.  H.  Latare  vs.  Hayti : 

593 

386 

son  (No.  74). 

Mr.  Thompson  to  Mr.  Bay- 

May  16 

Message  of  President  transmitting  report  of 
Secretary  of  State  giving  a  complete  history  of 
cases ;  conclusions  reached  by  arbitrator  and  ex¬ 
ceptions  taken  thereto  by  the  Secretary  of  State, 
inclosed ;  United  States  should  drop  claims  it 
cannot  honorably  and  honestly  press. 

Political;  Portion  of  message  of  Havtian  Presi- 

628 

ard. 

dent  relating  to  United  States  inclosed. 

CORRESPONDENCE  WITH  THE  LEGATION  OF  HAYTI  AT  WASHINGTON. 


Mr.  Preston  to  Mr.  Bayard . 

1886. 
Nov.  18 

Claim  of  A.  Pelletier  vs.  Hayti :  Case  reviewed  ; 

630 

conclusions  of  arbitrator  discussed ;  reasons  ad¬ 
vanced  why  award  should  not  ho  collected  by 

United  States. 

ITALY. 


388 

389 


1887. 


Mr.  Bayard  to  Mr.  Stallo  Apr.  1 
(No.  55). 

Same  to  same  (No.  60) .  Apr.  27 


390 

391 


Mr.  Stallo  to  Mr.  Bayard 
(No.  130). 

Same  to  same  (No.  133) . 


392 


Same  to  same  (No.  137) . 


393 


Mr.  Bayard  to  Mr.  Stallo 
(No.  67). 


July  6 


394 


Mr.  Stallo  to  Mr.  Bayard 
(No.  148;. 


July  29 


395 


Same  to  same  (No.  149) 


July  30 


396 


Mr.  Bayard  to  Mr.  Stallo 
(No.  74). 


Aug,  20 


Proprietary  rights  convention  signed  at  Paris 
March  2i),  1883,  and  protocol  signed  at  Rome 
May  11,  1886,  ratified  by  President. 

Consular  supplies :  Refusal  of  Italian  customs  to 
admit  free  of  duty  flags  for  consul  at  Palermo ; 
United  States  admit  official  supplies  froe;  in¬ 
structed  to  explain  practice  ot  United  States 
and  to  ask  for  a  reciprocal  exemption  by  Italy ; 
dispatch  from  consul  at  Palermo  inclosed. 

Proprietary  rights  convention  :  Meeting  for  ex¬ 
change  of  ratifications  postponed. 

Proprietary  rights  convention :  Ratification  of 
additional  articles  postponed  because  of  disa¬ 
greement  between  contracting  parties  ;  confer¬ 
ence  of  representatives  postponed  until  certain 
questions  are  answered  by  the  disagreeing 


633 

633 


636 

636 


States. 


Proprietary  rights  convention :  Difficulties  in 
the  way  of  exchange  of  r  atifications  still  exist ; 
meeting  may  not  take  place  for  some  months ; 
when  it  does  his  instructions  will  he  carried  out. 

Marriages  of  Americans  in  Italy :  Refusal  of  au¬ 
thorities  to  permit  ceremony  without  certifi¬ 
cate  from  United  States  consuls  that  there  is 
nothing  in  laws  of  United  States  that  would 
make  such  marriages  invalid;  consuls  can  not 
issue  such  certificates  ;  reasons  stated  ;  in¬ 
structed  to  report  concerning  laws  of  Italy  re¬ 
garding  marriage;  correspondence  with  con¬ 
sul-general  at  Rome  inclosed. 

Consular  supplies:  Refusal  of  Italian  customs  to 
admit  free  of  duty  flags  sent  to  United  States 
consul  at  Palermo  by  Department;  owing  to 
changes  in  foreign  office  and  ill-health  of  minis¬ 
ter  of  foreign  affairs  nothing  definite  has  been 
done  to  secure  the  reciprocal  exemption  by 
Italy  of  official  consular  supplies. 

Marriages  of  Americans  in  Italy :  Italian  law 
does  not  require  a  consular  certificate,  hut  that 
of  the  competent  authority  of  place  where  for¬ 
eigners  intending  to  contract  marriage  are  dom¬ 
iciled  that  no  legal  obstacle  exists ;  Italian 
courts  have  decided  that  latter  certificate  must 
bo  received  in  lieu  of  consular  certificates,  and 
that  upon  refusal  of  proper  officials  to  so  certify, 
a  certified  copy  of  the  law  of  the  State  may  be 
received  instead. 

Consular  supplies,  free  entry  of:  Acknowledges 
dispatch  No.  148  of  July  29. 


636 

637 


639 


639 


640 


XLVI 


LIST  OF  PAPERS, 


ITALY — Continued. 


No. 

From  and  to  whom. 

Date. 

Subject. 

Page. 

1887. 

397 

Mr.  Bayard  to  Mr.  Stallo 
(No.  78). 

Oct.  22 

Marriages  of  Americans  in  Italy  :  Decision  of 
civil  tribunal  requiring  a  certificate  of  nulla 
osta  from  proper  officer  of  State  where  persons 
contracting  marriage  are  domiciled,  or,  upon  re¬ 
fusal  of  such  officer  to  certify,  a  certified  copy 
of  law  of  State;  dispatch  from  consul-general 
at  Rome  inclosed. 

6-40 

398 

Same  to  same  (No.  81) . 

Nov.  7 

Debts  of  Archbishop  Purcell :  Reply  to  request 
of  his  creditors  to  present  a  memorial  to  the 
pope  through  the  United  States  minister  at 
Romo  inclosed;  United  States,  when  seeking 
redress  for  its  citizens,  is  limited  to  appeals  to 
King  of  Italy ;  it  can  not  address  the  pope  per¬ 
sonally,  and  can  not  press  the  collection  of  pri¬ 
vate  debts. 

641 

399 


400 


401 

402 

403 

404 

405 


406 


407 

408 


CORRESPONDENCE  WITH  THE  LEGATION  OF  ITALY  AT  WASHINGTON. 


Mr.  Ferrara  to  Mr.  Bayard.. 

1887. 

J  an.  4 

Mr.  Bayard  to  Mr.  Ferrara. . 

Jan.  10 

Apr.  22 

Apr.  22 

Baron  Fava  to  Mr.  Bayard. . 

May  1 
May  3 

Mr.  Bayard  to  Baron  Fava. . 

Mr.  Ferrara  to  Mr.  Bayard.. 

July  18 

Mr.  Bayard  to  Mr.  Ferrara  .. 

July  26 

Mr.  Ferrara  to  Mr.  Bayard.. 

July  27 

Mr.  Bayard  to  Count  de 
Fores  ta. 

Aug.  23 

Consular  .jurisdiction  over  affairs  on  shipboard: 
Complaint  that  a  question  of  wages  of  a  seaman 
of  the  Italian  baric  Salome,  at  Savannah,  was 
decided  by  the  court  instead  of  by  the  Italian 
consular  agent ;  sentence  by  court  contrary  to 
consular  convention  between  Italy  and  the 
United  States,  and  should  be  corrected  ;  sen¬ 
tence  and  interpretation  of  consular  convention 
by  district  attorney  at  New  York  inclosed. 

Constrlar  jurisdiction  over  affairs  on  shipboard: 
Complaint  that  a  question  of  wages  of  a  seaman 
of  Italian  bark  Salome,  at  Savannah,  was  de¬ 
cided  by  the  court  instead  of  b  v  Italian  consular 
agent;  case  reviewed ;  jurisdiction  of  consul 
was  sustained  by  court;  opin  on  of  judge  that 
in  a  supposititious  case  jurisdiction  of  consul 
might,  not  have  been  exclusive,  and  reqnest  by 
Italy  for  its  correction  ;  Department  has  no  au¬ 
thority  to  interfere  with  court's  judicial  pro¬ 
ceedings;  distinction  between  judicial  and  ex¬ 
ecutive  functions  of  Government  of  United 
States  defined. 

Foreign  laborers  :  Circular  prohibiting  their  im¬ 
portation  under  contract  inclosed. 

Foreign  laborers  under  contract :  Acknowledges 
note  of  April  22. 

Blockade  of  Abyssinian  coast  announced . 

Blockade  of  Abyssinian  coast  by  Italy :  Acknowl¬ 
edges  note  of  May  1. 

Discriminating  tonnage  dues:  Privileges  of  ship¬ 
ping  acts  requested  for  reciprocal  abolition  of 
tonnage  dues;  United  States  vessels  in  Italiau 
ports  are  required  to  pay  only  the  same  duties 
and  imposts  as  Italian  vessels. 

Discriminating  tonnage  dues :  Suspension  of  dues 
on  vessels  coming  from  the  Netherlands  and 
certain  Dutch  East  Indian  ports  ;  vessels  from 
a  country  in  whoso  port  s  charges  imposed  upou 
United  States  vessels  are  in  excess  of  charges 
imposed  upon  vessels  rf  that  country  excluded 
from  benefit  of  the  suspension  ;  if  Italy  makes 
no  discrimination  against  American  vessels, 
Department  would  bo  pleased  to  receive  an 
express  statement  to  that,  effect. 

Discriminating  tonnage  dues :  Vessels  of  United 
States  are  not  discriminated  against  in  Italian 
ports,  and  receive  the  same  treatment  as 
Italian  vessels  or  those  of  any  other  country. 

Discriminating  tonnage  dues:  Italian  vessels 
coming  from  ports  of  the  Netherlands  and  cer¬ 
tain  Dutch  East  Indian  ports  will  be  admitted 
in  United  States  free  of  tonnage  dues. 


642 


646 


647 

650 

650 

650 

651 


651 


652 

653 


LIST  OF  PAPERS, 


XLVII 


JAPAN. 


No. 

From  and  to  whom. 

Date. 

Subject. 

Page. 

409 

1886. 

Mr.  Hubbard  to  Mr.  Bayard 
(No.  259). 

Dec.  10 

Cholera  statistics  inclosed . 

654 

410 

Same  to  same  (No.  264) . 

Dec.  20 

1887. 

Trade  relations  between  Japan  and  the  United 
States:  Japanese  newspaper  article  inclosed. 

665 

411 

Same  to  same  (No.  274) . 

Jan.  17 

Revision  of  treaties  of  Japan:  Reference  thereto 
in  President's  annual  message  brought  to  atten¬ 
tion  of  foreigti  minister;  correspondence  with 
foreign  office  inclosed. 

656 

412 

Same  to  same  (No.  282) . 

Jan.  29 

Trade  relations  between  Japan  and  the  United 
States:  Japanese  newspaper  article,  comment¬ 
ing  on  the  increased  trade  between  the  two 
countries,  and  suggesting  mutual  abolition  ot 
import  duties  on  petroleum  and  manufactured 
silk,  inclosed. 

658 

413 

Same  to  same  (No.  302) . 

Mar.  8 

Railways:  Article  from  a  British  newspaper  in 
Japan  calling  upon  Japan  to  seek  assistance  of 
Englishmen  in  building  proposed  railroads,  and 
article  from  Japanese  paper  advocating  the 
establishment  of. a  line  of  steamers  between 
Japan  and  the  United  States  inclosed. 

656 

414 

Same  to  same  (No.  346) . 

June  2 

660 

415 

Same  to  same  (No.  347) . 

June  2 

Railroad  materials:  Newspaper  article  on  the 
relative  merit  of  American,  English,  and  Gor¬ 
man  rails  inclosed. 

663 

CORRESPONDENCE  WITH  THE  LEGATION  OF  JAPAN  AT  WASHINGTON. 


416 

Count  Inouye  to  Mr.  Kuki 

1887. 
Aug.  9 

Revision  of  treaties  conference :  Modifications 

665 

417 

(telegram). 

Mr.  Bayard  to  Mr.  Kuki _ 

Aug.  18 

desired  by  Japan  in  the  draft  of  the  jurisdic- 
tional  convention;  conference  adjourned  until 
Japan  cau  show  result  of  preliminary  codifi¬ 
cation  of  her  laws. 

Revision  of  treaties  conference:  Acknowledges 

666 

telegram  of  August  9. 

LIBERIA. 


418 

Mr.  Tavlor  to  Mr.  Bayard 

1887. 

■J une  2 

Political :  Election  of  President  and  Vice-Presi- 

667 

(No.  6). 

dent. 

MEXICO. 


419 


1886. 

Mr.  Bayard  to  Mr.  Manning  Nov.  23 
(No.  19). 


420 


Mr.  Manning  to  Mr.  Bayard 
(No.  25). 


Nov.  30 


421 


Mr.  Bayard  to  Mr.  Manning 
(No.  23). 


Dec.  2 


Discrimination  against  carrying  trade  of  United 
States  by  Mexico  in  alio  wing  rebate  of  2  percent, 
customs  dues  in  favor  of  imports  by  new  Span¬ 
ish  Transatlantic  lme  of  steamers:  Instructed 
to  impress  upon  Mexico  unfriendliness  of  this 
course  in  view  of  favors  granted  Mexico  by 
shipping  act ;  letters  from  F.  Alexandre  &  Son 
and  reply  thereto,  and  contract  with  the  Trans¬ 
atlantic  company  inclosed. 

Matriculation  of  foreigners  in  Mexico  :  Notice  by 
Mexico  that  Americans  possessing  real  estate 
or  having  children  born  m  Mexico  will  be  con¬ 
sidered  Mexican  citizens  unless  intention  to  re¬ 
tain  their  nalionality  is  officially  declared ;  for¬ 
eign  office  informed  that  United  States  do  not 
admit  doctrine  of  involuntary  change  of  allegi¬ 
ance  j  notice  cau  not  be  held  conclusive  upon 
their  citizens;  note  to  foreign  office  and  circu¬ 
lar  to  consular  officers  in  Mexico  inclosed. 

Claim  against  Mexico  for  property  taken  from 
United  States  troops  in  Mexico  while  in  pursuit 
of  hostile  Indians:  Facts  stated;  instructed  to 
ask  for  return  of  property  or  compensation 
therefor;  letter  from  Secretary  of  War  with 
ttpcompaniipents  inclosed. 


668 


672 


673 


XLVIII 


LIST  OF  PAPERS. 


MEXICO— Continued. 


422 


423 


424 


425 


426 


427 


428 


Mr.  Manning  to  Mr.  Bayard 
(No.  28). 


Same  to  same  (No.  29) . 


Same  to  same  (No.  34) . 


Sarno  to  same  (No.  35) . 


Same  to  same  (No.  36) . 


Mr.  Bayard  to  Mr.  Man¬ 
ning  (No.  29). 


Same  to  same  (No.  33) . 


1886. 
Bee.  3 


Dec.  C 


Doc.  11 


Dec.  11 


Dec.  15 


Dec.  16 


Dec.  28 


Matriculation  of  foreigners  in  Mexico  :  Doctrine 
of  involuntary  change  of  allegiance ;  note  from 
foreign  office  inclosed  ;  Mexico  will  not  answer 
arguments  of  United  States  against  matricula¬ 
tion  law  unless  a  particular  case  arises. 

Discrimination  against  carrying  trade  of  United 
States  by  Mexico  in  allowing  a  rebate  of  2  per 
cent,  customs  dues  in  favor  of  imports  by  new 
Spanish  transatlantic  line  of  steamers;  repre¬ 
sentations  made  to  foreign  office  inclosed. 

Claim  v.  Mexico  for  property  taken  from  United 
States  troops  in  Mexico  while  in  pursuit  of  hos¬ 
tile  Indians :  Mexico  asked  to  return  property 
or  pay  compensation  therefor ;  note  to  foreign 
office  inclosed. 

Matriculation  of  foreigners  in  Mexico:  Law  re¬ 
quiring  same  of  foreigners  owning  real  estate 
or  having  children  born  in  Mexico ;  time  with¬ 
in  which  matriculation  was  to  be  accomplished 
expired;  many  Americans  not  matriculated; 
extension  of  time  suggested  to  minister  of  for¬ 
eign  affairs. 

Discrimination  against  carrying  trade  of  the 
United  States  by  Mexico  in  allowing  a  rebate 
of  2  per  cent,  customs  dues  in  favor  of  imports 
by  new  Spanish  liue  of  steamers;  reply  of 
Mexico  to  representations  of  United  States  in¬ 
closed  ;  rebate  granted  by  Mexico  to  Spanish 
company  only  in  the  form  of  a  subvention  for 
services  stipulated  in  contract  which  might 
have  been  obtained  by  any  other  company; 
offer  of  Spanish  company  accepted  as  the  most 
advantageous. 

Matriculation  of  foreigners  in  Mexico:  Repre¬ 
sentations  made  to  foreign  office  relative  to  po¬ 
sition  of  United  States  respecting  doctrine  of 
involuntary  change  of  allegiance  approved. 

Discrimination  against  United  States  carrying 
trade  by  Mexico  in  allowing  rebate  of  2  per 
cent,  customs  dues  in  favor  of  imports  by  new 
Spanish  line  of  steamers:  Department  has  no 
information  showing  that  rebate  is  in  favor  of 
importers  of  dutiable  goods,  and  is  unable  to 
form  an  opinion  on  merits  of  complaint. 


677 


678 


680 


681 


682 


683 


683 


429 


430 


431 


432 


433 


434 


Same  to  same  (No.  40) . 


Samo  to  same  (No.  47) . 


Mr.  Manning  to  Mr.  Bay¬ 
ard  (No.  69). 


Same  to  same  (No.  72) . 


Same  to  samo  (No.  70) . 


Mr.  Bayard  to  Mr.  Manning 
(telegram). 


1887. 
Jan.  IS 


Feb.  10 


Feb.  19 


Feb.  24 


Feb.  28 


Mar.  7 


Matriculation  of  foreigners  in  Mexico:  Law  re¬ 
quiring  same  of  foreigners  owning  real  estate 
or  having  children  born  in  Mexico;  representa¬ 
tions  made  to  foreign  office  approved. 

Discrimination  against  United  States  carrying 
trade  by  Mexico  in  allowing  rebate  of  2  per 
cent,  to  imports  by  new  Spanish  line :  Articles  3 
and  9  of  contract  with  Spanish  company  dis¬ 
cussed  ;  rebate  apparently  a  bounty ;  instructed 
to  request  of  Mexico  an  official  interpretation 
of  concession  ;  complaint  of  Messrs.  Alexandre 
&  Sons  that  discrimination  is  ruinous  to  their 
carrying  trade  inclosed. 

Discrimination  against  United  States  carrying 
trade  by  Mexico  in  allowing  robate  of  2  per 
cent,  to  imports  by  new  Spanish  line :  Complaint 
of  Messrs.  Alexandre  &  Sons  presented  ;  Mexi¬ 
can  interpretation  of  contract  with  Spanish 
company  requested ;  note  to  foreign  office  in¬ 
closed. 

Discrimination  against  United  States  carrying 
trade  by  Mexico  in  favor  of  new  Spanish  steam¬ 
ship  line;  complaint  of  Messrs.  Alexandre  & 
Sons  referred  to  department  of  public  works  ; 
note  from  foreign  office  inclosed. 

Claim  v.  Mexico  for  property  taken  from  United 
States  troops  in  Mexico  while  in  pursuit  of  hos¬ 
tile  Indians;  property  taken  in  possession  of 
Mexico  will  bo  returned  and  that  lost  will  bo 
paid  tor;  note  from  foreign  office  inclosed. 

Abduction  by  Mexican  soldiers  of  prisoners  in 
custody  of  American  officials  in  Arizona:  Mex¬ 
ico  should  return  prisoners  and  should  inflict 
prompt  punishment  on  the  abductors. 


684 

684 


690 


691 


691 


693 
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No. 


435 

436 

437 

438 

439 

440 

441 

442 

443 

444 

445 

446 

447 

448 

449 

450 


451 


From  and  to  whom. 

Mr.  Manning  to  Mr.  Bayard 
(telegram). 

Same  to  same  (No.  82) . . 

Same  to  samo  (No.  84)  . 

Same  to  same  (No.  87) . 

Mr.  Bayard  to  Mr.  Manning 
(telegram). 

Same  to  same  (No.  65) . 

Mr.  Manning  to  Mr.  Bayard 
(telegram). 

Same  to  same  (No.  93) . 

Same  to  same  (No.  100) _ 

Mr.  Bayard  to  Mr.  Manning 
(No.  70). 

Same  to  same  (No.  74) . 

Mr.  Manning  to  Mr.  Bayard 
(No.  109). 

Same  to  same  (telegram).... 

Mr.  Bayard  to  Mr.  Manning 
(No.  77). 

Same  to  same  (telegram) .... 

Same  to  same  (No.  79) . 


Mr.  Manning  tp  Mr.  Bayard 
(No.  114); 


Date. 


1887. 
Mar.  8 


Mar.  8 
Mar.  9 

Mar.  12 

Mar.  17 

Mar.  19 

Mar.  21 

Mar.  21 

Mar.  28 

Mar.  30 

Apr.  5 

Apr.  5 
Apr.  6 

Apr.  7 

Apr.  8 

Apr.  9 


Apr.  12 


9356  F  R  87 — -IV 


Subject. 


Page. 


Abduction  by  Mexican  soldiers  of  prisoners  in 
custody  of  American  officials  in  Arizona ;  Mex¬ 
ico  has  directed  return  of  prisoners  and  pun¬ 
ishment  of  abductors. 

Abduction  by  Mexican  soldiers  of  prisoners  in 
custody  of  American  officials  in  Arizona;  Mex¬ 
ico  will  punish  parties  engaged  therein. 

Abduction  by  Mexican  soldiers  of  prisoners  in 
custody  of  American  officials  in  Arizona;  Facts 
stated;  guilty  parties  will  be  severely  punished 
by  Mexico  when  apprehended. 

Abduction  by  Mexican  soldiers  of  prisoners  in 
custody  of  American  officials  in  Arizona;  note 
from  foreign  office  inclosed;  guilty  parties 
lodged  in  jail  and  will  be  vigorously  punished. 

Abduction  by  Mexican  soldiers  of  prisoners  in 
custody  of  American  officials  in  Arizona ;  de¬ 
livery  to  United  States  of  persons  abducted 
demanded ;  persons  who  effected  rescue  can  be 
punished  by  Mexico, 

Abduction  by  Mexican  soldiers  of  prisoners  in 
cnstodyof  American  officials  in  Arizona:  Course 
United'  States  expects  Mexico  to  pursue;  pris¬ 
oners  rescued  should  at  once  ho  returned  and 
rescuers  punished  by  Mexico  or  else  extradited ; 
no  option  given  Mexico  to  punish  rescued  pris¬ 
oners. 

Abduction  by  Mexican  soldiers  of  prisoners  in 
custody  of  American  officials  in  Arizona:  Mex¬ 
ico  informed  that  United  States  expects  the  re¬ 
turn  to  their  authorities  of  prisoners  rescued. 

Abduction  by  Mexican  soldiers  of  prisoners  in 
custody  of  American  officials  in  Arizona;  note 
to  foreign  office,  stating  that.  United  States  could 
not  he  satisfied  with  anything  loss  than  return 
of  prisoners  rescued,  inclosed. 

Abduction  by  Mexican  soldiers  of  prisoners  in 
custody  of  American  officials  in  Arizona ;  no 
reply  received  from  foreign  office  to  demand  for 
return  of  prisoners. 

Discrimination  against  United  States  carrying 
trade  in  favor  of  imports  by  new  Spanish  steam¬ 
ship  line:  United  States  would  regret  to  be  con¬ 
strained  to  enforce  retaliation  statutes  against 
Mexico;  letter  from  Messrs.  Alexandre  &  Son, 
asking  what  progress  has  been  made,  inclosed. 

Abduction  by  Mexican  soldiers  of  prisoners  in 
custody  of  American  officials  in  Arizona:  State¬ 
ment  of  facts  by  Captain  Lawton,  U.  S.  Army, 
inclosed. 

Political :  Address  delivered  by  Mexican  Presi¬ 
dent  at  opening  of  Congress  inclosed. 

Abduction  by  Mexican  soldiers  of  prisoners  in 
custody  of  American  officials  in  Arizona ;  Mex¬ 
ico  requests  United  States  will  not  insist  on  its 
demand  for  return  of  rescued  persons. 

Discrimination  against  United  States  carrying 
trade  by  Mexico  in  allowing  a  rebate  of  2  per 
cent,  customs  duos  on  imports  by  now  Span¬ 
ish  line  of  steamers:  Further  letter  from 
Messrs.  Alexandre  &  Sons  inclosed. 

Abduction  by  Mexican  soldiers  of  prisoners  in  cus¬ 
tody  of  American  officials  in  Arizona :  If  right 
of  United  States  to  insist,  upon  demand  for  return 
of  prisoners  to  its  jurisdiction  is  acknowledged 
by  Mexico  demand  will  bo  suspended. 

Abduction  by  Mexican  soldiers  of  prisoners  in 
custody  of  American  officials  in  Arizona:  On 
understanding  that  Mexico  acknowledges  right 
of  United  States  to  insiston  demand  for  return 
of  prisoners,  demand  is  suspended ;  suspension 
of  demand  not  to  be  taken  as  a  precedent  for 
assumption  that  forcible  rescue  creates  right  of 
asylum  or  that  Mexico  is  not  under  obligation 
to  return  prisoners. 

Discrimination  against  United  States  carrying 
trade  by  Mexico  in  allowing  a  rebate  of  2  por 
cent,  customs  dues  on  imports  by  now  Spanish 
steamship  line :  Note  to  foreign  office  request¬ 
ing  a  reply  to  representations  made  by  minis¬ 
ter  inclose;). 


693 

693 

693 

694 

695 

696 

697 

697 

698 

698 

700 

702 

709 

709 

710 
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452 

Mr.  Manning  to  Mr.  Bayard 
(No.  116). 

1887. 
Apr.  14 

453 

Same  to  same  (No.  117) . 

Apr.  15 

454 

Same  to  same  (No.  118) . 

Apr.  16 

455 

Same  te  same  (No.  119) . 

Apr.  18 

456 

Same  to  same  (No.  121) . 

Apr.  20 

457 

Mr.  Bayard  to  Mr.  Manning 
(No.  92). 

Apr.  25 

458 

Same  to  same  (No.  93) . 

Apr.  25 

459 

Same  to  same  (No.  96) . 

May  2 

460 

Same  to  same  (No.  97) . 

May  2 

461 

Mr.  Manning  to  Mr.  Bayard 
(No.  129). 

May  4 

462 

Same  to  same  (telegram) .... 

May  5 

463 

Mr.  Bayard  to  Mr.  Manning 
(No.  100). 

May  6 

464 

/ 

Mr.  Manning  to  Mr.  Bayard 
(No.  132). 

May  7 

465 

Same  to  same  (telegram) .... 

May  11 

466 

Same  to  same  (telegram) .... 

May  11 

467 

Mr.  Bayard  to  Mr.  Manning 
(telegram). 

May  11 

468 

Mr.  Manning  to  Mr.  Bayard 
(No.  134). 

May  14 

469 

Same  to  same  (telegram) _ 

May  16 

Object. 


Page. 


Abduction  by  Mexican  soldiers  of  prisoners  in 
custody  of  American  officials  in  Arizona:  Right 
of  United  States  to  demand  return  of  prisoners 
admitted  by  Mexico. 

Matriculation  of  foreigners  in  Mexico  :  Mexican 
Congress  will  be  asked  to  designate  new  term 
within  which  foreigners  having  real  estate  or 
children  born  in  Mexico  may  apply  for  certifi¬ 
cates  of  their  citizenship  ;  correspondence  with 
foreign  office  inclosed. 

Abduction  by  Mexican  soldiers  of  prisoners  in 
custody  of  American  officials  in  Arizona  :  Note 
from  foreign  office,  admitting  right  of  United 
States  to  demand  return  of  prisoners  and  ex¬ 
pressing  hope  that  Mexico  may  be  allowed  to 
try  and  punish  them,  inclosed. 

Discrimination  against  United  States  carrying 
trade  by  Mexico:  Department  of  public  works 
again  requested  to  reply  to  minister’s  represen¬ 
tations  ;  note  from  foreign  office  inclosed. 

Discrimination  against  United  States  carrying 
trade:  Further  representations  made  to  Mexico 
inclosed. 

Discrimination  against  United  States  carrying 
trade  by  Mexico:  Complaint  of  Messrs.  Alex¬ 
andre  &  Sons  relative  to ;  rebate  on  custom  dues 
on  imports  by  Spanish  line  is  a  manifest  discrimi¬ 
nation  against  United  States;  if  Mexico  adopts 
principle  of  allowing  rebate  on  goods  above  a  cer¬ 
tain  amount,  privilege  should  be  made  general. 

Matriculation  of  foreigners  in  Mexico;  Dissentof 
United  States  to  principle  of  involuntary  change 
of  allegiance  reasserted 


711 

712 

713 


714 

715 

716 


717 


Abduction  by  Mexican  soldiers  of  prisoners  in 
custody  of  American  officials  in  Arizona:  Hope 
expressed  that  punishment  of  Hutierrez  will  be 
prompt  and  thorough. 

Discrimination  against  United  States  carrying 
trade  bv  Mexico:  Letter  from  Messrs.  Alexan¬ 
dre  &  Sons,  expressing  gratification  at  position 
assumed  by  Department,  inclosed. 

Discrimination  against  United  States  carrying 
trade  by  Mexico:  Complaint  of  Messrs.  Alex¬ 
andre  &  Sons  ;  arguments  advanced  in  instruc¬ 
tion  No.  92  laid  before  foreign  office ;  note  to 
foreign  office  inclosed. 

Abduction  by  Mexican  soldiers  of  prisoners  in 
custody  of  American  officials  in  Arizona:  The 
rescued  and  the  officers  who  effected  rescue 
sentenced  to  death. 

Fiues  imposed  by  Mexican  customs  authorities 
for  trivial  irregularities :  Complaints  of  Messrs. 
Pomares  A  Cushman  reviewed;  instructed  to 
briDg  matter  to  attention  of  Mexico ;  letter  from 
Messrs.  Pomares  &  Cushman  inclosed. 

Abduction  by  Mexican  soldieis  of  prisoners  in 
custodyof  American  officials  in  Arizona:  Action 
taken  by  Mexico ;  offending  officers  sentenced 
to  death. 


717 

718 

718 

719 

720 

722 


Abduction  by  Mexican  soldiers  of  prisoners  in 
custody  of  American  officials  in  Arizona:  Officers 
engaged  in  outrage  reported  shot. 

Abduction  by  Mexican  soldiers  of  prisoners  in 
custody  of  American  officials  in  Arizona:  Re¬ 
ported  shooting  oi  officers  engaged  in  outrage 
erroneous;  they  have  appealed. 

Abduction  by  Mexican  soldiers  of  prisoners  in 
custody  of  American  officials  in  Arizona:  Im¬ 
position  of  death  sentence  on  oilending  officers  • 
United  States  would  regret  so  extreme  a  pen¬ 
alty,  and  would  regard  its  mitigation  with  favor 
Discrimination  against  United  States  carrying 
trade  by  Mexico:  Reply  of  Mexico  to  represent 
rations  oi  United  States  inclosed ;  Mexico  iusti- 
ties  its  action,  denies  that  Messrs.  Alexandre 
A  Sons  have  cause  for  complaint,  and  offers  no 
relief. 


723 


723 


723 


723 


Abduction  by  Mexican  soldiers  of  prisoners  in 
custody  ol  American  officials  in  Arizona:  Re- 
quostbwreniission  of  death  penalty  presented 
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No.  From  and  to  whom. 


470 


471 


472 


473 


474 


475 

476 

477 


479 


480 


481 


482 


Mr.  Manning  to  Mr.  Bayard 
(No.  137). 


Same  to  same  (No.  141) 


Mr.  Bayard  to  Mr.  Manning 
(No.  106). 

Same  to  same  (No.  107)  . 


Same  to  same  (No.  108) 


Mr.  Manning  to  Mr.  Bayard 
(No.  147). 


Same  to  same  (No.  150) . 


Mr.  Bayard  to  Mr.  Manning 
(No.  115). 


Mr.  Manning  to  Mr.  Bayard 
(No.  160). 


Same  to  same  (No.  167) . 


Mr.  Bavard  to  Mr.  Manning 
(No.  131.) 


Mr.  Manning  to  Mr.  Bayard 
(No.  179.) 


Mr  Porter  to  Mr.  Manning 
(No.  145). 


Bate. 


1887. 
May  19 


May  23 


May  24 


May 


May  31 


■June  7 

June  11 
Juno  13 

June  18 

June  29 

July  12 

July  14 

Aug.  3 


Subject. 


Page. 


Fines  imposed  by  Mexican  customs  authorities 
for  trivial  irregularities;  representations  to  for¬ 
eign  office  inclosed;  Mexico  requested  to  cor¬ 
rect  evil. 

Abduction  by  Mexican  soldiers  of  prisoners  in 
custody  of  American  officials  in  Arizona ;  re¬ 
ply  of  Mexico  to  request  for  commutation  of 
death  sentence  inclosed ;  request  will  be  con¬ 
sidered. 

Abduction  by  Mexican  soldiers  of  prisoners  in 
custody  of  American  officials  in  Arizona;  re¬ 
quest  for  remission  of  death  penalty;  acknowl¬ 
edges  telegram  of  16th  May. 

Discrimination  against  United  States  carrying 
trade  by  Mexico;  fact  that  importing  merchant 
in  Mexico  directly  receives  benefit  of  2  per  cent, 
rebate  established;  letter  from  Messrs.  Alex¬ 
ander  &  Sons  explaining  discrimination  in¬ 
closed. 

Discrimination  against  United  States  carrying 
trade  by  Mexico;  reply  to  Mexican  arguments; 
Mexico  does  not  answer  complaint;  United 
States  has  not.  claimed  most-favored  nation 
treatment  nor  made  objection  to  granting  a 
subsidy  to  Spanish  line;  rebate  is  not  in  the 
nature  of  a  subsidy  to  steamship  line,  but  a 
bounty  to  shippers  b.v  that  line;  discrimination 
complained  of,  and  its  mode  of  operation  ex¬ 
plained;  instructed  to  call  attention  to  Mex¬ 
ico’s  misapprehension  of  complaint. 

Matriculation  of  foreigners  in  Mexico:  Law  ex¬ 
tending  time  within  which  foreigners  can  apply 
for  certificates  of  nationality,  and  correspond¬ 
ence  with  foreign  office  inclosed;  dissent  of 
United  States  to  principle  of  involuntary  change 
of  allegiance  has  been  reasserted. 

Telegraph  treaty  between  Mexico  and  Guatemala, 
anil  decree  extending  time  for  completion  of 
labors  of  boundary  commission  inclosed. 

Discrimination  against  United  States  carrying 
trade;  proposed  contract  with  Guatemala  for 
establishment  of  a  Spanish  line  of  steamers  be¬ 
tween  Panama  and  San  Francisco,  and  which 
allows  a  rebate  of  5  per  cent,  on  imports  by  this 
line;  No.  652  from  United  States  minister  in 
Central  America  inclosed. 

Discrimination  against  United  States  carrying 
trade  by  Mexico;  Instruction  No.  108  presented 
to  foreign  office;  minister  of  foreign  affairs’  at¬ 
tention  called  to  Mexico’s  misapprehension  of 
real  ground  of  complaint  of  United  States;  re¬ 
view  of  Mexico’s  decision  requested;  note  to 
foreign  office  inclosed. 

Finesiinposed  by  Mexican  customs  authorities  for 
trivial  irregularities:  Complaint  of  Messrs.  Po- 
mares  and  Cushman ;  Mexico  denies  there  is  any 
cause  for  complaint,  and  states  that  minute 
regulations  are  necessary  to  protect,  her  reve¬ 
nues;  reply  of  Mexico  to  representations  of 
United  States  and  rejoinder  of  ministerinclosed. 

Fines  imposed  by  Mexican  customs  authorities 
on  trivial  irregularities:  Complaint  of  Messrs. 
Pomares  and  Cushman  may  be  regarded  as  set¬ 
tled.  but  principle  of  free  and  more  generous 
commercial  intercourse  remains  untouched. 

Claim  vs.  Mexico  for  property  taken  from  United 
States  troops  in  Mexico  while  in  pursuit  of  hos 
tile  Indians  :  Attention  called  to  Mexico’s  offer 
to  return  property  in  its  possession  and  to  pay 
for  that  lost,  and  to  her  request  that  some  one  be 
appointed  to  receive  property  and  money. 

Discrimination  against  United  States  carrying 
trade  by  Mexico:  iiope  expressed  that  Mex¬ 
ico  will  adopt  same  friendly  course  as  Guate¬ 
mala  in  concerting  same  rebate  to  all  regular 
lines  ;  No.  684  from  minister  to  Central  America 
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728 


729 

729 


730 


731 


733 

736 


736 


737 


740 


740 


740 


483 


Mr.  Bayard  to  Mr.  Manning 
(No.  147). 


Aug.  12 


lliUiUSOU.. 

Discrimination  against  United  States  carrying 
trade:  No.  691  from,  and  No.  492  to,  United  States 
minister  in  Central  America  inclosed. 
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484 


From  and  to  whom.  Date. 


Mr.  Manning  to  Mr.  Bayard 
(No.  203). 


1887. 
Aug.  29 


485 


Mr.  Bayard  to  Mr.  Manning 
(No.  152). 


Aug.  23 


486 


Mr.  Manning  to  Mr.  Bayard 
(No.  220). 


Sept.  19 


487 

488 


Same  to  same  (No.  221) .  Sept.  20 

Mr.  Connery  to  Mr.  Bayard  Sept.  26 
(No.  228). 


489 

490 

491 


Same  to  same  (No.  233) . 

Same  to  same  (No.  253) . 

Mr.  Bayard  to  Mr.  Connery 
(No.  200). 


Oct.  1 

Oct.  20 
Nov.  1 


492 


Mr.  Connery  to  Mr.  Bayard 
(No.  273). 


Nov.  16 


Subject. 


Page. 


Discrimination  against  United  States  carrying 
trade  by  Mexico:  Misapprehension  of  Mexico 
as  to  real  ground  of  complaint  of  United  States  ; 
note  to  foreign  office  requesting  a  reply  to  minis¬ 
ter's  representations  inclosed. 

Discrimination  against  United  States  carrying 
trade:  Salvador  has  conceded  same  rebate  to 
American  vessels,  as  is  extended  to  Spanish 
line. 

Abduction  by  Mexican  soldiers  of  prisoners  in 
custody  of  American  officials  in  Arizona;  se¬ 
vere  treatment  of  offenders  by  Mexico;  death 
sentence  not  yet  commuted. 

Political  :  Address  of  Mexican  president  at  open¬ 
ing  of  Congress  inclosed. 

Guatemala  and  Mexico:  Difference  between ;  sign¬ 
ing  of  protocol  to  settle  difficulties  confirmed ; 
present  Government  of  Guatemala  to  be  recog¬ 
nized  by  Mexico;  note  to  foreign  office  convey¬ 
ing  congratulations  of  United  States  on  adjust¬ 
ment  of  difficulties  inclosed. 

Guatemala  and  Mexico:  Differences  between ; 
congratulations  of  United  States  on  prospect  of 
an  amicable  settlement ;  reply  of  foreign  office 
thereto  inclosed. 

Guatemala  and  Mexico:  Differences  between; 
Mexico  pleased  that  Mr.  Bayard  has  faith  in  her 
frankness  and  sincerity. 

Arrest  and  imprisonment  of  A.  K.  Cutting,  an 
American  citizen,  at  Paso  del  Norte,  charged 
with  publishing  an  alleged  libel  in  Texas 
against  a  Mexican  :  Case  re  viewed  and  j  urisdic- 
tion  of  Mexican  courts  argued  against;  in¬ 
structed  to  demand  indemnity  for  Mr.  Cutting 
aud  repeal  of  law  pur porting  to  confer  extrater¬ 
ritorial  jurisdiction  on  Mexican  courts ;  report 
on  “Extraterritorial  Jurisdiction  and  the  Cut¬ 
ting  case”  inclosed. 

Arrest  and  imprisonment  of  A.  K.  Cutting,  an 
American  citizen ,  at  Paso  del  N orte,  charged  with 
publishing  an  alleged  libel  in  Texas  against  a 
Mexican :  Demand  for  indemnity  and  repeal  of 
law  purporting  to  confer  extraterritorial  .juris¬ 
diction  on  Mexican  courts  presented  to  foreign 
office ;  representations  made  to  Mexico  why  de¬ 
mand  should  be  acceded  to  inclosed. 
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742 
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743 

749 

750 

750 

751 
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494 

495 


496 


497 


498 


Mr.  Romero  to  Mr.  Bayard. 

1886. 
Aug.  7 

Arrest  and  imprisonment  of  A.  K.  Cutting:  Facts 

• 

as  stated  by  Mexico ;  questions  involved  dis¬ 
cussed  ;  legality  of  article  186  of  the  penal  code 

Same  to  same . 

Aug.  30 

and  Mexico's  right  to  punish  extraterritorial 
crime  defended;  authorities  cited  to  sustain 
Mexican  position ;  article  186  of  the  Mexican 
penal  code  inclosed. 

Arrest  and  imprisonment  of  A.  K.  Cutting :  Mex- 

Samo  to  same . 

Doc.  4 

ican  arguments  to  prove  legality  of  proceedings 
against  Mr.  Cutting  inclosed. 

Extradition  of  M.  R.  Mayer,  alias  Charles  Bour- 

Mr.  Bayard  to  Mr.  Romero . 

Dec.  8 

ton,  charged  with  swindling,  in  represeutiug 
himself  to  be  the  agent  for  the  sale  of  tickets 
for  an  operatic  performance  by  Madame  Patti’s 
company  in  the  City  of  Mexico,  requested. 

Extradition  of  M.  R.  Mayer,  alias  Charles  Bour- 
ton:  Section  5270  of  the  Revised  Statutes  suffi¬ 
cient  to  obtain  fugitive’s  arrest;  Department 
not  authorized  to  take  any  action  in  present 
stage  of  case. 

Extradition  of  M.  It.  Mayer,  alias  Charles  Bour- 

Mr.  Romero  to  Mr.  Bayard  . 

Dec.  8 

Mr.  Bayard  to  Mr.  Romero . 

Dec.  15 

ton:  Offense  claimed  to  be  comprised  in  that  of 
forgery  enumerated  in  treaty  ;  action  takeu  by 
Mexico  to  apprehend  fugitive;  co-operation  of 
United  States  requested. 

Extradition  of  M.  R.  Mayer,  alias  Charles  Bour- 

i 

ton:  Department  not  authorized  to  instruct 
local  police  authorities,  over  whom  it  has  no 
supervision,  to  exercise  vigilance  to  apprehend 
fugitive, 
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Page. 


499 


Mr.  Romero  to  Mr.  Bayard  . 


18S6. 
Dec.  15 


Extradition  of  M.  R.  Mayer,  alias  Charles  Bonr- 
ton  :  Mexico  convinced  that  United  States  has 
no  power  to  intervene,  and  withdraws  request 
for  extradition. 


870 


500 


501 


502 


503 


504 


505 


506 


507 


508 

509 

510 


Mr.  Bayard  to  Mr.  Romero  . 


1887. 
Mar.  18 


Mr.  Romero  to  Mr.  Bayard  .  Mar.  19 


Same  to  same . 


Mar.  26 


Same  to  same .  April  5 


Mr.  Bayard  to  Mr.  Romero.  .Apr.  8 


Mr.  Romero  to  Mr.  Bayard . . 


Mr.  Bayard  to  Mr.  Romero. . 


Mr.  Romero  to  Mr.  Bayard. 


Menmrandpm  by  Mr.  Bay¬ 
ard. 

Mr.  Romero  to  Mr.  Bayard.. 
Mr.  Bayard  to  Mr.  Romero. . 


Apr.  11 


May  28 


June  1 

July  15 
July  17 
July  18 


Abduction  by  Mexican  soldiers  of  prisoners  in 
custody  of  American  officials  in  Arizona :  Option 
not  given  Mexico  to  deliver  offenders  to  Amer¬ 
ican  authorities  or  to  indict  punishment  itself; 
armed  invasion  of  territory  of  United  States 
and  rescue  of  persons  from  law fill  jurisdiction 
thereof  confers  upon  rescued  persons  no  asylum 
in  Mexico  nor  brings  them  within  the  formali¬ 
ties  of  extradition ;  Mexico  should  restore  pris¬ 
oners  to  United  States  jurisdiction. 

Abduction  by  Mexican  soldiers  of  prisoners  in 
custody  of  American  officials  in  Arizona  :  Mis¬ 
apprehension  by  Mexican  authorities  of  views 
and  expressions  of  Department  as  to  punish¬ 
ment  of  offenders  and  return  of  rescued  persons 
corrected. 

Disputed  territory:  Alleged  encroachments  by 
collector  at  Sasab6,  Ariz.,  in  endeavoring  to 
collect  taxes  on  the  ranch  of  Don  Fernandez 
Ortiz,  claimed  to  be  in  Mexico ;  facts  stated  and 
request  made  that  proceedings  relative  to  the 
ranch  be  suspended  until  relocation  of  boundary 
line  on  that  portion  of  the  frontier. 

Disputed  territory:  Alleged  encroachments  by 
collector  at  Sasabd,  Ariz.,  in  endeavoring  to 
collect  taxes  on  ranch  of  Don  Fernandez  Ortiz, 
claimed  to  be  in  Mexico;  intention  of  United 
States  marshal  to  arrest  Ortiz  reported;  re¬ 
quest  that  proceedings  be  suspended  until  relo¬ 
cation  of  boundary  line,  repeated. 

Disputed  territory:  Complaint  that  collector  at 
Sasabh,  Ariz.,  is  endeavoring  to  collect  taxes 
on  a  ranch  claimed  to  be  in  Mexico,  communi¬ 
cated  to  governor  of  Arizona,  with  suggestion 
that  proceedings  be  suspended  until  final  relo¬ 
cation  of  boundary  line. 

Disputed  territory-  Alleged  encroachments  by 
collector  at  Sasabe,  Ariz.,  in  endeavoring  to 
collect  taxes  on  the  ranch  of  Don  Fernandez 
Ortiz,  claimed  to  be  in  Mexico ;  Ortiz  arrested 
by  United  States  marshal  of  Tucson  and  re¬ 
leased  on  bail ;  statement  of  Ortiz  inclosed. 

Disputed  territory:  Alleged  encroachments  by 
collector  at  SasabO,  Ariz.,  in  endeavoring  to 
collect  taxes  on  the  ranch  of  Don  Fernandez 
Ortiz,  claimed  to  be  in  Mexico;  authorities  of 
Arizona  directed  to  suspend  further  action  until 
boundary  question  is  settled;  United  States 
consul  at  Paso  del  Norte  reports  that  Mexican 
authorities  have  withdrawn  claim  to  jurisdic¬ 
tion  ;  letter  from  governor  of  Arizona  stating 
cause  of  Ortiz’s  arrest  inclosed. 

Disputed  territory:  Alleged  encroachments  by 
collector  at  Sasabd,  Ariz.,  in  endeavoring  to 
collect  taxes  on  the  ranch  of  Don  Fernandez 
Ortez,  claimed  to  be  in  Mexico;  if,  upon  inves¬ 
tigation,  the  authorities  of  Sonora  are  found  to 
have  deceived  their  Government  b.y  incorrect 
or  unfounded  statements  they  will  be  punished. 

Guatemala  and  Mexico,  differences  between: 
Memorandum  of  a  conversation  between  Mr. 
Bayard  and  Mr.  Cayetano  Romero  in  regard  to. 

Guatemala  and  Mexico,  differences  between: 
Mexican  troops  not  sent  to  frontier  to  provoke 
collision,  but  to  protect  Mexican  interests. 

Guatemala  and  Mexico,  differences  between: 
Mexico’s  intention  not  to  interfere  with  do¬ 
mestic  affairs  of  Guatemala  learned  with  satis¬ 
faction. 
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874 


875 


876 
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511  Mr.  Bell  to  Mr.  Bayard 

(No.  169). 

512  Mr.  Porter  to  Mr.  Bell 

(No.  75). 

513  Mr.  Bell  to  Mr.  Bayard 

(No.  191). 

511  Same  to  same  (No.  196) . 

515  Same  to  same  (No.  203) . 


516  Mr.  Bayard  to  Mr.  Bell 
(No.  78). 


517  Mr.  Bell  to  Mr.  Bayard 

(No.  204). 

518  Mr.  Bayard  to  Mr.  Bell 

(No.  8i). 

519  Mr.  Bell  to  Mr.  Bayard 

(No.  210). 

520  Same  to  same  (No.  214) . 

521  Same  to  same  (No.  216) . 

522  Same  to  same  (No.  220) . 

523  Same  to  same  (No.  228) . 


524  Same  to  same  (No.  231)  . ... 


525  Same  to  same  (No.  232) 


526  Same  to  same  (No.  238) 


527  Mr.  Bayard  to  Mr.  Bell  (No. 

86). 


528  Same  to  same  (No.  87) . 

529  Mr.  Bell  to  Mr.  Bayard  (No. 

243). 


THE  NETHERLANDS. 


Date. 


1886. 
Sept.  8 


Sept.  22 

Oct.  26 
Dec.  6 

Dec.  10 
Dec.  23 

Dec.  21 

1887. 
Jan.  5 

Jan.  11 
Jan.  21 

Fob.  3 
Fob.  23 

Mar.  7 

Mar.  14 

Mar.  15 

Mar.  28 

Apr.  2 

Apr.  6 
Apr.  10 


Subject. 


Alleged  estate  in  Holland,  represented  by  E.  B. 
Humphreys,  of  New  York,  to  be  awaiting  the 
heirs  of  one  Du  Boise:  Correspondence  with 
Mi's.  Catherine  W.  Lay,  relative  to,  inclosed. 

Alleged  estate  in  Holland,  represented  by  E.  B. 
Humphreys,  of  New  York,  to  be  awaiting  the 
heirs  of  one  Du  Boise:  Action  of  minister  ap¬ 
proved. 

Sugar  culture  in  Java :  Projects  submitted  to  the 
States-General  providing  measures  to  favor  its 
maintenance. 

Political :  Project  submitted  to  the  States-General 
lor  revision  of  article  76  of  the  constitution, 
respecting  the  electoral  franchise;  intention  of 
Government  is  to  preclude  possibility  of  uni¬ 
versal  suffrage ;  property  and  other  restrictions 
imposed. 

Sugar  culture  in  Java:  Project  presented  to  the 
States-General  to  suppress  for  two  years  export 
duty  on  sugar  from  Java. 

Duty  on  wrapper  tobacco:  Proceedings  in  Con¬ 
gress,  December  20,  on  proposition  to  expand 
same  transmitted;  instructed  to  call  attention 
of  foreign  office  to  marked  passages,  as  showing 
good  relationship  United  States  desire  to  main- 

^  tain  with  the  Netherlands. 

Sugar  culture  in  Java:  Measures  adopted  by  the 
States-General  to  favor  its  maintenance. 

Discriminating  tonnage  dues :  Offer  of  the  Neth¬ 
erlands  to  enter  into  reciprocal  understanding 
authorized  by  shipping  act  of  June  19,  1886; 
sat, is  taction  at  form  of  the  Netherlands  propo¬ 
sal,  and  hopes  of  a  speedy  arrangement  ex¬ 
pressed. 

Duty  on  wrapper  tobacco:  Proceedings  in  Con¬ 
gress  on  proposition  to  expand  tbo  same  com¬ 
municated  to  foreign  office. 

Discriminating  tonnage  dues:  Offer  of  the  Neth¬ 
erlands  to  enter  into  reciprocal  understanding 
authorized  by  shipping  act  of  June  19,  1886; 
Netherlands  solicitous  for  early  adoption  of  ar¬ 
rangement  lor  reciprocal  abolition  of  tonnage 
dues. 

Jurisdiction  of  consular  officers  of  the  Nether- 
lauds  iu  the  United  States  defined. 

Claims  against  the  estates  of  deceased  persons 
and  the  Government  of  the  Netherlands;  Legis¬ 
lative  history  and  proceedings  of  commission  of 
liquidation  appointed  to  settle  same  summarized. 

Estate  (imaginary)  in  Holland,  known  as  the 
Grant  estate :  Reported  legislation  by  the  Neth¬ 
erlands  on  the  subject  declared  to  be  without 
foundation ;  correspondence  with  foreign  office 
inclosed. 

Political:  Revision  of  the  constitution;  amend¬ 
ment  concerning  succession  to  the  throne 
adopted  by  the  second  chamber;  its  provisions 
stated. 

Military  service  case  of  Rev.  J.  T,  Kommers,  a 
naturalized  American,  who  came  to  the  United 
States  to  escape  conscription,  and  now  desires 
to  visit  Holland;  conscription  law  will  be  en¬ 
forced  it  he  returns;  correspondence  with  Mr 
Jxominers  and  foreign  office  inclosed. 

Political:  Revision  of  the  constitution  ;  project 
extending  electoral  franchise  to  all  who  possess 
certain  educational  and  property  qua! ideations 
agreed  to. 

Compulsory  military  service  imposed  on  E.  R.  Con¬ 
nell,  a  citizen  of  the  United  States  and  agent  of 
?“  h“U8®  in  Batavia:  Instructed  to 

lay  hetoiethe  Dutch  Government  the  Depart¬ 
ment,  s  objections  to  such  action 

Military  service  case  of  Rev.  J.  X.  Kommers:  Mr. 
iiell  s  course  approved. 

Compulsory  military  service  imposed  on  E  R 
Connell,  an  American  citizen  in  Batavia  :  Ohjee- 
turns  ot  Umtedbtates presented  to  foreign  office. 
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888 
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896 
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THE  NETHERLANDS — Continued. 
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From  and  to  whom. 

Date. 

Subject. 

Page. 

1887.  . 

530 

Mr.  Bell  to  Mr.  Bayard  (No. 
244). 

May  9 

Compulsory  military  service  imposed  on  E.  R.  Con¬ 
nell,  an  American  citizen,  in  Batavia:  Govern¬ 
ment  of  the  Dutch  Indies  directed  to  furnish 
information  concerning  complaint. 

Trade-mark  of  the  Devoe  Company’s  petroleum  : 
Fraudulent  registration  of,  by  Engelhard  &  Co. 
in  Java  ;  instructed  to  request  protection  of  the 
Devoe  Company’s  rights  ;  United  States  has  not 
adhered  to  proprietary  rights  convention,  but 
will  probably  shortly  do  so ;  letter  from  J.  H. 
Flagg,  complaining  of  fiaudulent  registration, 
inclosed. 

898 

531 

Mr.  Bayard  to  Mr.  Bell  (No. 
93). 

May  ’3 

898 

532 

Mr.  Bell  to  Mr.  Bayard  (No. 
249). 

June  16 

Trade-mark  of  the  Devoe  Company’s  petroleum  : 
Fraudulent  registration  of,  by  Engelhard  &.  Co. 
in  Java  brought  to  the  attention  of  the  foreign 
office;  note  to  foreign  office  and  newspaper  ar¬ 
ticle  ou  British  trade  marks  in  the  Dutch  Indies 
inclosed. 

901 

533 

Same  to  same  (No.  252) . 

July  27 

Trade-mark  of  the  Devoe  Company’s  petroleum  ; 
Application  of  Engelhard  Company  to  register 
same  in  Java  was  denied  by  tribunal  at  Batavia ; 
note  from  foreign  office  inclosed. 

903 

534 

Same  to  same  (No.  259) . . 

Aug.  16 

Political ;  Revision  of  the  constitution  ;  bill  as 
adopted  has  received  Royal  assent;  questions 
considered  during  the  discussion  and  changes 
made  in  the  constitution  stated.  ' 

903 

535 

Same  to  same  (No.  266) . 

Sept.  20 

Political ;  Speech  of  King'at  opening  of  the  States- 
General. 

904 

CORRESPONDENCE  WITH  TIIE  LEGATION  OF  THE  NETHERLANDS  AT  WASHINGTON. 


536 


Mr.  de  Weckherlin  to  Mr. 
Bayard. 


537 


Mr.  Bayard  to  Mr.  do  Week- 
herliu. 


538 


Mr.  de  Weckherlin  to  Mr. 
Bayard. 


539 


Same  to  same 


1886. 
Nov.  8 


1887. 
Apr.  22 


May  3 


June  28 


Discriminating  tonnage  and  port  dues :  Asks  that 
dues  on  Dutch  vessels  in  ports  of  the  United 
States  be  reduced  to  amouut  levied  on  Ameri¬ 
can  vessels  in  Dutch  and  Dutch  colonial  ports 
in  accordance  with  terms  of  shipping  act  of 
June  19,  1886;  list  of  free  ports  in  the  Dutch 
East  Indies  inclosed. 


905 


Discriminating  tonnage  and  port  dues ;  Reciprocal 
treatment  l>ei  ng  guarantiee.  in  ports  of  the  Neth¬ 
erlands,  the  President  has  issued  a  proclama¬ 
tion  suspending  collection  of  duty  from  vessels 
coming  from  tbe  Netherlands  or  the  free  ports 
of  the  Dutch  East  Indies,  in  conformity  with 
shipping  act  of  June  19,  1886;  vessels  of  foreign 
countries  which  do  not  accord  reciprocal  treat¬ 
ment  to  American  vessels  excluded;  proclama¬ 
tion  inclosed. 

Discriminating  tonnage  and  port  dues  ;  Suspen¬ 
sion  of  on  vessels  coming  from  the  Netherlands 
and  the  free  ports  of  the  Dutch  East  Indies; 
gratification  therefor  expressed. 

Discriminating  tonnage  and  port  dues;  Apprecia¬ 
tion  of  the  Netherlands  Government  expressed 
for  suspension  of  tonnage  dues  on  vessels  arriv¬ 
ing  in  American  ports  from  certain  ports  of  the 
Netherlands. 


906 


908 

909 


CORRESPONDENCE  WITH  THE  LEGATION  OF  NICARAGUA  AT  WASHINGTON. 


540 

Dr.  Guzman  to  Mr.  Bayard 

1887. 
July  30 

Nicaragua  and  Costa  Rica  boundary  dispute : 

010 

541 

Mr.  Bayard  to  Dr.  Guzman. 

July  30 

Treaty  signed  between  the  two  countries  sub¬ 
mitting  question  to  arbitration  of  the  President 
inclosed;  President  requested  to  act. 

Nicaragua  and  Costa  Rica  boundary  dispute  : 

910 

542 

Dr.  Guzman  to  Mr.  Bayard. 

Sept.  1 

President  will  act  as  arbitrator. 

Nicaragua  and  Costa  Rica  bouqdary  dispute  : 

Bll 

It  new  boundary  treaty  is  ratified  by  the  two 
countries  arbitration  of  President  will  nut  be 
needful. 
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CORRESPOH&EHCE  WITH  THE  LEGATION  OF  NICA  RAGUA  AT  WASHIHGTOH — Cont’d. 


Ho. 

From  and  to  whom. 

Date. 

Subject. 

* 

Page. 

1887. 

543 

Mr.  Bayard  to  Dr.  Guzman- 

Sept.  5 

Hicaragua#and  Costa  Rica  boundary  dispute: 
Hope  expressed  that  question  may  he  perma¬ 
nently  settled. 

911 

544 

Dr.  Guzman  to  Mr.  Bayard. 

Oct.  1 

Hicaragua  and  Costa  Rica  boundary  dispute : 
Hew  boundary  treaty  notratified  by  Hicaragua: 
decision  of  question  therefore, left  to  arbitration 
of  President  of  the  United  States. 

912 

545 

Mr.  Bayard  to  Dr.  Guzman. 

Oct.  4 

Hicaragua  and  Costa  Rica  boundary  dispute: 
Acknowledges  note  of  October  4. 

912 

PERSIA. 


540 

547 

548 

549 

550 

551 

552 

553 

554 

555 


Mr.  Pratt  to  Mr.  Bayard 
(No.  9). 


Mr.  Bayard  to  Mr.  Pratt 
(No.  11). 

Mr.  Pratt  to  Mr.  Bayard 
(Ho.  22). 

Same  to  same  (Ho.  23) . 


Mr.  Bayard  to  Mr.  Pratt 
(Ho.  19). 

Mr.  Pratt  to  Mr.  Bayard 
(Ho.  49). 


Same  to  same  ( Ho.  52)  .. 


Same  to  same  (Ho.  64) _ 


Mr.  Bayard  to  Mr.  Pratt 
(No.  42). 


Mr.  Pratt  to  Mr.  Bayard 
(Ho.  114). 


18S6. 
Nov.  29 


1887. 
Jan.  14 


Jan.  17 
Jan.  21 

Mar.  9 
Apr.  25 

May  4 

June  21 

June  24 

Sept.  20 


Concessions  will  be  granted  to  Americans  who  will 
engage  in  industrial  or  agricultural  enterprises 
in  Persia. 

Concessions  to  Americans :  Mr.  Pratt’s  dispatch 
Ho.  9  sent  to  the  Committees  on  Foreign  Rela¬ 
tions  and  Foreign  Affairs  for  their  information. 

Missionaries  (American)  in  Persia :  Permission 
given  them  to  build  a  hospital  in  Teheran. 

Missionaries  (American)  in  Persia:  Permission 
given  them  to  build  a  hospital  in  Teheran  ;  in¬ 
cidents  in  connection  therewith  stated;  land 
donated  by  the  Shah. 

Missionaries  (American)  in  Persia:  United  States 
pleased  at  disposition  of  Shah  to  deal  justly 
with  questions  affecting  American  interests. 

Trade  (American)  with  Persia:  American  firms 
establishing  agencies  in  Persia  should  be  repre¬ 
sented  by  agents  sent,  from  United  States ; 
American  products  which  would  meet  with 
ready  sale  in  Persia. 

Missionaries  (American)  in  Persia :  Interference 
by  the.  local  ruler  at  Hamadan  with  children  at¬ 
tending  missionary  schools ;  Shah  disclaims  any 
intention  on  part  of  Persian  officials  to  interfere 
with  missionaries,  and  will  direct  the  Hamadan 
authorities  not  to  permit  interference  in  the 
future. 

Trade  (American)  with  Persia:  American  firms 
desiring  to  compete  in  Persian  markets  should 
send  agents  from  the  United  States;  European 
adventurers  in  Persia  should  not,  be  chosen ; 
minister  knows  of  no  reliable  parties  in  Persia 
whom  he  could  recommend  to  represent  Ameri¬ 
can  houses. 

Missionaries  (American)  in  Persia  :  Interference 
by  local  ruler  at  Hamadan  with  children  attend¬ 
ing  missionary  schools  ;  minister’s  action  ap¬ 
proved. 

Missionaries  (American)  in  Persia:  Real  estate 
owned  by  them  and  good  accomplished  by  their 
work. 
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915 
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918 


918 
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PERU. 


Mr.  Buck  to  Mr.  Bayard 
(Ho.  138). 

1880. 

Aug.  12 

Political :  Bill  introduced  in  TIouso  of  Deputies 
to  annul  all  interior  acts  of  the  Pierola  and 
Tgleaias  governments;  interests  of  Americans 
would  be  affected  by  its  passage  ;  asks  instruc¬ 
tions;  Muelle  y  Darseno  contract  declared  null 

Mr.  Bayard  to  Mr.  Buck 
(No.^97). 

Sept.  23 

by  the  deputies. 

Contracts  ot  the  Pierola  and  Iglesias  govern¬ 
ments  with  foreigners :  Proposed  repudiation 
ot;  contracts  made  with  these  governments 
considered  binding  on  present  Government  of 
Peru,  and  attempt  to  avoid  them  would  afford 
jnst  ground  for  complaint ;  contracts  of  a  gov¬ 
ernment  are  obligations  of  the  nation  it  repre¬ 
sents,  and  not  personal  engagements  of  the 
rulers. 

LIST  OF  PAPERS, 
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558 

559 

560 

561 

562 

563 

564 

565 

566 


PERU — Continued. 


From  and  to  whom. 

Date. 

Mr.  Buck  to  Mr.  Bayard 
(No.  171). 

1886. 
Oct.  28 

Mr.  Bayard  to  Mr.  Buck 
(No.  112). 

Nov.  30 

Mr.  Neill  to  Mr.  Bayard 
(No.  188).' 

Dec.  20 

Same  to  same  (No.  189) . 

Dec.  22 

Mr.  Buck  to  Mr.  Bavard 
(No.  210). 

1887. 
Feb.  19 

Feb.  28 

Same  to  same  (No.  216) . 

Mar.  19 

Mr.  Bayard  to  Mr.  Buck 
(No.  129). 

Apr.  19 

Same  to  same  (No.  130)  . 

Apr.  29 

Subject. 


[Page. 


Contracts  of  the  Pierola  and  Iglesias  Govern¬ 
ments  with  foreigners :  Interior  acts  of  these 
Governments  annulled ;  eft'ect  of  this  on  foreign 
interests  depends  upon  construction;  views  of 
the  United  States  presented  to  foreign  office; 
United  States  will  not  admit  non-responsibility 
of  present  Government  for  acts  of  its  predeces¬ 
sors  ;  like  views  presented  by  other  govern¬ 
ments  ;  note  to  foreign  office  inclosed. 

Contracts  of  the  Pierola  and  Iglesias  Govern¬ 
ments  with  foreigners :  Their  repudiation  by 
Peruvian  Congress;  minister’s  presentation  of 
views  of  United  States  and  his  action  in  declin¬ 
ing  to  join  with  foreign  representatives  in  joint 
representations  approved. 

Death  of  Jose  Sevilla,  a  naturalized  American  at 
Lima,  and  his  bequest  of  a  large  sum  for  the 
establishment  of  a  benevolent  institution  inNew 
York  City  for  girls;  portion  of  will  having  ref¬ 
erence  thereto  inclosed. 

Contracts  of  the  Pierola  and  Iglesias  Govern¬ 
ments;  Act  annuling  interior  acts  of  these  Gov¬ 
ernments  approved  by  Peruvian  President. 

Contracts  of  the  Pierola  and  Iglesias  Governments 
with  foreigners;  Their  repudiation  by  Peruvian 
Congress;  exceptions  taken  by  minister  of  for¬ 
eign  affairs  to  presentation  of  views  of  United 
States  stated ;  probable  reply  of  Mr.  Buck  out¬ 
lined. 

Contracts  of  the  Pierola  and  Iglesias  Governments 
with  foreigners :  Their  repudiation  by  Peruvian 
Congress ;  reply  of  minister  of  foreign  affairs  to 
representations  of  United  States  and  rejoinerof 
Mr.  Buck  inclosed. 

Poll-tax  to  bo  levied  in  Peru:  Note  from  foreign 
office  requesting  list  of  Americans  residing  in 
Lima,  and  reply  of  Mr.  Buck,  that  as  the  United 
States  do  not  require  registry  of  their  citizens  he 
is  unable  to  give  information,  inclosed;  decree 
requiring  registration  also  inclosed. 

Poll-tax  to  bo  levied  in  Peru :  While  Peru  may  re¬ 
quire  registry  of  aliens,  it  can  not  require  United 
States  consuls  to  carry  out  the  enactment ;  reply 
of  minister  to  request  of  foreign  office  for  alistof 
American  citizens  in  Lima  was  appropriate. 

Contracts  of  the  Pierola  and  Iglesias  Governments 
with  foreigners  ;  Their  repudiation  by  Peruvian 
Congress;  views  of  United  States  having  been 
announced,  matter  may  now  rest  until  some  spe¬ 
cific  case  affecting  American  interests  arises. 
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925 


925 
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932 
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PORTUGAL. 


1887 

Mr.  Lewis  to  Mr.  Bayard 

Mar.  29 

(No.  88). 

Mr.  Bayarcl  to  Mr.  Lewis 

May  13 

(No.  52) 

Same  to  same  (No.  55) . 

May  28 

Mr.  Lewis  to  Mr.  Bayard 

July  9 

(No.  107). 

Macao :  Protocol  of  a  treaty  between  Portugal  and 
China  relative  to,  inclosed. 

Passports  (consular)  required  by  Portuguese  con¬ 
sul  at  Boston  of  travelers  from  the  United  States 
to  the  Azores,  and  not  exacted  of  travelers  from 
Europe:  Case  of  Uenry  Watson  ;  United  States 
does  not  question  propriety  of  a  visa  to  Ameri¬ 
can  passports,  but  present  case  appears  to  ig¬ 
nore  American  passports  ;  instructed  to  ascer¬ 
tain  if  action  of  vice-consul  at  Boston  receives 
sanction  at  Portugal,  and,  if  so,  to  protest. 

Passports  (consular)  required  by  Portuguese  con¬ 
sul  at  Boston  of  travelers  from  the  United 
States  to  the  Azores  :  Case  of  Henry  Watson; 
note  from  Portuguese  minister,  stating  tliatPor- 
tugneso  consular  passport  is  required  only  in 
absence  of  a  United  States  passport,  inclosed. 

Construction  of  a  free  port  on  the  Tagus  pro¬ 
posed  by  the  Cortes  :  Opposition  thereto  in  com 
mercial  circles  of  Lisbon. 
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CORRESPONDENCE  WITH  THE  LEGATION  OF  PORTUGAL  AT  WASHINGTON. 


No. 

From  and  to  whom. 

Date. 

Subject. 

Page. 

1887 

937 

571 

Mr.  Bayard  to  Yiscouut  das 
Nogueiras. 

May  11 

Passports  (consular)  required  by  Portuguese  con¬ 
sul  at  Boston  of  travelers  from  the  United  States 
bound  for  the  Azores:  Case  of  Henry  Watson; 
inquiries  whether  this  exaction  is  authorized  b3' 
Portuguese  Government. 

572 

"Viscount  das  Nogueiras  to 
Mr.  Bayard. 

May  15 

Passports  (consular)  required  by  Portuguese  con¬ 
sul  at  Boston  of  travelers  from  the  United  States 
to  tbe  Azores:  Portuguese  consular  passports 
are  required  ouly  in  absence  of  United  States 
passports ;  all  passports  must  be  visaed  at  the 
consulates. 

937 

573 

Mr.  Bayard  to  Viscount  das 
Nogueiras. 

May  19 

Passports  (consular)  required  by  the  Portuguese 
consul  at  Boston  of  travelers  from  tbe  United 
States  to  the  Azores:  Case  of  Henry  Watson; 
requests  that  consul  at  Boston  be  instructed  to 
conform  to  Portuguese  consular  coda  in  the  fu¬ 
ture. 

938 

574 

Viscount  das  Nogueiras  to 
Mr.  Bayard. 

May  25 

Passports  (consular)  required  bv  Portuguese  con¬ 
sul  at  Boston  of  travelers  from  United  States 
to  the  Azores  :  Consul  has  been  instructed  to 
conform  to  Portuguese  consular  code. 

938 

RUSSIA. 


575 


570 


Mr.  Bayard  to  Mr.  Taft . 
(No.  13). 


Same  to  same  (No.  05) . 


577  Mr.  Lothrop  to  Mr.  Bayard 
(No.  92). 


578 


579 


580 


681 


582 


Same  to  same  (No.  95) . 


Same  to  same  (No.  90) . 


Mr.  Bavard  to  Mr.  Lothrop 
(No.  70). 


Mr.  Lothrop  to  Mr.  Bayard 
(Vo.  98). 


Mr.  Lothrop  to  Mr.  Bayard 
(No.  100). 


1885. 
Mar.  25 


1886. 
Dec.  4 


1887. 
Jan.  18 


Feb.  17 


Feb.  17 


Fob.  18 


Feb.  23 


Mar.  7 


Seizure  and  confiscation  of  the  schooner  Eliza,  the 
property  of  an  American  citizen  doing  business 
in  Japan,  by  the  Russian  cruiser  Razbornyk ; 
Claim  of  F.  C., Spooner,  the  owner,  submitted 
for  presentation  to  tbe  Russian  Government ; 
affidavits  of  tbe  owner  and  others  stating  facts 
inclosed. 

Seizure  and  confiscation  of  the  American  schooner 
Henrietta  by  the  Russian  corvette  Krej/sser  in 
Behring  Strait  for  fishing  and  trading  in  Rus¬ 
sian  waters:  Instructed  to  apply  fur  facts  touch¬ 
ing  seizure  and  an  explanation  of  the  Russian 
claim :  dispatch  from  consul  at  Nagasaki  in¬ 
closed. 

Imprisonment  at  Wlocklawck,  Poland,  of  Adolph 
Lipszyc,  charged  with  having  become  natural¬ 
ized  in  the  United  States  without  permission  of 
the  Russian  Government :  Facts  stated;  action 
taken  byminister;  Russian  law  concerning  un¬ 
authorized  absence  from  the  country  inclosed. 

Seizure  and  confiscation  of  the  American  schoon¬ 
ers  Henrietta  and  Eliza  rest  on  an  administra¬ 
tive  order  prohibiting,  after  January  1, 1882,  all 
fishing,  hunting,  and  trading  on  Russian  Pa¬ 
cific  coasts  without  special  license:  Commission 
on  whose  judgment  vessels  were  confiscated 
was  composed  of  officers  of  vessels  which  made 
captures;  note  from  foreign  office  inclosed. 

Seizure  and  confiscation  of  the  American  schooner 
Eliza:  Note  from  foreign  office  inclosed  ;  vessel 
was  seized  for  trading  in  Russian  waters  with 
contraband  articles  of  arms  and  liquors,  and  in 
violation  of  an  administrative  prohibitive  regu¬ 
lation.  ° 

Citizenship  status  of  naturalized  Americans  of 
Russian  origin  in  Russia :  Imprisonment  of 
Adolph  Lipszyc  for  obtaining  American  natu¬ 
ralization  without  Russian  permission  ;  claim  of 
perpetual  allegiance  can  not  be  assented  to  by 
United  States;  question  of  expatriation  dis- 
cussedat  length  ;  Russia  has  assented  by  treaty 
to  right  of  expatriation;  instructed  to  ask  re¬ 
lease  of  Lipszyc;  Article  X  of  treaty  of  1832  with 
Russia  and  Article  XI  V  of  treaty  of  1820  with 
Prussia  inclosed. 

Imprisonment  ot  Abraham  Thiessen,  a  natural¬ 
ized  American  citizen,  charged  with  emigrating 
n  ithout  permission  :  Facts  and  action  taken  by 
minister  stated  ;  Thiessen  released  and  ordered 
to  leave  Russia. 


oeizuie  ami  confiscation  ot  the  American  schoo 
eis  Henrietta  and  Eliza .-  Notice  relative  to  co: 
merce  on  Russian  Pacific  coasts,  under  wld 
vessels  were  soized,  inclosed, 


939 


942 


943 


945 


940 


948 


951 


953 
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583 

584 

585 


58G 

587  j 

588 

589 

590 

• 

591 

592 


593 

594 

595 

590 

597 

598 


From  ami  to  whom. 


Date. 


Subject. 


Page. 


Same  to  same  (No.  101) . . 

Mr.  Bayard  to  Mr.  Lothrop 
(No.  74). 

Same  to  same  (No.  75) . 


Mr.  Lothron  to  Mr.  Bayard 
(No.  103).' 

Mr.  Bayard  to  Mr.  Lothrop 
(No.  78). 

Mr.  Lotlirop  to  Mr.  Bayard 
(No.  110). 

Mr.  Bayard  to  Mr.  Lothrop 
(No.  81). 


Mr.  Lothrop  to  Mr.  Bayard 
(No.  111). 


Mr.  Bayard  to  Mr.  Lothrop 
(No.  84). 


Mr.  Lothrop  to  Mr.  Bayard 
(No.  114). 


1887. 
Mar.  12 

Mar.  16 

Mar.  16 


Mar.  17 
Mar.  23 

Apr.  2 

Apr.  8 

Apr.  11 

Apr.  20 

May  10 


Imprisonment  of  Abraham  Thiessen  :  Consul  at 
Odessa  reports  that  Thiessen  has  been  sent  to 
Constantinople. 

Seizure  and  confiscation  of  the  American  schoon¬ 
ers  Henrietta aud  Eliza:  Instructed  to  forward 
translation  of  Russian  code  of  prize  law  of  1869, 
limiting  jurisdictional  waters  of  Russia  to  3 
miles  from  shore. 

Seizure  and  confiscation  of  the  American  schooner 
Henrietta:  If  seizure  was  made  in  Russian  ter¬ 
ritorial  waters,  Russian  authorities  had  juris¬ 
diction  ;  and  if  condemnation  was  by  a  compe¬ 
tent  court  and  on  adequate  evidence  it  can  bo 
sustained;  if  court  before  whom  proceedings 
were  had  was  composed  of  parties  interested  in 
seizure,  condemnation  can  not  be  internation¬ 
ally  sustained;  redress  would  also  arise  if  seiz¬ 
ure  was  made  for  au  offense  committed  outside 
of  3-mile  zone;  instructed  to  inquire  as  to  con¬ 
stitution  of  court  and  locality  of  seizure. 

Naturalization:  Proposed  modification  of  Russian 
law  regarding ;  newspaper  article  inclosed. 

Seizure  and  confiscation  of  the  American  schoon¬ 
ers  Henrietta  and  Eliza :  Cases  held  under  con¬ 
sideration  awaiting  further  reports. 

Imprisonment®!  Adolpli  Lipszyc:  Lipszyc  set  at 
liberty  ou  payment  of  bail;  no  Americans  now 
under  detention  in  Russia. 

Naturalization :  Proposed  modification  of  theRus- 
siau  law  regarding ;  instructed  to  encourage  dis¬ 
position  towards  fuller  recognition  of  right  of 
expatriation. 

Seizure  of  the  American  schooners  Henrietta  and 
Eliza  :  Article  21  of  Russian  prize  law  of  1869; 
right  of  making  prizes  is  thereby  claimed  in  the 
open  seas  and  in  the  territorial  waters  of  the 
enemy. 

Expatriation  :  Rules  to  be  issued  for  grantingper- 
mission  to  Russians  to  become  citizens  or  sub¬ 
jects  of  foreign  powers;  dispatch  from  consul 
at  Odessa  inclosed. 

Citizenship  status  of  naturalized  Americans  of 
Russian  origin  in  Russia:  Case  of  Adolph  Lips- 
zvc :  Lipszyc  not  free  from  legal  restraint ;  Rus¬ 
sia  claims  enforcement  of  laws  against  Russians 
naturalized  in  United  States  should  be  consid¬ 
ered  a  matter  of  domestic  concern  aud  no  griev¬ 
ance  against  United  States;  foreign  office  in¬ 
formed  that  United  States  can  not  assent  to 
this  view ;  correspondence  with  foreign  office 


953 


954 


954 


955 

956 

956 


956 


957 


957 

958 


Same  to  same  (No.  118) 


May  31 


Same  to  same  (No.  119) .  June  1 

Same  to  same  (No.  122) June  6 


Mr.  Bayard  to  Mr.  Lothrop 
(No.  92). 


June  18 


Mr.  Lothrop  to  Mr.  Bayard 
(No.  126.) 


June  22 


Mr.  Bayard  to  Mr.  Lothrop  June  24 
(No.  93). 


inclosed. 

Acquisition  and  holding  of  real  estate  by  foreign¬ 
ers  in  Russia :  Imperial  ukase  relative  to,  in¬ 
closed. 

Naturalization:  Proposed  law  relative  to ;  news¬ 
paper  article  inclosed. 

Citizenship  status  of  Emil  Stacker :  Son  of  a  nat¬ 
uralized  American  who  returned  to  Europe 
shortly  after  naturalization  and  died  there;  son 
has  nerer  been  in  the  United  States;  passport 
denied  him  by  minister  on  ground  that  he  is  not 
a  citizen  of  the  United  States ;  instructions 
asked. 

Citizenship  status  of  naturalized  Americans  of 
Russian  origin  in  Russia :  Case  of  Adolph  Lips- 
zyc :  Rule  of  unalterable  allegiance  not  in  ac¬ 
cord  with  freedom  of  social  aud  commercial 
intercourse  between  nations;  United  States 
pleased  to  note  apparent  disposition  of  Russia 
to  approach  fuller  consideration  of  subject. 

Seizure  and  confiscation  of  the  American  schoon¬ 
ers  Henrietta  and  Eliza :  Certification  of  facts 
by  Russian  officers  as  to  seizure  and  confisca¬ 
tion  inclosed ;  tribunals  that  confiscated  vessels 
were  composed  of  officers  of  vessel  making 
capture. 

Naturalization:  Proposed  law  relative  to,  consid¬ 
ered  an  encouraging  sign  towards  naturalization 
of  Russians  abroad. 


963 

964 
9G5 


965 


966 


967 
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599 

Mr.  Porter  to  Mr.  Lothrop 

1887. 
June  30 

Citizenship  status  of  Emil  Stacker :  ^  He  is  not 

967 

(No.  94). 

considered  an  American  citizen,  and  ministei  s 
course  in  refusing  him  a  passport  is  approved  ; 

reasons  stated. 

968 

600 

Mr.  Lothrop  to  Mr.  Bayard 

Oct.  6 

Petroleum  trade  of  Russia:  Entire  exclusion  of 

(No.  145).* 

American  petroleum  sought;  Russian  .news¬ 
paper  article  giving  petroleum  statistics  in- 

closed. 

CORRESPONDENCE  WITH  THE  LEGATION  OF  RUSSIA  AT  WASHINGTON. 


1887. 

Fourth  International  Prison  Congress  to  be  held 
at  St.  Petersburg  in  1890:  United  States  re¬ 
quested  to  formulate  questions  they  desire  to 
submit  for  discussion. 

Baron  Rosen  to  Mr.  Bayard. 

June  19 

970 

Mr.  Bayard  to  Baron  Rosen. 

June  27 

Fourth  International  Prison  Conference  to  be  held 
at  St.  Petersburg  iu  1890:  Request  that  United 
States  formulate  questions  they  desire  to  sub¬ 
mit  for  discussion ;  Congress  has  not  yet  taken 
necessary  action  to  enable  Department  to  re¬ 
spond  thereto. 

970 

Same  to  same . 

Oct.  4 

Documents  relating  to  property  of  Jews  in  Rus¬ 
sian  Poland:  Authentication  of,  requested. 

971 

Baron  Rosen  to  Mr.  Bayard. 

Oct.  5 

Documents  relating  to  property  of  Jews  in  Rus¬ 
sian  Poland:  Their  authentication  denied  unless 
accompanied  by  passports  or  other  document¬ 
ary  evidence  that  persons  issuing  them  had  left 
Russia  with  permission. 

971 

SIAM. 


1887. 

605 

Mr.  Child  to  Mr.  Bayard 
(No.  26). 

May  10 

Liquors  (spirituous)  :  Law  agreed  to  by  the  treaty 
powers  to  regulate  the  importation  and  sale  of, 
in  Siam ;  note  from  foreign  office  requesting 
agreement  of  United  States  to  its  enforcement 
from  September  1,  1887,  inclosed. 

972 

606 

Mr.  Bayard  to  Mr.  Child 
(No.  18). 

July  1 

Liquors  (spirituous):  Law  to  regulate  the  impor¬ 
tation  and  sale  of,  in  Siam:  United  States  can 
not  give  assent  to  law,  as  its  fourth  section  is  a 
discrimination  against  beers  and  wines  manu¬ 
factured  in  U nited  States  and  contrary  to  treaty 
with  Siam  of  May  14, 1866. 

973 

607 

Mr.  Child  to  Mr.  Bayard 
(No.  40). 

Aug.  31 

Liquors  (spirituous) :  Law  to  regulate  the  impor¬ 
tation  and  sale  of,  in  Siam  ;  fourth  sect  ion  of 
law  altered  by  Siam  to  meet  objection  of  United 
States. 

974 

SPAIN. 


1880. 

608 

Mr.  Bayard  to  Mr.  Curry 
(No.  141). 

Nov.  23 

Passport  system  of  Cuba:  Inconveniences  to 
which  American  citizens  and  shipping  are  sub¬ 
jected  thereby ;  Spanish  passports  required  of 
persons  leaving  Cuba;  dispatch  from  consul- 
general  at  Havana  citing  cases  and  transmitting 
complaints  of  American  citizens  inclosed. 

975 

609 

Mr.  Curry  to  Mr.  Bayard 
(No.  152). 

Nov.  23 

Marriages  iu  Cuba  and  Porto  Rica:  Royal  decree 
making  civil  marriages  valid  inclosed. 

979 

610 

Mr.  Bavard  to  Mr.  Curry 
(No.  143). 

Dec.  2 

Commercial  agreement:  Mr.  Curry’s  defense  of 
position  of  United  States  approved. 

981 

611 

Mr.  Curry  to  Mr.  Bayard 
(No.  157). 

Dec.  15 

1887. 

Commercial  agreement  extended  to  March  31, 
1887;  agreement  considered  by  Spain  provis¬ 
ional  and  transitory. 

982 

612 

Mr.  Bayard  to  Mr.  Curry 
(No.  157). 

Jau.  10 

Tonnage  dues  paid  by  Spanish  vessels  in  Cuban 
ports;  Cuban  customs  tariff  inclosed;  equal 
treatment  accorded  thereby  in  the  payment  of 
tonnage  and  port  di  es  to  vessels  of  the  United 
States. 

982 
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613 

Mr.  Curry  to  Mr.  Bayard 

1887. 
Mar.  10 

Commercial  agreement:  Spain  willing  to  extend 

984 

614 

(telegram). 

Mr.  Bayard  to  Mr.  Curry 

Mar.  11 

its  duration  until  June  30, 1887. 

Commercial  agreement,:  United  States  accepts 

984 

015 

(telegram). 

Sumo  to  same  (No.  180) . 

Mar.  18 

its  extension  until  June  30,  1887. 

Passport  system  of  Cuba:  Dispatch  from  consul- 

985 

616 

Samo  to  same  (No.  181) . 

Mar.  31 

general  at  Havana  giving  further  instances  of 
its  vexatious  operation  on  American  citizens, 
and  law  concerning  foreigners  in  Cuba  inclosed. 
Passport  system  of  Cuba:  Dissatisfaction  in  Cuba 

991 

C17 

Same  to  same  (No.  182) . 

Mar.  29 

with  its  exactions ;  Havana  newspaper  article 
inclosed. 

Differential  duties  exacted  on  the  cargo  of  the 

992 

618 

Mr.  Adee  to  Mr.  Curry  (No. 

Apr.  16 

American  bark  Sarah  A.  Staples  :  Dispatch 
from  consul-general  at  Havana  transmitting 
complaint  of  master  and  remonstrances  made 
to  governor-general  inclosed. 

Passport  system  of  Cuba  :  Inconveniences  caused 

994 

619 

185). 

Mr.  Bavard  to  Mr.  Curry 

Apr.  25 

thereby  to  American  citizens;  dispatch  from 
consul-general  at  Havana,  explaining  operation 
of  system,  inclosed. 

Passport  system  of  Cuba:  Note  from  .Spanish 

995 

620 

(No.  187). 

Same  to  same  (No.  198) . 

May  31 

minister  of  April  15  inclosed. 

Destitute  seamen  sent  to  United  States  by  consul 

995 

621 

Mr.  Curry  to  Mr.  Bayard 

June  22 

general  at  Havana;  formalities  required  by  local 
authorities  complained  of  ;  discharged  Ameri¬ 
can  seamen  in  foreign  ports  are  under  direct 
charge  of  Government  of  the  United  States, 
which  assumes  duty  of  sending  them  home,  in¬ 
dependently  of  their  citizenship  ;  dispatch  from 
consul-general  at  Havana  inclosed. 

Commercial  agreement:  Foreign  office  informed 

997 

622 

(No.  222). 

Mr.  Bavard  to  Mr.  Curry 

July  6 

of  concurrence  of  the  United  States  in  its  ex¬ 
tension  to  December  31. 

Commercial  agreement:  Its  extension  to  Decern- 

998 

623 

(No.  210). 

Mr.  Strobe!  to  Mr.  Bayard 

Aug.  19 

her  31 ;  minister’s  action  approved. 

Naturalized  citizens  of  Spanish  birth:  Their  lia- 

998 

624 

(No.  241). 

Mr.  Bayard  to  Mr.  Strobe) 

Sept.  20 

bility  for  military  service  when  visiting  Spain ; 
by  Spanish  law  they  are  not  only  exempted 
from  such  service,  but  prohibited  therefrom; 
law  quoted. 

Detention  of  British  steamer  Utopia  at  Malaga 

998 

625 

(telegram). 

Mr.  Strobe]  to  Mr.  Bayard 

Sept.  21 

with  cargo  from  New  York:  Information  given 
concerning  manifest  for  transmission  to  the 
British  legation  in  Italy. 

Detention  of  Britisli  steamer  Utopia  at  Malaga: 

999 

626 

(No.  248). 

Mr.  Bavard  to  Mr.  Strobel 

Oct.  20 

Information  regarding  manifest  communicated 
to  British  minister  in  Italy;  detention  due  to 
law  requiring  vessels  entering  Spanish  ports 
with  tobacco  in  transit  for  foreign  ports  to  give 
bond. 

Passport  regulations  (new)  for  Americans  in 

999 

627 

(No.  228). 

Mr.  Strobel  to  Mr.  Bayard 

Nov.  2 

Cuba:  Americans  thereby  can  enter  island  with 
any  official  document  to  prove  identity  without 
the  visa  of  Spanish  consul;  dispatch  from  consul- 
general  at  Havana  transmitting  royal  order  and 
passport  regulations  inclosed. 

Passport  system  of  Cuba:  Note  from  foreign 

1002 

(No.  627). 

office  reporting  its  modification  inclosed. 

CORRESPONDENCE  WITH  THE  LEGATION  OF  SPAIN  AT  WASHINGTON. 


Mr.  Yalera  to  Mr.  Bayard  . . 

1886. 
Feb.  19 

Claim  of  Messrs.  Larrache.  &  Co.  vs.  United  States 

1003 

Mr.  Bayard  to  Mr.  do  Muru- 

June  28 

for  cotton  seized  during  the  civil  war;  former 
demands  for  reparation  reviewed  and  reasons 
stated  why,  in  the  opinion  of  Spain,  indemnity 
should  he  granted;  speedy  and  just  reparation 
requested ;  affidavits  relative  to  seizureinc.losed. 

Claim  of  Messrs.  Larrache  &  Co.  vs.  United  States 

1006 

aga. 

for  cotton  seized  during  the  civil  war:  Facts 
stated;  case  one  of  private  contract  between 
claimants  and  the  Southern  Confederacy  in  con¬ 
traband  of  war,  subject  to  the  vicissitudes  of 
war,  and  resulting  loss  gives  no  basis  for  claim  ; 
rights  of  subjects  of  foreign  powers  domiciled 
in  belligerent  territory  considered. 
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630 


Mr.  do  Muruaga  to  Mr.  Bay¬ 
ard. 


631 


Mr.  Bayard  to  Mr.  do  Muru¬ 
aga. 


632 


Mr.  de  Muruaga  to  Mr.  Bay¬ 
ard. 


633 


Same  to  same 


634 


Mr.  Bayard  to  Mr.  do  Mu¬ 
ruaga. 


635 


Same  to  same 


636 


Mr.  de  Muruaga  to  Mr. 
Bayard. 


637 


Mr.  Bayard  to  Mr.  do  Mu¬ 
ruaga. 


638 


Same  to  same 


639 


Mr.  de  Muruaga  to  Mr. 
Bayard. 


640 


Mr.  Bayard  to  Mr.  do  Mu¬ 
ruaga. 


641 


Same  to  same 


642 


Mr.  de  Muruaga  to  Mr. 
Bayard. 


643 


Same  to  same 


1886. 
Aug.  13 


Dec.  3 

Dec.  14 

1887. 
Jan.  4 

Feb.  5 

Mar.  3 

Mar.  8 
Mar.  10 
Mar.  15 

Mar.  18 

Apr.  11 

Apr.  11 

Apr.  15 

Apr.  15 


Claim  of  Messrs.  Larrache  &  Co.  vs.  United  States 
for  cotton  seized  during  the  civil  war :  Its  re¬ 
examination  requested ;  arguments  advanced 
to  prove  that  cotton  seized  belonged  to  Spanish 
subjects  who  purchased  it  for  legitimate  com¬ 
mercial  operations ;  cotton  held  to  have  been 
not  contraband,  and  that  it  was  seized  after  war 
had  ended;  exception  to  principle  that  foreign¬ 
ers  domiciled  in  an  enemy's  country  are  to  be 
considered  as  belligerents  and  their  property 
subject  to  confiscation,  cited ;  course  pursued 
by  United  Stat.es  m  regard  to  claims  arising 
from  war  stated. 

Claim  of  Messrs.  Larrache  &■  Co.  vs.  United  States 
for  cotton  seized  during  the  civil  war:  Positions 
taken  in  note  of  August  13  restated,  and  further 
arguments  advanced  to  prove  right  of  United 
States  to  seize  the  cotton ;  tho  cotton  was  con¬ 
traband  of  war,  and  was  seized  before  the  close 
of  war;  liability  of  United  States  denied. 

Caroline  Islands :  Eight  to  establish  a  naval  sta- 
tidn  there  renounced  by  Germany ;  sovereignty 
of  Spain  over  entire  territory  unimpaired. 

Tonnage  dues  (excessive)  levied  at  New  Orleans 
on  Spanish  steamer  Bernan  Cortes  proceeding 
from  Barcelona ;  Claims  excess  to  be  in  violation 
of  commercial  agreement  and  asks  its  refund ; 
report  of  deputy  collector  at  New  Orleans  in¬ 
closed. 

Tonnage  dues  (excessive)  levied  at  New  Orleans 
on  Spanish  steamer  Berman  Cories  proceeding 
from  Barcelona :  Complaint  that  excess  is  a  vio¬ 
lation  of  commercial  agreement;  substance 
opinion  of  Secretary  of  "the  Treasury  given; 
commercial  agreement  has  no  bearing  on  case, 
question  not  depending  on  nationality  of  vessel 
but  on  character  of  voyage  and  entry  of  vessel. 

Tax  on  passengers  arriving  in  United  States  in 
Spanish  vessels  :  Explanation  of  item  relative 
to,  in  Spanish  consular  tariff  of  August  1,  1886, 
requested ;  hope  expressed  that  it  is  not  such  a 
tax  as  should  properly  be  regulated  by  laws  of 
the  United  States. 

Neutrality  of  the  United  States:  Intended  viola¬ 
tion  of,  by  parties  in  Florida  against  the  peace 
of  Cuba  reported ;  action  to  prevent  requested. 

Neutrality  of  the  United  States:  Intended  viola¬ 
tion  of,  by  parties  in  Florida  against  the  peace 
of  Cuba;  action  taken  to  prevent. 

Neutrality  of  tho  United  States;  Intended  viola¬ 
tion  of,  by  parties  in  Florida  against  the  peace 
of  Cuba ;  action  taken  by  Treasury  Department 
and  Department  of  Justice  to  prevent,  statod. 

Tax  on  passengers  arriving  in  United  States  in 
Spanish  vessels  does  not  infringe  upon  laws  of 
United  States ;  operation  of  item  relative  to  tax 
in  Spanish  consular  tariff  explained 

Neutrality  of  the  United  States  :  Intended  viola¬ 
tion  of,  by  parties  in  Florida  against  the  peace 
of  Cuba ;  deputy  collector  at  Tampa  thinks  any 
projected  expedition  from  that  place  has  failed. 

Passport  system  of  Cuba;  Inconveniences  and 
annoyances  to  which  American  citizens  are  sub¬ 
jected  thereby ;  exaction  of  a  passport  as  a  con¬ 
dition  to  leaving  the  island  complained  of;  en¬ 
deavors  of  minister  to  effec  t  a  change  requested. 

Passport  system  of  Cuba;  Complaint  a  ;ainst  ex¬ 
action  of  passport  as  a  condition  to  leaving  island 
communicated  to  Spain  with  the  request  that 
orders  be  issued  to  prevent  molestation  or  in¬ 
convenience  prejudicial  to  intercourse  between 
the  Antilles  and  the  United  States. 

Passport  system  of  Cuba :  Passports  not  required 
of  foreigners' for  a  month's  travel;  after  that 
time  they  are  necessary;  minister  has  remon¬ 
strated  against  this  to  his  government,  and  has 
instructed  Spanish  consuls  in  the  United  States 
to  visa  American  passports  at  a  cost  of  $1. 


1008 


1015 

1023 

1023 


1024 

1026 

1026 

1027 

1028 

1028 

1029 

1030 

1030 

1031 
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No. 
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Date. 

Subjeot. 

Page. 

644 

Mr.  de  Muruaga  to  Mr.  Bay- 

1887. 
July  12 

Commercial  agreement  of  October  27,  1886:  Ex- 

1031 

645 

ard. 

Mr.  Bayard  to  Mr.  de  Mu- 

Ang.  16 

tension  of  its  provisions  to  all  Spanish  posses¬ 
sions  proposed. 

Commercial  agreement  of  October  27,  1886  :  Pro- 

1032 

646 

ruaga. 

Mr.  de  Mamaga  to  Mr.  Bay- 

Aug.  23 

posal  to  extend  its  provisions  to  all  Spanish 
possessions  acceptable  to  the  United  States; 
modification  suggested  to  make  the  two  para¬ 
graphs  of  proposal  correspond. 

Commercial  agreement  of  October  27,  1886 :  Ex- 

1032 

647 

ard. 

Mr.  Bayard  to  Mr.  de  Mu- 

Ang.  31 

tension  of  its  provisions  to  all  Spanish  posses¬ 
sions:  modification  suggested  by  the  Secretary 
of  State  agreed  to. 

Commercial  agreement  of  October  27,  1886 :  Ex- 

1033 

648 

ruaga. 

Mr.  de  Muruaga  to  Mr.  Bay- 

Sept.  1 

tension  of  its  provisions  to  all  Spanish  posses¬ 
sions;  asks  that  minister  will  suggest  a  time  for 
sigHing  the  amended  memorandum. 

Commercial  agreement :  Memorandum  of  agree- 

1083 

649 

ard. 

Memorandum . 

Sept.  21 

moot  for  the  reciprocal  and  complete  suspen¬ 
sion  of  all  discriminating  duties  of  tonnage  or 
imposts  between  the  United  States  and  Spain, 
returned  with  approval. 

Memorandum  of  agreement  between  United 

1034 

650 

Proclamation  by  the  Presi- 

Sept.  1 

States  asd  Spain  for  the  reciprocal  and  com¬ 
plete  suspension  of  all  discriminating  duties  of 
tonnage  or  imposts  in  their  respective  ports. 
Suspending  all  discriminating  tonnage  duties 

1034 

dent. 

and  imposts  on  vessels  of  Spain,  and  the  pro¬ 
duce,  manufactures,  or  merchandise  imported 
in  said  vessels  from  Cuba,  Porto  Rico,  the 
Philippines,  and  all  other  countries  belonging 
to  Spain,  or  from  any  other  foreign  country. 

SWEDEN  AND  NOEWAY. 


1887. 

651 

Mr.  Magee  to  Mr.  Bayard 
(No.  81). 

Jan.  27 

Political :  Meeting  of  the  Riksdagen ;  change  in 
present  tariff  regulations  probable  during  its 
present  session. 

1036 

652 

Same  to  same  (No.  85) . 

May  24 

Political :  Tariff  discussion  and  increased  protec¬ 
tion  sentiment  in  Sweden. 

1036 

653 

Same  to  same  (No.  90) . 

July  14 

Political:  Import  duties  imposed  on  corn  and 
cheese ;  American  corn  affected  thereby. 

1037 

CORRESPONDENCE  WITH  THE  LEGATION  OF  SWEDEN  AND  NORWAY  AT  WASH 

INGTON. 


Mr.  de  Reuterskiold  to  Mr. 

1886. 
Mar.  8 

Discriminating  tonnage  dues :  Same  privileges  for 

1038 

Bayard. 

Mr.  Bayard  to  Mr.  de  Reu- 

Mar.  29 

vessels  from  Sweden  and  Norway  as  are  granted 
to  vessels  from  certain  localities  by  the  ship¬ 
ping  act  of  June  26,  1884,  claimed  under  treaty 
of  July  4,  1827. 

Discriminating  tonnage  dues :  Claim  of  Sweden 

1039 

terskiold. 

Mr.  do  Reuterskiold  to  Mr. 

Mar.  31 

and  Norway,  under  treaty  of  1827,  to  same 
privileges  for  vessels  from  those  countries  as 
are  granted  to  vessels  from  certain  localities  by 
shipping  act  of  J  une  26,  1884,  can  not  bo  enter¬ 
tained  by  United  States;  act  of  1884  admits  all 
nations  to  its  benefits,  and  its  privileges  can  be 
enjoyed  by  Sweden  and  Norway  upon  the  terms 
on  which  they  are  offered. 

Discriminating  tonnage  duos ;  Claim  of  Sweden 

1039 

Bayard. 

Same  to  same . 

June  30 

and  Norway,  under  treaty  of  1827,  to  same  priv¬ 
ileges  for  vessels  from  thoso  countries  as  are 
granted  to  vessels  from  certain  localities  by 
shipping  act  of  Juno  20,  1884;  refusal  of  United 
States  to  entertain  claim  protested  against. 

Discriminating  tonnage  dues:  Claim  of  Sweden 

1040 

and  Norway,  under  treaty  of  1827,  to  same  priv¬ 
ileges  for  vessels  from  thoso  countries  as  aro 
granted  to  vessels  from  certain  localities  by 
shipping  act  of  Juno  26,  1884;  arguments  ad¬ 
vanced  to  sustain  claim ;  note  from  foreign 
minister  of  Sweden  inclosed- 
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No. 


6S8 


659 


From  and  to  whom. 


660 


661 


Mr.  de  Reuterskidld  to  Mr. 
Bayard. 


Mr.  Bayard  to  Mr.  de  Rou- 
terskiold. 


Same  to  same . 


Mr.  de  Reuterskiold  to  Mr. 
Bayard. 


Date. 


1886, 

Nov. 


15 


Dec.  20 


Dec.  20 


1887. 

Mar. 


Subject. 


Discriminating  tonnage  dues:  Shipping  act  of 
Juno  19,  1886,  protested  against  as  at  variance 
with  treaty  of  1827  ;  act  not  regarded  by.  Royal 
Government  as  modifying  its  claim  to  same  priv¬ 
ileges  for  vessels  from  Sweden  and  Norway  as 
are  granted  to  vessels  fi  oni  certain  localities  by 
act  of  June  26, 1884. 

Discriminating  tonnago  dues:  Claim  of  Sweden 
and  Norway,  under  treaty  of  1827,  to  same  priv¬ 
ileges  for  vessels  from  those  countries  as  are 
granted  to  vessels  from  certain  localities  by 
shipping  acts  of  June  26, 1884,  and  June  19, 1886 ; 
contention  of  Sweden  and  Norway  that  acts  con¬ 
flict  with  article  8  of  the  treaty  of  1827  discussed 
at  length  ;  confounding  of  terms  “navigation  ” 
and  “  commerce'1  by  minister  of  foreign  affairs 
corrected  ;  acts  do  hot  conflict  with  the  treaty, 
and  United  States  cannot  assent  to  demand. 

Discriminating  tonnage  dues :  Protest  of  Norway 
and  Sweden  against  shipping  acts  of  June  26, 
1884,  and  Juno  19, 1S86,  as  at  variance  with  treaty 
of  1827  considered ;  objections  of  foreign  office 
not  specifically  stated  ;‘question  of  consular  fees 
discussed;  same  treatment  in  regard  to  tonnage 
dues  is  accorded  to  vessels  of  Norway  and 
Sweden  from  specified  localities  as  to  American 
vessels;  shipping  act  of  1884  directs  opening  of 
negotiations  with  other  powers  with  a  view  to 
mutuality  of  treatment;  protest  not  admitted. 

Discriminating  tonnage  dues:  Claim  of  Sweden 
and  Norway,  under  treaty  of  1827,  to  same  priv¬ 
ileges  for  vessels  from  those  countries  as  are 
granted  to  vessels  from  certain  localities  by 
shipping  act  of  June  26, 1884;  correspondence 
between  Mr.  Clay  and  the  Swedish  charg6,  in 
1828,  inclosed  to  show  that  a  similar  claim  then 
made  by  the  United  States  was  granted  by 
Sweden  and  Norway ;  hope  expressed  that  his 
Government  will  now  receive  similar  favorable 
treatment. 


Page. 


1042 


1043 


1046 


1049 


SWITZERLAND. 


662 


1886. 

Mr.  Winchester  to  Mr.  Bay-  Nov.  30 
ard  (No.  89). 


663 


Same  to  sarno  (No.  97) 


1887. 
Feb.  4 


664 


Mr.  Bayard  to  Mr.  Winches¬ 
ter  (No.  78). 


Mar.  1 


665 


Mr.  Winchester  to  Mr.  Bay¬ 
ard  (No.  105). 


Mar.  11 


Passport  regulation  of  Switzerland  requiring 
citizens  of  the  United  States  to  renew  their 
passports  every  two  years  discussed  at  length  ; 
asks  whethor  requirement  should  be  complied 
with. 

Marriages  of  American  citizens  in  Switzerland: 
Circular  issued  by  United  States  legation  not 
accepted  by  Swiss  authorities  in  that  it  fails  to 
declare  the  publication  of  bans,  as  required 
bySwiss  law,  is  notdemandedbylawof  country 
of  origin;  federal  council  will  instruct  cantonal 
officers  to  grant  exemption  in  thisrespectwhen 
assured  of  the  exact  scope  and  intent  of  section 
4082  Revised  Statutes;  circular  issued  by  lega¬ 
tion  inclosed. 

Marriages  of  American  citizens  in  Switzerland: 
Questions  asked  in  Mr.  Winchester’s  No.  97  are 
answered  by  Department’s  circular  of  February 
8,  1887,  as  to  marriage  certificates  by  consuls; 
obstacles  which  rules  of  Departmentmayput  in 
way  of  marriages  of  American  citizens  in  Switz¬ 
erland  may  be  regretted,  but  more  disastrous 
would  it  be  to  countenance  issuing  of  certificates 
which  might  lead  to  marriages  which  might  af¬ 
terward  be  declared  invalid. 

Passport  regulation  of  Switzerland  requiring  citi¬ 
zens  of  the  United  States  to  renew  their  pass¬ 
ports  every  two  years ;  request  for  instructions 
as  to  whether  requirement  should  be  cpmplied 
witli  repeated. 


1054 


1057 


1059 


1059 
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Date. 

666 

Mr.  Bayard  to  Mr.  Winches¬ 
ter  (No.  80). 

1887. 
Mar.  28 

667 

Mr.  Winchester  to  Mr.  Bay¬ 
ard  (No.  116). 

Apr.  21 

668 

Same  to  same  (No.  118) . 

Apr.  23 

669 

Mr.  Bayard  to  Mr.  Winches¬ 
ter  (No.  86). 

May  7 

670 

671 

Mr.  Winchester  to  Mr.  Bay¬ 
ard  (No.  123). 

Same  to  same  (No.  137) . 

May  11 

June  4 

672 

Same  to  same  (No.  147) . 

Aug.  31 

673 

Same  to  same  (No.  153) ...... 

Sept.  23 

674 

Same  to  same  (No.  154) . 

Sept.  26 

675 

Mr.  Bayard  to  Mr.  Winches¬ 
ter  (No.  101).  * 

Oct.  7 

676 

Same  to  same  (No.  102) . 

Oct.  12 

Subject. 


Page. 


Passport  regulation  of  Switzerland  requiring  cit¬ 
izens  of  the  United  States  to  renew  their  pass¬ 
ports  every  two  years ;  passports  are  not  re¬ 
garded  by  Department  as  valid  after  two  years 
from  date  of  issue;  United  States  can  not,  there¬ 
fore,  ask  foreign  governments  to  recognize 
American  passports  more  than  two  years  old. 

Citizenship  status  of  Moritz  Philipp  Emden,  who 
was  naturalized  in  1S54,  and  lias  resided  in 
Eutope  since  3859:  Passport  refused  him  ou 
ground  that  he  has  no  intention  to  reside  iu  the 
United  States;  instructions  asked. 

Socialists  (German)  in  Switzerland:  Stringent 


10G0 


10  03 


1064 


measures  to  be  taken  against  them.  . 

Citizenship  status  of  Moritz  Philipp  Emden: 
Minister’s  action  in  refusing  him  a  passport  ap¬ 
proved;  Department  expects  its  agents  to  ex¬ 
act  unequivocal  declaration  of  positive  intent  to 
return  to  United  States  to  reside  before  issuing 
passports. 

Political:  Matters  before  the  Swiss  Federal  As¬ 
sembly. 

Industrial  property  convention :  May  30,  1887,  ac¬ 
cepted  as  date  of  accession  of  United  States 
thereto  ;  note  from  foreign  office  inclosed. 

Industrial  property ;  amendment  favored  by  popu¬ 
lar  vote  to  Swiss  constitution,  authorizing  fed¬ 
eral  assembly  to  enact  a  law  for  the  protection  of. 

Citizenship  status  of  Henry  E.  Kern,  who  was 
naturalized  after  a  residence  of  four  years  and 
five  months ;  asks  whether  a  passport  should  be 
given  him. 

Citizenship  status  of  naturalized  Americans  with 
large  business  interests  iu  Switzerland  who 
leave  United  States  immediately  upon  naturali¬ 
zation  and  have  no  real  animus  revertendi;  to 
procure  extension  of  their  passports  they  are 
willing  to  swear  to  an  indefinite  intent  to  return; 
difficulties  of  legation  in  such  cases  stated  ;  leg¬ 
islation  to  amend  naturalization  laws  necessary; 
case  of  Nathan  Seligman  cited  as  a  casein  point. 

Citizenship  status  of  Henry  E.  Kern  :  As  he  was 
naturalized  before  a  sufficient  residence  in  the 
United  States  and  has  violated  requirements  of 
naturalization  laws,  passport  should  be  refused 
him. 

Citizenship  status  of  Americans  who  remain  in¬ 
definitely  abroad  :  They  retain  their  domicile  if 
they  stay  abroad  for  purposes  of  health,  or  as 
agents  of  American  business  houses ;  or  if  in 
Oriental  lands  they  belong  to  American  com¬ 
munities. 


1065 

1065 

1067 

1068 
1068 

1069 


1072 


1073 


CORRESPONDENCE  WITH  THE  LEGATION  OF  SWITZERLAND  AT  WASHINGTON. 


677 


678 


Mr.  Frey  to  Mr.  Bayard _ 


1887. 
Apr.  15 


Mr.  Bayard  to  Mr.  KIoss 


July  1 


Protection  of  Swiss  citizens  by  American  repre-  1074 
sentatives  in  countries  where  Switzerland  has 
no  representation  :  Status  of  persons  protected 
discussed;  position  taken  that  they  become, 
while  under  such  protection,  assimilated  citi¬ 
zens  of  the  United  States,  and  should  be  treated 
as  if  they  were  such  ;  protection  not  claimed  as 
of  right ;  information  regarding  the  scope  and 
nature  of  the  protection  guarantied  to  Swiss 
citizens  requested. 

Protection  of  Swiss  citizens  by  American  repre-  1076 
sentatives  in  countries  where  Switzerland  has 
no  representation :  United  States  can  use  its 
good  offices  only  with  the  consent  of  the  govern¬ 
ments  to  which  its  representatives  are  accred¬ 
ited,  and  such  services  are  matters  of  pleasure ; 
view  that  a  Swiss  so  protected  becomes  assimi¬ 
lated  to  a  citizen  of  the  United  States  not  ac¬ 
cepted  ;  precedents  cited  to  show  uniformity  of 
position  of  United  States  on  subject. 
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Mr.  Frey  to  Mr.  Bayard _ 

1887. 
Oct.  24 

Protection  of  Swiss  citizens  by  American  repre¬ 
sentatives  in  countries  where  Switzerland  has 
no  representation :  Switzerland  unable  to  share 
view  of  United  States  as  to  nature  and  scope  of 
relation  between  protecting  state  and  persons 
commended  to  its  protection;  thanks  for  proffer 
of  good  offices  of  United  States  in  behalf  of  Swiss 
citizens  expressed. 

TURKEY. 


680 


Mr.  King  to  Mr.  Bayard 
(No.  257). 


1886. 
Oct.  19 


6S1 


Mr.  Bayard  to  Mr.  King 
(No.  171). 


Nov.  11 


682 


Mr.  King  to  Mr.  Bayard, 
(No.  276.) 


1887. 
Jan.  11 


683 

684 

685 

686 

687 


Same  to  same  (No.  277) 


Mr.  Bavard  to  Mr.  King, 
(No.  187.) 


Mr.  King  to  Mr.  Bayard, 
(No.  286.) 


Same  to  same  (No.  307) 


Mr.  Bayard  to  Mr.  Straus, 
(No.  7.) 


Jan.  15 

Feb.  2 

Feb.  7 

Apr.  12 

Apr.  20 


688 


Same  to  same  (No.  13). 


May  4 


689 


Mr.  King  to  Mr.  Bayard 
(No.  318.) 


May  6 


I 


Religious  intolerance  :  Interference  with  Rev.  Mr.  1079 
Herrick  in  performing  religions  service  at  Kas- 
tamouni;  letters  from  Rev.  Mr.  Dwight  stating 
facts,  and  representations  made  to  the  Sublime 
Porto  inclosed. 

Religious  intolerance  :  Interference  with  Rev.  Mr.  1082 
Herrick  in  performing  religious  service  at  Kas- 
tamouni  probably  due  to  ignorance  of  officer  who 
ordered  it ;  Sublime  Porte  has  for  years  acqui¬ 
esced  in  the  exercise  of  religious  functions  by 
American  missionaries  ;  rebuke  of  local  author¬ 
ity  and  measures toprevent  recurrence  of  inter¬ 
ference  expected. 


American  schools  in  the  Ottoman  Empire:  Orders 
to  be  issued  not  to  interfere  with  them  provided 
text-books,  courses  of  study,  and  diplomas  of 
teachers  are  submitted  for  examination;  schools 
formerly  closed  to  be  reopened;  Turkish  law 
regarding  schools,  memorandum  in  regard  to 
schools  of  American  missionaries  in  Turkey, 
and  correspondence  with  the  foreign  office  aiid 
missionaries  inclosed. 

Colporteurs  employed  by  American  missionaries 
in  Turkey :  Interference  with  them  by  munic¬ 
ipal  authorities  ;  note  to  foreign  office  asking  the 
issuing  of  instructions  ta  prevent,  inclosed. 

Colporteurs  employed  by  American  missionaries 
in  Turkey:  Action  taken  by  minister  to  pre¬ 
vent  interference  with  them  by  local  authorities 
approved. 

Religious  intolerance;  Interference  with  Rev.  Mr. 
Herrick  in  performing  religious  service  at  Kas- 
tamouni ;  right  to  hold  such  service  insistedon  ; 
correspondence  with  the  Sublime  Porte  inclosed. 

Books  of  the  American  Bible  House:  Complaint 
of  Porte  that  police  were  not  allowed  to  search 
for  objectionable  books;  complaint  shown  to  be 
unfounded ;  correspondence  with  Porte  inclosed. 

Extraterritorial  question:  Historical  review  of ; 
rights  of  American  missionaries  in  Turkey  dis¬ 
cussed  at  length;  these  rights  find  abundant 
support  in  ancient  usage  and  Turkish  legisla¬ 
tion  prior  and  subsequent  to  treaties  of  Paris 
and  Berlin,  and  rest  on  privileges  of  extraterrito¬ 
riality  granted  toCliristian  foreigners  in  Turkey; 
gratification  expressed  at  arrangement  made 
with  Turkish  authorities  by  which  missions  can 
continue  their  work;  extracts  from  documents 
on  extraterritoriality,  and  an  opinion  of  Edwin 
Pears  on  the  naturalization  treaty  inclosed. 

Books  of  the  American  Bible  House:  Action  of 
Mr.  King  in  respect  to  the  searching  of  the 
American  Bible  House  book-store  in  Constan¬ 
tinople  approved. 

Religious  intolerance:  Interference  with  Rev.  Mr. 
Herrick  at  Kastamouni ;  reply  of  Porte  to  Mr. 
King’s  request  that  local  authority  be  instruct¬ 
ed  to  prevent  recurrence  of  interference;  reli¬ 
gious  services  of  diiferent  creeds  never  having 
been  hindered  in  the  Empire,  necessity  for  such 
instructions  not  seen  by  Porte;  notefrom  Porte 
and  reply  ot  Mr.  King  repeating  request  in¬ 
closed. 


1083 

1089 

1090 

1090 

1091 

1094 


1114 
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Page. 


690 

691 


Mr.  Bavard  to  Mr.  Straus, 
(No.  18). 

Same  to  same  (No.  25) . 


692 


Mr.  Straus  to  Mr.  Bayard 
(No.  14). 
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Mr.  Manna  to  Mr.  Bayard. 

No.  52.]  Legation  of  the  United  States, 

Buenos  Ayres ,  October  14,  1880.  (Received  November  26.) 

Sir  :  On  the  12th  instant,  the  executive  term  of  Julio  A.  Roca  closed, 
and  Michael  Juarez  Celman,  his  successor,  was  duly  installed  President 
of  the  Argentine  Republic  for  the  ensuing  six  years. 

The  ceremonies  were  imposing  and  full  of  interest.  The  great  per¬ 
sonal  popularity  of  General  Roca,  who  has  given  this  Republic  its  first 
six  years  of  unbroken  peace,  his  wise  and  efficient  plans  for  the  de¬ 
velopment  of  his  country,  encouragement  of  immigration,  construction 
of  railroads,  establishment  of  a  vast  system  of  public  schools,  modeled 
after  our  own,  under  the  direction  of  a  number  of  thoroughly- trained  nor¬ 
mal  school  teachers,  brought  at  large  expense  from  the  United  States, 
and  his  new  system  for  the  dislodgment  of  Indian  tribes  from  the  ter¬ 
ritories  by  theencouragement  of  strong  colonies  to  take  their  place,  find 
the  absorption  of  the  Indians  themselves  in  the  industries  of  the  country 
and  its  military  service,  were  made  the  occasion  for  a  succession  of  civic 
and  military  processions,  festive  entertainments,  and  laudatory  speeches, 
participated  in  by  representative  citizens  gathered  from  all  parts  of  tho 
country. 

General  Roca  has  unquestionably  set  this  Government  forward  far 
in  advance  of  its  ordinary  progress  under  the  old  regime.  The  popular 
opinion  seems  to  be  the  administration  of  President  Juarez  will,  in  a 
large  degree,  be  a  continuation  of  the  enlightened  views  and  methods 
of  his  predecessor. 

The  inaugural  address  of  President  Juarez,  and  that  of  General  Roca 
at  the  surrender  of  the  presidential  office,  are  given  herewith  in  inclo¬ 
sures  1  and  2.  Tho  new  cabinet  is  as  follows  :  Interior,  Dr.  Wilde ;  for¬ 
eign  affairs,  Dr.  Quirno  Costa;  finance,  Dr.  Pacheco;  education,  Dr. 
Passe ;  war  and  navy,  General  Racedo.  Popular  sentiment  very  gen¬ 
erally  sustains  the  President  in  the  wisdom  of  his  selection  of  the  dis¬ 
tinguished  gentlemen  so  soon  to  be  his  constitutional  advisers. 

I  have,  etc., 

Bayless  W.  Hanna. 
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I  Inclosure  1  in  No.  52— Translation.] 

Inaugural  address  of  President  Juarez. 

Gentlemen,  Senators,  and  Deputies  :  You  are  the  witnesses  of  the  oath  which  with 
tranquil  and  sincere  conscience  I  have  just  taken.  To  act  with  loyalty  and  patriot¬ 
ism.  to  obey  and  exact  obedience  in  matters  of  constitutional  duty,  are  obligations 
of  no  slight  significance.  Happily  loyalty,  patriotism,  and  sentiments  favorable  to 
the  observance  of  law  are  not  the  exclusive  virtues  of  those  in  high  places.  Pardon 
me  if  I  venture  to  express  the  hope  the  time  may  come  when,  before  you  as  witnesses 
of  my  conduct  and  tho  whole  country  as  judges  of  my  acts,  I  shall  be  able  to  say,  truth¬ 
fully,  I  have  been  faithful  to  my  obligations,  I  have  guarded  honestly  the  exalted 
trust  committed  to  my  charge,  I  havo  religiously  respected  the  laws  myself  and  caused 
them  to  be  respected ‘by  others,  and  have  secured  to  every  citizen  the  free  exercise  of 
all  his  rights  and  liberties.  Such  results  are  at  least  my  most  earnest  hope.  Tho 
party  which  invited  me  to  becomo  its  candidate  for  the  high  office,  whose  duties  I  am 
now  about  to  enter  upon,  well  knows  I  did  not  seek  the  honor,  but  rather  avoided  it, 
being  conscious  of  the  responsibilities  incident  to  the  station,  and  that  I  am  doubtful 
of  my  ability  to  perform  its  duties.  But  having  been  elected  legally  and  in  honor, 
the  ardor  of  the  struggle  having  been  softened  and  local  antagonisms  replaced  by  tho 
elevated  sentiment  of  nationality,  I  may  now,  relying  upon  tho  good  will  of  my  fel¬ 
low-citizens,  make  the  promises  contained  in  this  document,  with  the  sincerity  of  one 
firm  in  his  intentions  to  maintain  himself  within  the  law,  with  no  other  ambition 
than  to  secure  tho  happiness  of  liis  country.  The  Argentine  nation  already  occupies 
a  high  level  in  self-government  through  the  nature  of  its  institutions;  and  feels  daily 
the  result  of  the  common  effort,  which  one  man  alone  can  neither  compel  nor  restrain. 
Tho  Argentine  people,  like  its  great  models,  acts  for  itself,  and  does  not  tolerate  men¬ 
tors,  self-consecrated  to  the  task  of  marking  out  its  political  course.  Modern  societies 
which  base  their  political  system  upon  the  free  and  conscientious  vote  of  the  people, 
have  little  need  of  extraordinary  qualities  in  their  magistrates,  it  being  sufficient  for 
their  moral  and  material  development  that  the  laws  should  be  respected  equally  by 
those  who  govern  and  those  who  are  governed.  The  solidity  of  our  institutions  has 
ceased  to  bo  a  problem  among  us ;  it  is  an  indestructible  fact,  guarantied  by  the  great 
benefits  and  fertile  progress  attained,  and  it  may  be  added  with  strict  truth  that  there  is 
no  authority  within  tho  nation  which  can  make  itself  paramount  to  the  law,  nor  is 
there  a  single  citizen  or  inhabitant  excluded  from  its  protection.  I  make,  then,  mine 
the  programme,  which  my  il  lustrious  predecessor  compressed  into  the  formula  of  “  peace 
and  administration,”  because  it  expresses  the  supreme  aspirations  of  all  true  Argentines, 
and  explains  tho  prodigious  transformation  already  accomplished  in  the  economic  life 
of  our  country.  Consequent  upon  this  declaration,  I  shall  devote  special  attention  to 
the  financial  situation  of  tho  nation,  and  seek  to  solve  its  difficult  problem.  Tho  Re¬ 
public  is  undergoing  rapid  transformation  in  the  matter  of  labor  and  production.  It 
base  eased  to  be  exclusively  pastoral,  and  is  becoming  agricultural,  producing,  on  a 
large  scale,  sugar-cane,  the  vino,  andtho  cereals.  These  industries  have  been  protected 
under  our  constitution,  imitating  the  example  of  civilized  nations,  and  it  would  be  just 
to  extend  similar  protection  to  other  now  industries,  avoiding  exaggeration  andtho 
system  of  prohibitory  duties.  Tho  country  requires  prompt  and  efficacious  means  for 
developing  its  internal  commerce,  which  my  government  will  seek  to  provide  by  con¬ 
structing  roads  and  railways,  by  removing  obstacles  to  navigation,  by  improving  our 
river  communication,  by  forming  ports  and  quays,  and  by  adopting  measures  tend¬ 
ing  to  put  into  Argentine  hands  the  coasting  trade,  now  almost  entirely  foreign.  I 
shall  continue  to  follow  tho  tradition  of  preceding  governments  by  fulfilling  honora¬ 
bly  the  obligations  of  the  treasury  at  home  and  abroad,  which  can  be  done  without 
effort  or  sacrifice  by  dealing  economically  with  our  resources.  With  this  view  I  in¬ 
tend  to  restrain  the  use  of  foreign  credit  for  constructing  new  railways,  as  the  na¬ 
tional  guaranties  ought  to  be  sufficient,  when  it  is  indispensable  (sic),  and  the  internal 
credit  ought  to  suffice  for  public  works  of  other  kinds.  The  unification  of  the  internal 
and  foreign  debt  is  an  absoluto  necessity  for  tho  credit  of  the  state.  Such  unifica¬ 
tion  will  also  effect  a  saving  and  facilitate  the  service  of  the  debt.  I  shall  devote  my¬ 
self,  relying  upon  your  assistance,  to  the  suppression  of  the  evils  arising  from  a  forced 
currency.  I  consider  that  the  state  banks  of  the  province  of  Buenos  Ayres  can  not 
exist  in  the  capital  of  tho  Republic  without  injury  to  the  nation,  by  preventing  ifc 
from  controlling  it3  finances  and  directing  tho  money  market,  and  i  simo-est  that  a 
solution  of  the  question  should  be  sought,  which,  without  injuring  any  lmntimate  in¬ 
terests,  will  conciliate  tho  great  duties  of  tho  nation. 

The  promotion  of  education  is  an  unavoidable  necessity  in  a  democratic  govern¬ 
ment.  The  Argentine  Republic  has  made  great  progress  ill  this  respect,  and  I  shall 
endeavor  to  preserve  the  conquests  obtained  and  to  extend  the  benefit  of  education  to 
the  inhabitants  generally,  and  thus  to  dissipate  the  clouds  in  which  are  formed  or  ger- 
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minated  the  seeds  of  anarchy  and  retrogression,  and  to  lead  the  people  to  their  high 
destinies  and  to  make  them  know  and  love  the  institutions  of  their  country.  It  will 
ho  my  constant  care  to  prevent  politics  or  other  hindering  motive  from  disturbing  our 
educational  establishments  in  their  fruitful  mission. 

I  regard  it  as  a  duty  of  government  to  find  means  for  increasing  immigration  into 
this  country,  and  for  this  purpose  we  must  offer  to  the  foreigners  who  tread  our  soil 
the  guaranties  of  a  liberal  education  and  a  good  administration  of  justice.  We  must 
have  fundamental  codes  and  an  organization  of  federal  justice  which  will  give  to  the 
future  inhabitants  of  our  soil  absolute  security  of  belief,  property,  and  life. 

Our  international  relations  shall  he  maintained  and  cultivated  with  the  elevated 
views  and  the  spirit  of  fraternity  and  justice  observed  by  my  predecessors.  The  citizen 
who  to-day  descends  from  power  inaugurated  his  prosperous  period  of  government 
under  the  auspices  of  one  of  the  most  transcendental  legislative  acts  in  the  develop¬ 
ment  of  our  constitutional  life,  the  federalization  of  the  capital,  the  basis  and  guar¬ 
anty  of  the  national  unity  demanded  by  the  whole  Republic.  The  new  period  to-day 
initiated  will  also  have  its  historical  point  of  departure  in  the  catalogue  of  our  great¬ 
est  conquests.  For  the  first  time  in  our  history,  so  full  of  painful  experiences,  the  com¬ 
mand  is  transferred  in  complete  peace  at  home  and  abroad ;  for  the  first  time  the 
parties  to  the  strife  have  remembered  that  free  peoples  admit  discussion  and  the  vote 
as  the  only  legal  source  of  preponderance  ;  for  the  first  time  the  chosen  of  the  majority 
can  eliminate  with  pleasure  and  profound  satisfaction  from  his  inaugural  address  that 
compulsory  chapter  in  which  my  illustrious  predecessors  deplored  the  horrors  of  an¬ 
archy  and  rebellion,  and  can  replace  the  just  complaint  with  the  assurances  that  peace 
is  a  fact  in  the  Republic  and  that  political  struggles,  energetic  and  violent  as  they 
may  be,  in  the  ordinary  evolution  of  our  constitutional  life,  will  always  be  maintained 
as  now  within  the  limits  of  legality. 


[Inclosure  2  in  No.  52. — Translation.] 

Fareivell  address  of  ex-President  Boca. 

Mr.  President  :  I  deliver  to  you  the  supreme  command  of  the  Republic  in  a  pros¬ 
perous  and  flourishing  condition,  without  uncertainties  or  doubts,  without  internal 
fears  or  foreign  suspicions,  and  without  having  had  once  in  my  six  years  of  go\  crn- 
ment  to  trust  tho  fate  of  the  country  to  the  hazzard  of  battle.  This  period  of  peace 
has  enabled  us  to  strengthen  the  principle  of  authority,  to  arrange  favorably  our 
boundary  questions  with  Chili,  Brazil,  and  Bolivia,  to  rescue  the  country  xiom  financial 
chaos  and  endow  it  with  powerful  institutions  of  credit,  to  mark  out  and  organ¬ 
ize  new  federal  territories  in  the  vast  region  dominated  by  native  .vibes,  to  multiply 
telegraphs,  extend  railways,  and  undertake  all  kinds  of  public  works  for  improving 
the  provinces,  to  double  immigration  and  international  commerce,  and  to  raise  the 
general  revenue  from  twenty-one  to  fifty  millions^  to  give  a  powerful  impulse  to 
public  education,  to  keep  the  army  and  navy  faithful  to  their  flag,  and  above  all  to 
maintain  intact,  in  all  conflicts  and  difficulties,  the  impenum,  the  sovereignty  of  the 

In  a  word,  sir,  I  transmit  tho  power  to  you,  with  the  Republic  richer,  stronger, 
more  vast,  with  more  credit  and  with  more  love  for  stability  and  with  more  serene 
and  promising  prospects  than  when  I  received  it  from  my  illustrious  predecessor 
having  to  pass  with  grief,  in  order  to  arrive  at  the  elevated  seat  which  you  aie  about 
to  occupy  under  better  auspices,  over  a  field  of  death  yet  warm  with  the  blood  of 

^'if^liave  committed  faults,  injustice,  or  errors,  I  trust  they  will  be  judged  with  be¬ 
nignity  by  my  fellow  citizens, because  I  have  had  m  all  my  actions  no  other  motive  than 
the  good  of  the  country  and  the  glory  and  luster  of  its  name.  The  functions  of  the  ex¬ 
ecutive’s  national  power  in  a  new  country  with  complicated  institutions  and  hav  g 
to  contend  against  the  want  of  habits  of  liberty  and  republican  education,  aio  diffi¬ 
cult  and  troublesome.  I  pray,  therefore,  that  tho  Divine  Providence  may  give  you  en- 
pr(rv  to  overcome  tliem  and.  may  enligliten  all  your  decisions. 

citizen  Miguel  Juarez  Celman,  Constitutional  President  of  tlie 
the  symbolical  sash  and  staff  which  impose  so  many  responsibilities,  and  w  th  them 
tho  expression  of  my  most  profound  respect  and  obedience  to  the  authoxity  with 
which  you  are  thus  invested. 
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No.  2. 

Mr.  Hanna  to  Mr.  Bayard. 

Ko.  58.]  Legation  of  the  United  States, 

Buenos  Ayres,  December  3, 18SG.  (Received  January  17, 1887.) 

Sir:  Your  cable  message  of  the  30tli  ultimo,  in  which  you  instruct 
mo  to  “  report  particulars  of  cholera  in  the  Argentine  Republic,'’  was 
duly  received.  I  have  had  some  doubts  whether  or  not  you  desired 
me  "to  make  such  report  by  wire,  but  as  the  situation  is  not  alarming 
at  present,  send  you  the  following  report  through  the  mails,  with  tho 
assurance  that  if  any  serious  emergency  suddenly  arises  I  will  commu¬ 
nicate  it  by  cable. 

There  is  no  room  for  doubts  as  to  the  existence  of  Asiatic  cholera 
here.  It  made  its  first  appearance  about  five  weeks  ago,  and  was  im¬ 
ported  by  the  Italian  ship  Persco  plying  between  Genoa  and  Buenos 
Ayres.  *  *  *  *  The  testimony  of  passengers  shows  conclusively 
there  was  nearly  a  score  of  burials  at  sea  of  those  who  died  of  cholera 
on  the  voyage. 

The  Argentine  Government  instituted  prompt  investigation  of  tho 
matter,  *  *  *  and  turned  its  entire  care  to  its  arrest  and  confine¬ 
ment  within  its  present  limits.  Dr.  Wilde,  the  minister  of  the  interior, 
and  as  such  prime  minister  of  the  Government,  from  whose  department 
tho  national  board  of  health  derives  all  its  powers  and  efficiency,  is 
himself  a  physician  of  much  distinction,  and  has  labored  with  heroic 
devotion  in  the  employment  of  every  agency  tending  to  the  rapid  and 
complete  accomplishment  of  his  sanitary  measures.  He  has  at  his  dis¬ 
posal  money,  physicians,  and  police  powers  almost  without  limit,  and  is 
employing  them  all  with  great  spirit  and  ability. 

The  exercise  of  sanitary  measures  has  been  so  prompt  and  efficient, 
and  the  use  of  disinfectants  and  enforced  cleanliness  so  widespread 
and  rational,  we  venture  to  hope  the  disease  will  disappear  before  as- 
suming  an  epidemical  character.  The  people  generally  fully  sym¬ 
pathize  with  the  good  intentions  of  the  Government,  and  instead  of 
interposing  hinderances  in  the  way  of  its  sanitary  plans  help  them  on 
in  every  possible  way. 

For  the  month  of  November,  just  closed,  the  official  reports  of  the 
cholera  hospital  in  Buenos  Ayres  show  there  were  200  patients 
entered  ;  93  deaths,  31  cured,  with  73  still  under  treatment. 

Remembering  tho  population  of  Buenos  Ayres  is  fully  400,000,  you  will 
agree  the  showing  thus  far  is  not  discouraging.  And  with  the  exercise 
ot  a  little  scrutiny  even  this  exhibit  may  be  much  relieved  of  alarm, 
for  of  the  200  patients  above  enumerated,  130  were  from  the  male  and 
female  lunatic  asylums  and  12  from  the  prisons,  where  people  are 
greatly  huddled  together  and  hygienic  conditions  anything  but  favor¬ 
able.  This  then  leaves  but  58  cases  outside  for  an  entire  month. 

The  greater  part  of  the  cases  have  originated  in  the  “  Boca,”  where 
the  infected  ship  Perseo  landed,  which  is  a  scooped' out  place,  so  deepened 
below  the  level  of  the  River  Plato  that  ships  may  enter  and  dis¬ 
charge.  It  is  therefore,  necessarily,  a  vast  receptacle  of  filth,  and  there 
being  no  current  to  carry  out  its  accumulations  into  the  river  beyond 
the  sluggish  action  of  the  tide,  it  remains  there  a  perpetual  cess-pool. 
*  (  *  The  Government,  however,  is  already  busy  at  work  thero  with 

an  immense  force,  devising  means  to  clear  its  waters  by  the  use  of 
powerful  pumps  and  dredges. 

The  disease  is  most  fatal  at  Rosario,  a  city  of  much  commercial  im¬ 
portance  on  the  Parana  River,  200  miles  away,  where  the  most  of  the 
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Per seo^s  passengers  and  cargo  were  discharged.  The  reports  from  that 
locality  are  truly  distressing.  In  a  population  of  about  50.000  souls 
they  are  now  having  from  35  to  50  deaths  per  day.  In  their  cholera 
hospital  alone  there  were  over  200  patients  in  November,  of  which  more 
than  one-half  died ;  but  there  the  disease  has  invaded  the  homes  of  the 
best  and  most  prudent  families  of  the  city.  Cordoba  and  other  inland 
cities  are  also  becoming  infected. 

The  result  of  all  this  is,  we  aro  nearly  cut  off  entirely  from  the  com¬ 
mercial  world.  Uruguay,  Brazil,  Paraguay,  the  most  of  the  European 
ports  are  quarantined  against  us,  which  fact  has  greatly  disturbed  the 
movement  of  the  mails,  and  almost  entirely  suspended  business.  Wo 
have  recently  had  some  very  cool  weather,  which  has  been  favorable  to 


us. 

Nineteen  years  ago  yesterday  the  first  case  of  the  great  cholera  epi¬ 
demic  of  1867-’6S  was  reported.  Then  the  plague  was  mainly  confined 
to  the  city  and  neighboring  county  of  Buenos  Ayres.  It  was  very  de¬ 
structive,  and  did  not  die  out  until  near  the  close  of  March,  on  the  ad¬ 
vent  of  winter. 

Of  course  we  are  still  in  a  state  of  anxious  suspense,  for  if  the  hygienic 
expedients  now  in  a  rapid  course  of  development  do  not  eradicate  the 
dreaded  microbes  of  the  plague,  the  hot  season  already  upon  us  and  to 
endure  yet  so  long  may  plunge  us  into  very  serious  disaster. 

Business  is  virtually  suspended  in  Buenos  Ayres,  and  vast  numbers 
of  people  have  gone  out  into  the  country. 

I  have,  etc., 

Bayless  W.  Hanna, 


No.  3. 

Mr.  Hanna  to  Mr.  Bayard. 

No.  61.]  Legation  of  the  United  States, 

Buenos  Ayres,  December  16, 1886.  (Received  January  25,  1887.) 

Sir  :  Referring  to  my  No.  58,  under  date  of  the  3d  instant,  I  may  add 
the  cholera  is  on  a  steady  increase  here,  and  that  *it  has  assumed  more 
deadly  features.  Thirty-six  new  cases  were  reported  to  the  board  of 
public  assistance  of  Buenos  Ayres  yesterday,  more  than  halt  of  which 
died  in  a  very  few  hours.  The  worst  of  all  lies  in  the  fact  of  its  rapid 
spread  throughout  the  outside  provinces.  This  dreadful  disease  over¬ 
leaps  the  prudence  of  quarantine,  and  breaks  down  every  line  of  military 
cordon.  It  is  still  raging  fiercely  at  Rosario,  and  has  recently  broken 
out  at  Cordoba,  Tucuman,  Larat6,  Bahia  Blanca,  and  Azul,  and,  worso 
than  that,  has  gained  a  foothold  on  the  island  of  Martin  Garcia,  where 
5,000  terrified  immigrants  are  detained  in  quarantine,  without  sufficient 
food  or  shelter.  We  have  great  fears  of  appalling  results  there. 

#  *  *  *  *  * 

Two  persons  connected  with  this  legation  showed  symptoms  of  attack 
last  night,  but  were  almost  instantly  relieved  by  the  administration  of 

chlorodine.  *  *  *  J  ^  ,  , . 

In  cases  of  death  the  bodies  not  cremated  are  sent  to  the  general  bury¬ 
ing  ground,  usually  wrapped  in  sheets  saturated  with  bichloride  of  mer¬ 
cury,  in  coffins  filled  with  lime. 

*  j- 

I  have,  etc., 


Bayless  W.  Hanna. 
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No.  4. 


Mr.  Hanna  to  Mr.  Bayard. 


No.  65.]  Legation  of  the  United  States, 

Buenos  Ayres ,  January  1,  1887.  (Received  February  5.) 

Sir  :  I  have  the  honor  to  transmit  herewith  in  inclosures  (1  and  2)  a 
copy  of'  an  unofficial  correspondence  recently  held  by  our  legation  with 
the  minister  of  foreign  affairs  of  this  Government  in  relation  to  a  line 
of  steamships  which  a  number  of  enterprising  citizens  of  the  United 
States  propose  to  operate  between  New  York  and  Buenos  Ayres. 

Some  time  in  September  last  Mr.  W.  P.  Tisdel,  representing  a  United 
States  line  of  steamships,  asked  to  be  presented  to  his  excellency  the 
minister  of  foreign  affairs  of  this  Government,  Dr.  Don  N.  Quirno  Costa, 
that  he  might  ascertain  what,  if  anything,  his  Government  would  be 
willing  to  do  in  the  matter  of  putting  on  a  line  of  ships  u  to  run  direct 
between  New  York  and  Buenos  Ayres,  without  stops  along  the  Brazilian 
coast.” 

It  seemed  to  me  to  be  a  very  desirable  result  to  be  reached  by  our 
people,  and  the  presentation  of  Mr.  Tisdel  in  an  unofficial  way  was  ac¬ 
cordingly  made.  His  reception  was  very  cordial,  but  in  consequence 
of  the  sudden  appearance  of  cholera  here,  and  its  overshadowing  im¬ 
portance  in  all  the  departments  of  this  Government,  the  progress  made 
in  the  negotiations  was  for  a  time  much  retarded.  His  proposition  to 
the  Government  was  substantially  as  follows  : 

To  put  on  a  monthly  line  of  ships  to  ply  between  the  United  States 
and  Buenos  Ayres,  and  to  make  no  stops  on  the  voyage  south  of  the 
equator.  His  offer  was  to  perform  this  service  for  $100,000,  Argen¬ 
tine  gold,  per  annum,  making  twelve  trips  a  year  at  $8,333.33^  each, 
performing  the  voyage  without  accidents  beyond  reasonable  control 
in  twenty-five  days  from  New  York  to  Buenos  Ayres.  He  then  suc¬ 
ceeded  in  getting  the  written  guaranty  of  the  foreign  office  and  the 
minister  of  the  interior  that  they  would  favor  and  aid  the  enterprise. 
Recently,  however,  as  will  be  seen  from  the  annexed  correspondence, 
the  whole  subject  was  discussed  at  a  cabinet  meeting,  receiving  the 
sanction  of  the  President  and  all  the  ministers.  This  makes  a  finality 
of  it,  so  far  as  this  Government  is  concerned,  and  you  will  see  the  min¬ 
ister  of  the  interior  is  authorized  to  pay  $10,000  per  trip,  Argentine 
gold,  which  is  worth  about  3&  per  cent,  less  than  our  standard.  It  is 
to  be  hoped  the  contract  will  be  closed  at  once. 

I  have,  etc., 


Bayless  W.  Hanna. 


[Inclosuro  1  in  No.  05.] 

Mr.  Costa  to  Mr.  Hanna. 

December  29,  1886. 

The  minister  of  foreign  affairs  of  tlio  Argentine  Republic  sends  friendly  greetings 
to  bis  excellency,  tbe  minister  resident  of  tbo  United  States,  and  bas  the  satisfac¬ 
tion,  in  view  of  bis  deep  personal  interest  in  tbe  matter,  to  inform  bim  that  tbo  Pres¬ 
ident  of  tbe  Republic,  at  a  recent  cabinet  meqting,  presented  for  its  consideration 
tbe  pending  project  of  Mr.  W.  P.  Tisdel  relative  to  a  direct  line  of  steamers  from  New 
York  to  Buenos  Ayres,  accepting  it  in  general  terms,  and  authorizing  tbe  minister  of 
tbe  interior  to  grant  said  line  a  subsidy  not  to  exceed  $10,000,  Argentine  gold,  per 
month,  the  subsidy  to  continue  for  ten  years.  On  tbo  opening  of  Congress  tbe  Pres¬ 
ident  will  submit  tbo  agreement  to  be  mado  with  tbe  company  represented  by  Mr. 
Tisdel,  asking  its  approval. 
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I  Inclosure  2  in  No.  65.] 

Mr.  Hanna  to  Mr.  Costa. 

Legation  of  the  United  States, 

Buenos  Ayres,  Dec.  30,  1886. 

Mr.  Minister: 

Your  esteemed  communication  of  yesterday  informing  tliis  legation  of  the  action 
of  His  Excellency  the  President  of  the  Argentine  Republic,  at  a  late  cabinet  meet¬ 
ing  of  his  distinguished  ministers,  accepting  the  proposition  of  a  United  States  steam¬ 
ship  company,  as  represented  by  Mr.  W.  P.  Tisdel,  to  put  a  lino  of  vessels  to  be 
operated  between  New  York  and  Buenos  Ayres  directly,  has  given  me  very  great 
satisfaction. 

This  determination  on  the  part  of  your  enlightened  Government  not  only  furnishes 
additional  proof  of  its  broad  and  liberal  spirit,  but  also  of  its  undoubted  good  will 
towards  the  Government  and  people  of  the  United  States,  and  its  desire  to  engage  in 
freer  and  more  enlarged  commercial  relations  with  them.  Reciprocity  is  the  gate¬ 
way  of  our  success,  and  it  can  and  will  be  opened  at  last. 

The  United  States  and  the  Argentine  Republic,  one  in  the  north  and  the  other  in 
the  south  of  this  vast  continent,  constructed  on  the  same  foundations,  both  free  re¬ 
publics,  which  have  won  the  respect  of  the  civilized  world  for  their  achievements  in 
the  liberal  education  of  the  people,  their  triumphs  in  the  arts  of  peace,  and  their  com¬ 
bined  and  persistent  efforts  to  elevate  the  standard  of  “  all  the  governments  of  the 
people,  by  the  people,  and  for  tho  people,”  are  thus  united  by  a  bond  which  must  keep 
them  close  together,  not  only  in  respect,  faith,  and  sympathy,  but  also  in  commercial 
reciprocity,  tho  best  and  fullest  expression  of  such  decided  affinities. 

I  have  no  doubt  whatever  that  when  our  two  countries  havo  a  better  mail  service, 
and  more  rapid  and  reliable  methods  of  communication  a  new  era  will  dawn  upon  us, 
and  that  every  political  barrier  which  now  hinders  our  progress  will  bo  removed  by 
mutual  popular  concessions,  and  that  we  will  be  in  trade  what  we  are  in  sentiment, 
essentially  bound  up  together  in  tho  struggle  and  triumphs  of  a  common  destiny. 

Allow  mo  again  to  renew,  etc., 

Bayless  W.  Hanna. 


No.  5. 


Mr.  Hanna  to  Mr.  Bayard. 

No.  07.]  Legation  of  tiie  United  States, 

Buenos  Ayres,  January  16,  1887.  (Received  March  14.) 
Sir  :  It  may  prove  instructive  in  a  national  sense  to  note  the  fact  that 
the  Argentine  Government,  having  experimented  in  the  construction  and 
operation  of  a  number  of  railroads,  begins  now  to  view  the  venture  with 
disappointment  and  dissatisfaction. 

In  1880  it  had  2,318  kilometers,  equal  to  1,391  miles,  of  railroad  in 
operation,  and  in  1S8G,  0,152  kilometers,  or  3,691  miles.  It  first  seemed 
these  vast  lines,  mapped  out  by  tho  Government  when  it  had  first  choice 
of  the  territory  to  be  traversed,  would  prove  to  be  a  safe  and  sure  source 
of  revenue,  but  pressing  difficulties  have  recently  interposed  themselves. 
These  vast  properties  have  been  scattered  about,  widely  distant  from 
each  other,  and  so  have  been  hard  to  manage  economically  and  success¬ 
fully,  public  supervision  not  having  proved  equal  to  private  ownership 
and  control.  This  seems  to  have  been  the  difficulty.  At  all  events 
there  is  apparently  a  strong  inclination  on  the  part  of  the  new  Govern¬ 
ment  to  sell  its  railroads,  and  in  this  it  is  now  sustained  by  popular 

judgment.  , 

The  Andine  Railway,  now  in  operation  from  Villa  Mercedes  to  San 
Juan,  and  a  necessary  link  in  the  great  line  from  Buenos  Ayres  to  Val¬ 
paraiso,  Chili,  called  the  “Transcontinental  Railway,”  has  just  been 
sold  to  an  English  company  for  $24,000  per  kilometer,  equal  to  $40,000 
per  mile  of  our  measurement.  This  valuable  link  is  324  miles  m  length. 
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The  purchasers  are  rapidly  constructing  the  road  from  this  city  to  Yilla 
Mercedes,  so  that  within  a  year  or  two  the  entire  line  will  he  completed 
to  the  Pacific  sea- board.  It  will  unquestionably  become  a  most  valuable 
property  and  do  the  service  at  vastly  reduced  expense  and  in  less  than 
one-eighth  of  the  time,  now  performed  exclusively  by  a  strong  English 
company  with  steamships  going  around  by  sea  through  the  hazardous 
Straits  of  Magellan  to  the  Pacific  coast,  so  if  the  Argentine  Government 
has  been  willing  to  let  this  property  pass  out  of  its  ownership  it  has 
probably  reached  the  conclusion  that  Government  railways  are  not 
practically  what  they  have  seemed  to  be  in  theory. 

I  have,  etc., 

Bayless  W.  Hanna.  • 


No.  0. 

Mr.  Hanna  to  Mr.  Bayard. 

No.  70.]  Legation  of  tiie  United  States, 

Buenos  Ayres,  February  5,  1S87.  (Received  March  23.) 

Sir  :  I  have  the  honor  to  report  that  auother  sharp  contest  has  just 
closed  here  between  some  representatives  of  the  United  States  and 
European  manufacturers.  This  time  the  struggle  was  with  Germany. 
One  of  the  national  railroads  of  this  Government  had  asked  for  sealed 
bids  on  a  large  addition  of  railroad  supplies— engines,  passenger  and 
sleeping  coaches,  freight  cars,  etc.  The  request  was  generous  and  the 
opportunity  inviting. 

The  Harlan  and  Hollingsworth  Company  of  Wilmington,  Del.,  long 
known  among  the  most  standard  and  advanced  manufacturers  of  rail¬ 
road  equipment  in  the  world,  were  represented  by  Mr.  W.  *  *  * 

The  Baldwin  Locomotive  Works  of  Philadelphia,  with  a  reputation 
for  probity  and  efficiencey  in  their  great  handicraft  which  can  not  be  suc¬ 
cessfully  challenged,  were  represented  by  Mr.  E. 

Mr.  E.  found  the  competition  comparatively  weak  in  the  sale  of  the 
engines,  and  at  once  sold  12  of  them  at  asking  prices  and  for  cash.  Mr. 
W.,  however,  had  a  harder  conflict,  and,  although  not  altogether  de¬ 
feated,  has  been  only  partially  successful.  He  has  closed  a  contract  with 
this  Government  for  32  passenger  coaches  of  the  Harlan  and  Hollings¬ 
worth  Company’s  make.  The  150  freight  cars  to  be  supplied  in  the 
transaction  went  to  Germany,  they  having  most  savagely  cut  under  the 
standard  prices.  *  *  * 

Mr.  W.  informs  me  the  wheels  and  axles  for  the  passenger  coaches 
he  has  just  contracted  for,  and  for  some  400  cars  he  sold  here  last  year, 
were  all  made  in  England ;  that  we  have  no  manufacturers  in  the  United 
States  making  the  special  patterns  of  wheels  used  on  Argentine  rail¬ 
roads,  and  that,  even  if  we  did  have  them,  the  English  prices  are  so 
much  lower  than  ours  he  will  be  forced  to  buy  them,  as  heretofore,  in 
England.  These  wheels  will  be  shipped  from  England  here,  as  our  Gov¬ 
ernment  will  not  permit  the  Harlan  and  Hollingsworth  Company  to 
transport  them  to  their  shops  in  Delaware  and  there  adjust  them  to  their 
cars  without  the  payment  of  a  consuming  tariff,  even  though  they  are 
for  export.  Thus  through  broken  shipments — one  part  of  the  car  going 
from  the  United  States  and  another  part  from  England — our  manufact¬ 
urers  labor  under  a  grievous  embarrassment. 

**#*### 

I  have,  etc., 


Bayless  W.  Hanna. 
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No.  7. 

Mr.  Hanna  to  Mr.  Bayard. 

\ 

No.  71.]  Legation  of  the  United  States, 

Buenos  Ayres ,  February  7,  18S7.  (Received  March  28.) 

Sir  :  In  continuation  of  the  report  contained  in  ray  No.  61,  of  De¬ 
cember  1G,  18SG,  relative  to  the  presence  and  progress  of  cholera  in  the 
Argentine  Republic,  I  have  now  the  satisfaction  to  say  it  seems  to  have 
run  its  course  and  finished  its  deadly  work. 

At  all  events  this  is  clearly  the  fact  in  the  outside  provinces.  We  still 
have  some  cholera  in  Buenos  Ayres,  but,  with  a  moderation  of  the  very 
warm  weather  we  have  recently  had,  hope  it  will  very  soon  disappear 
entirely.  However,  February  is  generally  a  pretty  warm  month,  and 
cooler  weather  may  not  set  in  permanently  before  the  middle  of  March. 

In  Rosario,  Tucuman,  Mendoza,  and  other  interior  localities,  where  it 
was  so  bad  in  December  and  January,  it  has  almost  entirely  disap¬ 
peared,  and  seems  to  have  extended  its  deadly  march  beyond  the  mount¬ 
ains  into  Chili  and  Bolivia,  where  it  is  now  raging  with  great  fatality 
and  causing  widespread  dismay. 

Last  month  there  were  59G  cases  in  this  city,  of  which  number  33G 
were  fatal. 

m  *  *  *  *  *  * 

The  figures  for  the  close  of  the  month  show  a  steady  decline,  which 
is  still  going  on.  It  broke  out  in  November,  reached  a  maximum  mor¬ 
tality  in  December,  steadily  declined  in  the  last  two  weeks  of  January,  so 
that  now  wo  venture  to  hope  it  may  soon  disappear  altogether.  During 
the  three  months  just  passed  the  figures  are  as  follows  in  the  city  of 
Buenos  Ayres : 


Months. 

Cases. 

Deaths. 

183 

330 

712 

353 

590 

333 

Total  . 

1, 491 

810 

This  showing  indicates  that  nearly  55  per  cent,  of  the  cases  were 
fatal. 

*###*#* 


I  have,  etc., 


Batless  W.  Hanna. 


No.  8. 

Mr.  Bayard  to  Mr.  Hanna. 

No.  42.]  Department  of  State, 

Washington ,  February  12,  1S87. 

Sir:  I  have  received  your  interesting  dispatch  (No.  G5)  of  the  1st 
ultimo,  by  which  it  appears  that  the  Argentine  Government  will  sub¬ 
stantially  aid  a  project  which  has  been  presented  through  the  foreign 
office  for  the  establishment  of  a  direct  line  of  steamships  between  New 


10 


FOREIGN  RELATIONS. 


York  and  Buenos  Ayres.  This  is  dn  encouraging  step  in  the  building 
up  of  a  direct  general  intercourse  with  the  Argentine  Republic,  and 
there  can  be  no  doubt  of  its  great  utility  to  the  commerce  of  the  two 
countries. 

I  am,  etc., 

T.  F.  Bayard. 


No.  9. 

Mr.  Hanna  to  Mr.  Bayard. 

No.  74.]  Legation  of  the  United  States, 

Buenos  Ayres ,  February  23,  1SS7.  (Received  April  11.) 

Sir:  The  suggestion  is  often  made  that, “before  our  civil  war  of 
1S61-’G5  the  United  States  had  a  large  and  profitable  trade  with  the 
Argentine  Republic.  Why  is  it  we  have  so  little  now  I  have  made 
repeated  inquiries  on  this  subject  and  have  reached  a  conclusion  which, 
if  not  yet  altogether  final,  seems  at  least  well  sustained  by  reason. 

The  two  great  articles  of  export  from  this  country  are  wool  and  hides, 
amounting  to  $35,950,000  in  1885  for  the  first,  and  $7,512,000  for  the 
second.  The  United  States  were  purchasers  of  hides  in  that  year  to 
the  amount  only  of  $2,300,000,  and  of  wool  but  $1,180,000  ;  the  balance 
of  this  enormous  shipment  was  made  to  Europe,  creating  a  necessity 
for  the  marvelous  movement  of  steam  shipping  to  which  I  have  before 
made  reference,  and  in  which,  it  seems  to  me,  we  should  more  liberally 
share. 

It  is  quite  clear  that  those  markets  which  buy  the  wool  of  this  coun¬ 
try,  and  send  out  steamships  to  transport  it,  pay  for  the  same  with 
their  manufactures,  and  the  trade  returns  show  it  to  be  so.  Indeed 
nothing  could  be  more  natural  than  that  the  ships  which  are  sent  for 
the  wool  should  be  freighted  with  merchandise  to  sell  in  exchange  for  it, 
and  that  the  houses  which  ship  it  should  sell  this  merchandise.  The  de¬ 
velopments  of  trade  always  follow  this  line,  as  is  well  illustrated  in  the 
case  of  England  and  the  Continent — the  latter  having  become  the  best 
customer  of  Argentine  products  is  pushing  ahead  in  like  manner  in  sup¬ 
plying  its  needs  with  valuable  exports  at  the  cost  of  English  ascend¬ 
ency.  Indeed,  continental  influence  grows  apace  with  continental  in¬ 
crease  in  the  absorption  of  this  country’s  product. 

The  hides  the  United  States  buy  here  about  cover  their  exports,  and 
there  our  trade  ends.  It  has  been  for  some  years  our  policy  to  enforce 
an  import  tax,  amounting  to  a  prohibition  of  Argentine  wool,  its  great 
and  growing  export  staple,  and  as  a  consequence  it  seeks  Europe  as  its 
market,  and  European  mills  manufacture  and  return  it  to  the  Argentine 
Republic,  and  the  balance  in  other  merchandise. 

The  United  States  have  made  some  advance  looking  towards  a  closer 
commercial  intercourse  with  the  Republics  of  South  America,  and  when¬ 
ever  the  subject  lias  been  taken  up  for  discussion  in  the  press  or  among 
leading  minds  of  the  country  the  action  of  the  United  States  on  wool 
duties  has  been  brought  forward  and  used  to  sustain  the  position  taken 
oy  our  competitors — that  the  United  States  want  only  such  closer  union 
as  will  serve  their  purposes.  I  do  nothing  more  than  present  a  fact 
which  every  American  must  meet  in  the  discussion  of  this  question.  It 
is  not  my  province  to  discuss  the  policy,  but  I  trust  I  may  be  excused 
if  I  suggest  whether  the  mills  of  the  United  States  could  not  to  advan¬ 
tage  manufacture  a  good  part  of  the  enormous  wool  crop  of  this  Repub- 
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lie  and  American  merchants  return  the  value  thereof  in  its  manufact¬ 
ures  and  food  products.  Can  there  he  a  question  that  the  customers 
who  purchase  the  great  staple  products  of  the  country  will  supply  its 
wants  in  general  with  exports,  and  the  business  thus  fomented  create 
and  maintain  successfully  numerous  steamship  lines,  as  now  between 
this  shore  and  Europe  ? 

May  this  point  not  be  an  important  factor  in  the  discussion  of  our 
commercial  relations  with  this  giant  young  Republic?  Whether  the 
United  States  shall  practically  cultivate  closer  relations  is  exclusively 
a  question  for  its  people  and  Government ;  but  if  it  is  attempted,  I 
doubt  whether  we  can  shut  our  ports  against  its  chief  products  and 
succeed. 

I  have,  etc., 

Bayless  W.  Hanna. 


No.  10. 

Mr.  Hanna  to  Mr.  Bayard. 

No.  75.]  Legation  oe  the  United  States, 

Buenos  Ayres ,  March  12,  1887.  (Received  April  19.) 
Sir  :  As  will  be  seen  by  the  accompanying  correspondence,  embraced 
in  inclosures  1  and  2,  I  have  the  honor  to  inform  you  cholera  has  dis¬ 
appeared,  that  the  ports  have  been  re-opened,  and  that  clean  bills  of 
health  are  again  issued  without  hinderance  to  the  entire  marine  service. 
The  land  is  hlled  with  joy,  and  business  has  resumed  its  sway. 

I  have,  etc., 

Bayless  W.  Hanna. 


[Inclosure  1  in  No.  75. — Translation.] 

Mr.  Costa  to  Mr.  Hanna. 

Department  of  Foreign  Affairs, 

Buenos  Ayres,  March  10,  1887. 

Mr.  Minister  :  I  liave  the  satisfaction  to  apprise  your  excellency  the  minister  of 
the  interior  informs  me,  by  note  of  this  date,  that  the  cholera  epidemic,  which  has 
disturbed  some  localities  of  the  Republic  during  the  last  three  months,  has  disap¬ 
peared.  ,  .  ,  .  ,  „  ,, 

The  health  authorities  will  .give  clean  bills  of  health  to  all  ships  which  sail  from 

our  ports.  .  ,  , 

Hoping  that  your  excellency  will  have  the  kindness  to  transmit  said  notice  to  the 
Government  you  so  worthily  represent,  I  improve  the  occasion  to  extend  the  assur¬ 
ances  of  my  distinguished  consideration. 

°  N.  Quino  Costa. 


[Inclosnre  2  in  No.  75.1 
Mr.  Hanna  to  Mr.  Costa. 

Buenos  Ayres,  March  12,  1887. 

Mr  Minister:  I  have  the  honor  to  acknowledge  the  receipt  of  your  communica¬ 
tion  of  the  10th  instant,  furnishing  the  joyful  intelligence  that  the  cholera  epidemic 
has  disappeared  from  your  shores,  and  that  ships  leaving  Argentine  ports  would  be 

given  clean  hills  of  health.  ,,  . 

These  facts  will  be  at  once  transmitted  to  niy  Government,  and  I  assure  yon  the  in¬ 
telligence  will  cause  very  widespread  rejoicing. 

I  have,  etc., 


Bayless  W.  Hanna. 
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CORRESPONDENCE  WITH  THE  LEGATION  OF  THE  ARGEN¬ 
TINE  REPUBLIC  AT  WASHINGTON. 

No.  11. 

Mr.  Quesada  to  Mr.  Bayard. 

[Translation.], 

Argentine  Legation, 

Washington ,  April  11,  1SS7.  (Received  April  12.) 

Sir  :  I  liavo  the  honor  to  inform  your  excellency  that  I  have  received 
instructions  from  the  minister  of  foreign  affairs  to  communicate  to  your 
excellency,  begging'  you  to  be  so  good  as  to  lay  it  before  the  President, 
the  great  satisfaction  with  which  was  received  the  notice  of  your  lega¬ 
tion  in  the  Argentine  Republic  being  raised  to  the  rank  of  a  first-class 
mission;  since  my  Government  sees  in  it  a  proof  of  sympathy  between 
the  two  nations,  as  well  as  a  desire  to  strengthen  the  relations  which 
unite  them  on  the  basis  of  reciprocity. 

In  carrying  out  these  instructions  I  avail  myself,  etc., 

Vicente  G.  Quesada. 
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No.  12. 

Mr.  Lee  to  Mr.  Bayard. 


No.  211.]  Legation  of  the  United  States, 

Vienna,  October  4,  1SSG.  (Received  October  25.) 

Sir  :  I  Lave  the  honor  to  report  that  a  short  time  since  I  received 
from  Mr.  Antonio  Chirighin  a  petition,  asking  for  the  protection  of  the 
United  States  against  an  order  of  expulsion,  a  copy  of  which  is  inclosed, 
with  a  translation. 

I  also  inclose  a  copy  of  a  note  which  I  at  once  addressed  to  the 
foreigu  office  here,  and  to  which  I  have  as  yet  received  no  answer. 

The  iuclosnres  present  all  the  material  facts  as  far  as  I  have  been 
made  acquainted  with  them. 


The  order  of  expulsion  admits  the  fact  of  American  citizenship,  and, 
by  giving  the  alternative  of  leaving  the  country  or  reassuming  the 
former  status  of  Austrian  citizenship,  seems  also  to  admit  not  only  that 
Mr.  Chirighin  has  committed  no  offense  against  the  laws  of  the  Empire 
since  his  return,  but  that  he  is  a  desirable  person  to  have  as  a  citizen. 

His  only  offense  appears,  from  these  papers,  to  bo  that  he  became  an 
American  citizen  without  having  fulfilled  the  obligations  of  the  Austrian 
conscription  laws,  and  returned  to  his  former  home. 

The  difficulty  and  delicacy  of  this  class  of  cases  arises  from  the  un¬ 
doubted  legal  rights  possessed  here  by  the  chief  local  officers  to  decree, 
in  the  exercise  of  their  police  duties,  the  expulsion  of  any  foreigner 
who  disturbs,  or  who  they  believe  will  disturb,  the  public  weal. 

While  I  should  not  feel  disposed  to  dispute  the  right  of  one  govern¬ 
ment  to  expel  the  citizens  of  another  country  for  cause,  I  do  not  see 
that  we  can  accept  as  sufficient  cause  the  doing  of  acts  which  our  treaty 
provides  shall  be  legal. 

The  order  having  been  brought  to  my  official  notice,  I  deemed  it 
proper  to  assert,  in  the  broadest  way,  our  treaty  rights,  *  *  *  and  I 

hope  that  the  course  pursued  may  meet  with  your  approval. 

I  have,  etc., 

James  Fenner  Lee. 


[Inclosuro  1  in  No.  211.— Translation.] 

Order  of  expulsion  of  A.  Chirighin. 

To  Antonio  Ciiirigiiin,  of  Girolomo,  Merce: 

Ah  a  result  of  the  suggestion  of  the  3d  of  September,  1886,  which  contained  four 
m-opositions,  the  I.  and  R.  district  captain  decides  to  inform  you  that,  according  to 
the  interpretation  of  the  last  line  of  Article  II  of  the  state  treaty  of  20  September, 
1870,  B.  L.  I.,  1871,  No.  74,  no  penal  procedure  will  be  taken  against  you  concerning 
your  military  (conscriptional)  duties. 
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Considering,  however,  that  the  obtaining  of  the  rights  of  American  citizenship  does 
not  exclude  the  idea  (point)  that  it  was  hut  a  subterfuge  to  release  you  from  the 
duties  of  t-ho  conscription  which  were  imposed  upon  you  by  law  as  a  citizen  of  Austria  ; 

In  view  that  the  adoption  of  such  a  course  might  servo  as  a  public  scandal  and  sug¬ 
gest  to  others  to  follow  the  bad  example : 

I,  by  these  presents,  invite  you  to  take  immediately  the  steps  necessary  to  reacquire 
your  original  (ancient)  citizenship,  and  subsequently  to  present  yourself  voluntarily 
to  answer  the  requirements  of  the  law  of  conscription,  or,  on  the  other  hand,  to  quit 
the  countries  represented  in  the  councils  of  the  Austrian  Empire ;  to  which  end  I 
name  the  1st  day  of  October  of  this  year  as  the  last  day  for  your  sojourn  in  those 
countries;  this  date  having  elapsed  without  your  having  departed,  it  will  become 
my  duty  to  proceed,  out  of  respect  for  the  public  order,  against  you  according  to  the 
fifth  line  of  paragraph  2  of  the  law  of  July  27,  1871  (B.  L.  I.,  No.  88) ;  that  is  to  say, 
I  must  proceed  to  your  expulsion  from  the  above-named  countries. 

The  inclosed  38  soldi  are  the  residue  of  the  money  paid  by  you  in  advance  for  the 
purpose  of  telegraphing  to  the  gendarmerie  at  San  Pietro. 

Spala.to,  3  September,  1886. 

The  I.  and  R.  district  captain,  Truxa. 

Here  follows  a  certificate  that  the  above  is  a  true  copy. 


[Inclosure  2  in  No.  211J 
Mr.  Lee  to  Count  Kalnolcy. 

Legation  op  tiie  United  States, 

Vienna,  September  25,  1886. 

The  chargd  d’affaires  ad  interim  of  the  United  States  of  America  has  the  honor  to 
invite  the  attention  of  his  excellency  Count  Ivalnoky,  imperial  and  royal  minister 
of  foreign  affairs  and  of  the  imperial  household,  president  of  the  council,  to  the  in¬ 
closed  copy  of  an  order  of  expulsion  addressed  to  Mr.  Antonio  Chirighin,  a  naturalized 
citizen  of  the  United  States. 

According  to  Mr.  Chirighin’s  statement  to  this  legation,  he,  an  Austrian  subject, 
left  his  country  in  1868,  emigrated  to  the  United  States,  and  after  a  residence  of  eleven 
years  was  naturalized  and  became  a  citizen  of  the  United  States ; 

Having  some  family  business  to  attend  to  atMerce,  iu  the  island  of  Brazza,  Dalmatia, 
he  returned  to  Austria-Hungary,  apparently  quite  recently,  as  his  passport  is  dated  at 
Washington,  July  26,  1886. 

His  conduct  does  not  appear  to  have  been  iu  any  manner  subject  to  criticism,  and 
his  only  offense,  as  your  excellency  will  see  by  the  inclosed  order  of  the  local  author¬ 
ities,  seems  to  have  been  that  he  has  availed  himself  of  the  privileges  distinctly  ac¬ 
corded  to  the  subjects  of  Austria-Hungary  by  the  convention  between  Austria- 
Hungary  and  the  United  States  of  1870  relating  to  naturalization. 

The  undersigned  believes  that  on  an  examination  of  the  subject  his  excellency  the 
imperial  and  royal  minister  of  foreign  affairs  will  cause  to  be  issued  such  instruc¬ 
tions  as  will  secure  to  Mr.  Chirighin  such  hospitality  and  protection  as  is  accorded 
by  the  United  States  to  subjects  of  Austria-Hungary  visiting  that  country  for  pur¬ 
poses  of  business  or  pleasure,  and  such  as  will  enablohim  to  transact  freely  and  fully 
that  business  which  caused  his  visit  to  the  province  of  Dalmatia.  J 

The  undersigned  avails,  etc., 

James  Fenner  Lee. 


No.  13. 

Mr.  Lee  to  Mr.  Bayard. 

No.  217.]  Legation  of  the  United  States, 

Vienna,  October  24,  1886.  (Received  November  6.) 
Sir  :  The  petroleum  question,  which  has  been  the  source  of  trouble  in 
the  adjustment  of  the  new  treaty  between  Austria  and  Hungary,  is  one 
that  has  great  interest  for  us.  ’ 
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The  position  of  matters  is  as  follows  : 

The  treaty  which  went  into  force  in  1877  established  for  petroleum  a 
specific-gravity  test  based  upon  the  relative  specific  gravity  of  Ameri¬ 
can  and  Russian  petroleum,  the  two  rates  of  duty  being  1.10  florins  and 
2  florins  per  100  kilograms. 

The  basis  of  this  standard  was  the  relative  amount  of  illuminating 
oil  contained  in  each,  to  be  ascertained  by  specific-gravity  test. 

The  law  worked  well  enough  for  us  for  a  few  years,  when  the  Russian 
exporters,  finding  that  they  could  not  compete  with  the  crude  American 
product,  began  distilling  their  crude  and  shipping  the  result,  colored 
with  refuse  and  mixed  in  such  a  manner  as  to  maintain  the  legal  specific- 
gravity  standard  for  the  low  rate  of  duty,  while  introducing  an  unfin¬ 
ished  manufactured  article  containing  nearly  three  times  the  quantity 
of  illuminating  oil  as  is  contained  in  their  natural  petroleum. 

Our  trade  in  petroleum  has  naturally  steadily  declined. 

******  * 

The  opposition  to  the  renewal  of  the  old  treaty  comes  from  two 
sources ;  on  the  one  side  the  Galicians,  who  are,  in  a  moderate  way,  pe¬ 
troleum  producers,  find  their  industry  unprofitable  under  the  competi¬ 
tion  of  the  Russian  article ;  and  on  the  other  hand,  the  finance  minister 
of  Austria  (that  is,  the  Austrian  division  of  Austria-Hungary). 

Under  the  internal-revenue  laws,  the  internal-revenue  tax  on  refined 
petroleum  is  collected  at  the  refinery,  and  nearly  all  the  refineries  are  at 
Fiume,  in  the  Hungarian  division,  so  that  the  so-called  consumption  tax 
is  collected  there  and  goes  into  the  Hungarian  treasury,  while  the  Aus¬ 
trian  treasury  loses  what  was  formerly  collected  at  Trieste  bn  imported 
refined,  as  Fiume  oil,  on  account  of  its  disproportionate  cheapness,  has 
driven  most  other  oil  out  of  the  Austrian  market.  The  language  of  the 
law  does  not  discriminate  against  American  crude,  but  the  interpreta¬ 
tion  of  it  by  the  customs  officials,  whereby  the  Russian  semi-manufact¬ 
ured  article,  containing  85  per  cent,  of  oil,  pays  a  duty  of  1.10  florins  per 
100  kilos  and  American  crude,  containing  about  75  per  cent,  of  oil,  is 
made  to  pay  2  florins  on  the  same  quantity,  discriminates. 

There  has  been  a  disagreement  between  the  Parliaments  of  Austria 
and  Hungary  on  the  subject  of  renewing  the  treaty  of  1877  in  that  item 
referring  to  petroleum. 

The  Austrian  ministry  had  decided  to  make  the  concession  to  Hun¬ 
gary,  but  the  Austrian  Parliament  refused  to  ratify  it,  creating  such  a 
crisis  as  threatened  either  a  resignation  of  the  ministry  or  a  dissolution. 

The  settlement  will  probably  be  made  before  March  next,  and  maybe 
compromised  within  a  lew  weeks  so  as  to  place  the  result  before  the  two 
Parliaments  when  they  meet  in  December. 

******* 

Within  the  next  few  days  I  shall  have  an  interview  with  Count  Kal- 
noky  or  Mr.  Szogyeuya,  and  shall  represent  verbally  the  injustice  done 
to  American  interests,  which  I  believe  to  be  in  contravention  of  the 
«  most  favored  nation  ”  clause  of  our  treaty. 

******* 

I  have  requested  a  statement  of  tacts  embodying  the  discriminative 
policy  from  our  consular  agent  at  Fiume,  to  be  used  as  a  basis  of  diplo¬ 
matic  action. 

I  have,  etc., 


James  Fenner  Lee. 
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No.  14. 


Mr.  Bayard  to  Mr.  Lee. 


Department  of  State, 

4G.j  Washington ,  November  3,  1886. 

Sir  :  Tour  dispatch  No.  211,  of  the  4th  ultimo,  reporting  your  action 
in  relation  to  the  case  of  Mr.  Antonio  Chirighin,  a  naturalized  Ameri¬ 
can  citizen  who  was  expelled  from  Dalmatia  by  the  local  authorities. 


has  been  received. 

In  reply  I  have  to  inform  you  that  your  course  is  approved  by  the 
Department.  *  *  * 

1  am,  etc., 

T.  F.  Bayard. 


No.  15. 

Mr.  Porter  to  Mr.  Lee. 

No.  47.]  Department  of  State, 

Washington ,  November  9,  18SC. 

Sir  :  I  have  to  acknowledge  your  No.  217,  of  the  24th  ultimo,  giving 
your  views  and  action  in  regard  to  the  specific-gravity  test  of  petro¬ 
leum  imported  into  Austria,  and  to  say  that  your  proposed  presenta¬ 
tion  of  the  subject  to  the  minister  of  foreign  affairs  is  approved. 

The  Austro-Hungarian  Governmentcau  be  no  less  concerned  than  we 
are  at  the  existence  of  a  state  of  things  which  on  the  one  hand  permits 
the  revenues  of  the  state  to  be  defrauded  by  the  importation  of  so-called 
crude  oil  of  85  per  cent,  strength  at  the  rates  of  duties  intended  to  be 
assessed  on  a  production  of  much  lower  grade,  and  which  on  the  other 
permits  a  discrimination,  in  fact,  against  the  American  production 
which  we  can  not  for  a  moment  suppose  to  have  been  intended,  and 
against  which,  whether  designedly  established  or  not,  we  must  feel 
called  upon  to  remonstrate. 

It  is  evident  that  the  specific-gravity  test  of  crude  petroleum  is  illu¬ 
sory,  and  a  direct  invitation  to  fraudulent  evasion.  It  clearly  needs  to 
be  replaced  by  a  more  modern  and  equitable  test,  resting  on  the  per¬ 
centage  of  illuminating  oil,  which  is  the  only  rational  basis. 

Modern  processes  necessarily  work  great  changes  and  render  obso¬ 
lete  tests  which,  at  the  time  they  were  devised,  may  have  been  suffi¬ 
cient  to  protect  the  revenues,  prevent  fraud,  and  avert  palpably  unjust 
discriminations.  An  analogy  is  found  in  the  color  test  of  sugars,  which 
for  many  years  was  adequate  to  determine  the  saccharine  richness  of 
the  product  and  its  real  commercial  value  for  the  imposition  of  duties. 
But  with  the  advance  in  mechanical  methods  of  separation  by  the  in¬ 
vention  of  the  centrifugal  treatment  the  color  test  became  deprived  of 
value,  and  so-called  “  crude”  sugars,  with  a  high  crystallizable  percent¬ 
age,  actually  equal  to  low  grades  of  refined  sugars,  were  indistinguish¬ 
able  from  pan  sugars  of  very  low  grade,  so  that  the  aid  of  modern 
science  had  to  be  called  in  to  apply  the  new  test  of  the  polariscope  by 
which  the  true  percentage  of  the  crystallizable  elements  of  the  prod¬ 
uct  is  determined. 
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The  Austrian  specific-gravity  test  for  petroleum  has  in  like  manner 
become  untrustworthy,  and  needs  to  be  replaced  by  a  test  which  shall 
ascertain  the  intrinsic  value  of  the  illuminant  element  as  the  basis  of 
taxing  the  crude  oil  intended  for  refining. 

I  am,  etc., 

James  D.  Porter, 

Acting  Secretary. 


No.  16. 


Mr.  Lee  to  Mr.  Bayard. 


No.  220.]  Legation  oe  the  United  States, 

Vienna,  November  20,  1SS6.  (Received  December  13.) 

Sir  :  Referring  to  my  dispatch  No.  217,  concerning  our  petroleum  in¬ 
terests,  I  have  the  honor  to  report  that  1  have  had  with  Baron  Pasetti, 
of.  the  foreign  office,  a  very  pleasant  interview,  in  which  he  showed  great 
interest,  and  said  that  he  would  have  the  question  thoroughly  examined 
and  brought  to  the  attention  of  the  ministry  if  I  would  write  him -a  per¬ 
sonal  letter  on  the  subject. 

I  then  suggested  to  Mr.  Libby  to  write  to  me,  and  I  now  have  the 
honor  to  inclose  a  copy  of  my  letter  to  Baron  Pasetti,  in  which  I  for¬ 
warded  a  similar  copy  of  Mr.  Libby’s  letter,  inclosed. 

The  matter  is  now  as  much  before  this  Government  as  if  I  had  pro¬ 
tested,  and  in  a  way  much  more  likely  to  receive  favorable  consideration, 
as  everything  has  been  done  in  a  personal  and  friendly  way,  with  no  an¬ 
tagonisms,  such  as  a  formal  protest  always  produces. 

*=  *  *  *  *  #  # 

I  do  not  think  for  the  present  any  further  action  is  necessary  beyond 
advising  me  of  the  views  of  our  Government,  until  the  compromise  is 
reached  between  the  Austrian  and  the  Hungarian  ministries.  I  ought 
then  to  be  in  a  position  to  protest  at  once  if  a  protest  is  to  be  made  and 
is  expected  to  accomplish  anything  before  the  compromise  is  ratified 
by  the  separate  Parliaments. 

I,  however,  believe  that  a  compromise  will  bo  reached  which  will  at 
least  better  our  position  even  if  it  should  not  render  it  a  perfectly  equi¬ 
table  one. 


I  have,  etc., 


James  Fenner  Lee. 


Enclosure  1  in  No.  220.] 

Mr.  Libby  to  Mr.  Lee. 

Vienna,  October  27,  1886. 

Sir:  Responding  to  your  inquiries,  I  have  the  honor  to  define  as  follows  the  posi¬ 
tion  of  the  American  petroleum  industry  : 

American  petroleum  has  keen  gradually  excluded  from  tko  markets  of  Austria-Hun¬ 
gary.  Were  this  traceable  to  inferiority  of  product,  geographic  position,  or  to  any 
other  natural  incident  of  competitive  commerce,  it  would  have  been  a  source  of  regret, 
but  not  a  ground  for  complaint,  or  had  this  exclusion  been  duo  to  the  protection  of  a 
homo  industry  or  an  increase  of  the  internal  revenuo  it  would  have  been  again  an 
occasion  of  regret,  but  again  no  ground  for  complaint. 

The  American  industry  has,  however,  a  grievance,  and  it  is  an  emphatic  one,  viz, 
a  product  coming  from  another  foreign  country  (it  matters  not  by  what  technical  or 
trade  name  the  said  product  may  bo  designated),  but  which  is  practically  and  actually 
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a  semi-refined  petroleum,  is  admitted  into  Austria-Hungary  upon  the  payment  of  about 
one-half  the  duty  exacted  from  American  crude,  viz,  1.10  and  2  florins  per  100  kilos, 
respectively. 

In  the  full  belief  that  this  inequitable  discrimination  against  the  American  product 
(and  which  has  driven  it  from  these  markets,  where  it  should  naturally  compete  for 
public  favor)  is  in  conflict  with  the  spirit  and  intent  and  language  of  the  treaty  ex¬ 
isting  between  Austria-Hungary  and  tho  United  States,  the  petroleum  industry  of 
America  have  solicited  the  friendly  interposition  of  the  Department  of  State  in  sub¬ 
mitting  their  grievance  to  the  Government  of  Austria-Hungary  in  the  hope  that  its 
justice  may  bo  recognized  and  the  discrimination  complained  of  may  be  removed. 

I  have,  etc., 

Wm.  H.  Libby. 


[Inclosure  2  in  No.  220.] 


Mr.  Lee  to  Baron  Pasetti. 


Legation  of  the  United  States, 

Vienna,  October  27,  1886. 

Excellency  :  As  suggested  by  you  at  an  unofficial  interview,  I  inclose  in  an  en¬ 
tirely  unofficial  way  a  copy  of  a  letter  received  by  me  from  Mr.  Libby  concerning  the 
effect  which  has  been  produced  on  our  export  trade  in  petroleum  by  the  present  ren¬ 
dering  of  existing  laws. 

Mr.  Libby  is  in  Europe  in  the  interest  of  the  American  petroleum  industry,  and 
any  statement  of  his  with  regard  to  that  trade  is  entitled  to  attentive  official  consid¬ 


eration  by  me. 

I  venture  to  ask  you  in  this  unofficial  way  to  look  into  the  subject,  because  I  be¬ 
lieve  that  an  investigation  of  the  question  at  this  particular  time  will  develop  so 
intimate  a  relation  between  the  interests  of  this  country  and  those  of  tho  American 
petroleum  trade  that  any  official  action  will  become  unnecessary  on  my  part. 

With  assurances,  etc., 

James  Fenner  Lee. 


No.  17. 


Mr.  Lee  to  Mr.  Bayard. 


No.  230.]  Legation  of  the  United  States, 

Vienna,  March  1,  1887.  (Received  March  16.) 

Sir:  Referring  to  my  No.  211,  dated  October  4,  1S86,  on  the  subject 
of  the  order  of  expulsion  directed  against  Mr.  Antonio  Chirighin,  a 
naturalized  citizen  of  the  United  States  of  Austro-Hungarian  birth, 
I  have  the  honor  to  report  that  my  action  in  the  case  as  therein  reported 
has  resulted  in  the  rescinding  of  the  said  order  of  expulsion. 

I  have  informed  Mr.  Chirighin  of  the  result  and  cautioned  him  to  be 
very  prudent  in  his  conduct,  as  I  believed  it  would  not  be  possible  to 
secure  a  like  result  a  second  time  in  the  same  case. 

X  have,  etc., 


James  Fenner  Lee. 


No.  18. 

Mr.  Lee  to  Mr.  Bayard. 

[Extract.] 

No.  239.]  Legation  of  the  United  States, 

Vienna,  April  25,  1887.  (Received  May  7.) 
Sir  :  I  have  the  honor  to  report  in  the  matter  of  the  Austro-Hun¬ 
garian  petroleum  tariff,  that  this  Government  still  adheres  to  the  specilic 
gravity  test,  and  has  established  its  rates  of  duty  at  2  florins  per  100 
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kilos  on  light  oils  and  2  florins  and  40  kreutzers  on  heavy  oils.  The 
crude  and  unfinished  oils  exported  by  the  United  States  have  hereto¬ 
fore  ranked  as  heavy.  My  action  has  aided  in  securing  this  reduction 
in  the  proportionate  discrimination  between  the  two. 

1  have,  etc., 

James  Fenner  Lee. 


No.  19. 

Mr.  Lee  to  Mr.  Bayard. 

No.  252.]  Legation  of  the  United  States, 

Vienna ,  June  23,  1S87.  (Eeceived  July  9.) 

Sir  :  I  have  the  honor  to  inclose  a  copy  of  the  application  of  Mr. 
Charles  Lfiszlo  for  a  passport,  with  the  request  that  I  may  be  instructed 
as  to  the  proper  action  to  be  taken  in  the  case.  Admitting  that  the 
issue  of  naturalization  papers  and  identity  could  be  properly  proven, 
his  statement  of  facts  raises  the  following  doubts  as  to  the  bona  tides 
of  his  intention  to  return  to  the  United  States  with  a  purpose  of  resid¬ 
ing  and  performing  the  duties  of  citizenship  there. 

Mr.  Laszlo  left  his  native  land  (Hungary)  an  outlaw,  resided  sixteen 
years  in  the  United  States,  and  was  naturalized.  At  the  first  opportu¬ 
nity,  viz,  the  proclamation  of  amnesty,  he  returned  to  his  native  land 
and  has  remained  there  uninterruptedly  for  twenty  years,  having  what 
is  apparently  permanent  employment.  The  desire  to  remove  the  legacy 
to  his  children  from  the  jurisdiction  of  the  United  States  to  that  of  his 
native  country  does  not  suggest  an  early  permanent  return.  One  would 
also  suppose  that  an  indefinite  intention  of  a  permanent  return  on  the 
part  of  a  man  now  seventy-one  years  old  was  not  very  likely  to  be  car¬ 
ried  out.  I  may  also  add  that  his  children,  having  been  bom  in  Hun¬ 
gary  since  his  naturalization,  will  depend  for  their  status  upon  that 
now  accorded  to  the  father  by  the  Department  of  State,  and  I  consider 
it  important  for  this  legation  that  the  case  should  now  receive  the  at¬ 
tention  of  the  Government. 

I  have,  etc.,  James  Fenner  Lee. 


[Tnclosure  in  No.  252.] 
Mr.  Laszlo  to  Mr.  Lee. 


Dear  Sir  :  I,  undersigned,  a  horn  Hungarian,  hut  adopted  citizen  of  the  United 
States,  lived  and  had  business  there  for  sixteen  years.  In  1867,  amnesty  having  been 
proclaimed,  I  returned  to  Hungary  with  my  American  wife  with  the  intention  to  take 
out  with  me  my  aged  mother,  at  that  time  seventy-two  years  old,  hut  as  she  did  not 
want  to  leave  Hungary,  I  remained  here  with  her  to  support  her  for  the  few  years. 
I  thought  she  would  live,  and  to  return  to  the  United  States.  But  my  mother  lived 
until  last  year,  when  she  was  ninety  years  old,  and  during  that  time  I  became  father  of 
three  children,  and  I  am  employed  at  a  Theiss  regulating  private  company  as  direct¬ 
or  engineer ;  and  I  still  think  of  returning  with  my  family  to  the  United  States  as 
soon  as  my  circumstances  will  allow  me  to  do  so. 

Joseph  Gressak,  also  an  adopted  citizen  of  the  United  States,  who  was  the  god¬ 
father  of  one  of  my  children,  and  died  in  New  York,  Juno  26,  last  year,  before  his 
death  left  by  testament  to  my  children  $900  (as  I  am  informed  by  the  executor  of  his 
last  will,  a  notary  public).  As  I  think  the  simplest  way  to  get  this  money  would  be 
for  me  to  go  to  New  York  personally,  I  beg  you,  dear,  sir,  to  do  mo  the  great  favor 
of  giving  me  a  new  passport  instead  of  this  old  one,  which  inclosed  I  send  into  your 
hands,  and  send  it  to  me  by  mail,  20  florins,  as  charges  to  be  collected  by  post-office 
on  delivery,  and  I  will  bo  thankful  to  you. 

Yon  most  obedient  servant, 

Chas.  LiCsziA 


P.  S. — I  will  send  you,  if  needed,  my  naturalization  paper. 
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No.  20. 


Mr.  Lee  to  Mr.  Bayard. 


No.  253.1  Legation  of  the  United  States, 

Vienna ,  June  30,  1887.  (Received  July  18.) 

Sip.:  I  have  the  honor  to  inclose  the  application  for  a  passport  of 
Mrs.  Antonia  Mund6,  and  the  papers  submitted  to  establish  her  claim 


thereto. 

Mrs.  MundAs  right  to  the  protection  of  the  Government  of  the 
United  States  depends  upon  the  international  status  of  her  husband  at 
the  time  of  his  death. 

She  was  a  Bavarian,  married  in  Switzerland,  and  has  never  been  in  the 
United  States.  The  papers  which  she  submits  to  the  legation  show, 
provided  they  be  correct,  which  is  not  at  all  proved,  that  Dr.  Munde, 
after  having  "resided  in  the  United  States  for  several  years,  became  a 
citizen  of  Northampton,  Mass.,  having  originally  been  a  citizen  of  Sax¬ 
ony,  a  part  of  Germany,  and  that  in  I860  he  returned  to  Europe  and  re¬ 
sided  in  Wurzburg,  Stuttgart,  and  subsequently  in  Switzerland,  where 
he  married  the  applicant. 

As  far  as  I  can  gather  from  the  papers,  there  does  not  appear  ever  to 
have  been  any  intention  to  return  to  the  United  States,  but,  on  the 
contrary,  the  fact  of  becoming  the  purchaser  of  a  home  in  Goritz  when 
nearly  eighty  years  of  age,  would  appear  to  indicate  an  intention  not 
to  return,  and  would  seem,  on  general  principles,  to  raise  the  presump¬ 
tion  that  he  had  renounced  his  acquired  citizenship  in  the  United 
States. 

But  the  fact  that  residence  renewed  in  Wurzburg  and  Stuttgart  (both 
in  Germany),  without  any  evidence  that  the  intent  to  return  to  America 
ever  existed,  would  seem  to  be  sufficient  to  show  that  his  naturalization 
in  the  United  States  had  been  renounced.  See  treaty  of  1868  with 
North  Germany,  Article  IY. 

The  correspondence  will  show  that  I  have  refused  passport.  There 
are  many  technical  links  wanting  in  the  evidence  which  could,  how¬ 
ever,  probably  be  supplied,  but  if  my  view  of  the  law  is  correct  it  is 
not  worth  while  putting  the  lady  to  the  expense. 

I  request  that  the  papers  submitted,  being  the  original,  be  returned 
to  this  legation  with  the  decision  of  the  Department  in  the  case. 

I  have,  etc., 


James  Fenner  Lee. 


llnclosuro  1  in  No.  253.] 

Application  for  passport. 

NATURALIZED. 

No.  1.  Issued  May  18,  1887. 

Applicant :  Antonia  Mund<5. 

I  hereby  apply  to  the  consulate  of  the  United  States  at  Trieste  for  a  passport  for 
myself  and  minor  child,  as  follows :  f  was  horn  at  Nuremburg  (Bavaria)  on  the  6th 
day  of  April,  1850,  and  was  married  to  Dr.  Charles  Mundd  at  Aigle,  Switzerland,  in 
the  year  1874.  The  minor  child,  Erich  R.  J.,  was  born  in  Goritz  (Austria)  in  1880. 

In  support  of  the  above  application  I  do  solemnly  swear  that  I  was  born  at - 

■  011  or  about  the - day  of - ,  18 — that  I  emigrated  to  the  United 

States  on  or  about  the - day  of - ,  18 - ,  sailing  on  board  the - 

from - -  -  the - day  of  - ,  18 - ;  and  arriving  at - the 

* - day  of - ,  18 - ;  that  I  resided  live  years  uninterruptedly  in  the  United 

States,  trom - to - at - ;  that  I  was  naturalized 
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as  a  citizen  of  the  United  States  before  tho - court  of - at - on  the - 

fiay  of - ,  IS - ,  as  shown  by  the  accompanying  certificate  of  naturalization; 

that  I  am  the  bearer  of  passport  No.  33,  issued  by  John  M.  Francis  on  the  21st  day  of 
May,  A.  D.  1885,  which  is  returned  herewith  ;  that  I  am  the  identical  person  referred 

to  in  said  certificate  and  passport ;  that  I  last  left  the  United  States  on  the - day 

of - : —  18 - ,  on  hoard  the - ,  arriving  in - the - day  of 

- ,18 - ;  that  I  have  resided  in  - - since  the - day  of - ,18 - ; 

that  I  am  now  temporarily  residing  at  Goritz,  and  that  I  intend  to  return  to  the 
United  States  in  about  fifteen  years  with  a  purpose  of  residing  and  performing  tho 
duties  of  citizenship  there. 

I  desire  the  passport  for  the  purpose  of  residing  at  Goritz,  Austria. 

Oath  of  allegiance. 

Further,  I  do  solemnly  swear  that  I  will  support,  protect,  and  defend  the  Constitu¬ 
tion  and  Government  of  the  United  States  against  all  enemies,  foreign  and  domestic ; 
that  I  will  bear  true  faith  and  allegiance  to  the  same  ;  that  I  take  this  obligation 
freely,  without  mental  reservation  or  purpose  of  evasion :  So  help  me  God. 

Antonia  Munde. 

Consulate  op  the  United  States  at  Trieste. 

Sworn  to  before  me  this  18th  day  of  May,  1887. 

Henry  W.  Gilbert,  Consul. 


Age :  37  years. 

Stature :  5  feet  31  inches. 
Forehead :  Low. 

Eyes:  Brown. 

Nose:  Straight. 


Description,  of  applicant. 

Mouth :  Small. 

•  Chin :  Round. 

Hair :  Brown. 
Complexion.  Light. 
Face:  Rouml. 

Identification. 


Trieste,  Austria,  May  18,  1887. 

I  hereby  certify  that  I  know  the  above  named  Antonia  Munde  personally,  and  know 
her  to  be'the  identical  person  referred  to  in  passport  No.  33,  and  that  the  facts  stated 
in  her  affidavit  are  true  to  the  best  of  my  knowledge  and  belief. 

Henry  W.  Gilbert,  Consul. 


[Inclosure  2  in  No.  253.] 

Mr.  Vervega  to  Mr.  Gilbert. 

•  Goritz,  June  17,  1887. 

Dear  Sir:  Mrs.  Mundd  has  shown  me  the  correspondence  with  the  Unite;!  States 
consulate  about  her  passport.  I  have  explained  to  her  the  purport  of  the  same.  I 
believe  the  papers  which  she  will  hand  you  will  satisfy  the  United  States  legation  at 
Vienna.  I  have  never  met  tho  late  Dr.8Charles  Mund6  in  the  United  States,  but  knew 
him  here  for  years,  and  we  had  many  conversations  about  Now  York.  Ho  seemed  well 
posted  up  inpolitics,  and  knew  well  some  leading  men  in  tlioStato.  His  son  is  a  well- 
known  medical  authority  in  New  York,  and  has  a  very  large  practice.  I  have  no  doubt 
that  the  Dr.  Mund6  who  died  here  is  IGe  one  and  same  Dr.  Mund<5  described.  I  give 
this  letter  to  Mrs.  Mundd  in  the  hope  it  may  add,  if  needed  (which  I  very  much  doubt), 
to  her  proving  the  identity  of  the  late  Dr.  Mundd. 

I  am,  etc.,  ^  , 

R.  M.  Vervega, 


[Inclosure  3  in  No.  253.] 

Mr.  Lee  to  Mr.  Jussen. 

Vienna,  May  25,  1887. 

Sir:  In  the  matter  of  Mrs.  Antonia  Munde’s  application,  I  beg  to  say  that  this  le¬ 
gation  declines  to  issue  a  passport  upon  tho  statement  of  facts  and  papers  presented 
in  this  case. 
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It  is  material  that  all  tho  dates  connected  with  Dr.  Charles  Mundd’s  emigration  to 
he  United  States,  the  location  of  his  domicil,  tho  length  of  his  stay  therein,  the  date 
of  his  departure  therefrom,  the  location  and  duration  of  his  stay  abroad,  the  object 
of  his  absence,  and  his  occupation,  if  any,  while  abroad — everything,  in  fact,  from 
which  intention  can  be  ascertained — should  be  obtained. 

Mrs.  Mundd’s  right  to  tho  protection  of  the  United  States  depends  entirely  upon 
tho  international  status  of  her  deceased  husband  at  tho  time  of  his  death,  and  every¬ 
thing  that  can  throw  any  light  on  that  subject  should  be  gone  into  thoroughly 
now,  in  order  to  protect  both  this  legation  and  the  child  “  Erich  ”  from  future  diffi¬ 
culties  when  he  arrives  at  the  age  at  which  this  Government  calls  upon  its  citizens 
to  do  military  duty.  Prima  facie,  the  child  being  bom  under  the  Austrian  jurisdic¬ 
tion,  under  the  laws  of  this  country  would  be  an  Austrian,  and  the  onus  would  be 
upon  him  to  prove  his  right  to  citizenship  in  another  country.  Further,  there  should 
be  convincing  evidence  of  tho  identity  of  the  Dr.  Mundd,  deceased,  in  Goritz,  with  the 
Dr.  Mundd,  of  Northampton,  Mass.,  mentioned  in  the  exhibited  certificate  of  natural¬ 
ization  ;  also  convincing  evidence  of  a  legal  marriage  between  the  said  Dr.  Charles 
Mundd  and  tho  j>resent  applicant  for  a  passport,  and  sufficient  evidence  that  the  said 
Mundd  had  not,  during  his  long  absence,  forfeited  his  acquired  citizenship.  It  is 
better  that  the  identification  should  be  by  some  person  other  than  tho  consul.  When 
presented  in  such  a  manner  I  will  submit  the  question  to  the  Department  of  State  to 
decide  upon  tho  sufficiency  of  the  evidence  and  the  propriety  of  granting  a  passport. 
I  beg,  herejvith,  to  return  both  the  certificate  of  naturalization  and  the" old  passport 
issued  by  Mr.  Francis,  also  the  sum  of  13  florins. 

I  am,  etc., 

James  Fenner  Lee. 


flnclosure  4  in  No.  253.1 
Mr.  Lee  to  Mr.  Jussen. 


Vienna,  June  27,  1887. 

Sir:  Your  favor  inclosing  papers  in  the  matter  of  the  application  for  a  passport  of 
Mrs.  Munde  is  received. 

I  will  forward  the  matter  to  Washington  for  the  decision  of  the  Department  of  State 
as  to  whether  a  passport  should  issuo  in  this  case  or  not.  I  am  decidedly  of  tho  opin¬ 
ion  that  it  should  not,  but  will  give  Mrs.  Mundd  the  opportunity  of  having  the  case 
passed  on  by  the  Department. 

I  note  what  Mr.  Gilbert  says  with  regard  to  the  indentification  of  applicants  for 
passports  by  the  officer  through  whom  the  application  is  made.  While  such  officer 
may  be  a  competent  witness,  it  is  contrary  to  tho  practice  in  the  United  States  that 
he  should  testify  in  a  case  in  which  he  is  acting  in  a  judicial  capacity,  and  such  ac¬ 
tion  is  open  to  several  objections  which  it  is  not  necessary  that  I  should  at  present 
consider  in  detail,  as  within  a  short  period  tho  direction  of  this  legation  will  bo  in 
other  hands,  and  it  seems  unnecessary  for  the  short  time  that  remains  to  me  here  to 
issue  any  general  instruction  on  the  subject. 

Respectfully, 


James  Fennee  Lee. 

P.  S.— I  return  herewith  tho  inclosure  market  13  florins. 


[Inclosure  5  in  No.  253.] 

Mr.  Gilbert  to  Mr.  Jussen. 

Trieste,  June  22,  1S87. 

Sir:  I  have  tho  honor  to  transmit  herewith  inclosed  papers  relating  to  the  appli¬ 
cation  for  a  passport  lately  made  by  Mrs.  Charles  Mundd.  °  1 

I  beg  leave  to  differ  with  Mr.  Lee,  and  would  say  that  I  'think  tho  State  Depart¬ 
ment  would  consider  an  indentification  by  one  of  its  consuls  as  good  as  that  of  anv 
Dtker  person.  ■ 

I  am,  etc.,  ' 


W.  Gilbert. 
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No.  21. 

.Mr.  Bayard  to  Mr.  Lee. 

No.  66.]  Department  op  State, 

Washington,  July  32,  18S7. 

Sir  :  I  have  received  your  No.  252,  of  the  23d  ultimo,  in  which  you  re¬ 
fer  to  this  Department,  for  instructions,  the  application  of  Mr.  Charles 
Laszlo  for  a  United  States  passport. 

According  to  your  statement,  Mr.  Ldszlo,  a  Hungarian  by  birth,  who 
emigrated  to  this  country  at  the  time  of  the  political  disturbances  in 
Hungary,  thirty-seven  years  ago,  and  was  here  duly  naturalized,  re¬ 
turned,  after  residing  here  sixteen  years,  to  Hungary,  where  “  he  has 
remained  uninterruptedly  for  twenty  years,  having  what  is  apparently 
permanent  employment.” 

You  state  also  that  his  children  were  born  in  Hungary,  and  from  this 
I  infer  that  his  family  relations  were  there  established.  On  the  face 
of  these  circumstances  the  presumption  is  he  is  now  domiciled  in  Hun¬ 
gary.  It  is  true  that  this  presumption  may  be  rebutted  by  proof  on  his 
part  that  his  residence  was  without  animus  manendi ;  but  until  such  proof 
is  received  the  presumption  continues  in  force.  Hence,  uncffer  the  estab¬ 
lished  rule  of  this  Department,  he  can  not,  as  a  person  domiciled  in  Hun- 
'  gary,  obtain  from  the  Department  or  its  representatives  a  passport  aver¬ 
ring  him  to  be  entitled  to  the  immunities  of  a  citizen  of  the  United 
States.  Nor  is  such  a  passport,  you  can  remind  him,  in  any  sense  nec¬ 
essary  so  far  as  concerns  the  laws  of  the  United  States,  to  enable  him  to 
come  to  the  United  States,  either  for  the  special  temporary  purpose  you 
mention,  or  to  resume  the  citizenship  he  here  acquired  by  naturaliza¬ 
tion. 

It  is  desired  that  the  statement  of  all  applicants  for  passports  be  made 
and  sworn  to  by  them  on  the  forms  provided  for  the  purpose,  particu¬ 
lar  attention  being  paid  to  the  intention  of  returning  eventually  to  the 
United  States,  and  a  duplicate  sent  to  the  Department  with  your  dis¬ 
patch  reporting  the  case  when  you  are  in  doubt  or  have  refused  a  pass¬ 
port. 

I  am,  etc., 

T.  F.  Bayard. 


No.  22. 

Mr.  JBayard  to  Mr.  Laioion. 

]«lo.  4.]  Department  oe  State, 

W ashington,  July  28,  1887. 

Sir  :  Mr.  Lee’s  dispatch  No.  253,  of  the  30th  ultimo,  relative  to  Mrs. 
Munde’s  application  for  a  passport,  has  been  received  and  considered. 

It  appears  that  Mr.  Munde,  on  naturalization  in  Massachusetts  in 
1854,  renounced  allegiance  to  the  King  of  Saxony.  He  went  in  1866  to 
Wurzburg,  Bavaria,  and  then  to  Stuttgart,  Wurtemberg.  Subse¬ 
quently  he  went  to  Switzerland  to  reside  where  he  married  in  1874  the 
person  who  is  now,  as  his  widow,  making  application  for  a  passport. 
Later  he  went  to  Goritz,  Austria,  where  he  died.  Before  his  death,  on 
May  21,  1885,  Mr.  Francis,  then  our  minister  at  Vienna,  gave  Mr. 
Munde  a  passport  as  an  American  citizen. 
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It  is  not  necessary  now  to  determine  the  effect  on  his  acquired  citizen¬ 
ship  of  Dr.  Muudb’s  long  residence  abroad,  which  was  continued  up  to 
the  time  of  his  death.  It  is  sufficient  for  the  purpose  of  the  present 
application  to  say  that,  assuming  that  Dr.  Munde  always  retained  the 
animurn  revertendi,  Mrs.  Munde,  his  widow,  who  has  never  been  in  the 
United  States,  does  not,  on  the  papers  before  the  Department,  show 
sufficient  evidence  of  intention  to  come  to  and  reside  in  the  United 
States  to  warrant  the  Department  in  saying  that  she  has  retained  the 
alleged  American  domicil  of  her  late  husband.  This  is  merely  a  ques¬ 
tion  of  evidence,  to  be  determined  upon  the  proofs  submitted.  The  in¬ 
tent  to  come  to  the  United  States  must  be  bona  fide  and  actual,  with 
the  purpose  to  perform  the  duties  of  American  citizenship,  and  not 
simply  for  the  purpose  of  evading  responsibilities  abroad  without  in- 
curring  any  in  this  country.  The  only  evidence  in  Mrs.  Munde’s  ap¬ 
plication  of  an  intent  to  come  to  the  United  States  is  her  declaration  that 
she  expects  to  do  so  in  fifteen  years.  In  the  absence  of  positive  evidence 
as  to  her  reason  for  fixing  that  time,  the  Department  is  not  disposed  to 
make  any  inferences  adverse  to  the  motives  of  the  present  application. 
It  is,  however,  not  improbable  that  by  or  before  the  expiration  of  that 
term  of  years  questions  might  be  raised  as  to  the  liability  of  the  appli¬ 
cant’s  son  tc? certain  burdens  in  the  country  of  his  birth,  and  of  thcprima 
facie  domicil  of  his  mother,  where  he  has  always  lived,  and  where,  as 
the  evidence  indicates,  it  is  proposed  that  he  shall  remain  until  he 
reaches  the  age  of  twenty-one  years,  he  being  six  years  of  age  at  the 
present  time.  This  circumstance,  in  the  opinion  of  the  Department, 
makes  it  especially  desirable  that  more  definite  evidence  should  be 
furnished  by  the  applicant  in  respect  to  her  intentions. 

As  the  evidences  before  the  Department  are  not  sufficient  to  warrant 
a  final  decision  on  Mrs.  Mundb’s  status,  the  Department  does  not  in¬ 
tend,  in  approving  your  withholdment  of  a  passport  in  the  case  as  now 
presented,  to  prejudice  any  rights  to  which  Mrs.  Munde  may  hereafter 
show  herself  to  be  entitled ;  all  that  is  necessary  at  present  to  say  is 
that  the  evidences  now  before  the  Department  point  to  an  Austrian 
rather  than  an  American  domicil. 

I  am,  etc., 


T.  F.  Bayard. 
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No.  23. 

Mr.  Tree  to  Mr.  Bayard. 


No.  175.]  Legation  of  the  United  States, 

Brussels,  November  29,  1886.  (Beceived  December  13.) 

Sir  :  I  have  the  honor  to  inform  you  that  a  bill  has  been  introduced 
into  the  House  for  the  reorganization  of  the  Belgian  army,  the  chief 
provisions  of  which  are  that  every  Belgian  twenty  years  of  age  is  liable 
to  military  duty ;  that  the  army  shall  be  recruited  every  year,  and  that 
there  shall  be  no  exemptions  in  time  of  war;  that  the  active  contingent 
shall  be  fixed  each  year;  that  the  permanent  army  in  time  of  peace  will 
represent  always  1  per  cent,  of  the  population.  The  length  of  service 
is  to  be  ten  years  for  all  branches,  three  years  of  active  service,  four 
years  of  service  in  the  reserve  of  the  active  army,  and  three  years  of 
service  in  the  national  reserve. 

Under  the  present  service  any  one  who  draws  an  unlucky  number  at 
the  annual  drawings  for  recruits  may  free  himself  by  buying  a  substi¬ 
tute  for  about  1,600  francs.  This  feature  of  the  military  law  has  been 
always  very  distasteful  to  the  working  classes,  who  have  to  do  personal 
service  in  the' army  when  they  draw  a  bad  number,  because  they 
have  not  the  money  to  purchase  a  substitute,  while  those  who  are  more 
fortunately  situated  pecuniarily  may  escape  by  payiug  1,600  francs. 

As,  however,  the  Government  does  not  seem  to  be  in  accord  with  the 
principal  features  of  the  bill,  it  is  probable  that  it  will  not  be  accepted, 
but  it  will  doubtless  produce  considerable  discussion. 

I  have,  etc., 

Lambert  Tree. 


No.  24. 

Mr.  Bayard  to  Mr.  Tree. 

No.  66.]  Department  of  State, 

Washington ,  December  3,  1886. 

Sir  :  I  inclose  a  copy  of  a  letter  from  Capt.  J.  F.  Burke,  command¬ 
ing  the  Gate  City  Guard,  of  Atlanta,  Ga. 

This  volunteer  organization,  which  is  highly  commended  by  his  ex¬ 
cellency  the  governor  of  Georgia,  is  one  of  the  foremost  in  the  country 
for  drill  and  discipline. 

As  you  will  see  by  the  inclosure  it  is  the  deeire  of  the  organization 
which  is  about  visiting  Europe  to  wear  their  uniforms  and  to  carry  their 
arms  when  on  parade. 
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Please  obtain  early  information  whether  the  Government  to  which  you 
are  accredited  will  give  the  necessary  permission,  and  under  what,  if 
any,  conditions,  and  apprise  me  so  that  I  can  notify  Governor  Gordon 
in  season. 

I  am,  etc., 

T.  F.  Bayard. 


I 

No.  25. 

\ 

Mr.  Tree  to  Mr.  Bayard. 


No.  178.]  Legation  of  the  United  States, 

Brussels ,  December  13,  1880.  (Received  December  27.) 

Sir:  I  have  the  honor  to  inform  you  that  1  have  sent  you  by  this 
mail,  under  separate  cover  as  printed  matter,  three  copies  of  the  Bulle¬ 
tin  Officiel  de  l’Btat  Independant  du  Congo,  No.  11,  2d  annde,  18S6. 

The  instructions  to  the  agents  of  the  State,  with  reference  to  their  re¬ 
lations  with  foreign  consuls  (page  195  et  seq .),  appear  to  be  the  most 
important  document,  so  far  as  foreign  countries  are  concerned,  which 
this  number  contains. 

I  have,  etc., 

Lambert  Tree. 


[Incloanro  in  No.  178. — Translation.! 

CONSULATES. 

Relations  witli  the  foreign  consuls. — Instructions  for  the  agents  of  the  State. 

Article  1. 

The  consul  can  not  enter  on  his  functions  until  after  having  received  the  exequatur 
of  the  sovereign  king. 

Nevertheless,  the  administrator-general  can  authorize  an  agent  to  exercise  provis¬ 
ionally  the  consular  functions. 

(1)  When  he  has  received  special  instructions  to  that  effect  from  the  department 
of  foreign  affairs. 

(2)  When  the  agent  has  keen  designated  hy  a  consul  regularly  nominated  aud 
recognized  as  manager  ad  interim  of  tho  affairs  of  the  post. 

When  a  consul  has  keeu  admitted  to  the  exercise  of  his  functions  in  virtue  either 
of  the  sovereign  exequatur  or  of  a  provisional  authority,  the  administrator-general 
of  tho  Congo  notifies  the  magistracy  and  commissioners  of  the  district  in  which  the 
agent  has  authority  to  protect  the  interests  of  his  compatriots.  Before  this  commu¬ 
nication,  no  agent  or  functionary  of  tho  State  can  hold  /official  relations  with  the 
consul  as  such.  The  notice  given  to  tho  judicial  authorities  will  determine  clearly 
tho  character  of  the  consul  hy  specifying  if  he  is  to  he  considered  as  a  full  consul  or 
a  trading  consul. 

Article  2. 

Tho  administrator-general  of  the  Congo  alone  can  decide  upon  the  complaints 
which  are  addressed  hy  the  consuls  to  the  local  authorities.  Consequently,  saving 
the  exceptions  resulting  from  the  present  instructions,  the  agents  of  the  State  should, 
each  time  that  they  take  cognizance  of  a  request  or  a  claim,  merely  give  a  certificate 
to  the  consuls  and  immediately  inform  the  administrator-general. 

Who  a  the  claim  assumes  a  political  character,  and  hears  upon  any  matter  on  which 
the  sentiments  of  tho  Government  are  unknown  to  him,  the  administrator-general 
will  abstain,  as  much  as  possible,  from  taking  any  action  before  referring  it  to  the 
Government  at  Brussels. 
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Article  3. 


International  usage  authorizes  consuls  to  place  the  coat-of-arms  of  their  nation 
outside  their  offices  and  to  raise  their  national  flag. 

Although  it  is  a  privilege  accorded  to  consuls  alone,  it  is  not  necessary  at  the  pres¬ 
ent  time  to  suppress  the  flag-staffs  of  commercial  houses  and  factories.  Until  the  new 
order  these  will  not  ho  raised  unless  the  consul  himself  makes  the  demand. 

The  authorities  can  not  on  any  pretest  enter  the  official  building  if  the  incumbent 
is  a  full  consul,  subject  of  the  country  which  nominated  him,  and  nottradiug.  They 
can,  howover,  do  so  with  the  consent  of  the  director  of  justice,  if  he  had  granted 
asylum  to  persons  threatened  with  criminal  prosecution.  If  tho  consul  applies  him- 
seif  to  business  having  the  object  of  money  his  office  shallnotbe  considered  inviolable. 
In  this  case  the  authorities  shall  always  avoid  making  any  search  in  h  is  official  papers, 
provided  that  these  are  kept  separately. 

Except  in  a  case  of  flagrante  delicto,  no  search  shall  be  made  except  in  the  presence 
and  with  the  formal  decree  of  the  j  udge.  (Article  5  of  tho  ordinance  of  April  1,  1886, 
on  the  public  ministry. ) 

It  must  be  said  that  if  a  consul,  even  a  merchant,  conies  to  be  nominated  a  mem¬ 
ber  of  the  international  commission  of  tho  navigation  of  the  Congo  ho  will  be  abso¬ 
lutely  inviolable  in  the  exercise  of  the  latter  functions,  as  well  as  his  offices.  (General 
act  of  tho  Conference  of  Berlin,  Article  18.) 
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Article  4. 


Not  enjoying  the  privileges  of  exterritoriality,  consuls  are  subject  to  the  jurisdic¬ 
tion  of  the  country  where  they  find  themselves.  They  may  then,  in  a  civil  and  com¬ 
mercial  matter,  be  summoned  before  the  tribunals  of  tho  Congo,  and  these  shall  be  in 
respect  to  them  territorially  competent,  since  the  consuls  have  their  residence  in  the 
State.  (Ordinance  No.  18  on  the  manner  of  proceeding.)  They  can  be  restrained  of 
theirliberty  and  their  goods  may  be  seized,  with  the  reservation  of  what  is  said  in 
No.  3  relative  to  the  offices.  Subject  to  penal  proscriptions  like  all  other  foreigners, 
consuls  will  be,  like  them,  prosecuted  and  sentenced.  It  is  expedient  always  to  treat 
them  with  the  regard  due  their  official  character.  They  can  not  be  arrested,  except  in 
case  of  absolute  necessity,  and  the  magistrates  will  use,  concerning  them,  all  the  con¬ 
sideration  compatible  with  the  proper  administration  of  justice. 

If  a  consul  be  under  preliminary  alrest,  tho  confirmative  ordinance  which  the  judge 
should  issue  within  three  days,  and  confirm  every  fifteen  days,  ought  to  be  submitted 
to  tho  director  of  justice,  who  shall  decide  if  it  is  necessary  to  continue  the  deten¬ 
tion.  (See  the  ordinance  on  the  public  ministry.) 


Article  5. 

Consuls  have  the  right  to  see  to  the  maintenance  of  internal  order  on  board  the 
merchant  vessels  of  their  nation  and,  to  that  effect,  to  take  disciplinary  measures  and 
to  take  such  proceedings  as  they  judge  necessary.  They  take  cognizance  of  all  differ¬ 
ences  which  have  arisen,  at  sea  or  in  port,  between  tho  captain,  officers,  and  men  of 
the  ship’s  company,  for  the  execution  of  tho  obligations  which  bind  them  reciprocally 
or  for  any  other  cause.  By  differences  must  bo  understood  not  only  civil  contests 
which  arise  between  the  aforesaid  persons,  but  also  infractions  committed  aboard 
among  tho  crew. 

The  local  authorities  will  abstain  from  interfering  unless  they  are  required  in  writ¬ 
ing  by  the  consul  or  in  case  of  disorders  in  which  are  found  involved  persons  not 
forming  part  of  tho  crew,  or  which  are  of  a  nature  to  compromise,  the  public  tran¬ 
quillity  on  land  or  in  port.  In  these  cases  it  is  tho  officers  of  public  ministry  whose 
functions  naturally  designate  them  to  interfere ;  they  will  address  a  circumstantial 
report  on  the  affair  to  the  director  of  j  ustice. 

Article  6. 

When  consuls  judge  it  necessary  to  cause  tho  arrest  and  detention,  otherwise  than 
on  board  a  vessel,  of'a  person  inscribed  on  the  crew  list,  they  must  have  the  support 
of  the  local  authorities.  It  must  be  noticed  that  according  to  tho  spirit  of  article  9 
of  the  ordinance  of  April  1,  1886,  on  the  public  ministry,  the  judge  alone  can,  in  the 
case  order  the  detention.  In  a  case  where  a  confirmative  ordinance  should  be  issued 
by  the  judge,  this  shall  be  submitted  to  the  director  ol  justice,  who  will  decide  if  it 
is  necessary  to  continue  the  detention.  Tho  expenses  of  this  imprisonment  will  be 
chargeable  to  the  consuls  ;  they  shall  bo  computed  by  a  tariff  to  be  fixed  by  the  ad¬ 
ministrator-general  of  the  Congo. 
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If  a  prisoner  over  whom  a  consul  has  jurisdiction  escapes  from  a  ship  he  can  only 
be  arrested  by  the  authorities  of  tho  country,  to  whom  the  consul  must  apply.  Tho 
officers  of  the  public  ministry  will  proceed  to  the  search  and  arrest. 

Article  7. 

In  case  of  the  decease  of  a  subject  of  his  country,  the  consul  may  take,  concurrently 
with  the  local  authorities,  all  measures  necessary  to  protect  the  interests  of  the  heirs. 
In  case  of  kinderance,  or  the  absence  of  the  heirs  or  testamentary  executors,  he  shall 
bo  invited  to  be  present,  the  case  occurring,  at  tho  affixing  of  the  seals,  the  making 
of  the  inventory,  and  to  co-operate  in  the  administration  of  the  estate. 

Within  the  jurisdiction  of  the  tribunal  of  first  instance  of  the  Lower  Congo,  all 
measures  relative  to  letters  of  administration  will  be  instituted  by  the  officers  of  pub¬ 
lic  ministry,  either  with  the  consent  of  the  consul,  as  mentioned  above,  or  alone  if 
there  is  no  consul,  or  if  the  succession  is  open  whore  no  consul  resides,  and  if  the 
latter  does  not  intervene. 

In  order  that  the  public  ministry  may  act  to  this  end  it  will  be  expedient  that  tho 
civil  officers  of  tho  State  inform  it  as  far  as  possible  of  the  decease  of  foreigners  leaving 
no  heirs  in  the  Congo. 

Outside  of  the  jurisdiction  of  this  tribunal  the  local  authority  may  find  itself 
obliged  to  take  alone  all  the  measures  for  the  preservation  and  administration  of  the 
estate. 

Tho  personal  property  forming  the  estate  may  be  remitted  by  direction  of  the  ad¬ 
ministrator-general  to  tho  consul  of  the  country  to  which  the  decedent  belonged; 
the  division  of  the  estate  in  such  case  being  effected  according  to  tho  laws  of  this 
country.  The  administrator-general  is  forbidden  to  authorize  the  remission  of  the 
estate  to  the  consul,  if  the  same  appears  to  him  likely  to  bo  contested,  or  if  it  were 
subject  to  an  execution,  instituted  in  conformity  to  Title  III  of  the  ordinance  on  the 
civil  and  commercial  procedure. 

It  is  moreover  understood  that  in  case  contests  shall  arise  they  shall  be  decided  ex¬ 
clusively  by  the  tribunals  of  the  State. 

If  the  estate  includes  landed  property  situated  in  the  State,  the  transfer  shall  take 
place  under  tho  legal  provisions  upon  real  estate.  Tho  laws  of  nations  submit  real 
estate,  as  concerns  tho  division  of  estates,  to  tho  laws  of  the  country  where  it  is  sit¬ 
uated.  Should  the  State  have  on  this  point  no  legislation  of  its  own,  the  heirs  may, 
in  the  absence  of  any  will,  invoke  in  support  of  their  rights  the  laws  of  the  country 
of  the  decedent. 

It  is  therefore  expedient  that  the  holder  of  land  titles,  if  he  finds  himself  confronted 
with  conflicting  claims  arising  from  transfer  occasioned  by  death,  should  seek  the 
advice  of  the  competent  consul. 

Article  8. 

The  said  agents  will  have  the  right  to  receive,  conformably  to  the  laws  and  regula¬ 
tion  of  their  country,  in  their  offices  or  bureaus,  all  agreements  made  between  citizens 
of  their  own  country  and  the  citizens  or  other  inhabitants  of  the  State,  and  even  all 
agreements  of  the  latter,  provided  that  these  have  reference  to  property  situated  or 
to  business  in  tho  territory  of  the  nat  ion  to  which  the  consul  belongs,  or  the  consular 
agent  before  whom  they  shall  be  made. 

Copies  of  the  said  agreements  and  the  official  documents  of  all  kinds,  either  in  orig¬ 
inal  or  copy  or  translation,  duly  legalized  by  consuls  or  other  consular  agents  and  fur¬ 
nished  with  their  official  seals,  shall  be  admitted  as  evidence  before  the  tribunals  of  the 
state,  provided  they  have  been  legalized  by  the  director  of  justice. 

Article  9. 

When  tho  consul  asks  the  arrest  of  a  criminal  having  taken  rofuge  in  tho  territory 
of  the  state  the  demand  can  be  instituted  in  virtue  of  Article  4  of  the  decree  on  extra¬ 
dition.  Still  the  individual  can  not  bo  extradited,  except  by  authority  of  the  central 
government  or  in  virtue  of  a  convention  with  tho  state  making  the  demand. 

The  competent  authority  can  not  receive  commissions  rogatory  addressed  to  them 
by  consuls,  unless  tlioy  aro  in  virtue  of  a  convention.  (Article  8  of  the  decree  on 
extradition.) 

Article  10. 

Consuls  or  other  consular  agents  are  alone  authorized  to  direct  all  operations  rela¬ 
tive  to  the  salvage  of  vessels  of  their  respective  nations  stranded  or  shipwrecked  on 
tho  coasts  of  the  State. 

The  authorities  of  the  State  can,  besides,  interfere  for  the  maintenance  of  order,  to 
guarantee  the  interests  of  the  salvors  if  they  are  foreign  to  the  shipwrecked  crews, 
and  to  secure  the  execution  of  the  provisions  to  bo  observed  for  the  entry  andmlear- 
ance  of  tho  goods  saved. 
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Article  11. 

The  consul  is  not  exempt  from  the  payment  of  taxes  of  whatever  nature,  nor  any 
public  duties,  such  as  that  of  assessor. 

The  right  to  issue  bills  of  health  is  expressly  reserved  to  the  territorial  authorities. 

The  authorities  of  the  Congo  will  lend  to  consuls  their  intervention  to  convey  to 
those  interested  tho  judicial  and  administrative  acts  sent  to  consuls  by  their  Govern¬ 
ment  and  intended  for  foreigners  established  in  the  Congo. 


No.  26. 

Mr.  Tree  to  Mr.  Bayard. 

No.  185.]  Legation  op  the  United  States, 

Brussels ,  January  3,  1887.  (Received  January  17.) 
Sir  :  I  understand  that  the  newly-established  wires  connecting  Brus¬ 
sels  with  Paris  by  telephone  were  tried  a  day  or  two  since,  and  that 
the  trials  were  perfectly  successful.  The  line  will  be  handed  over  to 
the  public  use  within  a  few  days. 

I  have,  etc., 

Lambert  Tree. 


No.  27. 


Mr.  Tree  to  Mr.  Bayard. 

No.  180.]  Legation  op  the  United  States, 

Brussels,  January  4,  1887.  (Received  January  17.) 
Sir:  I  have  the  honor  to  transmit  herewith  the  correspondence  with 
tho  Belgian  minister  of  foreign  affairs  on  the  subject  of  the  proposed 
visit  of  the  Gate  City  Guard,  of  Atlanta,  to  Belgium. 

The  Prince  de  Chimay,  in  his  note  informing  me  that  the  Government 
accords  the  authorization  requested  by  the  Guard,  observes  that  “  the 
best  welcome  will  be  reserved  for  them.” 

I  have,  etc., 

Lambert  Tree. 


[Inclosure  1  in  No.  180-1 
Mr.  Tree  to  Prince  de  Chimay. 

Legation  of  the  United  States, 

Brussels,  December  14,  1886. 

Your  Excellency  :  I  have  the  honor  to  inclose  to  your  excellency  herewith  a  copy 
of  a  letter  from  Capt.  J.  F.  Burke,  commanding  tho  Gate  City  Guard,  of  Atlanta, 
Ga.,  addressed  to  his  excellency  the  Hon.  John  B.  Gordon,  governor  of  the  State  of 
Georgia,  one  of  the  States,  as  you  are  doubtless  aware,  composing  tho  American 
Union. 

This  volunteer  military  organization,  which  is  highly  commended  by  his  excellency 
the  governor  of  Georgia,  is  said  to  be  distinguished  for  its  perfection  of  drill  and  dis¬ 
cipline. 

It  would  appear  from  the  letter  of  Captain  Burke  that  the  Gate  City  Guard  con¬ 
templates  making  a  visit  to  Europe. 

Tho  organization  will  include  about  seventy-five  members,  and  will  also  be  accom¬ 
panied  by  a  number  of  ladies  and  gentlemen  who  are  friends  and  relatives  of  its  mem- 
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bers.  The  object  of  tho  visit  is  recreation  and  the  pleasure  and  instruction  incident 
to  travel. 

They  expect  to  sail  from  New  York  for  Antwerp  about  the  1st  of  July  next,  and  to 
include  Brussels,  Paris,  Switzerland,  and  Italy  in  their  route  of  travel. 

In  order  that  they  may  travel  under  discipline  they  wish  to  preserve  the  distinctive 
character  of  a  military  organization  in  wearing  their  uniforms  and  carrying  their 
arms  when  on  parade. 

I  am  instructed  by  my  Government  to  obtain  early  information  as  to  whether  the 
Government  of  His  Majesty  the  King  is  willing  to  give  the  necessary  permission  for 
this  American  volunteer  military  organization  to  wear  their  uniforms  while  in  Belgium 
and  parade  with  arms,  and  under  what,  if  any,  conditions. 

Thanking  your  excellenlcy  in  advance  for  any  information  on  the  subject,  which  I 
may  communicate  to  my  Government,  I  avail  myself,  etc., 

Lambert  Tree. 


[Inclosuro  2  in  No.  18C — Translation.] 


Prince  de  Chimay  to  Mr.  Tree. 

Ministry  of  Foreign  Affairs, 

Brussels,  December  31,  18S6. 

Mr.  Minister  :  You  have  kindly  informed  me  by  your  letter  of  the  10th  instant  of 
the  project  of  a  voyage  to  Europe  of  a  detachment  of  seventy-five  men  of  the  Gate 
City  Guard,  of  Atlanta. 

These  volunteers  who  will  visit  Belgium  desire  to  be  allowed  to  wear  their  uniforms 
and  carry  their  arms  on  parade. 

I  hasten  to  infom  you  that  the  necessary  authorization  is  accorded  and  that  the  best 
welcome  will  be  reserved  for  them. 

It  is  well  understood  Mr.  Minister,  that  the  detachment  will  be  required  to  observe 
the  measures  of  order  which  might,  the  case  happening,  be  prescribed. 

Please  accept,  etc., 

The  Prince  de  Chimay. 


No.  28. 


Mr.  Tree  to  Mr.  Bayard. 

Lecation  op  tile  United  States, 

No.  198.]  Brussels,  February  3,  18S7.  (Received  February  21.) 

Sir  :  Referring  to  iny  No.  185,  I  have  tbc  honor  to  inform  you  that 
Le  Moniteur  of  this  morning  publishes  a  copy  of  a  convention  just  en¬ 
tered  into  between  the  French  and  Belgian  Governments  concerning 
the  establishment  of  a  service  of  telephonic  correspondence  between 
Brussels  and  Paris. 

Tho  Belgian  King  and  the  President  of  the  French  Republic  yester¬ 
day  had  a  conversation  through  the  wires.  I  transmit  herewith  a  copy 
of  the  convention  and  a  translation  of  the  same. 

I  have,  etc., 

Lambert  Tree. 


|Inclosure  in  No.  198. — Translation.] 

Convention  concerning  the  establishment  of  a  service  of  telephonic  correspondence  between 

Brussels  and  Paris. 

His  Majesty  the  King  of  the  Belgians  and  tho  President  of  the  French  Republic, 
desiring  to  establish  a  telephonic  communication  between  Brussels  and  Paris,  and 
making  uso  of  tho  privilege  accorded  to  them  by  Article  17  of  the  international 
telegraphic  convention,  signed  tho  gild  of  July,  1875,  at  St.  Petersburg,  have  resolved 
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to  conclude  a  special  convention  to  this  effect,  and  have  named  for  their  plenipoten¬ 
tiaries,  to  wit: 

His  Majesty  the  King  of  the  Belgians,  Prince  do  Chiinay,  officer  of  the  Order  of 
Leopold,  chevalier  of  the  Order  of  tho  Legion  of  Honor,  etc.,  member  of  tlio  Chamber 
of  Representatives,  his  minister  of  foreign  affairs  ;  and  Mr.  Jules  Yandon  Peereboom, 
chevalier  of  his  Order  of  Leopold,  etc.,  member  of  the  Chamber  of  Representatives, 
his  minister  for  railways,  posts,  and  telegraphs;  and  tho  President  of  the  French  Re¬ 
public,  Mr.  Granet,  chevalier  of  the  Order  of  the  Legion  of  Honor,  etc.,  etc.,  etc.,  mem¬ 
ber  of  the  Chamber  of  Deputies,  minister  of  posts  and  telegraphs,  and  Mr.  Bouree, 
officer  of  the  Order  of  the  Legion  of  Honor,  etc,  etc.,  etc.,  envoy  extraordinary  and 
minister  plenipotentiary  of  the  French  Republic  near  His  Majesty  tho  King  of  the 
Belgians ;  who,  after  having  communicated  their  full  powers,  found  to  bo  in  good  and 
due  form,  have  agreed  upon  the  following  articles : 

Article  1. 

A  service  of  telephonic  correspondence  will  be  established  and  worked  between 
Brussels  and  Paris  by  tho  administration  of  posts  and  telegraphs  of  the  two  coun¬ 
tries, 

Article  2. 

There  will  bo  made  use  of  for  this  purpose  copper  or  bronze  wires  of  high  conducti- 
bility,  having  at  least  three  millimeters  of  diameter,  and  being  placed  in  a  manner  to 
avoid  in  tho  greatest  possible  measure  the  effects  of  induction. 

Each  one  of  the  two  administrations  will  have  performed  on  its  own  territory  the 
work  of  placing  the  wires  and  will  assure  their  repair,  each  at  its  own  expense. 

Article  3. 

The  administrations  will  remain  free  either  to  use  only  for  telephonic  service  the 
circuits  specified  in  Article  2,  or  to  employ  theso  circuits  simultaneously  for  telegraphic 
service  and  telephonic  service  on  tho  whole  or  on  a  part  of  their  line.  Nevertheless 
if  experience  demonstrates  that  the  telegraphic  use  of  the  wires  is  prejudicial  to  tho 
re  "ill  a  r  working  of  the  telephonic  service  these  conductors  will  be  exclusively  re-  1 
served  to  this  service. 

Article  4. 

At  Brussels  and  at  Paris  the  telephonic  circuits  will  terminate  at  a  central  office. 

There  will  be  established  sounding  boxes,  where  the  public  may  be  admitted  to  cor¬ 
respond.  „ 

The  two  administrations  will  take  besides,  as  far  as  possible,  the  necessary  meas¬ 
ures  in  order  that  private  establishments,  and  especially  tho  subscribers  of  the  systems 
of  Brussels  and  Paris,  may  be  enabled  to  correspond  among  themselves  through  the 
means  of  the  international  line  by  the  intermediary  of  the  central  offices. 

Article  5. 

The  operation  of  the  telephone  between  Brussels  and  Paris  will  be  assured  by  the 
a"ents  of  tho  two  administrations,  each  on  its  own  territory,  or  by  other  agents 
agreed  to  by  them. 

Article  6. 

Tho  standard  adopted  as  well  for  the  collection  of  tolls  as  for  the  duration  of  the 

Communications  is  a  conversation  of  five  minutes. 

The  employment  of  the  telephone  is  to  be  regulated  according  to  the  order  of  de¬ 
mands  There  can  not  be  accorded  between  the  same  correspondents  more  than  two 
consecutive  conversations  of  five  minutes  each,  except  when  there  is  no  other  de¬ 
mand  before  or  during  the  duration  of  these  two  conversations. 

Article  7. 

Tho  toll  for  five  minutes’  conversation  is  temporarily  fixed  at  3  francs. 

The  products  will  be  divided  between  Belgium  and  France  in  the  proportion  fixed 
for  the  division  of  telegraphic  tolls  by  arrangement  concluded  between  the  two  coun¬ 
tries  July  22, 1836.  ...  ,,  ,  ,  .  .  ,  . 

The  toll  is  paid  by  the  person  who  asks  the  communication.  Each  administration 

will  keep  account  of  the  tolls  and  will  exercise  tho  method  of  collecting  them  which 
it  deems  most  convenient. 
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Article  8. 


The  telephonic  service  Erussels-Paris  will  he  opened  to  the  public  in  a  jiermanenfc 
manner  day  and  night. 

Article  9. 


The  two  administrations  will  decree  in  concert  the  rule  of  service  which  should  bo 
applied. 

Article  10. 


Each  of  the  two  contracting  parties  reserves  to  itself  the  right  to  suspend  totally 
or  partially  the  telephonic  service  for  reasons  of  public  order,  without  being  held  to 
any  indemnity. 

Article  11. 


The  two  administrations  are  not  subject  to  any  liability  by  reason  of  the  service  of 
private  correspondence  in  telephonic  way. 


Article  12. 

The  present  convention  will  be  put  in  execution  at  the  date  which  shall  be  fixed  by 
common  accord  between  tho  administrations  of  the  two  countries  ;  it  will  romain  in 
vigor  for  three  months  after  notice  to  terminate  it,  which  may  always  be  done  by 
either  of  the  contracting  parties. 

In  faith  of  which  the  respective  plenipotentiaries  have  signed  the  present  conven¬ 
tion,  which  they  have  witnessed  with  their  seals. 

Made  in  duplicate  at  Brussels  December  1st,  1886. 

[l.  s.]  The  Prince  de  Ciiimay. 

[l.  s.]  Vanden  Peereboom. 

[l.  s.]  Granet. 

[l.  s.  j  Bouree. 

Certified  by  tho  secretary-general  of  the  ministry  of  foreign  affairs, 

Baron  Lambermont. 


No.  20. 


Ur.  Tree  to  Mr.  Bayard. 

No.  201.]  Legation  of  the  United  States, 

Brussels,  February  12, 1887.  (Received  February  28.) 

Sir:  I  have  the  honor  to  inclose  you  herewith  an  unsealed  letter  ad¬ 
dressed  to  the  President  of  the  United  States,  which  I  forward  at  the 
request  of  the  president  and  officers  of  the  11  Cercle  artistique  litteraire 
et  scientiflquo”  of  Antwerp,  tho  official  and  oldest  society  of  painters 
and  sculptors  in  Belgium.  It  is  a  letter  of  thanks  to  the  President, 
signed  by  the  president  and  professors  of  the  School  of  Fine  Arts,  by 
the  officers  of  the  “Cercle,”  and  by  the  prominent  artists  and  members, 
expressing  their  thanks  and  gratitude  to  the  President  for  the  recom¬ 
mendations  contained  in  his  last  annual  message  to  Congress  for  tho 
abolition  of  duties  on  works  of  art. 

1  have,  etc., 

Lambert  Tree. 


[In closure  in  No.  201.] 

Antwerp,  January  15,  1887. 

To  His  Excellency  Grover  Cleveland, 

President  of  the  United  States  of  America: 

Sir:  The  artists  forming  the  section  of  the  plastic  arts  of  the  “Cercle  Artistiquo” 
of  Antwerp  desire  to  transmit  to  you  their  warmest  felicitations  and  their  recogni¬ 
tion  of  your  wishes,  expressed  to  the  Senate  of  the  United  States  of  America,  regard¬ 
ing  the  abolition  of  the  duties  on  works  ot  art,  which  have  since  many  years  seriously 
interfered  with  tho  importation  of  foreign  sculpturo  and  paintings. 
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The  productions  of  the  European  art  world  have  always  been  roceived  with  marked 
favor  in  America,  aud  the  question  of  their  free  introduction  is  one  which  will  find 
an  echo  in  all  the  artistic  centers  of  Europe. 

We,  particularly,  as  representatives  of  the  Flemish  school,  desire  to  send  to  you 
our  sincere  thanks,  and  trust  that  Congress  will  consider  the  groat  importance  of'tho 
movement  which  you  have  initiated. 

The  removal  of  the  present  prohibitive  laws  would  bo  an  impetus  to  a  new  art 
movement  in  general,  and  tend  to  mutual  benefit  and  progression  in  the  friendly 
struggle  between  nation  and  nation, 

We  have  the  honor  to  be,  your  obedient  servants, 

Feans  Van  Kuyck,  President. 
Grovins, 

P.  Nerhaeet. 


E.  Do  Yans,  Charles  Verlat,  Hendrick  Schaefols,  David  Cob,  Joseph  Yan  Luppcn, 
Sortielgo,  Walter  Sanford,  U.  S.  A.,  L.  Yan  Engelen,  Frans  van  Luppcn, 
Henry  Rut,  Frans  Gony,  Floren  Waudurvay,  Frik  Hanno,  Jos.  Naurdens, 
E.  Faraoyns,  Louis  Pupuis,  Georges  Geefe,  Eng.  Gufz,  Alphonse  Peetors, 
Alfons  Bogaerts,  Jdrant  Portidgo,  N.  Van  Wallerschoag,  Andrd  Plnmot,  A. 
N.  Lathourser,  Ed.  Moerenhaut,  H.  Zimmerman,  Ed.  Ckappel,  II.  Hoeber, 

D.  Dunnaert,  Jos.  Bellmans,  N.  Detheyser,  Thos.  Lamosinier,  T.  Dyckmans, 

E.  W.  Boks,  P.  Vander  Ouderal,  Castel  Ebert,  U.  S.  A.;  C'.  Corp,  Jans 
Janssen,  Louis  Dericks,  Eng.  Siberd,  Emile  Volin,  Hdrik  Vanderbroecht, 
Theophilo  J.  Grooff,  Louis  Sp.  Maillure,  G.  B.  Vander  Veken,  Pierre  Vas- 
slissderz,  A.  Do  Keyser,  Thior.  Virstrirole,  Robert  Fabie,  Thdodore  Cleyn- 
hons,  Emile  Tbulcns,  Fyniette,  Edward  Portiege,  and  C.  Y.  Bovin,  Secreta¬ 
ries. 


No.  30. 

Mr.  Tree  to  Mr.  Bayard. 

No.  203.]  Legation  of  the  United  States, 

Brussels,  February  17,  18S7.  (Received  March  4.) 
Sir  :  Referring  to  my  No.  186,  I  met  Mr.  Charles  M.  Beels,  the  bur¬ 
gomaster  of  Brussels,  last  evening  at  a  ball  at  the  palace,  and  had  a 
talk  with  him  about  the  proposed  visit  of  the  Gate  City  Guard,  of  At¬ 
lanta,  to  Brussels  next  summer.  He  told  me  that  he  would  do  all  he 
eoukl  to  make  their  visit  an  agreeable  one,  and  that  they  would  be 
formally  received  at  the  Motel  de  Ville,  which  will  be  a  distinguished 
municipal  compliment  to  them. 

I  have,  etc., 

Lambert  Tree. 

*  - 


No.  31. 

Mr.  Tree  to  Mr.  Bayard. 

Uo.  210]  Legation  of  the  United  States, 

Brussels,  February  28,  jL8S7.  (Received  March  14.) 
Srit-.  The  Belgian  minister  of  finance  laid  a  bill  before  the  Chamber 
of  Deputies  a.  few  days  since  to  authorize  the  Congo  Free  State  to  issue 
bonds  in  Belgium  with  a  view  to  contracting  a  loan.  Without  a  law 
to  this  effect  it  would  seem  that  such  au  issue  within  the  jurisdiction  of 
the  Kingdom  by  a  foreign  state  would  be  unauthorized. 

The  bill  provides  that  the  loan  shall  be  issued  in  100-franc  bonds.  That 
they  will  bear  no  interest,  but  must  be  reimbursed  at  par  with  an  aug¬ 
mentation  of  5  francs  per  year  up  to  the  date  of  the  reimbursement. 
The  redemption  of  the  bonds  must  be  secured  by  the  deposit  in  a  Bel- 
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gian  financial  establishment  of  a  capital  represented  by  first-class  funds, 
and  the  successive  issue  of  bonds  shall  not  exceed  150,000,000  francs. 
The  bonds  are  exempted  from  stamp  duty. 

The  bill,  I  understand,  has  been  offered  by  the  ministry  in  deference 
to  the  wishes  of  the  King,  who  has  testified  his  devotion  to  and  faith  in 
the  success  of  the  Congo  State  by  contributing  to  it  30,000,000  of  francs 
already  from  his  private  fortune,  and  who  now  allows  it  each  month 
100,000  francs  from  his  own  purse. 

In  offering  the  bill  the  minister  of  finance  also  submitted  with  it  a 
letter  addressed  to  him  by  Mr.  Yan  Eetvelde,  the  administrator-general 
of  foreign  affairs  of  the  Congo  State,  in  which  the  advantages  to  Belgium 
that  would  accrue  from  this  financial  operation  are  set  forth. 

He  states  that  the  revenues  of  the  State  are  now  considerable,  derived 
chiefly  from  duties  on  exports,  registrations,  and  the  postal  service,  but 
that  the  resources  must  be  necessarily  augmented  in  order  to  assure 
the  present  and  the  future  of  the  State ;  that  among  the  newly  settled 
or  savage  countries  where  it  is  sought  to  create  new  markets,  the  State  of 
the  Congo  is  certainly  one  of  those  which  presents  the  best  field  and 
where  commercial  enterprises  have  the  greatest  chance  of  success  and 
promise  the  most  considerable  profits ;  that  the  central  seat  of  the 
Congo  Government  is  located  at  Brussels,  and  is  composed  of  Belgians, 
and  that  the  greater  part  of  its  officials  in  Africa  are  also  Belgians; 
that  the  State  makes  large  purchases  in  Belgium  every  year,  and  that 
it  has  awakened  a  spirit  of  enterprise  amongst  its  people  to  whom  it  is 
opening  up  a  large  commercial  and  industrial  field ;  that  a  direct  serv¬ 
ice  by  steamers  has  been  established  between  Antwerp  and  the  western 
coast  of  Africa,  and  the  u  Compagnie  du  Congo  pour  le  Commerce  et 
1’Industrie  ”  organized,  which  is  examining  the  construction  of  the  rail¬ 
way  to  connect  the  Upper  Congo  with  the  sea  ;  lastly,  that  while  Ant¬ 
werp  will  become  the  emporium  of  the  produce  of  the  State,  the  young 
men  of  Belgium  will  have  careers  opened  to  them  in  that  country  like 
those  which  are  furnished  to  the  sous  of  England  and  Holland  by  their 
colonies. 

It  will  be  observed  that  the  basis  of  the  reasoning  of  the  administra¬ 
tor-general  for  the  indorsement  by  the  Belgian  Government  of  his 
scheme  for  a  loan  is  that  the  drift  of  the  Congo  State  is  towards  be¬ 
coming  something  in  the  nature  of  a  colony  of  Belgium. 

#=**###* 


I  think  the  bill  offered  by  the  minister  of  finance  will  become  a  law 
without  any  serious  opposition. 

I  have,  etc., 


Lambert  Tree. 


Ho.  32. 

Mr.  Tree  to  Mr.  Bayard. 

No.  224.]  Legation  of  the  United  States, 

Brussels ,  March  28,  1887.  (Received  April  11.) 
Sir  :  I  have  the  honor  to  inform  you  that  a  Mr.  Charles  G.  Kichte 
called  at  the  legation  this  morning  for  the  purpose  of  obtaining  a  pass¬ 
port.  In  his  application  he  stated  that  he  was  born  in  Prussia;  is  G7 
years  of  age ;  emigrated  to  the  United  States  in  1857 ;  was  naturalized 
in  the  city  of  New  York  in  1865 ;  came  to  Europe  in  1871  with  his  wife 
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(he  has  uo  children),  and  has  not  returned  since  to  the  United  States, 
nor  has  he  any  fixed  intention  of  returning  at  any  time  in  the  future. 
His  return  will  depend  on  circumstances.  He  is  the  bearer  of  pass¬ 
port  Uo.  9197,  issued  by  the  Department  of  State  on  the  9th  of  Decem¬ 
ber,  1870. 

In  this  state  of  the  case  Mr.  Eichter,  claiming  to  be  a  naturalized  citi¬ 
zen  of  the  United  States,  and  having  continuously  resided  beyond  its 
limits  for  the  period  of  sixteen  years,  and  having,  as  appears  from  the 
statement  in  his  application,  no  fixed  intention  of  returning  thereto,  I 
have  decided  not  to  issue  a  passport  to  him,  unless  the  Department 
should  instruct  me  to  the  contrary ;  I  have  also  retained  possession  of 
his  old  passport,  which  has  expired. 

I  transmit  to  you  herewith  Mr.  Eichter’s  sworn  statement. 


I  have,  etc., 


Lambert  Tree. 


[Inclosuro  in  No.  224.] 
NATURALIZED. 


No. - .  Issued, - ,  18 - . 

Applicant :  Charles  G.  Richter. 

I  hereby  apply  to  the  legation  of  the  United  States  at  Brussels  for  a  passport  for 
myself,  and  my  wife. 

Iu  support  of  the  above  application  I  do  solemnly  swear  that  I  was  born  at  Wesal, 
Prussia,  on  or  about  the  6th  day  of  February,  1821 ;  that  I  emigrated  to  the  United 
States  on  or  about  November,  1857,  sailing  on  board  the  Africa  from  Liverpool,  and 
arriving  at  New  York  in  November,  1857  ;  that  I  resided  five  years  uninterruptedly 
in  the  United  States,  from  November,  1857,  to  April,  1871,  at  New  York  and  other 

places;  that  I  was  naturalized  as  a  citizen  of  the  United  States  before  the- - — 

court  of  common  pleas  at  New  York  in  the  year  1865  ;  that  I  am  the  bearer  of  passport 
No.  9197,  issued  by  Hamilton  Fish,  Secretary  of  State,  on  the  9th  day  of  December, 
1870,  which  is  returned  herewith ;  that  I  am  the  identical  person  referred  to  in  said 
certificate  and  passport ;  that  I  last  left  the  United  States  April,  1871,  on  board  the 
Wesa,  arriving  iu  Bremen  April,  1871 ;  that  I  have  resided  in  Europe  since  April,  1871 ; 
that  I  am  now  temporarily  residing  at  Brussels ;  that  I  have  no  fixed  intention  of  re¬ 
turning  to  the  United  States.  My  return  will  depend  on  circumstances. 

I  desire  the  passport  for  the  purpose  of  traveling  in  Europe. 


Oath  of  allegiance. 


Further,  I  do  solemnly  swear  that  I  will  support,  protect,  and  defend  the  Constitu¬ 
tion  and  Government  of  the  United  States  against  all  enemies,  foreign  and  domestic; 
that  I  will  bear  true  faith  and  allegiance  to  the  same;  that  I  take  this  obligation 
freely  without  mental  reservation  or  purpose  of  evasion.  So  help  me  God. 

’  Charles  G.  Richter. 


Legation  of  the  United  States  at  Brussels. 
Sworn  to  before  me  this  28th  day  of  March,  1887. 

Description  of  applicant. 


Lambert  Tree, 

Minister. 


Age :  67  years. 

Stature :  5  feet  10^  inches. 
Forehead:  High. 

Eyes:  Gray. 

Nose:  Large. 


Mouth:  Medium,  with  moustache. 
Chiu :  Medium. 

Hair :  Gray. 

Complexion :  Light. 

Face :  Oval. 


Identification. 

Brussels,  March  28,  1887. 

I  hereby  certify  that  I  know  the  above-named  Charles  Richter  personally,  and  know 
him  to  bo  the  identical  person  referred  to  iu  the  within-described  certificate  of  nat¬ 
uralization,  and  that  the  facts  stated  in  his  affidavit  are  true,  to  the  best  of  my  knowl¬ 
edge  and  belief. 


F.  W.  Muser. 
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No.  33. 


Mr.  Tree  to  Mr.  Bayard. 


No.  22G.1  Legation  of  the  United  States, 

Brussels ,  March  30,  1887.  (Received  April  9.) 

Sir  :  I  have  the  honor  to  inform  you  that  a  number  of  prominent  Bel¬ 
gian  citizens  have  been  during  the  past  winter  perfecting  a  project  for 
holding  an  international  exposition  of  sciences  and  industry  at  Brussels 
in  1888.  They  have  finally  enlisted  the  Government  in  the  enterprise, 
which  has  decided,  while  leaving  the  financial  responsibility  and  direc¬ 
tion  to  these  persons,  who  have  formed  themselves  into  a  corporation, 
to  favor  it  by  extending  to  it  the  Royal  patronage  and  probably  a  Gov¬ 


ernment  subsidy. 

The  King,  with  a  view  to  encouraging  the  participation  of  Belgian 
and  foreign  producers,  has  within  a  few  days,  on  the  proposition  of  the 
minister  of  agriculture,  industry,  and  public  works,  issued  a  Royal  de¬ 
cree  appointing  his  brother,  the  Count  de  Flandre,  president  of  honor 
of  the  committee  charged  with  the  duty  of  arranging  the  exposition,  aud 
also  appointing  presidents  and  members  of  the  central  and  other  com¬ 
mittees  appertaining  thereto.  It  is  to  be  called  “Grand  concours  in¬ 
ternational  dcs  sciences  et  de  l’industrie.” 

The  primary  object  of  the  projects  is  avowedly  to  relieve  the  crisis 
which  is  pressing  so  heavily  upon  Belgium  just  now,  and  to  inspire  new 
life  into  its  industries. 

I  have,  etc., 

Lambert  Tree. 


No.  34. 

Mr.  Tree  to  Mr.  Bayard. 

No.  232.]  Legation  of  the  United  States, 

Brussels ,  April  7,  1887.  (Received  April  19.) 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  unnum¬ 
bered  instruction  of  February  8  last,  addressed  to  the  diplomatic  aud 
consular  officers  of  the  United  States,  on  the  subject  of  issuing  certifi¬ 
cates,  at  the  request  of  American  citizens  proposing  to  marry  abroad, 
as  to  the  freedom  of  such  parties  from  matrimonial  disabilities,  and  as 
to  the  law  of  the  United  States  regulating  the  mode  of  solemnizing 
marriage.  I  have  carefully  read  the  instruction  and  will  strictly  guide 
my  official  conduct  by  it. 

It  is,  perhaps,  not  irrelevant  in  this  connection  to  also  refer  to  mar¬ 
riages  which  sometimes  take  place  in  the  United  States  between  Bel¬ 
gians  aud  Americans,  without  observing  the  provisions  of  the  Belgian 
law,  the  restrictions  of  which,  as  in  the  case  of  the  French  law,  attach 
to  the  Belgian  citizen  even  in  a  foreign  country.  This  is  especially  so 
with  regard  to  obtaining  the  consent  of  the  parents,  where  the  Belgian 
is  under  twenty-five  years  of  age. 

Several  cases  have  already  come  under  my  observation  since  my  res¬ 
idence  here,  where  the  marriage  has  been  repudiated  by  one  of  the 
parties,  it  is  always  the  man,  because  of  non-compliance  with  the  Bel¬ 
gian  law  in  obtaining  consent  of  parents.  In  one  of  these  cases  the 
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marriage  lias  been  already  declared  void,  and  other  eases  are  now 
pending  in  the  courts. 

I  do  not  know  that  there  is  any  way  to  prevent  it,  but  it  seems 
rather  surprising  that  parents  who  propose  wedding  their  children  to 
ioreigners  do  not  exercise  more  precautions  in  ascertaining  whether 
all  the  requirements  of  the  law  ot‘  the  country  of  the  foreigner  have 
been  complied  with  by  him. 

Their  children  would  be  saved  a  good  deal  of  future  unhappiness  if 
they  did.  But  the  thirst  for  titles  sometimes  leads  to  precipitate  mar¬ 
riages,  Avhich  are  afterwards  found  to  bo  not  particularly  binding. 

1  have,  etc., 


Lambert  Tree. 


No.  35. 

Mr.  Tree  to  Mr.  Bayard. 

No.  233.]  Legation  oe  the  United  States, 

Brussels ,  April  8,  1887.  (Received  April  19.) 

Sir  :  I  have  the  honor  to  acknowledge  the  reception  of  your  unnum¬ 
bered  instruction  of  February  23,  last,  on  the  subject  of  passport  re¬ 
turns. 

The  instruction,  in  all  particulars,  will  be  carefully  observed  by  me. 

While  I  am  not  able  to  make  any  suggestions  as  to  desirable  addi¬ 
tions  or  alterations  to  the  form  of  application,  which  seems  to  be  search¬ 
ing  enough  in  its  allegations,  yet  some  reflections  have  occurred  to  me 
on  the  subject  of  passports,  as  the  result  of  my  experience  in  the  dis¬ 
charge  of  my  official  duties  here,  which  I  venture  to  state  briefly, 
although,  in  doing  so,  I  am  rather  expanding  the  terms  of  the  invita¬ 
tion  of  the  Department,  in  its  instruction  with  reference  to  suggestions 
as  to  the  form  of  the  application. 

lam  satisfied  that  there  is  a  great  abuse  of  American  citizenship  by 
foreigners,  and  that  there  are  very  many  persons — perhaps  if  we  could 
get  at  something  like  the  exact  number  we  would  be  astounded — who 
become  naturalized  in  the  United  States  without  the  slightest  intention 
of  either  living  there  or  performing  any  of  the  duties  of  citizenship. 
They  are  persons  who  seek  to  escape  the  duties  and  responsibilities  of 
any  country,  and  who,  while  masquerading  as  Americans  whenever  it 
serves  their  purpose,  do  not  possess  the  first  element  of  the  American 
citizen,  either  in  love  or  knowledge  of  our  institutions,  and  frequently 
not  even  of  our  language. 

Their  citizenship  is  in  all,  save  form,  a  palpable  fraud,  not  only  on  the 
United  States,  but  on  the  country  in  which  they  actually  dwell.  It  ofteu 
happens  in  the  course  of  my  duty  that  such  persons  apply  for  pass¬ 
ports  because  the  police  is  annoying  them,  or  they  wish  to  travel  in 
Russia,  Spain,  or  other  countries,  and  who  admit  that  they  have  no 
fixed  intention  of  ever  returning  to  the  United  States.  Some  of  these 
persons  have  lived  there  just  long  enough  to  get  naturalized  and  no 
longer ;  others,  although  possessing  naturalization  certificates,  I  have 
found,  on  careful  questioning,  had  never  been  in  the  United  States  the 
required  five  years,  but  had  made  only  occasional  visits  there,  and  even 
then,  from  the  first  to  the  last  visit,  it  covered  a  period  of  less  than  four 
years. 
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It  is  humiliating  and  degrading  to  American  citizenship  that  the  con¬ 
dition  of  the  law  is  such  that  any  large  number  of  persons  can  have 
facilities  for  using  its  high  and  sacred  title  for  the  mere  accomplish¬ 
ment  of  selfish  and  commercial  purposes,  or  for  the  performance  of 
clever  tricks  on  other  governments  of  which  they  are  really  citizens, 
but  from  all  of  the  duties  of  which  they  thus  escape.  Citizenship  of 
this  sort  is  not  of  the  slightest  value  to  us,  and  in  my  opinion  the  adop¬ 
tion  of  a  statute  which  would  uncitizenize  every  naturalized  citizen  who, 
not  being  in  the  public  service,  remained  out  of  the  United  States  for 
a  longer  period  than  five  years,  or  some  other  period  fixed  by  law, 
would  be  a  most  just  and  wise  measure. 

It  is  evident  also  that  there  is  much  abuse  of  the  naturalization  laws 
in  the  same  direction,  and  some  amendment  of  them  by  which  the  act 
of  assuming  American  citizenship  should  be  more  solemn,  and  at  the 
same  time  the  General  Government  in  some  way  be  possessed  of  some 
record  of  the  people  of  foreign  birth  who,  as  citizens,  may  claim  its  pro¬ 
tection,  it  seems  to  me,  would  be  equally  judicious  and  wise. 

I  have,  etc., 


Lambert  Tree. 


•  No.  36. 

Mr.  Bayard  to  Mr.  Tree. 

No.  81.]  Department  of  State, 

Washington ,  April  13,  1887. 

Sir  :  Your  dispatch  No.  224,  of  the  28th  ultimo,  reporting  your  course 
in  refusing  to  grant  to  Mr.  Charles  G.  Richter  a  passport  upon  the  ground 
that  ho  has  been  absent  from  this  country  for  sixteen  years  and  has  no 
fixed  intentions  of  returning  at  anytime  in  the  future,  has  been  received. 
Your  action  in  the  premises  is  approved  by  the  Department. 

I  am,  etc., 

T.  F.  Bayard. 


No.  37. 

Mr.  Tree  to  Mr.  Bayard. 

No.  235.]  Legation  of  the  United  States, 

Brussels,  April  19,  1887.  (Received  April  30.) 

Sir  :  I  have  the  honor  to  inform  you  that  the  treaty  between  Henry 
M.  Stanley,  representing  the  Congo  State,  and  Tippoo-Tib,  the  powerful 
Arabian  dealer  in  slaves  and  ivory,  of  the  Upper  Congo,  rumors  of  which 
have  been  in  circulation  for  some  time  past,  has  been  published  here. 

It  is  as  follows : 

Horny  Morton  Stanley,  acting  on  behalf  of  His  Majesty  the  King  of  the  Belgians, 
Sovereign  of  the  Independent  State  of  the  Congo,  nominates  Hamed-bin-Mohamed- 
Tippoo-Tib-Ouali,  of  the  district  of  the  Stanley  Falls,  with  a  salary  of  £30  a  month, 
on  the  following  conditions  : 

(1)  Tippoo-Tib  binds  himself  to  hoist  the  flag  of  the  Congo  State  on  the  station 
near  the  Stanley  Falls,  and  to  make  respected  the  authority  of  the  State  on  the  River 
Congo  and  all  its  tributaries,  as  well  at  his  station  as  down  the  river  as  far  as  to  the 
River  Arnwimi.  He  undertakes  to  prevent  the  Arabs,  and  the  tribes  there  estab¬ 
lished,  from  carrying  on  the  slave  trade. 
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(2)  Tippoo-Tib  will  receive  a  resident  representing  the  Independent  State  of  the 
Congo,  and  will  make  use  of  him  as  a  medium  for  all  communications  which  ho  may 
have  to  make  to  the  general  administration. 

(3)  Tippoo-Tib  will  have  full  liberty  to  pursue  legitimate  trade  in  all  directions 
and  towards  all  places  that  may  suit  him. 

(4)  Tippoo-Tib  will  have  to  appoint  an  ad  interim  substitute,  to  whom  his  powers 
will  be  delegated  in  his  absence,  and  who  is  to  succeed  him  if  he  dies;  His  Majesty 
the  King  of  the  Belgians  reserving  to  himself  the  right  to  disapprove  the  choice  of 
Tippoo-Tib  if  he  see  serious  objection  to  it. 

(5)  The  present  arrangement  will  be  valid  only  so  long  as  Tippoo-Tib  or  his  cud  in¬ 
terim  substitute  shall  fulfill  the  conditions  here  enumerated. 

Zanzibar,  February  24,  1887. 

This  treaty  is  considered  of  great  importance  to  the  State  of  the  Con¬ 
go,  as  it  is  supposed  that  it  will  have  the  effect  of  restoring  its  lost  au¬ 
thority  over  Stanley  Falls  and  of  all  that  region.  It  is  said  that  the 
influence  of  Tippoo-Tib  is  paramount  over  the  country,  aud  that  he  has 
at  least  1,600  fighting  men  furnished  with  fire-arms  always  under  his 
orders  and  at  his  disposal.  *  *  * 

Some  of  the  newspapers  here  are  criticising  the  King  rather  severely 
for  having  entered  into  a  treaty  with  a  slave-trader,  which  does  not  in 
express  terms  exclude  him  from  trafficing  in  slaves. 

Article  1  does,  in  fact,  engage  him  to  prevent  u  the  Arabs  and  the 
tribes  there  established  from  carrying  on  the  slave-trade,”  and  article 
3  gives  him  liberty  “  to  pursue  legitimate  trade  in  all  directions  and  to¬ 
wards  all  places  that  may  suit  him.”  The  term  “legitimate  trade”  in 
this  last-named  article  is  thought  to  be  rather  ambiguous,  and  to  cover 
an  intention  on  the  part  of  the  Congo  State  Government  to  be  blind  to 
what  Tippoo-Tib  may  do  in  this  direction,  provided  he  maintains  its 
authority  at  Stanley  Falls. 

Mr.  Van  Eetvelde,  the  administrator-general  of  foreign  affairs  of  the 
Congo  State,  informs  me  that  the  intent  of  the  treaty  really  is  to  pre¬ 
vent  Tippoo-Tib  from  carrying  on  the  slave-trade  within  its  jurisdiction. 
He  says  they  also  hope  through  this  powerful  Arab  to  turn  to  the  profit 
of  the  State  a  part  of  the  commerce  which  is  now  carried  on  with  the 
eastern  coast. 

In  connection  with  Congo  affairs  I  have  also  to  inform  you  that  the 
Belgian  Parliament  has  passed  the  bill  which  I  have  referred  to  in  pre¬ 
vious  dispatches,  authorizing  the  Congo  State  to  issue  in  Belgium  bonds 
to  the  extent  of  150,000,000  of  fraucs,  and  that  the  French  Government 
has  authorized  80,000,000  francs  of  th9  amount  to  be  negotiated  in 
France.  The  loan  is  entirely  a  lottery  affair. 

The  bonds  will  run  for  ninety-nine  years  without  interest,  but  there 
will  be  drawiu  gs  at  certain  periods  at  which  it  is  possible  to  gain  prizes 
running  from  200,000  down  to  250  francs.  A  portion  of  the  money  raised 
by  this  loan  will  be  put  into  the  railroad  which  is  projected  around  Stan¬ 
ley  Falls.  . 

I  think  I  observe  a  rather  greater  interest  here  in  the  Congo  country 
than  has  ever  been  manifested  before  this.  I  have  heard  of  a  number  of 
young  men  who  are  preparing  to  go  out,  some  of  whom  are  the  sons  of 
men  of  rank. 

I  have,  etc., 


Lambert  Tree. 
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No.  38. 


Mr.  Bayard  to  Mr.  Tree. 


No.  S2.]  Department  of  State, 

Washington ,  April  26,  1887. 

Sir:  Your  dispatch,  No.  232,  of  the  7th  instant,  acknowledging  the 
receipt  of  the  Department’s  circular  instruction  of  the  8th  of  February, 
1887,  relative  to  the  marriage  of  American  citizens  abroad,  and  report¬ 
ing  instances  of  marriages  repudiated  in  Belgium,  which  were  entered 
into  between  Belgians  and  Americans  in  the  United  States,  without 
observing  the  restrictions  of  Belgian  law,  has  been  received  and  read 
with  interest. 

Information  in  regard  to  the  practical  working  of  the  marriage  laws 
of  foreign  countries  as  affecting  our  citizens  will  always  be  acceptable 
to  the  Department. 


I  am,  etc., 


T.  F.  Bayard. 


No.  39. 

Mr.  Tree  to  Mr.  Bayard. 

No.  252.]  Legation  of  the  United  States, 

Brussels,  August  25,  1887.  (Received  September  12.) 

Sir  :  I  have  the  honor  to  inform  you  that  on  Tuesday  last,  the  23d 
instant,  a  rather  serious  riot  was  produced  by  the  Belgian  tishermen  at 
the  port  of  Ostend. 

It  seems  that  English  fishing  vessels  are  in  the  habit  of  bringing  their 
fish  to  Ostend  for  sale ;  and  on  Tuesday  two  of  these  vessels  arrived  at 
the  port  and  proceeded  to  unload  their  cargoes  for  the  purpose  of  dis¬ 
posing  of  them  in  the  Ostend  market.  The  Belgian  fishermen,  between 
whom  and  their  brothers  on  the  other  side  of  the  Channel  there  has 
been  much  bad  blood  for  a  long  time,  growing  out  of  various  causes, 
declared  that  the  Englishmen  should  not  land  their  fish,  to  be  brought 
into  competition  with  the  cargoes  of  the  Ostend  fishermen.  The  men 
on  one  of  the  English  boats,  nevertheless,  persisted  in  proceeding  to 
deposit  their  cargo,  and  had  the  aid  of  the  police  and  gendarmes  to 
protect  them  in  their  rights.  When,  however,  the  cargo  was  partly 
landed,  the  Ostend  fishermen,  who  were  all  the  time  growing  more  and 
more  excited,  forced  the  line  of  police  and  gendarmes,  which  had  been 
drawn  up  on  the  dock,  around  the  English  vessel,  and  seizing  the  fish 
threw  them  at  their  heads.  The  police  and  gendarmes  finding  it  im¬ 
possible  to  hold  their  position  alone,  invoked  also  the  assistance  of  tho 
civic  guard,  and  on  the  arrival  of  the  latter  the  fishermen  were  driven 
at  the  point  of  the  bayonet  from  the  dock. 

In  tho  mean  time  tho  two  English  vessels  hauled  out  from  dock  a  few 
yards,  when  the  Belgian  fishermen  got  into  small  boats  and  boarded 
them.  Neither  prayers  nor  menaces  could  induce  them  to  abandon  the 
vessels  which  they  had  taken  possession  of.  The  civic  guard  then  ad¬ 
vanced  to  the  edge  of  the  dock,  and  the  usual  legal  summons  was  made 
for  the  rioters  to  disperse,  but  •without  effect. 

The  men  had  become  terribly  excited,  and  opening  their  shirts  so  as 
to  expose  their  breasts,  were  crying  out  to  the  military,  “  Tirez  !  void 
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nos  poitrines ;  vous  verves  de  quelle  couleur  est  le  sang  d’un  peoheur  flamand  P 
The  soldiers  then  fired  two  volleys  over  the  heads  of  the  rioters,  but 
they  made  no  motion  to  give  up  possession  of  the  English  boats.  The 
third  time  they  fired  directly  at  the  fishermen,  killing  five  of  them  and 
wounding  several  more. 

As  soon  as  it  was  learned  that  some  of  their  comrades  had  been  killed, 
all  the  Belgian  fishing-vessels  in  port  were  caused  by  their  crews  to 
hoist  their  flags  at  half  mast  in  sign  of  mourning,  and  great  excitement 
prevailed  amongst  the  fishing  imputation,  which  was  increased  by  the 
action  of  the  women,  who  were  wandering  about  the  streets,  crying, 
wringing  their  hands,  and  heaping  invectives  on  the  heads  of  foreign 
fishermen,  who,  as  they  declared,  are  taking  the  bread  from  the  mouths 
of  their  children.  In  the  evening  the  English  vessels  put  to  sea  with¬ 
out  discharging  their  cargoes. 

The  aifair  may  be  considered  in  some  degree  a  culmination  of  the 
hostility  which  has  for  a  long  time  existed  between  Belgian  and  En¬ 
glish  fishermen. 

According  to  the  Belgians,  when  English  nets  are  cut,  as  they  some¬ 
times  are,  it  is  always  the  Belgians  whom  they  accuse.  On  the  other 
hand,  while  the  English  have  always  enjoyed  the  right  to  sell  their  fish 
equally  with  the  Belgians  in  the  Ostend  market,  and  employ  steamers 
in  the  trade  which  purchase  and  take  on  board  their  loads  of  fish  from 
English  smacks  in  the  open  sea,  thus  rendering  it  impossible  for  the 
Ostend  fishermen  to  compete  with  them  at  their  home,  syndicates  of 
middlemen  in  England  prevent  the  sale  of  their  fish  in  English  markets. 
The  Belgians  are  kept  out  of  Erance  by  the  heavy  duties  imposed,  and 
owing  to  the  limited  market  to  which  they  are  confined,  and  the  compe¬ 
tition  of  other  nations,  especially  the  English  in  their  own  market,  the 
Ostend  fishermen  are  being  reduced  to  starvation  and  misery. 

Matters  are  more  calm  to-day,  and  it  is  believed  there  will  be  no  further 
serious  trouble  for  the  moment.  Iu  the  mean  time  it  is  said  that  Eng¬ 
land  is  already  making  the  affair  one  of  diplomatic  investigation. 

I  have,  etc., 

Lambert  Tree. 


CORRESPONDENCE  WITH  THE  LEGATION  OF  BELGIUM 

AT  WASHINGTON. 


No.  40. 

Mr.  Bounder  de  Melsbroecl:  to  Mr.  Bayard. 

[Translation.] 

Belgian  Legation, 

Washington ,  January  19,  1887.  (Received  January  19.) 

Sir:  One  Emile  Dewaele,  born  in  1867,  at  Sinay,  Flanders,  Belgium, 
belongs  by  age  in  the  next  conscription  of  militia.  The  young  man,  to 
avoid  military  duty  in  Belgium,  invokes  the  naturalization  conferred  on 
his  father,  Charles.  Dewaele,  the  17th  September,  1880,  by  the  circuit 
court  of  Roscommon  County,  Mich. 

The  certificate  produced  for  that  purpose  is  signed  by  the  clerk  of 
the  court;  but  this  signature  is  not  certified  to  in  any  way. 

Under  these  circumstances  my  Government  has  charged  me  to  ask 
your  excellency  if  Mr.  Charles  Dewaele  is  really  a  citizen  ot  the  United 
States. 
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It  is  also  important  for  my  Government  to  know  officially  whether, 
according  to  the  laws  of  the  United  States,  the  effects  of  naturalization 
are  extended  to  the  children  of  the  naturalized  person  (1)  When  they 
live  with  him  (in  the  U.  S.  A.) ;  (2)  When  they  reside  abroad. 

Thanking  your  excellency  for  enabling  me  to  answer  these  questions, 


I  am,  etc., 


Th.  de  Bounder  de  Melsbeoeck. 


Uo.  41. 

Mr.  Bayard  to  Mr.  Bounder  de  Melsbroeclc. 

Department  of  State, 
Washington,  April  11,  1887. 

Sir  :  I  have  to  acknowledge  the  receipt  of  your  note  of  January  19, 
1887,  making  certain  inquiries  as  to  the  citizenship  of  Charles  Dewaele 
and  of  Emile  Dewaele,  his  son. 

Great  as  is  my  desire  to  give  any  information  which  it  is  within  the 
range  of  my  duties  to  communicate,  I  feel  compelled  to  say  that  the  in¬ 
formation  you  request  is  not  within  such  range.  The  reasons  are  as 
follows : 

(1)  When  there  is  an  issue  likely  to  arise  between  an  alleged  citizen 
of  the  United  States  and  the  Government  of  a  foreign  country  in  which 
he  resides,  the  question  whether  the  position  taken  by  the  foreign  Gov¬ 
ernment  is  to  be  resisted  by  such  citizen,  as  well  as  the  qualifications 
attending  his  position  in  such  respect,  are  to  be  determined  primarily 
by  himself.  This  Government,  for  instance,  would  say  to  such  a  party, 
u  Whether  you  abjure,  your  allegiance  to  us,  or  whether  you  render  a 
qualified  submission,  in  the  performance  of  local  civic  or  military  duties, 
is  for  you,  in  the  first  place,  to  determine.” 

(2)  Questions  of  this  class  are  acted  on  by  this  Department,  adopting 
the  practice  of  the  judiciary  under  similar  circumstances,  on  the  basis 
of  affidavits  and  other  documentary  evidence,  exhibiting  the  exact  state 
of  facts ;  which  affidavits  and  evidence  a  foreign  sovereign  could  not  be 
called  upon  to  produce. 

(3)  It  is  not  in  accordance  with  the  polity  of  our  institutions  that 
the  question  of  the  citizenship  of  a  person  claiming,  or  likely  to  claim, 
the  protection  of  the-  United  States  should  be  determined  ex  parte  by 
this  Department  on  the  application  of  the  Government  against  whom 
such  protection  may  be  sought.  Citizenship  in  the  United  States  has 
two  aspects.  On  the  one  side,  in  this  country,  it  carries  with  it  electoral 
privileges  and  other  prerogatives  and  immunities,  as  to  which  the  nat¬ 
uralized  citizen,  no  matter  how  destitute  in  other  respects,  has  the  same 
political  rights  with  native-born  citizens,  no  matter  what  may  be  their 
other  advantages.  On  the  other  side,  it  gives  such  citizens,  when  abroad, 
the  right  to  the  protection  of  the  United  States  to  the  full  extent  of  its 
capacity  against  foreign  powers.  Such  rights  can  not  be  divested  unless 
on  a  hearing,  in  which  the  party  whose  citizenship  is  questioned  is  noti¬ 
fied  to  appear;  and,  so  far  as  the  question  of  protection  is  concerned, 
they  can  be  denied  in  this  Department  only  on  issue  made  by  the  party 
himself,  after  a  full  hearing  of  his  case,  with  every  opportunity  given  to 
him  to  present  it  in  detail. 

Accept,  etc., 


T.  F.  Bayard 
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No.  42. 

Mr.  Bounder  do  Melsbroeclc  to  Mr.  Bayard. 

[Translation.] 

Belgian  Legation, 

Washington,  April  21,  1887.  (Received  April  21.) 

Sir  :  Under  tlie  date  of  August  11,  1886,  I  had  the  honor  to  inform 
your  excellency  that  the  second  session  of  the  congress  of  commercial 
law  would  assemble  in  the  month  of  September  of  this  year,  expressing 
the  desire  that  the  United  States  Government  would  also  be  represented 
at  this  session. 

In  pursuance  of  this  note  I  have  the  honor  to  transmit  to  your  excel¬ 
lency  two  copies  of  the  resolutions*  laid  before  the  members  of  the  in¬ 
ternational  congress  of  commercial  law  by  the  royal  committee  of  or¬ 
ganization. 

In  conformity  with  the  arrangement  adopted  for  the  preliminary  work, 
the  section  of  maritime  law  has  made  a  new  examination  of  the  decis¬ 
ions  reached  at  the  congress  of  Antwerp.  It  has  collected  the  criti¬ 
cisms  of  which  these  decisions  have  been  the  subject  in  numerous  pub¬ 
lications,  and  the  remarks  made  concerning  the  draft  of  maritime  inter¬ 
national  law,  communicated  last  month  to  all  who  took  part  in  the  con¬ 
gress.  It  has  examined  and  discussed,  with  the  assistance  of  these  new 
materials,  the  points  which  were  examined  by  the  session  of  1885,  and 
has  elaborated  the  draft  which  it  now  submits  to  the  members  of  the 
congress.  This  draft,  which  is  accompanied  by  a  report  of  Mr.  N.  Jacobs, 
president  of  the  section,  will  serve  as  a  basis  for  the  deliberations  of 
the  second  session  of  the  congress,  which  will  be  held  at  Brussels  dur¬ 
ing  the  second  half  of  the  month  of  September,  1887.  The  section’s 
work  includes  a  large  number  of  subjects  of  maritime  law.  The  propo¬ 
sitions  reached  are  divided  into  several  series  of  resolutions  distinct 
from  one  another.  For  some,  those  which  relate  to  the  conflict  of  laws, 
to  collisions,  and  to  salvage  to  sea-going  vessels,  the  method  of  a  treaty 
is  recommended. 

In  choosing  this  frame-work  and  this  method  of  division  of  its  labors 
the  section  is  impressed  with  the  difficulties  which  each  of  the  subjects 
presents  from  the  stand-point  of  an  international  decision ;  some,  in¬ 
deed,  adapt  themselves  to  the  form  of  a  general  law  applicable  to  all 
nations  in  such  countries  as  shall  have  enacted  this  law ;  others  seem 
rather  calculated  to  become  the  subject  of  conventions  applicable  solely 
to  the  contracting  parties.  The  various  portions  of  the  commission’s 
work  are  then  independent  of  each  other;  they  are  not  united  in  a  com¬ 
mon  lot,  and  the  failure  of  some  does  not  involve  the  failure  of  the  rest. 
The  section  has  endeavored  specially  to  do  practical  work.  I  think  it 
has  made  the  way  easier  for  an  international  agreement  on  the  subjects 
whose  examination  it  had  undertaken. 

I  direct  vour  excellency’s  attention  especially  to  this  point,  in  order 
that  you  may  be  now  able  to  form  an  opinion  on  the  possibility  of  ne¬ 
gotiating  with  the  Government  of  the  King  special  conventions  on  the 
subjects  for  which  the  Belgian  commissioners  propose  to  reserve  that 
method  of  international  settlement. 

Hoping  that  the  Government  of  the  United  States  will  kindly  send  a 
representative  to  this  meeting  of  the  congress  ot  commercial  law, 

I  avail  myself,  etc., 

The.  de  Bounder  de  Melsbroeck. 


’Not  printed  herewith. 
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No.  43. 

Mr,  Bayard  to  Mr.  Bounder  do  Mclsbroeclc. 

Department  of  State, 
Washington,  May  25,  1SS7. 

Sir  :  With  reference  to  your  note  of  the  21st  ultimo  relative  to  the 
international  congress  of  commercial  law,  which  is  to  be  held  at  Brus¬ 
sels  in  September  nest,  I  have  the  honor  to  inform  you  that  David  Dud¬ 
ley  Field,  esq.,  of  New  York,  has  been  duly  appointed  as  American 
delegate  to  the  congress  in  question. 

Accept,  etc., 

T.  F.  Bayard. 


No.  44. 

Count  d’Arschot  to  Mr.  Bayard. 


[Tracslation.] 

Legation  of  Belgium, 
Washington,  July  20,  1887.  (Received  July  21.) 

Sir  :  Under  date  of  the  11th  of  August,  18SG,  I  had  the  honor  to  in¬ 
form  your  excellency  that  the  committee  of  organization  of  the  inter¬ 
national  congress  of  commercial  law  will  again  meet  in  the  month  of 
September  of  the  current  year.  In  accordance  with  the  request  1  made 
that  the  United  States  Government  should  be  represented  at  this  sec¬ 
ond  session,  your  excellency  was  good  enough  to  name  Mr.  David 
Dudley  Field  as  the  American  delegate. 

My  Government  directs  me  to  notify  your  excellency  that  the  meet¬ 
ing  of  the  congress  has  had  to  be  adjourned  to  the  second  fortnight  of 
the  month  of  September,  1SSS. 

In  consenting  to  the  adjournment  of  the  congress  the  King’s  Gov¬ 
ernment  has  sought  especially  to  insure  the  most  favorable  conditions 
for  the  objects  sought.  The  deliberations  of  the  second  congress 
ought  to  be  directed  principally  toward  the  replies  as  well  of  the  par¬ 
ticipating  Governments  as  of  the  learned  societies,  but  the  communi¬ 
cations  addressed  to  them  have  not  as  yet  brought  the  number  of  an¬ 
swers  which  were  expected,  and  consequently  for  the  moment  the  pre¬ 
liminary  work  lacks  the  critical  replies  on  which  the  commission  counted 
as  a  decisive  factor  to  bring  the  deliberations  of  the  congress  to  a  good 
determination. 

The  Government  of  the  King  hopes  that  your  excellency  will  con¬ 
tinue  to  furnish  him  your  kind  support,  and  will  be  happy  to  receive 
any  communications  which  your  excellency  is  good  enough  to  send  him 
to  serve  in  the  preliminary  work  with  which  the  royal  committee  of  or¬ 
ganization  will  continue  to  occupy  itself. 

I  avail,  etc,, 


Cte  G-.  d’Arschot. 


BOLIVIA. 


No.  45. 

Mr.  Seay  to  Mr.  Bayard. 

No.  70.]  _  Legation  op  the  United  States, 

La  Paz ,  December  G,  1880.  (Received  January  18,  1887.) 

Sir  :  By  my  dispa-tcli  No.  60,  dated  May  0,  1880,  I  informed  the 
Department  that  the  Bolivian  Government  would  soon  depart  for  Sucre, 
the  constitutional  capital,  remain  there  temporarily,  hold  the  regular 
session  of  Congress  there,  and  return  to  La  Paz  in  the  fall.  It  did  de¬ 
part  about  May  15. 

As  the  time  for  the  adjournment  of  Congress  approached  speculation 
became  rife  as  to  the  question  whether  it  would  redeem  its  promise  to 
return  to  La  Paz.  It  was  at  first  given  out  that  it  would  pay  a  visit  to 
Cochabamba  and  then  return  to  Sucre.  But  when  the  President  and 
his  cabinet  came  to  decide  the  question  it  was  determined  to  remain  at 
Sucre.  As  the  rainy  season  will  prevent  travel  until  April  or  May  it 
was  very  natural  that  such  a  step  should  be  taken.  But  not  a  word 
was  said  as  to  its  return  to  La  Paz  after  that  time.  Hence  a  very  nat¬ 
ural  fear  among  the  people  of  La  Paz  that  it  will  never  return.  Sucre 
is  the  constitutional  capital,  but,  by  Article  41,  the  President  may,  for 
u  grave  reasons,”  call  the  sessions  of  Congress  elsewhere.  It  has  thus, 
nearly  the  whole  of  the  last  fifteen  years,  sat  at  La  Paz.  President 
Pacheco,  being  a  resident  of  Sucre.it  is  feared  that  he  will  keep  the 
Government  there  during  at  least  the  remaining  two  years  of  his  term. 
It  will  be  observed  that  under  the  present  constitution  no  one  place 
can  be  selected  as  the  permanent  seat  of  Government.  It  may  continue 
to  be  peripatetic  or  not,  the  question  depending  on  the  President’s  ideas 
as  to  what  constitute  “  grave  reasons.”  My  colleagues  have  instruc¬ 
tions  to  remain  hero  until  such  selection  is  made,  and  so  remain. 
*#####* 

Iu  the  mean  time  the  Government  has  not  communicated  with  tho 
diplomatic  corps  on  the  subject  officially.  We  know'  nothing  of  its  in¬ 
tentions  except  what  we  gather  from  the  rumors  and  speculations  of 
the  public.  We  shall  be  cut  off  from  each  other  for  five  or  six  months 
by  the  weather,  the  communication  by  tho  mule  post  being  very  pre¬ 
carious.  Removal  of  a  legation  to  Sucre  v/oald  be  troublesome  and 
expensive  at  any  time.  As  La  Paz  is  even  now  quite  accessible  to  tho 
outer  world  by  lake  and  railroad,  and  bids  fair  to  be  more  so  by  the  ex¬ 
tension  of  the  railroad,  one  would  suppose  that  it  is  bound  to  be  the 
permanent  capital  at  no  distant  day. 

With  much  respect,  etc., 

Wm.  A.  Seay. 
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No.  46. 

Mr.  Bayard  to  Mr.  Seay. 

No.  23.]  Department  op  State, 

Washington ,  January  21,  1SS7. 

Sir:  I  have  received  your  No.  76,  of  the  6th  ultimo,  touching  the 
probable  residence  of  the  Bolivian  Executive  and  cabinet  at  Sucre  for 
a  futher  indefinite  period. 

The  information  before  the  Department  is  insufficient  to  permit  of 
definite  instructions  concerning  the  permanent  seat  of  the  legation, 
but  inasmuch  as  the  utility  of  diplomatic  intercourse  depends  about  as 
much  on  the  facilities  the  envoy  has  for  communicating  with  his  own 
Government  as  upon  his  presence  at  the  actual  seat  of  the  Government 
to  which  he  is  accredited,  it  is  probable  that  you  will  find  it  inexpe¬ 
dient  to  remove  from  La  Paz,  unless  the  permanency  of  some  other  seat 
of  Government  should  be  reasonably  certain. 

I  am,  etc., 


T.  P.  Bayard. 


BRAZIL. 

No.  47. 


Mr.  Trail  to  Mr.  Bayard. 


No. 


08.] 


Legation  op  the  United  States, 

Rio  de  Janeiro ,  December  29, 1880.  (Received  February  5,  1887.) 


bin :  Herewith  I  send  you  a  report  upon  the  “Boundary  question  be¬ 
tween  Brazil  and  the  Argentine  Republic,”  recently  prepared  by  me.  A 
copy  of  the  treaty  of  September  28,  1885,  is  also  inclosed, 
have,  etc., 


Charles  B.  Trail. 


[Inclosure  in  No.  C8.J 

THE  BOUNDARY  QUESTION  BETWEEN  BRAZIL  AND  THE  ARGENTINE 

REPUBLIC. 

For  several  years  past  the  most  important  question  this  Empire  has 
had  to  deal  with  in  her  foreign  relations  has  been,  and  still  is,  that  of 
the  boundary  line  which  separates  a  certain  part  of  her  domain  from 
the  Argentine  Republic.  The  controversy  dates  back  to  1750,  when  the 
crowns  of  Spain  and  Portugal  held  possession  of  this  entire  continent, 
and  although  effort  after  effort  has  been  made  to  settle  the  dispute,  the 
exact  position  of  the  dividing  line  is  as  uncertain  to-day  as  it  was  a 
hundred  years  ago.  The  territory  in  question  is  part  of  the  “  Misiones,” 
interesting  as  the  scene  of  the  early  works  of  the  Jesuits,  and  as  the 
home  of  the  Guarances,  that  tribe  of  Indians  whose  determined  and 
prolonged  resistance  to  the  invaders  of  their  soil  in  colonial  times 
gained  for  them  universal  respect  and  sympathy. 

In  superficies  the  territory  is  about  the  size  of  the  State  of  Maryland. 

As  you  are  well  aware,  there  exists  a  feeling  of  rivalry  between  the 
one  Empire  and  the  great  Republic  of  South  America,  and  the  progress 
of  either  is  watched  by  her  neighbor  with  anything  but  a  friendly  in¬ 
terest.  To  this  feeling  is  due  in  large  part  the  autonomy  of  the  Ori¬ 
ental  Republic,  neither  of  the  two  great  powers  being  willing  to  see 
Uruguay  become  a  province  of  the  other.  Now,  this  boundary  ques¬ 
tion  has  not  helped  to  better  the  reciprocal  bad  feeling,  and  out  of  it, 
somewhat  over  a  year  ago,  grew  rumors  of  war.  The  Argentines  had 
been  quietly  moving  in  and  taking  possession  of  the  u  territorio  en  liti- 
ffio,"  and  Brazil  concentrates  the  flower  of  her  army  in  the  adjacent 
provinces.  For  a  time  there  was  serious  apprehension  of  a  collision  be¬ 
tween  the  forces  of  the  two  countries.  This  was  in  May-September, 
1885.  Since  then  there  has  been  a  mutual  understanding,  and  the  mat¬ 
ter  is  being  discussed  according  to  agreements  set  forth  further  on. 
#&##### 
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Brazil  naturally  wishes  to  feel  secure  along  her  southern  boundary 
because  it  is  to  her  southern  provinces  of  Sao  Paulo  Parana  and  Eio 
Grande  do  Sul  that  she  looks  for  that  material  progress  which  will 
keep  her  well  in  the  lead  in  South  American  affairs.  It  is  to  this  sec- 
tion  she  Ls  now  directing  all  the  immigration  coming  to  her  shores,  and 
it  is  here  the  Government  has  continued  in  carrying  out  its  railroad 
enterprises  after  abandoning  them  in  the  northern  part  of  the  Empire. 
But  to  return. 

The  territory  in  dispute  lies  directly  south  of  Parand,  north  of  Eio 
Grande  do  Sul,  and  west  of  St.  Catharina  (provinces  of).  To  under¬ 
stand  its  situation  clearly  it  is  necessary  to  look  on  the  map,  say  that 
made  to  accompany  the  report  of  the  Central  and  South  American  com¬ 
mission.  Directly  south  of  Parand  will  be  found  Misiones,  and  it  is  to 
the  blank  space  just  east  of  this  word  I  desire  to  direct  your  attention. 
It  is  bounded  on  the  north  by  the  Iguassu  or  Curituba  Eiver,  and  on 
the  south  by  the  Uruguay ;  to  the  east  will  be  seen  two  rivers,  the 
Chopim,  which  empties  into  the  Iguassu  to  the  north,  and  the  Chapeco 
emptying"  into  the  Uruguay  to  the  south.  How  it  is  agreed  ou  both 
sides  that  the  northern  boundary  of  the  tract  is  the  Iguassu  and  the 
southern  the  Uruguay.  Brazil  claims  that  the  river  Pepiri-guassu 
emptying  into  the  Uruguay,  and  its  contravertient,  the  San  Antonio 
that  flows  to  the  north  and  empties  into  the  Iguassu,  form  the  true 
boundary  lino  between  her  and  the  Argentine  Eepublic.  The  Argen¬ 
tines  say  no;  the  true  line  is  to  the  east,  on  our  map  about  three-quar¬ 
ters  of  an  inch,  and  is  made  by  the  rivers  you  call  Chapeco  and  Cho-. 
pim,  which  are  really  the  Pepiri-guassu,  and  the  San  Antonio.  What 
you  call  the  Peperi  (or  Peperi-guassu  on  the  map)  is  really  the  Peguiri, 
and  what  you  call  the  San  Antonio  is  really  the  San  Antonio  guassu. 
This  is  the  question.  The  modern  maps  are  on  Brazil’s  side.  How  the 
rivers  became  mixed  in  this  manner  will  be  explained  further  on,  from 
the  Argentine  point  of  view.  But  it  is  only  fair  to  state  that  this  sec¬ 
tion  is  little  known,  and  that  on  our  maps  there  are  a  dozen  rivers 
within  a  radius  of  an  inch  to  which  no  names  at  all  have  yet  been  given. 
This  question  is  historic,  as  the  following  shows : 

The  courts  of  Portugal  and  Spain  ou  January  13, 1750,  made  a  treaty 
establishing  the  limits  of  their  dominions  in  America  and  in  Asia.  As 
to  the  frontier  to  day  in  dispute  between  Brazil  and  the  Argentine  Ee¬ 
public  the  following  was  agreed  ou : 

From  the  mouth  of  the  Ibicui  the  lino  shall  ascend  by  the  bed  of  the  Uruguay 
until  it  meets  the  river  Pepiri  or  Peguiri,  which  empties  into  the  Uruguay  on  its 
western  side,  audit  shall  continue  by  the  bed  of  the  Pepiri  upwards  as  far7is  its  main 
source,  from  which  it  shall  proceed  across  the  high  land  to  the  principal  source  of  the 
nearest  river  that  empties  into  the  Rio  Grande  de  Curituba,  otherwise  called  Iguassu 
(or  Iguazu).  By  the  bed  of  the  said  river  nearest  to  the  origin  of  the  Pepiri  and 
afterwards  by  that  of  the  Iguassu  or  Eio  Grande  de  Curituba,  the  lino  shall  continue 
until  the  same  Iguassu  empties  into  the  eastern  bank  of  tho  Parana,  and  from  this 
month  it  shall  proceed  upwards  by  the  channel  of  the  “  Parang”  until  it  unites  with 
the  river  Iguray  on  its  western  side. 

The  commissioners  appointed  to  draw  the  boundary  line  decided  that 
the  rivers  Peperi-guassu,  and  the  Santo  Antonio  formed  the  common 
frontier;  but  this  demarkation  became  of  no  value  because  the  two 
courts  annulled  this  treaty  by  making  another  on  February  12,  17G1. 
The  first  treaty  was  abrogated  on  the  part  Spain  on  account  of  the  resist¬ 
ance  the  Portuguese  made  to  giving  up  tho  colony  of  tho  Sacramento, 
and  because  the  Spanish  Jesuits  would  not  abandon  the  “Misiones” 
ceded  to  Portugal. 
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In  1777  another  treaty  was  concluded,  and  as  the  monuments  or  posts 
setup  by  the  commissioners  named  by  the  treaty  of  1750  had  been  de¬ 
stroyed  by  order  of  the  Governments,  a  commission  was  appointed  to 
go  over  the  ground  again  and  to  draw  the  line  anew.  The  chief  com¬ 
missioners  were  the  astronomer  Saldanha  and  the  geographer  Gundin, 
who  proceeded  on  the  exploration  to  a  certain  point  on  the  Uruguay 
(from  which  they  should  have  descended  until  they  reached  the  mouth 
of  the  Pepiri-guassu,  which  was  the  principal  object  of  their  commis¬ 
sion).  Here,  however,  Gundin,  left  his  companion  and  struck  out  in  an 
entirely  opposite  direction  from  the  one  agreed  upon,  and  in  the  course 
of  his  voyage  discovered  a  river  till  then  unknown,  which  the  Spaniards 
named  Pequiri-guassu,  and  which  was  from  that  time  regarded  as  the 
true  Pepiri-guassu. 

Such  was  the  origin  of  the  controversy  which  lasts  until  the  present 
time,*  and  which  was  not  settled  by  the  courts  of  Spain  and  Portugal, 
in  consequence  of  the  war  of  1801,  which  annulled  the  treaty  of  1777 ; 
the  unexpected  pretensions  of  the  Spanish  commissioners  not  having 
been  examined  and  decided  upon  in  the  mean  time. 

When  the  United  Provinces  of  the  Plate  became  independent,  in  1816, 
the  boundary  question  was  still  undecided,  nothing  having  been  resolved 
on  the  points  by  the  Vienna  Congress  of  1815.  In  1821  Portugal  rec- 
oguized  the  independence  of  the  United  Provinces,  and  by  this  act  an¬ 
nulled  whatever  agreements  existed  between  her  and  Spain  on  the 
boundary  question.  In  1822  came  the  independence  of  Brazil,  and  from 
this  date  the  question  is  no  longer  one  that  concerns  either  Portugal  or 
Spain,  but  is  transferred  to  Brazil  and  the  Argentine  Republic.  Be¬ 
tween  these  two'powers  the  subject  was  first  discussed  in  1857,  and  a 
treaty  was  drawn  up  which  took  for  its  base  that  of  1750,  and  which 
stipulated  that  the  rivers  Pepiri-guassu  and  Santo  Antonio,  therein 
mentioned,  were  the  same  as  those  the  boundary  makers  named  by  the 
treaty  1750  had  so  called.  This  last  treaty  was  not  ratified  'by  the 
Argentines,  and  from  this  time  until  1882  numerous  efforts  were  made 
by  the  diplomatic  agents  of  the  two  countries,  but  without  success.  At 
last,  in  18S2,  the  Argentine  Government,  while  engaged  upon  making 
some  change  in  that  part  of  the  “Misiones”  belonging  to  it,  felt  con¬ 
strained  to  open  up  the  subject  once  again,  and  the  Brazilian  minister 
accredited  there  was  invited  to  enter  upon  a  new  negotiation.  This 
offer  was  accepted,  and  from  it  originated  an  Argentine  memorandum 
and  a  Brazilian  contra-memorandum,  giving  the  claims  of  the  two  par¬ 
ties  respectively.  Translations  of  the  two  memorandums  are  herewith 
annexed,  as  is  also  a  copy  of  the  new  treaty  of  September  28, 18S5.  A 
perusal  of  these  documents  leads  one  to  infer  that  *  *  *  the  line  is 
just  as  undecided  now  as  it  was  a  hundred  years  ago. 

The  Argentine  memorandum. — Translation. 

I. 

The  demarcation  of  3  759  was  wrongly  conceived  and  contrary  to  the  plan  and  in¬ 
structions  of  the  courts  (of  Spain  and  Portugal). 

II. 

The  error  or  mistake  of  tho  boundary-makers  arose  (1)  from  their  being  guided  by 
the  statement  of  an  Indian  who  had  been  over  the  country  but  once,  when  a  child ; 
(2)  from  their  not  having  determined  with  exactness  the  situation  ot  tho Uruguay- 
pita  which  should  have  served  them  as  their  starting  point ;  (3)  from  their  not  hav¬ 
ing  ascended  the  Uruguay  Guazu  by  tho  necessary  passage  until  they  should  meet 
tho  Uruguay-pita,  and  further  on  the  Pepiri  or  Pequiri. 
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III. 

« 

The  demarkation  made  by  them  became  valueless  by  the  treaty  of  1761,  and  can 
not  be  invoked  in  this  question. 

IY. 

The  treaty  of  1777  is  in  full  force  and  is  the  only  title  (titulo)  and  antecedent  ap¬ 
plicable  to  the  boundary  question ;  it  agrees  also  with  article  third  of  the  treaty  of 
1778. 

V. 

This  treaty  was  not  annulled,  nor  did  it  become  void  by  the  war  of  1801  between 
Spain  and  Portugal,  because  it  settled  the  dividing  lines  creating  rights  under  the 
reciprocal  guaranty  of  the  two  sovereigns,  and  because  it  was  not  expressly  annulled 
nor  modified  by  the  treaty  of  Badajoz.  All  of  which  is  in  accord  with  the  principles 
and  jurisprudence  of  international  law. 


By  this  treaty  the  line  of  division  that  was  drawn  by  it  (the  treaty)  of  1750  was 
modified  in  its  greater  part,  territories  that  Spain  had  by  it  ceded  to  the  crown  of 
Portugal  retroverting,  and  that  part  embraced  between  the  Uruguay  and  Iguazu 
alone  being  preserved. 

VII. 

The  rivers  to  which  the  treaty  of  1777  refers  are  consequently  the  true  Pequiri  and 
the  one  flowing  in  the  opposite  direction  that  empties  into  the  Curitiba ;  there  is  no 
motive  nor  reason  in  affirming  that  because  the  names  Pepiri-Guassu  and  San  An¬ 
tonio  wore  employed,  that  permanence  should  be  sought  to  be  given  to  the  boundary 
of  1759,  which  had  been  expressly  annulled. 

This  mistaken  boundary  was  one  of  the  causes  of  the  treaty  of  abrogation  of  1761. 

The  Pepiri  is  not  the  Pepiri-guassu,  and  the  treaty  names  as  the  first  boundary 
the  Pequiri. 

VIII. 

The  uti  possidetis  invoked  is  not  applicable  to  the  case  in  question  as  opposed  to 
the  boundary  determined  by  the  treaty,  because  there  is  no  possession,  nor  can  any 
regular  possession  be  alleged,  nor  can  the  treaty  be  accepted  in  part  and  rejected  as 
to  the  rest.  As  little  is  it  granted  to  allege  possession  where  there  is  none  as  to  suc¬ 
ceed  to  (or  inherit)  the  area  embraced  between  the  rivers  in  dispute. 

IX. 

The  boundary  matters  of  1788,  ’89,  and  '91,  subjecting  thomselves  to  the  directions  and 
spirit  of  the  treaty  of  ’77  and  to  the  instructions  it  gave,  fixed  upon  by  common  con¬ 
sent  of  the  Portuguese,  the  situation  of  the  Uruguay-pita,  and  sought,  explored,  and 
with  the  consent  of  the  same  determined  upon  the  situation  of  the  true  Pequiri 
which  they  named  the  Pequiri-guassu  to  distinguish  it  from  the  one  the  boundary 
makers  of ’59  had  wrongly  designated. 


X. 

The  treaty  of  1857  can  not  be  invoked  in  this  question  according  to  the  principles 
of  international  law,  because  it  was  not  ratified,  but  if  it  should  be  cited  as  au  ante¬ 
cedent,  it  would  have  to  bo  itself  dependent  upon  what  it  approved,  by  which  the 
most  easternly  rivers  were  designated  as  the  boundary,  or  those  of  tho  boundary  mak¬ 
ers  of  1788,  ’89,  and  ’91.  J 

XI. 

Tho  Republic  has  not  renounced  its  rights  of  dominion  by  any  act  nor  has  it  de¬ 
sisted  to  make  them  valid  according  to  the  terms  of  the  treaty  in  force. 

XIL 

f>  r. 

Modern  geographical  maps  and  charts  have  no  official  character,  nor  can  they  bo 
cited  as  proof  of  renunciation,  abandonment,  or  cession  of  rights,  since  they  are  not  re¬ 
vised  in  the  manner  such  acts  are  required  to  be  in  OKler  to  be  effective 
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Only  those  can  ho  considered  in  the  question  which  were  of  the  time  anterior  to 
the  treaties,  those  which  were  made  in  the  time  of  them  (the  treaties),  or  those 
which  came  immediately  after  the  operations  of  the  fixing  the  boundary. 

The  original  manuscript  chart  of  1749,  which  served  for  the  treaty  of  1750,  subse¬ 
quent  agreement  and  instruction  given  to  the  commissioners,  place  the  Pequiri  to 
the  east  of  the  mouth  of  the  Uruguay-pita.  This  map  subsists  (subsisto)  because  if 
the  treaty  and  its  effects  should  be  annulled  the  true  situation  of  the  rivers  could  not 
be  (annulled). 

The  old  maps  of  Brazil  also  place  the  Pepiri  or  Pequiri  to  the  east  of  the  Uruguay- 
pita,  and  the  plans  of  the  geographers  who  took  part  in  the  demarkation  do  the  same. 

The  considerations  set  forth,  founded  on  data  and  antecedents  irrefutable,  demon¬ 
strate  with  clearness  the  rights  of  the  Republic  to  the  territory  in  question. 

She  does  not  disavow  for  a  moment  the  fitness  and  the  necessity  of  terminating  it 
by  friendly  and  equitable  measures,  such  as  correspond  to  two  nations  which  esteem 
each  other  and  are  destined  to  live  in  the  greatest  harmony,  drawing  closer  their  in¬ 
terests  and  cordial  relations. 

Acting  then  with  justice,  and  submitting  to  the  rules  of  law  and  experience,  the 
controversy  should  cease  by  a  frank  and  explicit  acknowledgment  of  the  rights  of  the 
Republic  to  the  territory  in  dispute. 

The  Brasilian  memorandum. — Translation. 


I. 

The  treaty  of  January  13,  1750,  determining  that  each  of  the  contracting  parties 
should  retain  what  it  then  possessed,  and  tracing  the  frontier  by  the  Pepiri  or  Pequiri 
and  by  the  nearest  river  that  ran  towards  the  Iguassu,  recognized  the  possessions  of 
the  Portuguese  Government  to  the  east  of  theso  two  rivers. 


II. 

The  demarkation  of  1759  and  1760  was  made  very  regularly  and  in  entire  conformity 
with  the  treaty  of  1750  with  the  instructions  sent  for  its  execution,  with  the  local 
tradition,  and  with  the  maps  prepared  and  published  by  the  Jesuits  in  1722  and  1726. 

III. 

Consequently  all  the  territory  situated  to  the  east  of  the  rivers  Pepiri-guassu  and 
Santo  Antonio  was  recognized  as  belonging  to  Portugal. 

IV. 

The  treaty  of  February  12,  1761,  annulled  that  of  1750,  but  it  could  not  aunul  tho 
fact  of  the  Portuguese  possession,  which  did  not  spring  from  it,  because  it  existed 
anterior  to  it,  and  its  existence  was  even  recognized  by  it.  This  fact  remained  in  full 
force. 

V. 

The  treaty  of  1750  was  not  annulled  because  there  was  error  in  the  demarkation 
made  between  tho  Uruguay  and  the  Iguassri,  nor  because  the  two  contracting  parties 
had  changed  their  ideas  as  regards  tho  respective  possessions,  nor  with  reference  to 
the  direction  of  that  part  of  the  frontier.  It  was  annulled  on  the  part  of  Spain  on 
account  of  the  colony  of  the  Sacramento,  which  the  Portuguese  did  not  give  up,  and 
from  the  opposition  of  tho  Jesuits,  who  were  not  willing  to  abandon  the  “missions 
ceded  to  Portugal. 

VI. 

The  fact  of  tho  possession  anterior  to  1750  being  undeniable  and  there  not  having 
been  error  in  the  demarkation,  whatever  new  adjustment  should  bo  made  ought  nat¬ 
urally  to  agree  to  this  as  the  practical  expression  of  the  right  of  Portugal. 

VII. 

And  on  it  indeed  was  based  the  treaty  of  October  1,  1777,  which,  reproducing  the 
frontier  of  1750,  respected  the  then  recognized  possession,  and  giving  to  tho  rivers 
wliicli  bound  it  th'o  names  agreed  upon  by  tho  respective  boundary  makers,  sane- 
tioned  tho  demarkation  made  by  them. 
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VIII. 

Tho  intention  of  tlio  two  courts  was  made  clear  in  the  instructions  sent  out  by  the 
Spanish  Government  for  tho  execution  of  the  treaty  of  1777,  by  the  viceroy  of  the 
United  Provinces  of  the  Rio  da  Prata  and  by  the  principal  Spanish  commissioner  to  his 
subordinates. 


IX. 

Therefore  all  that  the  Spanish  commissioners,  who  were  appointed  in  virtue  of  the 
treaty  of  1777,  did  to  make  the  frontier  run  by  two  rivers  distinct  from  those  desig¬ 
nated  in  this  treaty  and  entirely  unknown,  was  null. 


X. 

And  moreover  when  the  Spanish  Government,  receiving  and  approving  the  idea  of 
her  commissioners,  sought  for  the  substitution  of  the  frontier  which  had  been  fairly 
and  solemnly  adjusted,  in  order  that  she  could  effect  it,  the  agreement  of  Portugal 
was  indispensable.  But  there  was  no  agreement,  consequently  the  frontier  stipulated 
in  1750  and  con  firmed  in  1777  hold  good  until  the  treaty  of  this  date  was  annulled  as 
a  result  of  the  war  of  1801. 


XI. 

This  nullification  (annullacao)  continued  in  consequence  of  tho  following  events: 

War  of  1808. 

Transference  of  the  crown  of  Spain  to  Napoleon  I,  and  soon  afterwards  to  his 
brother. 

Independence  of  tho  United  Provinces  of  the  Rio  da  Prata  without  their  renewing 
the  treaty  of  1777  or  making  another  to  take  its  place. 

Recognition  of  tho  independence  of  theso  provinces  on  the  part  of  Portugal  with¬ 
out  her  renewing  tho  treaty  or  making  another  suited  to  tho  now  circumstances. 

Independence  of  Brazil  just  when  the  boundary  question  between  Portugal  and  tho 
said  provinces  remained  undecided. 


XII. 

Proved  as  it  is,  the  nullification  of  the  treaty  of  -1777,  on  which  the  Argentine  Gov¬ 
ernment  bases  its  right,  tho  question  is  solved  by  the  nti .possidetis,  as  a  fact  anterior 
to  tho  treaty  of  1750,  by  which  it  was  recoguized  as  it  was  respected  by  tho  other  of 
1777. 

XIII. 

Tho  Argentine  Government  morally  bound  by  tho  treaty  of  1857  can  not  reject  the 
uti  possidetis  as  tho  baso  of  tho  right  of  Brazil,  not  only  because  in  it  tho  dispositions 
of  the  treaty  are  found,  but  also  because  it  (tho  Argentine  Government)  recognized 
it  (the  uii  possidetis )  officially  by  moans  of  the  declaration  her  minister  of  foremn  af¬ 
fairs  made  in  the  explanation  to  the  Chamber  of  Deputies  when  he  discussed  the  said 
treaty  in  tho  [city}  of  Parand. 


XIV. 


Consequently  the  frontier  between  the  Uruguay  and  thelguassfi  runs,  according  to 
the  demarkation  of  1759  and  1760,  by  the  rivers  Pepiri-guassu  and  Santo  Antonio.0 

Accompauying  the  Argentine  memorandum  was  a  note,  from  which  I 
extract  the  following: 

But  to  accept  the  suggestion  of  your  excellency  in  the  form  in  which  it  is  put  would 
bo  equivalent  to  a  motiveless  renunciation  to  the  territories  over  which  tho  Rermblic 
considers  herself  to  have  the  right.  ^ 

This  Government  thinks,  then,  that  could  the  demarkation  bo  continued  by  the 
river  that  llows  in  tho  opposite  direction  to  tho  Pequiri  and  the  sources  of  tho  one 
and  the  othor  bo*  united  by  a  line  which  would  divide  the  mountain  chain  at  its  center 
and  would  bo  relatively  short  as  Oyarvido  proved  (Oyarvido,  Spanish  geo'nnnhci- 
1791).  *  *  *  b  1  * 
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Brazil  replied : 

If  tlie  Imperial  Government  should  accept  *  *  *  this  propos'tion  it  would 
equally  renounce  its  right  to  the  frontier  formed  by  the  true  Pepiri-guassd  and  the 
true  Santo  Antonio.  This  it  can  not  do. 

While  the  Imperial  Government  is  convinced  of  the  right  that  Brazil  has  to  the 
frontier  she  defends,  she  is  conscious  of  the  good  faith  with  which  the  Argentine  Gov¬ 
ernment  from  itsside  combatsit,  *  *  *  and  desiring  on  her  part  to  give  once  again 

a  proof  of  the  sincerity  of  her  sentiments  and  the  certainty  of  her  rights,  she  resolved 
to  propose  to  the  Argentine  Government,  as  she  now  proposes,  that  a  mixed  commis¬ 
sion  *  *  *  shall  bo  named  by  both  the  Governments  to  explore  the  four  rivers 

Pepiri-guassu,  Santo  Antonio,  Chapeco,  and  Chopim,  which  the  Argentine  Govern¬ 
ment  terms  Pequiri-guassu  and  Santo  Antonio- guassd,  and  the  zone  included  by  them, 
making  an  exact  map  of  the  rivers  and  of  all  the  zone  in  dispute. 

This  proposition  was  accepted  by  the  Argentines,  and,  after  some 
delay,  on  the  28tli  of  September,  1885,  a  treaty  was  duly  ratified  by  the 
two  powers  at  Buenos  Ayres.  By  this  treaty,  a  copy  of  which  is  in¬ 
closed,*  it  will  be  seen  that  the  final  settlement  of  the  boundary  dis¬ 
pute  is  for  the  time  being  postponed;  that  the  commissioners  appointed 
by  the  two  countries,  accompanied  each  by  an  escort,  are  to  proceed  to 
the  disputed  territory  to  explore  and  define  it  and  the  four  rivers  bound¬ 
ing  it,  and  to  report  from  time  to  time  to  their  respective  Governments, 
but  they  are  not  to  pass  any  opinion  upon  the  subject  of  the  boundary 
line  itself;  this  the  respective  Governments  are  to  settle  afterwards. 
That  they  will  of  themselves  be  able  to  come  to  an  amicable  agreement 
is  more  than  doubtful,  and  it  is  probable  they  will  be  forced  to  call  on 
some  third  power  to  decide  upon  their  respective  claims.  The  frontier 
dispute  between  the  Argentines  and  Paraguayans,  after  the  war  of 
18G5-’70,  was  settled  by  President  Hayes,  and  the  claims  of  the  Argen¬ 
tines  and  Chilians  to  Patagonia  were  submitted  to  the  Ministers  Os¬ 
born,  our  late  representatives  in  the  two  Republics,  and  were  adjusted 
to  the  entire  satisfaction  of  both  countries.  *  *  * 

I  am,  etc., 

CnARLEG  B.  Trail. 


No.  48. 

Mr.  Trail  to  Mr.  Bayard. 

No.  71.]  Legation  op  the  United  States, 

Rio  do  Janeiro,  January  19, 1887.  (Received  February  23.) 

Sir:  I  was  yesterday  informed  by  Consul-General  Armstrong  of  an 
alleged  attack  upon  our  consulate  at  Santos.  The  only  facts  in  my 
possession  are  those  set  forth  in  Vice-Consul  Broad’s  communication 
to  the  consul-general.  A  copy  of  the  said  communication  accompanied 
the  latter’s  note  to  me,  and  is  herewith  inclosed. 

From  the  vice-consul’s  statement  it  appears  that  when  ho  called  the 
attention  of  the  chief  of  police  to  the  outrage,  that  official  explained— 
so  1  infer  from  Mr.  Broad’s  note— that,  owing  to  the  enactment  of  a 
local  law  regulating  the  closing  of  shops  on  Sundays,  some  persons  felt 
aggrieved,  and  proceeded  to  express  their  indignation  by  stoning  vari¬ 
ous  shops  in  different  parts  of  the  city  ;  that  among  the  shops  so  stoned 
was  one  just  under  the  consulate,  and  that  the  missiles  that  struck  and 

*  Treaty  omitted  in  present  publication. 
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damaged  the  consulate  were  intended  for  the  shop.  The  chief  of  police, 
continuing,  expressed  his  sorrow  for  the  occurrence,  and  assured  the 
vice-consul  that  the  act  of  the  mob  was  in  no  way  intended  as  an  insult 
to  the  United  States. 

The  reply  in  writing  of  the  chief  of  police  to  Mr.  Broad’s  demand  for 
an  explanation  will  be  transmitted  you  as  soon  as  received  by  me,  to¬ 
gether  with  any  other  facts  bearing  on  the  subject  that  I  can  obtain. 

The  chief’s  verbal  explanation,  remaining  uncontradicted,  is  presum¬ 
ably  correct,  and,  in  my  judgment,  an  apology  from  the  municipal  au¬ 
thorities  for  the  outrage  committed  unintentionally  by  a  part  of  their 
citizens,  and  an  indemnity  for  the  damage  done  the  consulate,  coupled 
with  a  promise  to  punish  the  offenders,  ought  to  suffice  to  be  satis¬ 
factory. 

As  the  case  does  not  appear  to  be  one  that  would  be  seriously  dam¬ 
aged  by  a  delay  of  a  month  or  two,  I  do  not  feel  called  upon  to  take 
immediate  action,  but  will  await  such  instructions  as  you  may  be 
pleased  to  send  me. 

I  have,  etc., 

Charles  B.  Trail. 


[Inclosure  in  No.  71.] 

Mr.  Broad  to  Mr.  Armstrong . 

United  States  Consulate, 

Santos,  January  12,  1887. 

Sir  :  I  beg  to  bring  before  your  notice  the  following,  which  occurred  on  the  night 
of  the  9th  instant.  From  inquiries  I  have  made,  this  consulate  was  attacked  on  said 
night,  about  9  o’clock,  by  a  group  of  men  and  boys,  who  stoned  the  front  of  the  con¬ 
sulate,  breaking  a  number  of  panes  of  glass,  the  window-frame  of  one  of  the  windows, 
injuring  the  arms  of  the  consulate.  I  at  once  officially  wrote  to  the  delegado  of  the 
police,  and  I  have  delayed  up  to  the  present  advising  you,  expecting  an  answer,  so 
that  I  could  have  also  furnished  it  to  you.  It  has  not  come ;  but  on  speaking  to  the 
delegado  on  the  subject,  he  will,  he  says,  give  me  every  information,  expressing  his 
sorrow  that  the  affair  should  have  occurred,  aud  that  the  people  who  were  concerned 
in  the  row  did  not  intend  in  any  way  to  insult  the  United  States  consulate.  A  mu¬ 
nicipal  law  has  lately  been  passed  to  make  all  shops,  etc.,  close  on  Sunday.  This 
group  took  the  law  within  their  own  hands,  and  a  shop  under  the  consulate  was 
attacked,  and  for  this  reason  the  consulate  suffered.  Other  shops  in  different  streets 
were  also  stoned. 

I  considered  it  my  duty  to  demaud  an  explanation,  aud  in  so  doing  I  think  I  have 
not  done  wrong. 

I  am,  eto., 

Henry  Broad, 

Vice-Consul. 


No.  49. 

Mr.  Trail  to  Mr.  Bayard. 

No.  72.]  Legation  of  the  United  States, 

Bio  de  Janeiro ,  January  21,  18S7.  (Received  February  18.) 

Sir  :  Herewith  is  inclosed  a  brief  report  upon  Brazilian  foreign  af¬ 
fairs  for  the  year  1886. 

I  have,  etc., 


Charles  B.  Trail. 
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{Inclosure  in  No.  72.] 

BRAZILIAN  FOREIGN  AFFAIRS,  188G. 

The  year  1886,  while  not  affording  matter  of  striking  moment  as  re¬ 
gards  this  Empire  touching  her  exterior  relations,  yet  gives  us  several 
subjects  worthy  of  mention. 

As  diplomatic  action  in  South  America  is  largely  engaged  in  the 
presentation  and  management  of  claims,  I  briefly  outline  the  following : 

The  French  passenger  steamer  La  France,  of  Marseilles,  on  Decem¬ 
ber  80,  18S5,  entered  the  bay  of  Bahia,  and  being  signaled  to  stop  by 
the  national  gun-boat  for  the  purpose  of  undergoing  sanitary  inspection 
before  proceeding  to  her  anchorage,  disregarded  the  signal,  whereupon 
the  gun-boat  fired  two  blank  charges  at  her.  This  warning  likewise  re¬ 
ceiving  no  attention,  the  fort  of  Gamboa  gave  her  two  shots,  one  of 
which  struck  her  on  the  prow,  killing  a  passenger,  an  Italian.  The 
French  Government,  on  behalf  of  the  owners  of  La  France,  sent  in  a 
claim  for  damages  caused  by  the  cannon-ball  fired  from  the  fort,  and 
proposed  to  the  Imperial  Government  that  in  the  future  the  firing  of 
ball  be  discontinued,  substituting  for  this  fines  graded  to  suit  the 
gravity  of  the  case.  It  was  alleged  by  the  captain  of  the  packet  that 
the  first  signal  was  not  given  $  that  the  two  blank  shots  were  supposed 
to  come  from  a  man-of-war  at  gun  practice,  and,  finally,  that  his  vessel 
had  a  clean  bill  of  health,  and  did  not  come  from  an  infected  port. 
Brazil  replied  that  the  damage  done  the  vessel  and  the  death  of  the 
passenger  were  the  result  of  systematic  disobedience  of  port  regulations 
on  the  part  of  commanders  of  foreign  packets,  and  of  utter  disregard 
for  the  signals  from  the  gun-boat,  which  were  duly  given  in  the  case ; 
that  the  only  way  to  prevent  the  introduction  of  disease  from  foreign 
ports  was  to  subject  vessels  coming  from  those  ports  to  rigid  inspec¬ 
tion  before  entering  the  inner  harbor,  and  the  only  way  to  compel  them 
to  stop,  when  they  disregarded  the  signals,  was  to  fire  on  them 
with  shot.  The  claim  of  the  Italian  Government  in  behalf  of  the  family 
of  the  passenger  killed  was  likewise  rejected.  Claims  made  by  English 
companies  for  firing  upon  their  vessels  under  circumstances  similar  to 
the  above  were  not  entertained  by  the  foreign  office. 

Of  a  different  nature  was  the  reclamation  of  the  Waring  Brothers 
(English)  for  the  payment  of  an  indemnity  due  them  from  Brazil  caused 
by  rescinding  the  Victoria  and  Natividade  Railroad  contract  made  with 
them  in  1882.  Waring  Brothers  are  railroad  contractors,  and  were  em¬ 
ployed  by  the  Brazilian  Government  to  survey  and  commence  work 
upon  a  road  the  Government  proposed  constructing.  They  had  scarcely 
begun  when  the  Government  concluded  that  a  railroad  in  that  locality 
was  uncalled  for  at  the  present  time,  and  so  decided  to  abandon  the 
work.  The  contract  with  the  Warings  was  rescinded,  and  to  indemnify 
them  a  decree  was  had  fixing  their  loss  at  £70, 000,  which  they  accepted. 
This  decree  was  of  April,  1885.  In  September  of  the  same  year  this 
decree  was  revoked  by  a  law  (No.  3271),  which  stated  that  the  rescission 
of  the  contract  in  question  needed  the  approval  of  the  legislative  power. 
In  other  words,  the  Chambers  did  not  regard  the  Imperial  decree  as 
binding  upon  them,  but  proposed  to  investigate  the  matter  and  consider 
it  de  novo.  The  Warings  applied  to  their  Government  for  assistance  at 
this  stage  of  affairs,  and  Her  Britannic  Majesty’s  minister  in  their  be¬ 
half  insisted  that  the  Imperial  decree  must  be  made  good. 
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The  Brazilian  minister  of  foreign  affairs,  being  interpellated  while 
the  Chambers  wero  in  session,  advised  the  payment  of  the  stipulated 
sum.  His  view  of  the  matter  prevailed,  and  the  sum  was  paid. 
#*###** 

On  September  22d  ultimo,  notice  was  given  by  Brazil  that  the  consular 
convention  existing  between  her  and  Great  Britain,  Italy,  France,  Ger¬ 
many,  Spain,  the  Netherlands,  and  Switzerland  would  cease  to  bo  of 
effect  on  and  after  September  22,  1SS7.  The  convention  with  Belgium 
expires  September  4,  1S88 ;  the  treaty  of  friendship,  commerce,  and 
navigation  with  Paraguay,  in  May,  1890.  As  the  subjects  of  foreign 
countries,  for  the  most  part,  retain  their  original  nationality  after  set¬ 
tling  in  this  Empire,  and  living  in  colonies,  upon  their  decease  their 
estates  are  administered  upon  by  their  respective  consuls,  acting  as  sur¬ 
rogate  or  probate  judges.  Such  estates,  after  September  next,  will  hav o 
to  pass  through  the  national  courts,  as  do  those  of  American  decedents, 
and  the  fees  iucident  to  the  administration  of  the  same — in  alia  very 
considerable  sum — will  be  collected  and  retained  by  Brazilian  officials. 

With  her  surrounding  neighbors  Brazil  had  no  serious  trouble  the 
past  year.  The  commission  to  locate  the  rivers  which  form  the  subject 
of  the  boundary  dispute  between  this  country  and  the  Argentine  Re¬ 
public  commenced  their  preliminary  work,  and  tho  mobilization  of  the 
Imperial  army  on  the  southern  frontier  near  the  territory  in  litigio  had 
no  serious  result.  A  revolution  having  broken  out  in  that  unfortunate 
Republic  of  Uruguay,  Brazil  announced  her  determination  to  observe 
a  strict  neutrality.  *  *  *  The  leader  of  the  revolution  party, 

General  Arredondo,  was  encouraged  in  his  scheme  by  the  Argentines, 
and  formed  his  army  on  their  soil.  The  so-called  dictator,  Santos,  how¬ 
ever,  managed  to  keep  the  national  army  on  his  side,  and  the  insurgents, 
being  practically  without  arms,  were  soon  overcome.  Arredondo  lied 
into  Brazil,  but  by  the  time  he  reached  Rio  last  year  Santos  magnani¬ 
mously  set  at  liberty  all  the  prisoners  and  declared  a  general  amnesty. 
The  whole  affair  was  a  matter  of  less  than  six  months’  duration. 
******* 

Our  manufacturer's  complain  because  the  balance  of  trade  between 
us  and  South  America  is  in  favor  of  the  latter.  Roay,  this  enormous 
difference  is  caused  solely  by  our  Brazilian  trade.  Our  importations 
and  exportations  with  tho  five  Republics  just  about  balance. 

The  Jornal  de  Comercio  of  Rio  de  Janeiro  is  the  leading  newspaper 
of  South  America.  From  an  editorial  of  January  5,  1887,  I  take  the 
following : 

What  we  observe  particularly  *  *  *  is  the  necessity  of  drawing  closer  the  bonds 

between  tbe  different  nations  of  tbis  continent.  The  Cbilian  press,  one  of  tbo  best 
instructed  in  tbis  part  of  America,  occupied  itself  tbo  latter  months  of  tbo  year  with 
tbe  necessity  ot  celebrating  treaties  of  commerce  between  tbe  countries  of  South 
America,  and  expressed  tbo  suitableness  of  forming  an  union  of  tbe  custom-houses 
( union  acluaneira)  for  tbe  freo  exchange  vritbin  the  continent  of  its  products.  Tbo 
press  of  tbo  Argentine  Republic  aud  of  tbe  United  States  discussed  the  project  of  a 
Latin-American  congress,  to  bo  bold  in  Washington,  with  tbe  object  of  consulting 
about  tbe  better  reciprocity  of  advantages  and  interests  of  tbe  different  states.  Tbis 
new  affair  is  made  important  from  tbo  coming  of  tbo  North  American  commission  to 
South  America,  where  they  visited  various  capitals  and  entered  into  relations  with 
tbe  Governments,  and  it  caused  sufficient  impression  in  Europe,  being  principally 
treated  of  by  tbo  French  papers.  Our  neighbors  of  tbo  Plate  consider  tbe  project  as 
merely  an  Utopian  one,  and  though  they  won  by  their  kind  recept  ion  the  good  graces 
of  tbe  commissioners,  they  do  not  believe  that  important  and  lasting  conventions  can 
result  from  tbe  congress  which  is  to  adjust  valuable  and  reciprocal  interests. 

According  to  the  version  of  tbe  Tribuna  Nacional,  of  Buenos  Ayres,  tbe  United 
States  Government  proposes  to  convoke  in  Washington,  in  October  of  1887,  delegates 
from  tbo  different  states  of  the  American  continent,  with  tho  exception  of  Canada,  for 
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the  purpose  of  opening  a  congress  which  will  have  for  its  object  the  study  of  all  tko 
questions  which  tend  to  the  increase  of  the  commercial  relations  and  to  tho  common 
prosperity  of  the  American  states.  Last  June  Mr.  Frye  introduced  a  bill  which  was  ap¬ 
proved  by  the  American  Senate  for  the  purpose  of  stimulating  this  initiative.  Ou  the 
7th  of  July,*  1836,  the  Congress  named  a  commission  composed  of  four  members  to 
examine  and  propose  the  measures  opportune  for  increasing  the  commercial  importa¬ 
tion  between  the  United  States  and  South  America.  This  commission,  beforo  under¬ 
taking  its  excursion  abroad,  commenced  its  labors  by  visiting  all  the  commercial  and 
industrial  centers  of  North  America  to  observe  and  hear  the  opinions  of  their  fellow 
citizens.  To  complete  their  investigations  the  members  of  the  commission,  traveled 
through  Mexico,  Central  America,  Ecuador,  Chili,  Uruguay,  and  to  finish  visited  the 
Argentine  Republic,  although  only  hastily.  They  wero  sorry  that  the  brevity  of  the 
1  imo  at  their  disposal  prevented  them  from  traveling  over  Brazil.  On  this  excursion 
they  gathered  abundant  data  and  agreed  upon  the  suitableness  of  all  the  states  of  tho 
South  (America)  sending  delegates  to  tho  Washington  congress. 

In  the  bulletin  of  the  Merchants’  Exchange  of  Paris  ( Lo  boletin  da  camara  syndical 
dos  negociantes  de  comissioes  de  Paris )  it  was  said  that  Chili  did  not  ratify  tho  ideas 
of  tho  Washington  cabinet.  Peru  demanded  absolute  reciprocity.  Ecuador  con¬ 
ceives  that  she  can  not  cut  off  her  customs  duties,  which  are  tho  chief  revenue  of  tho 
state.  Venezuela  stated  sho  was  negotiating  treaties  with  tho  European  nations. 
Tho  Argentine  Republic  and  Uruguay  exacted  the  introduction  of  their  wool  freo  of 
duty  into  the  United  States.  In  this  manner  only  the  states  of  Central  America 
agreed  to  the  proposals  of  tho  agents  of  tho  American  Union. 

Charles  B.  Trail. 


No.  50. 

Mr.  Trail  to  Mr.  Bayard. 

No.  73. J  Legation  of  the  United  States, 

\Rio  de  Janeiro,  February  22,  1887.  (Received  March  21.) 

Sir  :  Referring  to  my  No.  71,  of  January  19th  last,  I  have  now  to  trans¬ 
mit  the  writteu  answer  of  tho  delegate  of  police  of  Santos  to  the  United 
States  vice-consul  in  that  city,  in  reply  to  a  communication  from  tho 
latter  to  the  police  authorities,  in  which  it  was  alleged  that  the  United 
States  consulate  in  Santos  had  been  stoned  and  damaged  by  certain 
Brazilian  subjects. 

The  explanation  aud  apology  of  the  police  delegate  are  taken  as 
“sufficient”  by  Mr.  Broad,  our  vice-consul  at  Santos.  *  *  #  A  copy 

of  the  vice-consul’s  note  to  the  consul-general,  which  accompanied  tho 
answer  from  the  police  delegate  to  the  vice-consul  as  sent  me,  is  also 
inclosed. 

I  am,  etc.,  Chas.  B.  Trail 


[Inclosuro  1  in  No.  73.] 

Air.  Broad  to  Mr.  Armstrong. 

United  States  Consulate, 

.  Santos,  February  17,  1887. 

.  j  hc°*  to  acknowledge  receipt  of  your  dispatch  datod  12th  instant,  and  iu  re¬ 
ply  to  'same  state  that  I  inclose  copy  of  the  answer  of  the  delegado  do  policia  herewith 
received  only  this  morning,  respecting  tho  attack  on  tho  consulate  ou  tho  night  ot 
January  9th  last.  I  think  you  will  agree  with  me  that  the  answer  is  sufficient. 

No  mention  of  the  outrage  was  made  in  any  of  the  local  papers,  consequently  can 
send  you  no  extract. 

I  havo,  etc.,  „ 

Henry  Broad, 

Vice-Consul. 


1884. 
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[Inclosure  2  in  No.  73.— Translation.] 

Chief  of  Police  to  Mr.  Broad. 

Police  Office,  Santos,  February  15,  1887. 

Illustrious  Sir  :  Not  before  to-day  have  I  been  able  to  reply  to  your  liigness’s  com? 
munication  concerning  No.  76,  which  you  deigned  to  direct  to  me  the  10th  of  January 
last. 

After  investigating  the  facts  to  which  your  highness  refers  in  the  above-mentioned 
communication,  I  am  fully  convinced  that  there  was  no  disrepect  to  the  nation  of 
which  your  highness  is  the  very  worthy  representative  in  this  city.  The  stoning  was 
directed  against  the  merchant  quartered  on  the  ground  floor  of  the  house  that  your 
highness  occupies,  and  it  was  only  by  accident  that  some  stones  fell  upon  the  upper 
story  referred  to,  a  few  going  upon  the  shield  of  the  consulate. 

Somo  of  the  authors  of  this  stoning,  which,  as  I  have  said,  was  not  directed  against 
the  consulate,  were  suitably  punished,  and  so  I  ask  your  highness  to  deign  to  accept 
this  explanation  with  which  I  hope  to  conclude  this  very  unfortunate  event. 

May  your  highness  be  pleased  to  accept,  etc., 

Delegate  of  police : 

Claudio  Henrico  dos  Santos. 


No.  51. 

Mr.  Bayard  to  Mr.  Trail. 

No.  50.]  Department  of  State, 

Washington ,  February  25,  18S7. 

Sir  :  I  have  received  your  No.  71,  of  January  19  last,  in  regard  to  the 
damage  done  the  United  States  consulate  at  Santos  on  the  9th  ultimo  by 
persons  who,  as  now  explained,  aimed  the  attack,  which  was  made  with 
stones,  at  the  shop  directly  under  the  consulate. 

The  case  does  not  appear  to  call  for  any  urgent  pressure,  especially 
as  it  can  not  be  doubted  that,  under  the  circumstances,  the  authorities 
will  hasten  to  repair  the  damages  occasioned  by  their  apparent  failure 
to  enforce  the  laws  and  preserve  the  peace. 

I  am,  etc.,  T.  F.  Bayard. 


No.  52. 

Mr.  Bayard  to  Mr.  Trail. 

No.  51.]  Department  of  State, 

Washington,  February  25,  1887. 

Sir  :  In  view  of  a  communication  of  the  21st  instant  from  Mr.  E.  E. 
Bacon,  of  the  American  Telegraph  and  Cable  Company,  you  were  tele¬ 
graphed  on  the  23d  instant  as  follow^  :  “Use good  offices  for  extending 
concessions  to  Pedro  Segundo  American  Cable  Company.” 

I  am,  etc.,  T.  F.  Bayard. 


No.  53. 

Mr.  Trail  to  Mr.  Bayard. 

No.  74.]  Legation  of  the  United  States, 

Bio  de  Janeiro,  March  1,  1887.  (Eeceived  April  9.) 

Sir:  On  the  morning  of  the  25th  ult.  I  received  at  Petropolis  the  fol¬ 
lowing  cable : 

Use  good  offices  for  extending  concession  to  Pedro  Segundo  American  Cable  Com¬ 
pany. 


Bayard. 
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To  which  I  replied  on  the  2Sth : 

Telegram  received ;  action  taken  with  representative. 

The  company’s  resident  agent  informed  me  that  the  concession  would 
expire  March  4th,  and  that  he  had  not  yet  received  instructions  from 
.New  Fork  concerning  an  extension  of  the  concession.  As  but  a  week 
remained  from  the  time  the  Department’s  telegram  reached  me  to  the 
date  of  the  expiration  of  the  concession,  X  deemed  it  advisable  to  cable 
reply,  thus  informing  tne  company  that  the  request  for  an  extension  had 
been  made  in  time.  Had  the  agent  been  away  from  the  city  and  the 
petition  not  put  in  by  the  3d  of  March  the  enterprise  would  have  been 
considered  as  finally  abandoned. 

I  used  my  “good  offices”  by  addressing  a  note  to  the  minister  of 
foreign  affairs,  a  copy  of  which  is  hereto  annexed,  and  by  requesting 
the  French  legation  to  furnish  me  with  information  concerning  the 
French  line  in  the  West  Indies,  the  said  information  for  the  use  and  at 
the  request  of  the  company’s  representative. 

I  have,  etc., 

Charles  B.  Trail. 


[Inclosuro  in  No.  74.] 

Mr.  Trail  to  Baron  do  Cotegipe. 


Legation  op  the  United  States, 

Bio  de  Janeiro,  February  28,  1887. 

Sir  :  I  am  informed  that  the  concession  granted  to  the  Dom  Pedro  Segundo  and 
American  Cable  Company  will  expire  the  early  part  of  the  coming  month.  As  your 
excellency  is  well  aware,  this  company  has  been  unable  to  carry  out  its  plans  within 
the  allotted  time,  owing  to  the  opposition  it  has  met  with  from  rival  companies,  and 
latterly  an  additional  delay  was  caused  by  the  unsatisfactory  condition  of  the  French 
line,  with  which  the  Dom  Pedro  Segundo  is  to  connect  in  the  West  Indies. 

The  company  petitions  the  Imperial  Government  for  an  extension  of  its  concession, 
and  I  am  just  in  receipt  of  a  cablegram  from  the  honorable  Secretary  of  State,  at 
Washington,  which  expresses  the  earnest  desire  that  the  Imperial  Government  may 
be  pleased  to  grant  the  extension  asked  for. 

The  present  telegraphic  rates  between  Brazil  and  the  United  States  are  so  enor¬ 
mously  high  that  the  public  can  indulge  in  this  means  of  communication  only  at  rare 
intervals,  and  thus  the  business  interests  of  both  countries  suffer  from  the  depriva- 
tiou,  in  part,  of  what  is  elsewhere  one  of  tho  ordinary  agents  of  commerce.  The  lay¬ 
ing  of  another  line — competition — could  not  fail  to  remedy  this  state  of  affairs. 

The  United  States  Government  could  not  but  deeply  regret  to  see  the  forced  aban¬ 
donment  of  an  enterprise  that  promised  to  bring  Brazil  into  closer  connection  with  it. 
The  interest  manifested  in  this  undertaking  by  prominent  Brazilians,  and  tho  fact 
that  tho  necessity  for  the  line  was  fully  recognized  when  the  consession  was  origin¬ 
ally  granted,  lead  me  to  hope  that  the  favor  of  an  extension  will  be  granted  at  an 
early  day. 

Tho  present  condition  of  the  company  and  the  matter  in  detail  will  be  respectfully 
presented  to  the  proper  Imperial  department  in  a  petition  now  being  prepared  by  the 
company’s  representative  in  Rio  de  Janeiro,  Prof.  Orville  A.  Derby,  for  which  I  soli¬ 
cit  your  careful  consideration. 

I  avail,  etc. 


Charles  B.  Trail. 
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No.  54. 

Mr.  Trail  to  Mr.  Bayard. 

No.  77.]  Legation  of  the  United  States, 

Iiio  de  Janeiro ,  March  19,  1SS7.  (Received  April  19.) 

Sir:  You  are  aware,  by  the  report  accompanying  my  No.  79,  that 
Brazil  has  given  notice  of  the  expiration,  at  an  early  date,  of  all  the  con¬ 
sular  conventions  existing  between  her  and  foreign  powers,  and  as  most 
of  these  powers,  if  not  all,  will  strenuously  insist  either  on  Brazil’s 
agreeing  to  new  conventions  or  to  the  prolongation  of  the  old  ones, 
it  occurs  to  me  that  our  Government  ought  to  profit  by  the  situation,  at 
all  events  obtain  as  many  and  as  valuable  rights  as  Brazil  will  in  the 
end  be  forced  to  grant  to  England,  France,  Portugal,  Germany,  and 
Italy.  In  the  language  of  treaties  and  conventions  these  rights  are 
spoken  of  as  reciprocal,  but  when  used  with  reference  to  Brazil  it  must 
be  remembered  that  where  one  Brazilian  claims  a  particular  right  or 
favor  under  a  convention  in  England,  France,  or  Germany  there  will  be 
fully  as  many  as  twenty  subjects,  respectively,  of  these  latter  countries 
who  will  have  occasion  to  claim  the  same  right  in  Brazil.  The  foreign 
population  hero  is  large  and  important,  but  the  imperial  laws  do  not  give 
it  that  protection  which  foreign  governments  deem  it  entitled  to ;  hence 
the  necessity  of  conventions  and  the  readiness  on  the  part  of  European 
powers  to  grant  reciprocal  favors  to  Brazil. 

These  conventions  relate  nearly  wholly  to  consular  intervention  in 
the  collection  and  settlement  of  the  estates  of  their  fellow  countrymen 
dying  abroad ;  and  I  am  informed  on  the  best  authority  that  the  costs 
of  collection  and  administration  under  the  conventions  amount  to  20 
per  centum  of  the  estimated  value  of  the  estates.  The  taxed  costs  in 
orphans’  courts,  as  given  in  a  legal  treatise  on  administration — aBons 
de  Defuntos  6  Ausentes,  1859” — ought  not  to  exceed  10  per  centum  of 
the  estate.  Referring  you  to  inclosure  No.  1,  you  will  note  that  Her 
Britannic  Majesty’s  consul-general  speaks  of  the  consul’s  efforts  in 
such  matters  as  if  they  were  usually  made  without  any  particular  ref- 
ence  to  the  law,  but  as  depending  for  their  results  mainly  on  luck. 
The  United  States  cases  there  mentioned  are  those  of  Gavin  and  Mel¬ 
rose  (recently  reported  to  the  Department  by  our  consul-general).  You 
will  see  he  estimates  that  such  estates  “  generally  say  about  20  per 
cent.,”  i.  e.,  where  the  decedent  left,  no  relative  within  the  country  and 
where  there  was  no  consul  residing  in  that  particular  district  [sic.] 
Although  Her  Britannic  Majesty’s  consul-general  is  well  versed  in  mat¬ 
ters  of  this  nature,  his  opinion  of  the  method  of  procedure  allowed  our 
consuls  by  Brazil  is  erroneous. 

Consul-General  Armstrong  has  sent  you  a  copy  of  decree  No.  2433, 
of  June  15,  1859,  which  governs  the  administration  of  the  estates  of 
Americans  dying  in  this  Empire,  as  claimed  by  Brazil,  where  they  leave 
no  heirs  in  the  country.  This  law,  it  will  be  seen,  applies  to  natives  as 
well  as  to  foreigners.  The  only  article  of  the  decree  which  contains 
the  word  “  consul  ”  is  No.  33 ;  it  states  that  when  the  judge  shall  discover 
that  the  decedent  was  a  foreigner  he  shall  immediately  notify  the  proper 
consul,  or  if  there  is  no  consul  then  the  minister  of  foreign  affairs,  who 
in  his  turn  shall  communicate  the  fact  to  the  competent  authorities  of 
the  deceased  person’s  country.  This,  it  appears  to  me,  is  for  a  twofold 
purpose  :  (1)  That  the  consul  may  search  for  the  heirs,  and  (2)  that,  in 
the  event  of  the  non  discovery  for  the  time  being  of  heirs  or  claimants, 
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lie  may  appear  in  court  and  observe  how  the  estate  is  being  adminis¬ 
tered  and  wliat  final  disposition  is  made  of  it.  The  article  does  not  give 
him  the  right  to  interfere  or  take  part  in  any  way  in  the  collection  and 
administration  of  the  estate;  for  that  he  must  have  a  power  of  attorney 
from  the  heirs,  and  proof  that  they  are  the  heirs,  just  as  any  non-official 
would  have  to  have ;  but  the  fact  that  tho  article  instructs  the  judge 
to  notify  the  consul  of  the  death  gives  the  latter  the  right  to  attend  tho 
proceedings  taken  upon  the  decedent’s  estate.  The  article  further  says : 
“The  judge  shall  immediately  inform  tho  consul.”  *  *  *  In  the 
case  of  Gavin  this  was  not  done,  for  the  notice  sent  the  legation  was 
that  the  estate  had  been  settled  up  already,  leaving  a  certain  balance 
in  the  hands  of  the  curador.  This  balance,  the  net  proceeds  of  the  es¬ 
tate,  Minister  Jarvis  requested  tho  minister  of  foreign  affairs  to  instruct 
the  curador  to  pay  over  to  our  consul-general,  but  the  foreign  office  said 
this  was  contrary  to  decree  of  1859,  which  governs  such  cases.  Of  course 
in  case  the  heirs  to  these  estates  do  not  appear  and  move  their  claims 
in  time,  i.  e.,  within  thirty  years,  tho  estates  go  to  the  Empire;  but  if 
they  should  appear  and  are  to  be  subjected  to  the  delay  and  annoyance 
experienced  by  the  heirs  of  Mr.  William  T.  Harris,  wdio  died  in  Bahia  in 
1852,  and  whoseheirs,  after  twenty-one  years  of  repeated  efforts,  obtained 
from  Brazil  a  quarter  of  the  estate  (Mr.  Partridge  to  United  States  con¬ 
sul  at  Bahia,  1873),  it  would  be  an  act  of  kindness,  if  not  the  plain  duty 
of  the  Department,  to  advise  them  for  once  and  all  to  abandon  tho  said 
claims.  I  have  only  a  very  few  of  the  records  with  me  at  Petropolis  to 
consult,  but  if  my  memory  is  not  at  fault  there  is  no  mention  of  any 
American  estate  from  Harris’s*  time  (1873)  to  that  of  Gavin  and  Melrose. 

The  European  consuls  in  Brazil,  working  under  their  respective  con¬ 
ventions,  are  able  to  secure  promptly  at  least  a  part  of  the  estates  of 
their  decedent  fellow-countrymen.  I  inclose  a  copy  of  Article  1Y  of 
the  convention  between  Her  Britannic  Majesty  and  the  Emperor  of  Bra¬ 
zil.  This,  taken  in  connection  with  Inclosure  No.  1,  shows  in  a  measure 
the  proceedings  taken  on  English  estates.  Articles  YI  and .VII  of  decree 
No.  855,  of  November  8,  1851  ( vide  Inclosure  No.  3)  which  Her  Brit¬ 
annic  Majesty’s  consul-general  says  govern  in  the  cases  of  Gavin  and 
Melrose,  relate  only  to  estates  of  those  foreigners  whose  countries  grant 
reciprocity  to  Brazil,  which  is  not  the  case  with  us  at  present. 

The  method  of  procedure  employed  by  the  European  consuls  in  this 
matter  is  as  follows :  As  soon  as  they  learn  of  the  death  of  a  fellow- 
countryman  they  instruct  their  consular  agent  in  the  district  to  appear 
for  the  heirs  and  to  settle  up  the  estate,  or  when  there  is  no  agent  there 
they  write  the  judge  requesting  him  to  appoint  some  one  of  the  same 
nationality  as  the  decedent  as  administrator,  or  in  the  case  of  the  es¬ 
tate  already  having  been  administered  upon  they  instruct  the  judge  to 
order  the  balance  to  be  transmitted  them,  which  they  pay  over  to  the 
heirs  when  they  can  be  found,  and  when  unknown  the  money  is  remit¬ 
ted  to  the  home  Government,  and  sent  to  the  locality  from  which  the 
deceased  originally  hailed  and  where  some  legal  claimants  to  the  estate 
will  in  almost  every  case  be  fohnd.  Austria-Hungary  is  in  exactly  the 
same  condition  as  the  United  States,  without  convention  or  reciprocity ; 
vet  her  consul,  by  adopting  the  methods  of  his  colleagues,  enjoys  all 
their  privileges.  The  local  judges,  naturally,  do  not  discriminate  be¬ 
tween  the  right  of  the  different  consuls,  all  of  whom  proceed  in  about 
the  same  way  in  obtaining  possession  of  the  estate. 

Tho  decree  of  1851  (Inclosure  No.  3),  confers  on  the  foreigners  acting 
under  its  provisions  nearly  all  the  privileges  enjoyed  by  tho  powers 


*  I.  e.  from  the  time  Harris’s  was  settled. 
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having  conventions,  and  it  would,  be  advantageous  for  us  could  we  be 
governed  by  it;  but  the  title  reads :  “  This  decree  applies  only  where  re¬ 
ciprocity  exists.”  In  this  connection  I  quote  from  Mr.  Partridge’s  Ho. 
123,  of  August  15,  .1873 : 

In  our  own  case  I  suppose  it  will  not  be  possible  for  the  Government  of  the  United 
States  to  grant  reciprocity  of  consular  collection  and  administration  independent  of 
the  local  tribunals,  since  under  our  system  the  administration  of  estates  is  exclusively 
within  the  jurisdiction  of  the  State  courts. 

Assuming  this  view  to  be  correct,  that  our  Government  can  not  grant 
reciprocity,  we  still  have  it  in  our  power  to  obtain  whatever  privileges, 
exemptions,  and  immunities  are  granted  other  nations,  by  forming  a 
convention  which  would  confer  on  us  the  rights  enjoyed,  for  example, 
under  Articles  IX  and  XI  of  our  treaty  with  the  Argentines  of  1853, 
these  articles  treating  of  reciprocal  rights  “  conformably  with  the  laws 
of  the  country.” 

But  we  have  certain  rights  still  existing  under  our  old  treaty  with 
Brazil  of  1828  which,  in  the  matter  of  the  collection  and  administration 
of  estates,  should  place  us  upon  as  favorable  a  footing  as  any  of  the 
European  powers.  You  will  observe,  by  turning  again  to  Mr.  Partridge’s 
Xo.  123,  and  the  papers  there  referred  to,  that,  after  certain  correspond¬ 
ence  on  this  subject,  Brazil  admitted  that  Article  XI  of  the  treaty  was 
in  force,  but  maintained  that  it  did  not  touch  upon  consular  rights,  and 
this  with  some  show  of  reason,  it  appears  to  me;  for  Article  XXXII  of 
the  treaty  states,  in  effect,  the  necessity  of  a  consular  convention  to  de¬ 
clare  especially  the  powers  and  immunities  of  consuls;  and  this  matter 
of  estates,  as  it  is  nowhere  else  referred  to  in  the  treaty  as  coming  un¬ 
der  consular  jurisdiction  in  any  way,  would  presumably  have  been  one 
of  the  subjects  to  be  included  in  the  proposed  convention. 

Our  treaty  contains,  however,  the  most  favored-nation  clause,  Article 
II,  and  although  the  treaty  u  in  all  parts  relating  to  commerce  and  navi¬ 
gation”  ceased  and  determined  December  12,  1811,  and  the  words  “in 
respect  to  commerce  and  navigation  ”  occur  in  the  body  of  that  article, 
still  I  think  it  tenable  to  maintain  that  the  article  itself  is  yet  in  force, 
and  entitles  us  among  other  favors  to  the  privilege  enjoyed  by  the  Eu¬ 
ropean  powers  in  the  settlement  of  estates.  It  would  certainly  seem 
that  under  tho  peace  and  friendship  parts  of  the  treaty,  which  are  to  be 
permanently  and  perpetually  binding  on  both  powers,  is  included  Article 
II,  and  that  Brazil  could  not  consistently  withhold  from  us  the  privileges 
it  confers. 

If  a  prompt  and  efficient  administration  of  Brazilian  law  by  the  na¬ 
tive  officials  could  be  relied  on,  there  would  be  no  occasion  for  interfer¬ 
ence  in  these  matters,  but  the  opinion  prevails  among  foreign  repre¬ 
sentatives  here  resident  that  without  some  interference  and  supervision 
in  the  matter  of  estates,  the  interests  of  the  heirs  would  suffer  griev- 
ionsly. 

To  protect  American  interests  our  consuls  ought  to  be  entitled  to  the 
same  privileges  that  other  consuls  enjoy;  privileges  to  which  they  are 
entitled,  in  the  writer’s  view,  under  Article  II  of  the  treaty,  and  without 
the  rights  to  the  exercise  of  which  they  are  prevented  from  aiding  their 
countrymen  in  one  of  the  very  matters  where  their  assistance  would  be 
of  very  great  service. 

I  have,  etc., 


Charles  B.  Trail. 
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[Inclosuro  1  in  No.  77.] 


Convention  between  Her  Britannic  Majesty  and  the  Emperor  of  Brazil  respecting  consular 

rights,  etc.  (1874). 

Article  IY. 

Whenever  a  subject  of  one  of  the  high  contracting  parties  shall  dio  within  the  do¬ 
minion  of  the  other,  and  there  shall  be  no  person  present  at  the  time  of  such  death 
who  shall  be  rightly  entitled  to  administer  to  the  estate  of  such  deceased  person,  the 
following  rules  shall  bo  observed  : 

(1)  Where  the  deceased  leaves,  in  the  above-named  circumstances,  heirs  of  his  own 
nationality  only,  or  who  may  be  qualified  to  enjoy  the  civil  status  of  their  father,  the 
consul-general,  consul,  vice-consul,  or  consular  agent  of  tho  nation  to  which  the 
deceased  belonged,  giving  notice  to  the  proper  authorities,  shall  take  possession  and 
have  custody  of  tho  property  of  the  said  deceased,  shall  pay  tho  expenses  of  the 
funeral,  and  retain  tho  surplus  for  the  payment  of  the  debts  and  for  tho  benefit  of  the 
heirs  to  whom  it  may  rightfully  belong. 

But  tho  said  consul-general,  consul,  vice-consul,  or  consular  agent  shall  be  bound 
immediately  to  apply  to  the  proper  court  for  letters  of  administration  of  tho  effects 
left  by  the  deceased,  and  these  letters  shall  be  delivered  to  him  with  such  limitations 
and  for  such  time  as  to  such  court  may  seem  right. 

(2)  If,  however,  the  deceased  leaves,  in  the  country  of  his  decease  and  in  the  above- 
named  circumstances,  any  heir  or  universal  legatee  of  other  nationality  than  his 
own,  or  to  whom  the  civil  status  of  their  father  can  not  be  granted,  then  each  of  tho 
two  Governments  may  determine  whether  the  proper  court  shall  proceed  according  to 
law,  or  shall  confide  the  collection  and  administration  to  the  respective  consular 
functionaries  under  tho  proper  limitations. 

When  there  is  no  consul-general,  consul,  vice-consul,  or  consular  agent  in  the  lo¬ 
cality  where  tho  decease  has  occurred  (in  the  case  contemplated  by  the  first  rule  of 
this  article)  upon  whom  devolves  the  custody  and  administration  of  the  estate,  the 
proper  authorities  shall  proceed  in  these  acts  until  the  arriwui  of  the  respective  con¬ 
sular  functionary. 


[Inclosure  2  in  No.  77.] 

Decree  No.  855  of  November  8,  1851 
Article  6. 

If  a  foreigner  domiciled  in  Brazil  should  die  under  the  circumstances  of  Article  2 
of  this  regulamento  in  a  locality  where  there  is  no  consular  agent  of  his  nation,  tho 
judge  dos  defuntos  e  ausentes  will  proceed  with  the  collection  and  inventory  of  the 
inheritance  in  the  presence  of  two  trustworthy  witnesses  of  tho  nationality  of  the 
deceased,  and  for  Avant  of  these  in  the  presence  of  two  reliable  merchants  or  proprie¬ 
tors,  who  shall  be  administrators  or  liquidators  of  the  inheritance  until  proof  shall 
be  made  concerning  the  disposal  of  the  balance  of  the  estate  ( producto  liquido)  and 
there  being  no  dispute  about  the  estate  (e  nao  controvertido  dallo). 

Article  7. 

In  the  case  of  the  preceding  article,  Avitliin  fifteen  days  after  notice  has  been  re¬ 
ceived  of  the  death  of  a  foreigner  under  tho  circumstances  of  Article  2,  tho  judge  of 
the  district  will  inform  the  minister  of  foreign  affairs  of  the  death,  age,  residence, 
place  of  birth,  profession,  and,  as  far  as  he  can,  of  the  property  and  relatives  of  the 
said  foreigner,  in  order  that  the  said  minister  may  come  to  an  understanding  with 
tbo  legation  or  consular  agent  as  to  the  disposal  of  the  balance  of  tho  inheritance. 

Article  2,  referred  to  in  Articles  G  and  7,  limits  the  case  to  that  of  a 
foreigner  dying  in  Brazil,  intestate,  and  leaving  no  consort  or  other 
heirs  at  law. 


( 
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No.  55. 

Mr.  Bayard  to  Mr.  Trail. 

No.  53.]  Department  op  State, 

Washington ,  March  22,  1SS7. 

Sir  :  I  have  your  No.  73  of  the  22d  ultimo,  communicating  a  note  of 
the  chief  of  police  to  our  consul  at  Santos,  regretting  the  occurrence 
there  on  the  9th  January,  during  which  a  supposed  attack  with  stones 
was  made  on  the  consulate.  The  matter  seems  to  be  disposed  of  satis¬ 
factorily. 

I  am,  etc.,  T.  F.  Bayard. 


No.  56. 


Mr.  Trail  to  Mr.  Bayard. 


No.  79.]  Legation  op  the  United  States, 

Rio  de  Janeiro ,  March  31,  1887.  (Received  April  25.) 


Sir  :  I  have  the  honor  to  inclose  a  translation  of  a  note  from  the  Bra¬ 
zilian  foreign  office  of  yesterday,  which  states  that  the  request  made 
by  me  in  compliance  with  your  cable  instructions  of  the  23d  ultimo,  for 
an  extension  of  the  concession  held  by  the  Dom  Pedro  Segundo  Amer¬ 
ican  Telegraph  and  Cable  Company  has  been  granted,  and  the  time  for 
the  immersion  of  the  cable  extended  six  months  from  March  the  19th. 

The  company’s  representative  in  Rio  shall  be  notified  to-day  of  the 
official  communication  referred  to  above. 

I  have,  etc., 


Charles  B.  Trail. 


[Inclosure  in  No.  79. 1 

Mr.  de  Cotegipe  to  Mr.  Trail. 

Ministry  of  Foreign  Affairs, 

Bio  de  Janeiro,  March  30,  1887. 

Referring  to  my  note  of  tho  7th  of  this  month!  have  now  to  communicato  to  Mr. 
Charles  B.  Trail,  cliargd  d’affaires  of  the  United  States  of  America,  that  by  decree  No. 
9733,  of  the  19th  instant,  the  period  of  time  for  tho  immersion  of  the  submarine  cable, 
to  which  relates  the  concession  transferred  to  the  D.  Pedro  Segundo  American  Tele¬ 
graph  and  Cable  Company,  has  been  extended  for  another  six  months  (prorogado  por 
mats  sets  mezes ). 

1  have,  etc., 

B.  de  Cotegipe. 


No.  57. 

Mr.  Trail  to  Mr.  Bayard. 

No.  81.]  Legation  of  the  United  States, 

Rio  de  Janeiro,  April  7,  1887.  (Received  May  7.) 
Sir  :  On  tho  1st  of  March  the  Emperor  was  taken  ill  with  a  perni¬ 
cious  fever,  the  bad  effects  of  which  his  physicians  have  not  yet  been 
able  to  overcome,  and  His  Majesty  is  still  confined  to  the  sick-room. 
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Whilst  the  assurance  is  given  by  his  medical  advisers  that  no  serious 
result  is  to  be  feared,  yet  His  Majesty’s  illness  has  created  a  general 
feeling  of  uneasiness. 

*  *  ^  # 


This  feeling  is  somewhat  intensified  at  the  present  moment  by  the 
temporary  absence  in  Europe  of  the  princess  imperial,  the  constitu¬ 
tional  successor  to  the  throne. 

The  diplomatic  corps  has  visited  the  palace  almost  daily  to  inquire  as 
to  His  Majesty’s  condition,  and  the  cable  has  conveyed  to  the  illustrious 
sufferer  the  expressions  ot  sympathy,  and  wishes  for  a  speedy  recovery, 
from  many  of  the  crowned  heads  of  Europe. 

I  have,  etc., 


Charles  B.  Trail. 


Wo.  58. 

Mr.  Bayard  to  Mr.  Jarvis. 

Wo.  50.]  Department  oe  State, 

Washington,  April  13,  1S87. 

Sir:  I  transmit  a  copy  of  a  letter  received  from  Messrs.  Crenshaw 
&  Wisner  and  other  flour  dealers,  asking  that  representations  may  be 
made  to  the  Brazilian  Government,  looking  to  the  removal  of  the  dis¬ 
crimination  against  flour  which  its  existing  import  duty  presents,  or  such 
other  action  as  may  be  deemed  appropriate. 

You  will  present  the  subject  for  the  consideration  of  His  Majesty’s 
Government,  according  to  your  best  judgment. 

I  am,  etc.,  T.  E.  Bayard. 


[Inclosuro  in  No.  56.] 

Crcnshaiv  Wisner  and  others  to  Mr.  Bayard. 

New  York,  March  — ,  1887.  (Received  April  9.) 

Sir:  In  compliance  with  your  suggestion,  made  to  the  committee  who  waited  on 
you  personally  in  February  last,  regarding  tho  proposed  establishment  of  extensive 
flouring-mills  in  Rio  do  Janeiro,  they  beg  respectfully  to  submit  tho  following  facts 
for  the  consideration  of  your  Department : 


I. 

The  Empire  of  Brazil  is  the  largest  foreign  consumer  on  this  hemisphere  of  flour 
manufactured  in  the  United  States,  ranking  second  only  to  the  United  Kingdom,  its 
imports  for  the  last  live  years  averaging  about  700,000  barrels  per  annum. 


II. 

It  is  only  by  strenuous  effort  and  tho  use  of  the  most  improved  machinery  in  man¬ 
ufacturing  that  this  trade,  giving  employment  to  a  very  large  number  of  persons,  has 
been  held,  in  the  lace  of  sharp  competition  from  Hungary  and  the  South  American 
States  of  Chili  and  tho  Argentine  Republic.  Its  loss  would  be  disastrous,  particularly 
to  tho  great  milling  interests  of  Richmond  and  Baltimore,  which  have  for  many  years 
chiefly  supplied  it. 

This  industry  is  now  threatened  and  imperiled  by  tho  formation  of  companies  with 
British  capital  of  about  £500,000  sterling,  proposing  to  build  and  operate  large  flour- 
i„„-  mills  in  the  city  of  Rio  do  Janeiro,  under  concessions  and  privileges  from  the 
Brazilian  Government,  and  with  the  avowed  design  of  keeping  out  tho  product  of 
American  manufacturers  from  that  country. 
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IV. 

This  is  only  rendered  possible  by  the  fact  that  American  Hour  pays  an  import  duty 
in  Brazil  of  about  75  cents  per  barrel,  while  wheat  is  practically  admitted  free,  there 
being  only  a  small  custom-house  charge  exacted  on  it.  As  the  greater  nearness  of  the 
wheat-growing  countries,  Chili  and  the  Argentine  Republic,  enables  thein  to  intro¬ 
duce  wheat  into  Brazil  at  a  less  cost  than  the  United  States,  this  discrimination 
against  tho  manufactured  article,  flour,  threatens  the  loss  by  this  country  of  this  im¬ 
portant  trade. 

Tho  prospectus  of  the  English  capitalists,  proposing  the  erection  of  mills  in  Rio  de 
Janeiro,  contemplates  no  benelit  to  Brazil  or  its  people,  but  very  large  profits,  esti¬ 
mated  at  25  or  30  per  cent.,  to  their  shareholders,  predicated  largely  on  the  exclusion 
of  American  flour  by  reason  of  the  duty  upon  it. 

y. 

The  average  annual  exports  from  this  country  to  Brazil  for  the  past  five  years  are 
in  value  about  $6,000,000,  of  which  flour  has  constituted  nearly  one-half,  and  of  the 
remainder  lard,  lumber,  oil,  and  naval  stores  are  the  chief  articles  in  value.  All  these 
staple  articles  pay  heavy  duties  at  their  port  of  entry  in  Brazil,  said  duties  having 
recently  been  increased. 

VI. 

Our  imports  from  Brazil,  consisting  chiefly  of  coffee,  rubber,  sugar,  and  hides,  av¬ 
erage  for  the  past  five  years  about  $60,000,000  in  value,  and  with  the  exception  of  su¬ 
gar  aro  admitted  free  of  duty  in  the  United  States,  although  paying  a  heavy  export 
tax  in  Brazil, 

Tho  import  duty  on  coffee,  which  was  taken  off  by  the  U nit.ed  States,  was  promptly 
reimposed  as  an  export  duty  by  Brazil,  tho  result  being  merely  tho  diversion  of  that 
large  revenue  from  tho  United  States  Treasury  into  that  of  Brazil. 

VII. 

The  exportation  of  flour  to  Brazil  is  chiefly  carried  on  by  American  vessels,  a  large 
number  of  which,  known  as  “  Rio  traders,”  are  owned  in  Baltimore,  and  have  been 
employed  fur  many  years  in  this  special  service,  and  bringing  return  cargoes  of  coffee. 
Depending  mainly  for  their  outward  cargo  upon  flour,  of  which  the  destruction  of  the 
Brazil  trade  would  deprive  them,  theso  vessels  would  become  unprofitable  and  com- 
parai  ively  valueless,  'flic  American  line  of  steamers  to  Brazil  would  bo  similarly  af¬ 
fected.  lluiir  having  also  formed  an  important  part  of  their  outward  cargo,  and  there 
being  no  other  article  of  sufficient  bulk  and  value  as  freight  to  compensate  for  its  ab¬ 
sence,  tho  line  could  hardly  bo  maintained,  and  most  of  tho  carrying  trade  would  bo 
done  by  foreign  vessels. 

In  view  of  the  threatened  loss  by  the  United  States  of  the  largest  article  of  export 
to  Brazil,  and  of  tho  importance  of  that  trade  to  tho  manufacturing,  commercial,  and 
shipping  interests  of  this  country,  tho  foregoing  statement  is  respectfully  submitted, 
and  your  memoralists  beg  for  it  tho  attention  of  your  Department,  and  that  repre¬ 
sentations  bo  made  to  tho  Brazilian  Government  looking  to  tho  removal  of  the  dis¬ 
crimination  against  flour  which  its  existing  import  duty  presents,  or  such  other  ac¬ 
tion  as  may  bo  deemed  appropriate. 

Appending  a  few  statistics  which  partially  indicate  the  proportions  of  the  com¬ 
merce  between  this  country  and  Brazil,  wo  are,  Mr.  Secretary,  etc., 

Crenshaw  &  Wisner,  and  others. 


Imp  or  is  from  Brasil  for  five  years  of  two  articles. 


Tear. 

Coffee.* 

Rubber.* 

Quantity. 

Value. 

Quantity. 

Value,  t 

1882 . 

Bags. 

2,  077,  300 
2,810, 118 
2, 707,  589 
3, 148,  418 
2,  054,  225 

14,  057,  746 

$38, 280,  333.  80 
40, 185, 110.40 
39,  570,  622. 70 
45,  022,  377.  40 
37,  955,  417.  50 

Pounds. 

16,  831 , 783 
14,  924,  082 
10,  375,  003 
10,149,344 
19,  090,  012 

$11, 782, 248. 10 

10,  447,  277. 40 
11,462,  922.10 

11,  304,  540.  80 
13,787,  628.40 

1883 . 

1884  . . . 

1885 . 

1886 . 

Total . 

201,  025,  767.  80 

83,  978,  024 

58,  784,  610.  80 

*Bags  of  130  pounds,  at  an  average  price  for  five  years  of  11  cents  per  pound, 
t  At  average  price  tor  five  years  of  70  cents  per  pound. 
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Exports  to  Brasil  from  United  Stales  ports  for  the  year  1886. 


Articles. 

Quantity. 

Estimated 

value. 

Kerosene . cases. . 

Turpentine . - . do _ 

Pitch  pine . . . . . feet.. 

White  pine . do _ 

Spruce . do - 

052, 756 
SOS,  503 

1 0,  325 
4, 170,  000 
40,  500 
9,  000,  000 
2,  200,  000 
1,025,000 

$3, 106,  000 
717,  500 
42,  000 
400,  000 
101,  250 
138, 500 
84,  000 
14,  350 

No.  59. 


Mr.  Trail  to  Mr.  Bayard. 


No.  84.]  Legation  of  the  United  States, 

Bio  de  Janeiro,  May  4, 1887.  (Received  June  4.) 

Sir  :  Ou  May  1  the  following  cable  was  received  from  you  : 


Trail,  Charge,  Bio : 

President  expresses  solicitude  fbr  health  of  Emperor. 


Bayard. 


On  the  same  day  I  delivered  the  message  to  the  Emperor’s  chamber- 
lain,  and  to-day  am  in  receipt  of  the  following  reply  by  telegraph : 

Eio,  Maio  4. 

Mr.  Trail,  Char g 6  d’ Affaires,  Etats-  Unis  Amerique : 

Sa  Majestd  Empereur  m’ordonne  vous  prier  vouloir  bien  transmettre  S.  E.  Mr.  Presi¬ 
dent,  Ltats-Unis  Ameriquo  les  remerciments  bien  vifs  pour  les  vrouxesprirnds  par 
votre  entremise  pour  lo  rdtablissement  santd.  Sa  Majestd  se  trouve  mieux.  Agrdez 

compliments.  „  . , 

Comte  d’Aljesur, 
Chambellan  Semaine. 


Which  was  transmitted  you  by  cable,  same  date,  epitomized  in  this 
wise: 

Bayard,  Washington : 

Emperor  thanks  President ;  is  improving. 

r  Trail. 

I  have  only  to  add  that  the  court  physicians  last  week  moved  His 
Majesty  for  the  third  time  and  that  his  condition  is  generally  regarded 
as  far  from  reassuring,  light  attacks  of  fever  and  vomiting  recurring 
at  shorter  intervals,  with  increasing  feebleness. 

I  have,  etc., 

Charles  B.  Trail, 

Acting  Char g 6. 


No.  GO. 


No.  70.] 


Mr.  Bayard  to  Mr.  Jarvis. 

Department  of  State, 

Washington,  September  5,  1887. 


Sir  :  I  telegraphed  you  on  the  1st  instant : 

You  may  continue  to  use  good  offices  to  facilitate  further  extension  of  time  for 
lay  in "  Pedro  Segundo  cable.  The  company  represents  its  intention  and  capacity  to 
complete  the  work  under  its  existing  contracts.  Acknowledge  reception. 
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I  now  inclose  a  copy  of  the  letter  from  the  secretary  of  the  company, 
pursuant  to  which  the  above  instruction  was  sent. 

The  Department  will  be  gratified  to  hear  that  the  promoters  of  the  en¬ 
terprise  are  successful  in  their  efforts  to  afford  to  the  commerce  of  the 
United  States  and  Brazil  the  increased  telegraphic  facilities  promised 
by  their  project. 

I  am,  etc., 

T.  F.  Bayard. 


[Inclosure  in  Ro.  70.] 


Mr.  TYilmot  to  Mr.  Bayard. 


New  York,  Avgust - ,  1887.  (Received  August  31.) 

Sir:  Referring  to  the  subject  of  our  last  commuuicatiou  of  February  21,  1887,  and 
the  favorablo  consideration  by  you  of  our  request  tliereiu  contained,  wo  take  the  liberty 
of  again  addressing  you  and  to  say:  That  the  Brazilian  Government  granted  the  ex¬ 
tension  then  sought,  but  owing  to  unforeseen  and  unavoidable  delays  in  carrying  out 
our  contracts  for  construction  it  has  been  impossible  for  us  to  complete  and  lay  our 
cable  within  the  timo  of  tlio  extension,  which  will  exjure  the  coming  month  of  Sep¬ 
tember. 

Wo  have  applied  to  the  Brazilian  Government  for  a  further  extension,  and  if  it  is 
granted  we  shall  be  able  to  give  to  tho  commerce  of  this  country  the  much  needed  in¬ 
dependent  cable  communication  with  South  America. 

We  therefore  most  respectfully  request  that  you  direct,  as  to  you  may  seem  proper, 
tho  American  representative  in  Rio  de  Janeiro  to  assure  the  Brazilian  Government  of 
the  continued  good  faith  of  the  officers  and  directors  of  this  company  in  this  great 
work,  and  to  aid  tho  company’s  agent  before  that  Government  to  obtain  the  further 
extension. 

With  respect,  etc., 


Be  B.  Wilmot, 

Secretary. 


CENTRAL  AMERICA. 

No.  Gl. 

Mr.  Kail  to  Mr.  Bayard. 

No.  574.]  Legation  of  the  United  States  in 

Central  America, 

Guatemala ,  October  27, 18SG.  (Received  November  20.) 

Sir  :  I  have  the  honor  to  transmit  herewith  a  copy  and  translation  of 
a  law  of  Salvador,  promulgated  on  the  29th  ultimo  and  published  in  the 
u  Diario  Olicial”  ot  the  1st  instant,  touching'  the  status  of  foreigners 
domiciled  or  temporarily  residing  in  that  Republic.  I  respectfully  in¬ 
vito  the  Department’s  attention  to  its  provisions  concerning  matricula¬ 
tion  and  especially  to  articles  39,  40,  and  41,  which  define,  according  to 
the  ideas  of  that  Government,  what  constitutes  a  denial  of  justice  and 
the  right  of  appeal  to  diplomatic  recourse. 

I  have,  etc., 

Henry  C.  Hall. 


[Inclosure  in  No.  574. — Translation.] 

LAW  OF  SALVADOR  RELATING  TO  FOREIGNERS— NATIONAL  CONSTITUENT  ASSEMBLY 
\ 

The  Provisional  President  of  the  Republic  of  Salvador  to  its  inhabitants : 

Know  yo  that  the  National  Assembly  has  decreed  the  following : 

The  National  Constituent  Congress  of  the  Republic,  considering  that  it  is  of  para¬ 
mount  importance  for  the  conservation  of  the  good  international  relations  of  the  Re¬ 
public  to  give  due  and  prompt  compliance  with  the  prescriptions  of  article  50  of  the 

constitution,  decrees  the  following  law  relativo  to  foreigners  : 

» 

CnAPTER  I. 

Article  1.  Salvadorians,  by  birth  or  naturalization,  are  those  who  are  enumerated 
in  articles  42,  43,  and  44  of  the  constitution  of  the  Republic. 

Article  2.  Foreigners  are  those  who — 

(1)  Have  been  borli  outside  of  the  national  territory,  who  are  subjects  of  foreign 
Governments,  and  have  not  been  naturalized  in  Salvador. 

(2)  The  children  of  a  foreign  father  or  of  a  foreign  mother  and  an  unknown  father 
horn  in  the  territory  of  the  state  until  the  time  when,  in  accordance  with  the  law  of 
tho  nation  of  the  father  or  of  the  mother,  respectively,  they  shall  have  arrived  at 
majority.  If  within  one  year  thereafter  they  should  not  have  been  made  known  to 
the  governor  of  the  department  of  their  residence  that  they  elect  th  e  nationality  of 
their  parents,  they  shall  be  considered  Salvadorians. 

'  (3)  Salvadorian  women  who  marry  foreigners  shall  retain  their  foreign  character 
during  their  widowhood.  When  the  matrimony  is  dissolved  tho  Salvadorian  woman 
by  birth  may  recover  her  nationality  whenever,  in  addition  to  her  residence  in  the 
Republic,  she  declares  before  the  respective  governor  her  determination  to  recover 
her  nationality. 

The  Salvadorian  woman  who  by  her  marriage  does  not  acquire  the  nationality  of 
her  husband  according  to  the  laws  of  his  country  shall  retain  her  own  nationality. 

The  change  of  nationality  of  tho  husband,  subsequent  to  marriage,  imparts  also  a 
change  of  the  nationality  of  the  woman  and  their  minor  children,  provided  they  re- 
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side  in  the  country  of  the  naturalization  of  the  husband,  respectively,  saving  the  ex¬ 
ception  established  in  the  foregoing  paragraph. 

(4)  Salvadorians  who  are  naturalized  in  another  country  and  transfer  thereto  their 
residence. 

(5)  Those  who  serve  foreign  Governments  officially  in  any  political,  administrative, 
judicial,  or  diplomatic  capacity  without  the  license  of  the  legislative  power  as  re¬ 
quired  by  article  53  of  the  constitution. 

Article  3.  To  determine  the  place  of  birth,  mentioned  in  the  foregoing  articles,  it 
is  declared  that  national  vessels,  without  distinction,  aro  a  part  of  the  national  ter¬ 
ritory,  and  that  those  born  on  board  of  them  are  to  be  considered  as  having  been 
born  within  tho  Republic. 

Article  4.  In  virtue  of  tho  right  of  exterritoriality  enjoyed  by  diplomatic  agents, 
tho  children  of  ministers  and  of  the  employes  of  the  legations  of  this  Republic  shall 
not  be  held  to  have  been  born  outside  of  the  Republic  (Salvador). 

Article  5.  The  nationality  of  persons  or  of  moral  entities  is  regulated  by  the  laws 
of  its  creation,  consequently  all  persons  who  are  under  tho  laws  of  the  Republic  are 
Salvadorians  when,  in  addition,  they  have  their  legal  domicil  therein. 

Foreigners  enjoy  in  Salvador  the  rights  conceded  to  them  by  tho  laws  of  the  domi¬ 
cil  when  such  laws  do  not  conflict  with  the  laws  of  tho  nation. 

Chapter  II. 

Article  6.  The  Salvadorian  Republic  recognizes  the  right  of  expatriation  as  nat¬ 
ural  and  inherent  to  every  man,  and  as  necessary  to  the  enjoyment  of  personal  liberty; 
consequently,  as  it  permits  its  inhabitants  to  exercise  this  right,  permitting  them  to 
leave  its  territory  and  to  establish  themselves  in  a  foreign  country,  so  also  it  protects 
tho  right  that  foreigners  of  all  nationalities  have  to  settle  within  its  jurisdiction.  Tho 
Republic,  therefore,  receives  the  subjects  and  citizens  of  other  states  and  naturalizes 
them  according  to  the  provisions  of  the  constitution  and  of  the  present  law. 

Article  7.  Expatriation  and  subsequent  naturalization  obtained  in  a  foreign  coun¬ 
try  do  not  exempt  a  criminal  from  extradition,  trial,  and  punishment  to  which  he  may 
be  liable  in  accordance  with  the  treaties,  international  practices,  and  tho  laws  of  the 
country. 

Article  8.  Naturalized  citizens  of  Salvador,  when  in  foreign  countries,  have  an 
equal  right  to  tho  jn’otection  of  tho  Government  of  the  Republic  with  Salvadorians 
by  birth,  both  as  regards  their  persons  and  their  property.  This  does  not  imply  that 
when  they  return  to  the  country  of  their  origin  they  shall  not  be  subject  to  the  re¬ 
sponsibilities  they  may  have  incurred  before  their  naturalization,  in  accordance  with 
the  laws  of  that  country. 

Article  9.  The  Salvadorian  Government  will  protect,  by  tho  measures  authorized 
by  international  law,  Salvadorian  citizens  in  foreign  countries.  The  executive  will 
adopt  such  measures  as  he  may  deem  most  appropriate,  which  do  not  constitute  acts 
of  hostility,  but  if  diplomatic  intervention  should  not  suffice,  or  such  means  should 
be  insufficient,  or  if  the  grievances  of  the  Salvadorian  nationality  should  demand  tho 
adoption  of  severer  measures,  the  executive  shall  then  give  an  account  thereof  to  tho 
legislative  power. 

Article  10.  Tho  naturalization  of  a  foreigner  lapses  by  his  residence  of  two  years 
in  tho  country  of  his  birth,  unless  in  tho  discharge  of  an  official  commission  of  the 
Salvadorian  Government,  op  with  its  permission. 

Article  11.  Every  foreigner  who  complies  with  tho  requisites  of  Article  23  of  the 
constitution  may  naturalize  himself  in  the  Republic  by  making  application  in  writing 
and  consigning  therein  tho  renunciation  and  protest  prescribed  in  the  following  ar¬ 
ticle  of  this  law. 

Article  12.  Evory  naturalization  implies  tho  renunciation  of  all  submission,  obedi¬ 
ence,  and  fidelity  to  every  foreign  Government,  and  especially  to  that  of  which  the 
naturalized  person  may  have  been  a  subject ;  to  all  protection  foreign  to  the  laws  and 
authorities  of  Salvador,  aud  to  all  right  that  treaties  or  international  law  concede  to 
foreigners;  and  besides  ho  shall  protest  his  adhesion,  obedience,  and  submission  to 
the  laws  and  authorities  of  tho  Republic. 

Article  13.  No  certificate  of  naturalization  shall  be  granted  to  the  subjects  or  citi¬ 
zens  of  a  nation  with  which  tho  Republic  shall  bo  in.  a  state  of  war. 

Article  14.  Neither  shall  a  certificate  of  naturalization  bo  given  to  persons  de¬ 
clared  judicially  in  other  countries,  or  reputed  to  be,  pirates,  slaves,  incendiaries, 
coiners  of  base  monoy,  forgers  of  bank  notes  or  paper  monoy,  assassins,  kidnappers, 
and  thieves.  The  naturalization  obtained  by  a  foreigner  in  violation  of  this  law  is 
null  and  void. 

Article  15.  Letters  or  certificates  of  naturalization  shall  be  issued  gratuitously. 
No  charge  shall  bo  made  for  costs,  registration,  stamps,  or  undor  any  narno  whatso¬ 
ever. 
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Article  16.  The  act  of  naturalization  being  personal,  only  with  a  special  and  am¬ 
ple  power  of  attorney  can  the  applicant  be  represented  when  the  naturalization  is  not 
effected  by  ministry  of  the  law,  but  in  no  case  shall  the  power  supply  the  want  of  the 
actual  residence  of  the  foreigner  in  the  Republic. 

Article  17.  The  quality  of  citizen  or  foreigner  is  intransmissible  to  third  persons. 
The  citizen  can  not  enjoy  the  rights  of  a  foreigner,  nor  can  the  latter  enjoy  the  pre¬ 
rogatives  of  the  former  by  reason  of  either  capacity. 

Article  18.  The  change  of  nationality  produces  no  retroactive  effect.  The  acqui¬ 
sition  and  rehabilitation  of  Salvadorian  rights  shall  have  effect  only  from  the  day 
upon  which  the  certificate  of  naturalization  is  obtained. 

Article  19.  Colonists  who  come  to  the  country  on  their  own  account,  or  for  account 
of  private  enterprises,  and  emigrants  of  every  class  may  become  naturalized  accord¬ 
ing  to  the  constitutional  prescriptions.  Colonists  already  in  the  country  are  also  sub¬ 
ject  to  the  same  prescriptions  in  whatever  does  not  conflict  ivith  their  acquired  rights 
under  their  contracts. 

Article  20.  The  naturalized  foreigner  shall  become  a  Salvadorian  citizen  when  he 
complies  with  the  conditions  required  by  Article  51  of  the  constitution,  and  his  rights 
and  his  duties  shall  be  placed,  on  an  equality  with  those  of  native  Salvadorians,  but 
he  can  not  discharge  those  duties  and  offices  which,  according  to  the  constitution,  re¬ 
quire  the  nationality  of  birth. 

Chapter  III. 

Article  21.  The  matriculation  of  foreigners  consists  of  an  inscription  of  their 
names  and  nationalities  in  a  book  opened  for  this  object  in  the  department  for  for¬ 
eign  affairs  of  the  Republic. 

Article  22.  The  foreigner  who  desires  to  be  registered  and  is  in  the  capital  of  the 
Republic  must  present  himself  to  the  department  of  foreign  relations,  and  if  away 
from  the  capital  to  tho  governor  of  the  respective  department,  and  prove  his  nation¬ 
ality  by  one  of  the  following  documents: 

(1)  The  certificate  of  the  respective  diplomatic  or  consular  officer  expressing  the 
fact  that  the  party  is  a  native  of  the  country  which  he,  the  agent,  represents. 

(2)  Tho  passport  upon  which  the  applicant  has  entered  the  Republic,  legalized  in 
due  form. 

(3)  The  certificate  of  naturalization,  also  legalized,  and  only  when  it  shall  have 
been  satisfactorily  shown  that  it  has  been  lost  or  destroyed,  or  that  tho  document  is 
not  essential  according  to  the  laws  of  the  country  where  it  was  issued,  can  other  proofs 
of  equal  value,  that  the  interested  party  legally  acquired  such  naturalization,  be  ad¬ 
mitted. 

Article  23.  The  proof  of  nationality  with  tho  classification  of  the  applicant  hav¬ 
ing  been  forwarded  by  tho  respective  authority  to  the  department  of  foreign  affairs 
tho  inscription  shall  be  made  and  a  certificate  thereof  given  to  the  foreigner,  through 
tho  medium  of  the  same  authority,  upon  the  payment  of  5  francs  to  the  national 
treasury,  the  only  charge  for  the  matriculation. 

Article  24.  The  matriculation  constitutes  only  prima  facie  proof  of  tho  attributed 
nationality  of  tho  foreigner,  consequently  proof  iu  rebuttal  can  be  admitted. 

Article  25.  The  matriculation  is  established  by  tho  certificate  thereof  issued  and 
signed  by  the  minister  for  foreign  affairs,  who  alone  has  the  right  therefor. 

Article  26.  No  authority  or  public  functionary  can  recognize  an  individual  of  a 
determined  nationality  who  does  not  pn'esont  his  certificate  of  matriculation. 

Article  27.  The  certificate  of  matriculation  shall  not  servo  its  owner  to  enforce 
any  right  or  action,  if  the  pretended  right  or  action  is  anterior  to  the  date  of  tho  ma¬ 
triculation.  .  . 

Article  28.  The  national  character  which  distinguishes  one  class  of  foreigners 
from  another,  established  by  the  matriculation,  concedes  privileges  and  imposes  special 
obligations.  These  privileges,  in  a  strict  sense,  are  called  by  the  laws  of  the  Repub¬ 
lic  “  tho  rights  of  foreigners.” 

Article  29.  The  rights  of  foreigners  aro  : 

(1)  To  appeal  to  the  existing  treaties  or  conventions  existing  between  Salvador 

and  their  respective  nations.  , 

(2)  To  have  recourse  to  tho  protection  of  their  own  sovereign  through  the  medium 
of  diplomatic  representation. 

(3)  The  benefit  of  reciprocity. 

Article  30.  The  juridical  status  of  the  matriculated  foreigner,  determined  by  the 
before-mentioned  privileges,  will  be  changed  by  tho  renunciation  thereof  by  the  in¬ 
terested  party,  and  by  a  state  of  war  between  Salvador  and  the  country  of  the  for¬ 
eigner.  .  , 

Article  31.  The  renunciation  maybe  tacit  or  express ;  ^express  when  stipulated 
between  the  Government  and  tho  foreigner  ;  tacit  when  the  foreigner  deliberately  ex¬ 
ecutes  an  act  by  which  he  subjects  himself  to  the  laws  of  Salvador  which  concede  to 
him  any  favor  upon  the  condition  or  supposition  of  renunciation. 
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Chapter  IV. 

Eights  and  obligations  of  foreigners. 

Article  32.  Foreigners  are  subject  to  the  provisions  of  Title  IV  of  the  constitution 
and  to  the  law  of  the  3d  March,  1877.  They  enjoy  the  guaranties  conceded  in  Title 
II  of  the  same  without  prejudice  to  the  right  of  the  cxecutivo  to  expel  pernicious 
foreigners.  The  proceedings  in  this  case  shall  be  simply  gubernative. 

Article  33.  Foreigners  also  enjoy  the  civil  rights  of  Salvadorians,  but  tlio  legisla¬ 
tive  power  may  modify  and  restrict  such  rights  upon  the  rule  of  reciprocity,  so  that 
foreigners  in  the  Republic  are  subject  to  the  same  restrictions  that  tho  laws  of  their 
country  impose  on  Salvadorians  who  reside  therein. 

Article  34.  Foreigners  may,  for  all  legal  purposes,  without  losing  their  national¬ 
ity,  domicile  themselves  in  the  Republic.  The  acquisition,  change,  or  loss  of  domicile 
are  governed  by  the  laws  of  Salvador. 

Article  35.  Tho  suspension  of  personal  guaranties  being  declared  as  permitted  by 
the  law  of  a  state  of  siege,  foreigners  will  be  on  the  same  footing  with  Salvadorians, 
subject  to  tho  restrictions  of  the  law  that  decrees  tho  suspension,  saving  only  the 
stipulations  of  pre-existing  treaties. 

Article  38.  Domiciled  foreigners,  the  same  as  Salvadorians,  are  obliged  to  pay 
personal  taxes,  both  general  and  local,  ordinary  and  extraordinary,  unless  excepted 
by  international  treaty  stipulations.  In  regard  to  taxes  upon  their  real  estate,  they 
are  subject  to  the  provisions  of  Article  47  of  the  constitution. 

Article  37.  Transient  foreigners  are  exempt  from  all  merely  personal  tax,  ordinary 
or  extraordinary,  of  whatever  class,  but  they  are  not  exempt  from  taxes  upon  real  es- 
tato  nor  from  the  contributions  and  imposts  upon  property,  industry,  professions,  or 
commerce. 

Article  38.  Every  foreigner  is  obliged  to  obey  and  to  respect  the  institutions,  laws, 
and  authorities  of  the  Republic  as  prescribed  by  Article  45  of  the  constitution,  and  to 
submit  to  tho  decisions  and  sentences  of  the  tribunals  without  resorting  to  other  re¬ 
courses  then  those  that  tho  same  laws  concede  to  Salvadorians. 

Article  39.  Only  in  tho  event  of  a  denial,  or  of  a  voluntary  retardation  in  the  admin¬ 
istration  of  justice,  and  after  having  resorted  in  vain  to  all  tho  ordinary  means  es¬ 
tablished  by  tho  laws  of  tho  Republic,  may  foreigners  appeal  to  the  diplomatic  re¬ 
course. 

Article  40.  It  is  to  be  understood  that  there  is  a  denial  of  justice  only  when  the 
judicial  authority  refuses  to  make  a  formal  declaration  upon  tho  principal  subject  or 
upon  any  incident  of  the  suit  in  which  he  may  have  cognizance  or  which  is  submitted 
to  his  cognizance ;  consequently  tho  fact  alone  that  the  judge  may  have  pronounced  a 
decision  or  sentence,  in  whatever  sense  it  may  be,  although  it  may  bo  said  that  the 
decision  is  iniquitous  or  given  in  express  violation  of  law,  cannot  be  alleged  as  a 
denial  of  justico. 

Article  41.  Retardation  in  the  administration  of  justice  is  not  to  be  considered  vol¬ 
untary  when  tho  judge  alleges  any  legal  motive  of  physical  impediment  therefor 
which  he  is  unablo  to  prevent. 

Article  42.  Foreigners  do  not  enjoy  the  political  rights  that  appertain  to  Salva¬ 
dorian  citizens,  consequently  they  cannot  vote  nor  receive  votes  for  any  office  of  popu¬ 
lar  election,  nor  bo  appointed  to  any  office  or  commission  invested  with  civil  or  polit¬ 
ical  authority  or  jurisdiction;  nor  to  associate  themselves  for  the  discussion  of  the 
political  affairs  of  tho  state,  nor  to  take  any  part  therein,  nor  to  exercise  tho  right  of 
petition  in  that  class  of  public  affairs. 

Article  43.  Tho  foreigner  who  voluntarily  makes  use  of  the  rights  expressed  in  tho 
foregoing  article  shall,  in  virtue  of  tho  fact  itself,  like  every  Salvadorian,  be  held  re¬ 
sponsible  for  his  acts  and  the  consequences,  without  being  considered  as  a  naturalized 
citizen,  except  in  the  case  named  by  Article  48  of  tho  constitution. 

Artice  44.  Foreigners  are  oxempt  from  military  service,  but  domiciled  foreigners 
are  subject  at  all  times  to  municipal  duties  with  which  neither  authority,  jurisdiction, 
nor  deliberative  vote  are  connected,  and  they  are  to  lend  personal  aid  to  the  armed 
police  in  cases  involving  tho  security  of  property  and  tho  preservation  of  public  order 
in  tho  places  where  they  reside. 

Article  45.  Every  foreigner  is  obligated  not  to  violate  neutrality  against  the  Re¬ 
public  or  against  tho  Government  of  the  same  in  the  eveut  of  a  foreign  war. 

Article  46.  Foreigners  shall  take  no  part  in  the  civil  dissensions°of  the  country; 
those  who  contravene  this  prohibition  may  be  expelled  gubernatively,  by  the  exec¬ 
utive,  from  the  territory  as  pernicious  foreigners,  besides  becoming  liable  for  the  of¬ 
fenses  they  may  commit  against  tho  laws  of  the  Republic ;  their  l  ights  and  duties 
during  a  state  of  war  will  bo  governed  by  international  lav/  and  by  treaties. 

Article  47.  With  respect  to  the  crimes  enumerated  in  Article  20  of  the  criminal 
code,  foreigners  who  are  the  authors,  accomplices,  or  harborers  of  crime  are  subject 
to  tho  prescrixitions  of  Article  20  of  the  same'eodo. 
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Article  48.  Continuous  crimes  previously  committed  in  a  foreign  country  and  re¬ 
peated  in  the  Republic  shall  be  punished  in  accordance  with  i  ts  laws,  whether  its  de¬ 
linquents  are  citizens  or  foreigners,  and  if  apprehended  in  Salvadorian  territory. 

Article  49  Crimes  committed  outside  of  Salvador  by  foreigners  against  foreigners, 
shall  not  be  prosecuted  in  the  Republic,  but  the  Government  may  expel  delinquents 
as  pernicious  persons,  from  the  country. 

Article  50.  Crimes  committed  in  the  territory  of  the  Republic  by  foreigners  or  na¬ 
tive  citizens  shall  bo  prosecuted  and  punished  in  conformity  with  the  laws  of  Sal¬ 
vador. 

Article  51.  Crimes  committed  as  follows  will  be  considered  as  having  been  com¬ 
mitted  in  the  territory  of  the  Republic  : 

(1)  On  the  high  seas  on  board  of  national  war  or  merchant  vessels. 

(2|  On  board  of  a  Salvadorian  vessel  of  war  in  foreign  ports  or  waters. 

(3)  On  board  of  Salvadorian  merchant  vessels  in  foreign  ports  or  waters,  when  tho 
crime  shall  not  have  beep,  tried  in  the  country  to  which  tho  port  or  waters  belong. 

Article  52.  When  a  foreigner  commits  a  crime  against  the  exterior  security  of  the 
Republic,  or  the  crime  of  sedition  or  rebellion,  tho  Government  maycxpelhim  at  once 
from  the  country  in  gubernativo  form  or  subject  him  to  trial  in  the  ordinary  form. 

Article  53.  In  crimes  of  rebellion  and  sedition,  tho  foreign  character  of  tho  delin¬ 
quent  shall  always  be  considered  as  an  aggravating  circumstauce  in  imposing  the 
penalty. 

Article  54.  This  law  does  not  concode  to  foreigners  rights  that  are  denied  them  by 
international  law,  by  treaties,  or  by  the  laws  of  Salvador  now  in  force. 

Article  55.  Notwithstanding  that  Spanish  Americans  are  not  held  to  be  foreigners 
in  Salvador,  they  shall  bo  subject  to  the  jiresent  law  until  tho  formation  of  the  great 
Latin-Americau  confederation  referred  to  in  article  151  of  tho  constitution. 

Article  56.  Central  Americans  shall  not  be  hold  to  be  foreigners  for  the  effect  of 
the  present  law. 

Given  at  the  national  palace,  San  Salvador,  tho  27th  day  of  September,  1886.  To 
tho  executive  power. 

D.  Jimenez, 

Vice-President. 

Maximo  Mancia, 

Secretary. 

Jeremias  Guandique, 

Pro.  Secretary. 


National  Palace,  San  Salvador,  September  29,  1886. 

Let  it  be  published. 

Francisco  Menendez. 

Manuel  Delgado, 

Secretary  of  State  in  the  Department  of  Foreign  Affairs,  Justice,  and  Worship. 


No.  02. 


Mr.  Hall  to  Mr.  Bayard. 


No.  579.] 


Sir  : 


Legation  of  the  United  States 

in  Central  America, 

Guatemala ,  November  3,  18S6.  (Received  November  20.) 


* 


I  have  the  honor  to  inform  you  that  about  a  month  ago  the  minister 
of  foreign  affairs  of  Guatemala  tendered  the  good  offices  of  his  Govern¬ 
ment  to  those  of  the  two  states  (Nicaragua  and  Costa  Rica)  for  the  set¬ 
tlement  of  their  pending  questions.  To-day  the  minister  informs  me 
that  both  Governments  have  accepted  the  proffered  mediation  of  Gua¬ 
temala;  that  the  negotiations  will  be  transferred  to  this  capital,  and 
that  each  party  will  send  a  minister  with  full  powers  and  instructions. 
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I  shall  forward  copies  of  the  correspondence  between  these  Govern¬ 
ments  as  soon  as  I  can  obtain  them  ;  in  the  mean  time  I  inclose  transla¬ 
tions  of  Seiior  Cruz’s  note  and  of  the  telegrams  to  which  he  refers. 

I  have,  etc., 

'  Henry  C.  Hall. 


[Inclosure  1  in  No.  570. — Translation.] 

Seiior  Cruz  to  Mr.  Hall. 

Guatemala,  November  3,  1886. 

My  Dear  Sir  :  For  your  personal  information  I  have  the  pleasure  to  inclose  copies 
of  the  telegrams  that  the  ministers  for  foreign  affairs  of  Nicaragua  and  Costa  Rica  have 
addressed  to  mo  in  reply  to  the  notes  from,  this  Government  offering  them  its  good 
offices  for  the  settlement  of  the  questions  pending  between  those  states. 

With  high  consideration,  I  am,  etc., 

Fernando  Cruz. 


[Inclosure  2  in  No.  579. — Telegram. — Translation.] 
Seiior  Elizondo  to  Senor  Cruz. 


Managua,  November  1,  1886. 

(Received  in  Guatemala  November  2  at  .5  p.  m.) 

I  received  in  duo  courso  your  very  courteous  note  of  October  2,  in  which  you  are 
pleased  to  offer  to  this  Government  the  friendly  mediation  of  that  of  Guatemala,  in 
the  question  now  being  discussed  between  this  Republic  and  Costa  Rica.  Yesterday 
I  received  a  telegram  from  the  minister  for  foreign  affairs  of  Costa  Rica,  in  -which 
he  informs  me  that  he  had  received  from  your  Government  a  similar  note.  The  min¬ 
ister  adds  that  ho  accepts  the  mediation,  and  that  ho  desires,  in  case  Nicaragua  also 
accepts,  that  the  negotiations  bo  transferred  to  Guatemala  in  order  that  the  friendly 
offices  of  the  mediating  Government  may  bo  more  efficient. 

My  Government  thanks  yours  for  the  friendly  and  fraternal  sentiments  of  which  it 
has  given  proof  in  its  above-mentioned  note.  In  view  thereof,  and  of  the  fact  that 
Nicaragua  has  endeavored,  by  all  the  means  at  her  command,  to  obtaiu  a  solution  in 
harmony  with  the  rights  and  interests  of  both  countries,  and  inasmuch  as  Costa  Rica 
has  already  accepted  the  proffered  mediation  of  the  Guatemalan  Government,  Nica¬ 
ragua  also  accepts  it  with  satisfaction,  and  in  duo  time  will  send  her  minister  to  that 
capital. 

By  mail,  1  shall  have  the  pleasure  to  answer  your  referred-to  note. 

I  am,  etc., 


Joaquin  Elizondo. 


[Inclosure  5  in  No.  579. — Telegram. — Translation  ] 


Sen  or  Esquivel  to  Senor  Cruz. 


San  Jose,  Costa  Rica,  October  31,  1886. 

(Received  at  Guatemala  November  3  at  11  a.  m.) 

I  havo  received  tho  interesting  note  in  which  you  inform  mo  that  your  Government 
is  disposed  to  mediate,  with  its  good  offices,  in  our  differences  with  Nicaragua.  Mv 
Government  considers  the  noble  attitude  of  yours  a  proof  of  its  praiseworthy  pur¬ 
pose  to  contribute  efficiently  towards  tho  conservation  of  fraternal  relations  between 
tho  peoples  of  Central  America.  Such  laudable  conduct  highly  honors  Guatemala, 
and  I  hasten  to  manifest  to  you  that  my  Government  accepts  her  mediation  with 
thanks. 

I  havo  telegraphed  to  the  Government  of  Nicaragua  to  ascertain  whether  they  are 
also  determined  to  accept  the  friendly  offer  of  Guatemala,  and  if  so,  that  I  deem  it 
advisable  to  transfer  tho  negotiations  to  that  capital.  I  am  convinced  that  the  mat¬ 
ter  will  bo  dealt  with  advantageously  to  tho  two  states  by  a  Government  winch  shows 
itself  to  be  the  friend  of  both.  If  Nicaragua  responds  to  our  wishes,  my  Government 
will  soon  send  a  minister  to  Guatemala  with  suitable  powers  and  instructions. 

I  am,  etc.. 


scension  Esquivel. 
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No.  63. 

Mr.  Hall  to  Mr.  Bayard. 

No.  582.]  Legation  op  the  United  States 

in  Central  America, 

Guatemala ,  November  8,  1886.  (Received  December  1.) 

Sir:  Your  instruction  No.  379  of  the  12th  of  August,  inclosing  a 
copy  of  an  interest-bearing  bond  purporting  to  have  been  issued  by 
Nicaragua  in  1856,  was  received  at  the  legation  during  my  absence  in 
Honduras.  Upon  my  return,  in  September,  1  addressed  a  note  to  the 
minister  for  foreign  affairs  of  Nicaragua,  requesting  such  information 
as  he  might  be  able  to  give  as  to  the  genuineness  of  the  bond  in  ques¬ 
tion.  I  now  inclose  a  copy  and  translation  of  his  reply,  in  which  is 
transcribed  a  communication  upon  the  subject  from  the  minister  of  the 
treasury. 

It  is  alleged  that  no  record  exists  of  the  decree  of  the  28th  August, 
1856,  under  which  the  supposed  bond  is  said  to  have  been  issued,  nor 
any  of  the  bond  itself.  The  minister  infers  from  the  dates  mentioned 
that  it  is  the  work  of  the  so-called  Walker  Government,  whose  acts  have 
never  been  recognized  by  any  Government  of  Nicaragua  since  that 
time. 

I  have,  etc., 

Henry  C.  Hall. 


[Inclosnre  1  in  No.  582.] 

Mr.  Hall  to  Senor  Castellon. 

Legation  of  the  United  States  in  Central  America, 

Guatemala,  September  22, 1886. 

Mr.  Minister  :  I  beg  leave  to  annex  hereto  a  copy  of  an  interest-bearing  bond,  No. 
69,  for  $200,  purporting  to  have  been  issued  in  virtue  of  a  decree  of  the  Government 
of’ Nicaragua  of  the  28th  August,  1856 ;  it  bears  date  of  November  1,  1856,  and  is 
made  payable  at  the  Bank  of  Louisiana  at  New  Orleans  in  gold  or  silver  coin  or  the 
equivalent. 

Inquiry  having  been  made  at  the  Department  of  State  m  regard  to  this  bond,  the 
matter  has  been  referred  to  me  for  such  information  as  I  may  possess  or  may  be  able 
to  obtain  in  regard  to  its  genuineness  or  validity.  If  your  excellency  will  kindly 
furnish  me  with  any  information  on  the  subject  to  enable  me  to  answer  the  inquiry 
of  the  Department,  I  shall  be  very  greatly  obliged. 

Renewing,  etc., 

Henry  C.  Hall. 


§200.  ] 


[Inclosuro  2  iu  No.  5S2.  ] 
Republic  of  Nicaragua. 


[$200. 


No.  (69).  Know  all  men  by  tlieso  presents  that  the  Republic  of  Nicaragua  is  in¬ 
debted  to  the  bearer  hereof  in  the  sum  of  $200,  tor  value  received,  which  the  said  Re¬ 
public  promises  to  pay  at  the  Bank  of  Louisiana,  in  the  city  of  New  Orleans,  in  gold 
or  silver  coin,  or  their  equivalent  iu  other  currencies,  in  twenty  years  from  the  date 
hereof-  and  also  to  pay  an  interest  thereon  at  the  rate  ot  6  per  cent,  per  annum,  pay¬ 
able  at  the  bank  aforesaid,  at  the  end  of  each  and  overy  year  upon  the  delivery  of 

the  warrants  in  the  margin  hereof.  .  ,  .  ., 

This  bond  is  transferable  bv  delivery,  and  the  holder  shall  have  the  right  to  give  it 
in  payment  at  par  for  one-half  of  the  amount  lie  may  owe  the  Government  for  any 
customs,  dues,  taxes,  or  local  contributions  which  may  be  laid  or  levied  by  tho  Re¬ 
public  of  Nicaragua. 
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In  witness  whereof,  the  agents  ( commissariat )  of  the  said  Republic  of  Nicaragua 
sign  these  presents  with  their  secretary,  who  countersigns  the  same  and  affixes  hereto 
the  seal  of  the  said  republic,  in  pursuance  of  a  decree  of  said  republic,  dated  on  the 
28th  day  of  August,  A.  D.  1756,  duly  deposited  and  recorded  in  the  office  of  William 
Christy,  notary  public,  in  tho  city  of  New  Orleans,  the  2Sth  day  of  October,  1856. 

Done  at  New  Orleans,  this  1st  day  of  November,  1856. 

Mason  Pilcher, 

S.  F.  Shatter, 

Agents. 

[seal.]  C.  W.  Muxcaster, 

Secretary. 


[Coupon,  j 


$12.  Republic  of  Nicaragua,  $12.  Government  bond  No.  69  for  $200  interest  war¬ 
rant  for  $12,  payable  at  flue  Bank  of  Louisiana,  New  Orleans,  on  the  1st  day  of  No¬ 
vember,  1808,  fixed. 

C.  W.  M.,  Secretary. 

Coupons  from  1857  to  1876,  inclusive.  The  1857  is  cut  off. 


[Inclosure  3  in  No.  582. — Translation.] 

Scnor  Castellon  to  Mr.  Hall. 

Department  of  Foreign  Relations  op  Nicaragua, 

Managua,  October  18,  1886. 

Sir  :  1  have  tho  honor  to  inform  you  that  having  transcribed  to  the  minister  of  the 
treasury  your  esteemed  note  of  the  22d  September,  together  with  a  copy  of  the  bond 
accompanying  it,  I  have  received  tho  reply,  of  which  the  following  is  a  copy  : 

“I  have  had  the  honor  to  receive  the  communication  that  you  were  pleased  to  ad¬ 
dress  me  on  tho  8th  inst.,  in  which  is  transmitted  the  note  of  the  minister  of  the  United 
States,  dated  tho  22d  of  September,  inquiring  as  to  the  authenticity  and  validity  of 
the  supposed  bond  of  this  Republic  issued,  as  it  is  pretended,  in  conformity  with  a  de¬ 
cree  of  the  Government  of  Nicaragua  of  tho  28th  of  August,  1856.  A  toxtual  copy  of 
the  bond  accompanies  the  above-mentioned  note. 

The  mentioned  decree  is  not  known  to  the  Government,  nor  does  it  exist  on  the 
records  of  our  loans,  nor  is  the  obligation  to  which  it  refers  a  legitimate  debt  of  the 
Republic.  By  the  dates  that  are  cited  I  perceive  that  it  must  be  the  work  of  the  fili¬ 
busters  of  Walker,  who  were  here  about  that  time,  and  whose  history  of  depredation 
and  rapine  is  well  known.  Of  course  the  foreign  usurpers  never  had  any  right  to 
compromise  the  credit  of  this  Republic.” 

In  transcribing  to  you  the  foregoing  note  of  the  minister  of  the  treasury  I  have  the 
honor  to  renew,  etc., 

F.  Castellon. 


No.  G4. 

Mr.  Rail  to  Mr.  Bayard. 

No.  5SG.]  Legation  of  the  United  States 

in  Central  America, 

Ouatemala ,  November  24,  1S8G..  (Iteceived  December  1G.) 

Sir  :  *  *  *  I  have  the  honor  to  inclose  herewith  an  article,  with 

a  translation,  recently  published  in  the  newspaper  Ija  Nacion,  of  Tegu¬ 
cigalpa,  Honduras,  entitled  the  “Projects  of  Soto,  Zaldivar,  and  Bar- 
rundia.” 

The  writer  of  the  article,  who  is  well  known  in  Central  America,  as¬ 
serts  that  he  has  information  that  the  persons  referred  to  still  persist 
in  their  purpose  to  subvert  the  present  Governments  of  Honduras,  Sal¬ 
vador,  and  Guatemala. 

In  the  note  of  Seiior  Batres,  accompanying  my  dispatch  No.  524,  Ex- 
President  Zaldivar  was  reported  to  bo  in  Mexico,  Ex-President  Soto 
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was  in  Costa-  Rica,  where  Zaldivar  joined  him  la, ter,  and  subsequently 
the  two  went  to  Nicaragua,  where,  at  last  accounts,  it  is  said,  Zaldivar 
remains  and  Soto  has  returned  to  New  York.  There  is  reason  to  believe 
that  Ex-Minister  Barrundia  has  not  been  in  Central  America  since  his 
departure  in  April,  1885. 

With  reference  to  these  revolutionary  projects  the  writer  of  the  arti¬ 
cle  says  that  although  there  is  peace  in  Central  America,  there  is  neither 
tranquillity  nor  confidence  as  to  the  future,  and  that  this  state  of  uncer¬ 
tainty  is  due  solely  to  the  projects  of  the  persons  before  named  to  re¬ 
cover  their  lost  power.  He  is  confident,  however,  that  their  plans  will 
fail,  as  did  the  Delgado  expedition  in  Honduras,  which  was  the  first 
part  of  the  programme  of  their  operations. 

I  am,  etc.,  Henry  C.  Hall. 


rinolosure  in  No.  5S6. — Translation  from  La  Nacion  of  Tegucigalpa,  Honduras.) 

Dark  Clouds. — The  projects  of  Soto,  Zaldivar,  and  Barrundia  in  the  light,  of  history. 

At  this  moment  Central  America  is  at  peace;  there  are  no  battles,  no  hostilities; 
there  aro  no  armies  on  the  frontiers  of  the  five  Republics  ;  there  are  no  enlistments; 
the  arsenals  are  idle,  and  there  aro  no  orders  lor  arms. 

If  this  is  peace,  then  Central  America  is  at  peace,  and  is  progressing  tranquilly  by 
constitutional  paths. 

But  if  peace  means  the  tranquillity  and  confidence  of  overy  one  that  the  present 
state  of  things  will  not  be  altered,  and  that  every  one  can  dedicate  himself,  without 
apprehension,  to  his  special  enterprises,  then  Central  America  is  not  at  peace. 

As  a  romancer  would  say,  dark  clouds  obscure  the  horizon  ;  the  atmosphere  is  heavy; 
the  lightnings  flash  at'short  intervals  ;  thunder  is  heard ;  the  fresh  breezo,  forerunner 
of  the  storm,  stirs  the  leaves  of  the  trees  and  plays  upon  our  cheeks  ;  soon  the  light¬ 
ning  will  strike  and  the  rain  will  come  down  in  torrents.  In  such  metaphorical  lan¬ 
guage  a  Gongorian  romancer,  impressed  with  the  political  situation  in  Central  Amer¬ 
ica,  might  express  himself;  but  I,  who  make  no  use  of  metaphors,  and  often  sacrifice 
grace  for  the  sake  of  perspicuity  and  truthfulness,  must  express  myself  in  another 
way  and  call  things  by  their  right  names. 

In  Central  America  elements  are  at  work  to  produce  discord,  a  general  convulsion 
from  which  the  promoters  expect  to  reap  great  advantages.  According  to  the  infor¬ 
mation  in  my  possession,  the  promoters  of  this  projected  revolution  are  Marco  Aurelio 
Soto,  Rafael  Zaldivar,  and  Martin  Barrundia.  The  two  first  named  are  ex-Presidonts 
of  Honduras  and  Salvador,  and  the  latter,  ex-minister  of  war  of  Guatemala  in  the 
time  of  General  Rufino  Barrios.  It  is  asserted  that  these  three  individuals  aro  closely 
leagued  together  and  are  making  efforts  in  common  accord,  to  scale  the  heights  of 
supremo  power  in  Honduras,  Salvador,  and  Guatemala. 

It  seems  impossible  that  these  three  should  bo  leagued  together ;  when  they  were  in 
power,  deep  hatreds,  jealousies,  and  rivalries  existed  among  them,  notwithstanding  a 
common  misfortune  (for  such  it  is  for  them  to  be  deprived  of  power)  has  brought 
them  together,  and  has  made  them  combine  their  personal  efforts  and  material  re¬ 
sources  ni  a  common  cause  to  carry  out  the  beautiful  plans  they  have  plotted  and  ca¬ 
ressed  in  the  imaginations  of  their  demented  brains.  I  speak  in  this  way  because  I 
can  not  conceive  how  men  of  intelligence,  of  common  sense,  can  have  the  effrontery 
to  set  up  such  pretensions. 

It  is  not  my  intention  to  do  injustice  to  either  of  them,  nor  do  I  propose  to  oxcito 
the  odium  of  tlieso  people  against  them,  as  is  to  be  expected  from  those  whose  inter¬ 
ests  it  is  to  oppose  them.  1  have  no  interest  in  these  -western  Republics  (Honduras, 
Salvador,  and  Guatemala)  and  I  am  scarcely  bound  to  the  President  of  Honduras  by 
the  ties  of  friendship.  Thus  I  am  under  no  obligations  to  any  of  them;  my  opinion 
responds  to  no  countersign  ;  I  expect  nothing  from  those  who  are  in  power,  and  I  fear 
nothing  from  those  who  aspire  to  it;  I  have  given  proofs  also  that  the  caciques  of 
CcntraT  America  inspire  me  with  no  apprehensions.  Having  made  this  declaration, 
I  shall  speak  my  convictions  in  regard  to  projects  of  the  persons  to  whom  I  have  ro- 
forced. 

Don  Marco  Aurelio  Soto  attained  to  the  presidency  of  Honduras,  as  every  one  hero  and 
raanv  abroad  well  know.  I  deem  it  needless  to  repeat  that  history.  He  was  sustained 
in  the  presidency  during  seven  years  by  the  moral  and  material  aid  that  General  Bar¬ 
rios  gave  him,  and  during  those  seven  years  he  did  whatever  his  own  royal  pleasure 
dictated;  ho  banished,  imprisoned,  Hogged,  shot,  and  he  enriched  himself  by  taking 
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possession  of  the  treasures  of  the  country.  Don  Marco  Aurelio  Soto  in  Tegucigalpa 
was,  like  the  Sultan  in  Constantinople,  master  of  lives  and  estates.  But  a  day  came, 
a  sad  one  for  him,  in  which  Barrios  became  aware  of  the  treachery  of  his  protegd ; 
he  made  no  mystery  of  his  discovery  ;  he  knit  his  brow  and  scowled  furiously  at  his 
pupil ;  the  latter  tilled  w'ith  consternation,  like  a  frightened  paltroon,  conceived  that 
Honduras  was  no  longer  a  safe  place  for  himself;  from  all  sides  he  saw  the  apparitions 
of  approaching  armies  ;  he  tied  secretly,  and  from  a  foreign  land  exchanged  humili¬ 
ating  letters  wfith  Barrios  ;  from  there,  also,  he  sent  his  resignation  as  President  of 
the  Republic,  basing  it  upon  declarations  which  to-day  he  denies  having  made. 

With  all  impartiality  it  may  he  said  of  him  that  he  did  not  attain  to  power  by 
popularvote  nor  by  his  own  valor;  that  ho  was  sustained  in  power  by  foreign  forces, 
and  in  all  that  time  reviled  and  robbed  his  people ;  that  he  abandoned  his  power 
through  pure  fright,  and  in  attempting  to  recover  it  has  made  use  of  others,  whom 
he  has  sent  to  death  without  doing  a  thing  to  save  them.  If  one  who  has  done  all 
that  can  pretend  to  accomplish  anything  more  than  to  organize  fruitless  expeditions 
(for  he  has  not  the  courage  to  place  himself  at  the  head  of  any  expedition  in  which 
there  is  personal  danger),  ho  will  find  no  sane  persons  willing  to  take  upon  them¬ 
selves  the  risks  that  Delgado  assumed,  to  bo  like  Delgado,  abandoned  to  his  fate ; 
neither  will  he  find,  nor  did  Delgado  find,  any  one  to  join  him  in  his  mad  undertak¬ 
ings. 

Dr.  Zaldivar,  with  slight  variations,  is  the  counterpart  of  Soto.  Zaldivar  attained 
to  power  by  lending  himself  to  the  humiliation  of  his  country,  which,  bloodless  and 
lifeless,  lay  at  at  the  feet  of  the  conqueror.  The  junta  of  notables,  the  scorn  of  a  free 
people,  gave  him  the  presidency  of  Salvador ;  it  belonged  to  him  by  no  title  what¬ 
ever.  The  voice  of  patriotism  was  silenced,  and  the  Salvadorians,  notwithstanding 
their  manhood,  their  valor,  their  undeniable  democratic  spirit,  tolerated  that  inex¬ 
plicable  government  during  nine  years. 

And  what  was  the  government  of  Zaldivar  during  those  nine  years  ?  It  was  a  gov¬ 
ernment  of  corruption,  of  plunder,  of  fraud — a  reai  Byzantine  government.  The  ad¬ 
ministration  of  Zaldivar  left  as  its  legacy  seven  millions  of  debt.  If  these  are  titles 
to  the  gratitude  of  tho  peoples,  then  Dr.  Zaldivar  has  many  titles  to  the  estimation  of 
his  fellow  citizens.  No  one  will  dispute  the  post  with  him;  there  is  not  nor  can  there 
ever  be  a  Salvadorian  who  can  do  a3  much  harm  to  his  country  as  this  man,  who  again 
aspires  to  its  presidency,  has  done. 

Martin  Barrundia  was  minister  of  war  in  the  time  of  General  Barrios.  I  have  no 
desire  to  disparage  the  memory  of  the  dead,  but  those  who  knew  Barrios  can  appre¬ 
ciate  Barrundia  by  taking  into  consideration  the  fact  that  Barrios  was  in  the  practice 
of  alarming  his  people  by  threatening  to  resign  and  to  leave  Barrundia  in  his  place. 
What  kind  of  a  man  must  he  have  been  whom  President  Rnfino  Barrios  could  make 
use  of  as  a  bugbear  to  frighten  the  citizens  of  that  Republic?  I  need  say  nothin^. 
Every  Central  American  can  give  an  answer. 

To  return  to  the  subject,  neither  Soto,  Zaldivar,  nor  Barrundia  can  lay  any  claim 
to  the  places  to  which  they  aspire.  I  have  given  but  a  sketch  of  each.  I  could 
write  a  history  if  they  should  desire  it. 

Notwithstanding  that  Messrs.  Soto,  Zaldivar,  and  Barrundia  imagine  that  they 
possess  influence,  the  fact  is  that  they  have  none,  nor  is  it  possible  that  they  should 
ever  have  any.  Were  it  otherwise,  I  should  say  of  the  Central  American  peoples  that 
they  are  lost;  that  they  are  destitute  of  all  moral  conscience,  and  that  good  or  evil 
are  the  same  to  them. 

But  will  it  be  so?  I  believe  not.  Providence  has  impenetrable  secrets  which  He 
withholds  from  simple  mortals.  Perhaps  those  men  may  come  to  surrender  them¬ 
selves  and  to  expiate  their  crimes.  If  it  is  not  so,  then  there  is  reason  to  doubt 
Providence;  but  no,  that  would  bo  blasphemy.  Providence  exists.  Let  Central 
American  patriots  have  faith  and  wait. 

Carlo s  Selva. 


No.  65. 

Mr.  Bayard  to  Mr.  Mall. 

No.  409.]  Department  qf  State, 

Washington ,  November  29,  18S6. 

Sir  :  I  have  received  your  No.  574  of  the  27  th  ultimo,  transmitting  a 
copy  and  translation  of  a  law  of  Salvador  promulgated  on  the  29th  of 
September  last  in  relation  to  the  general  subject  of  citizenship  and  to 
the  status  of  foreigners  in  that  Republic. 
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Eefore  commenting  upon  Articles  39,  40,  and  41  of  this  law,  to  which 
you  specially  invite  the  attention  of  the  Department,  I  desire  to  advert 
to  several  other  provisions  which  as  substantially  embodied  in  ihe  code 
of  Mexico  have  been  the  subject  of  frequent  discussionin  our  diplomatic 
correspondence.  I  refer  to  the  provisions  of  Chapter  III  of  the  Salvado¬ 
rian  law  which  relate  to  the  process  and  effects  of  matriculation. 

The  matriculation  of  foreigners  as  defined  in  Article  21  of  this  chapter 
is  an  inscription  of  their  names  and  nationalities  in  a  book  kept  for 
that  purpose  in  the  department  for  foreign  affairs.  In  order  to  be  so 
registered,  they  must  produce  to  that  department  certin  evidence,  pre¬ 
scribed  by  law,  of  their  right  to  the  national  status  claimed.  If  the  req¬ 
uisite  evidence  be  exhibited,  the  name  and  nationality  of  the  applicant 
are  registered,  and  in  proof  of  this,  he  is  given  a  certificate  of  matricu¬ 
lation,  which  is,  however  only prima  facie  evidence  of  his  national  status. 
But  without  this  certificate  no  authority  or  public  functionary  of  Sal¬ 
vador  is  permitted  to  recognize  a  foreigner’s  nationality  (Chapter  III, 
Article  26). 

Upon  the  score  of  mere  convenience  it  is  evident  how  inexpedient  as  a 
matter  of  policy,  in  the  present  age  of  enlarged  and  liberal  intercourse 
and  of  extensive  commercial  transactions,  are  municipal  regulations 
which  tend  to  impede  and  restrict  the  movements  and  business  opera¬ 
tions  of  foreigners. 

But  the  law  in  question,  as  understood  by  this  Department,  goes  be¬ 
yond  considerations  of  convenience,  and  raises  important  questions  of 
international  right.  By  Article  28,  Chapter  HI,  it  is  provided  that  ma¬ 
triculation  concedes  privileges  and  imposes  special  obligations  which 
are  called  by  the  laws  of  the  'Republic  “  the  rights  of  foreigners.”  These 
rights  of  foreigners,  as  stated  in  Article  29  of  the  same  chapter,  are  as 
follows : 

(1)  To  appeal  to  the  treaties  and  conventions  existing  between  Sal¬ 
vador  and  their  respective  Governments. 

(2)  To  have  recourse  to  the  protection  of  their  sovereign  through  the 
medium  of  diplomatic  representation. 

(3)  The  benefit  of  reciprocity. 

Unless  a  foreigner  possesses  a  certificate  of  matriculation,  no  au¬ 
thority  or  public  functionary  of  Salvador,  as  has  been  seen,  is  permitted 
to  concede  to  him  any  of  these  rights ;  and  it  is  further  provided  in  Ar¬ 
ticle  27  of  the  chapter  in  question,  that  the  certificate  of  matriculation 
shall  not  operate  retroactively  upon  a  claim  of  right  arising  anterior 
to  the  date  of  matriculation.  Thus  the  object  and  purport  of  the  law 
in  question  is  to  make  the  enjoyment  and  assertion  by  a  foreigner  in 
Salvador  of  the  consequent  rights  and  privileges  of  his  national  char¬ 
acter,  whether  they  are  guarantied  by  treaty  or  secured  by  the  general 
rules  of  international  law,  conditional  upon  his  contemporaneous  pos¬ 
session  of  a  paper  prescribed  by  the  municipal  law  of  the  country  as 
the  proper  proof  of  his  citizenship. 

In  order  to  appreciate  the  significance  of  such  a  requirement,  it  is 
only  necessary  to  consider  that,  if  admitted,  its  effect  would  be  to  leave 
the  question  of  tbe  national  status  of  a  foreigner  wholly  to  the  deter¬ 
mination  of  the  Salvadorian  authorities,  and  that,  in  the  event  of  his 
failure  to  exhibit  such  proofs  of  citizenship  as  they  may  deem  sufficient, 
his  right  to  claim  the  protection  of  his  Government  would  be  lost.  Con¬ 
versely  the  right  of  his  Government  to  interpose  in  his  behalf  would 
also  be  destroyed ;  for  to  deny  to  a  foreigner  recourse  to  liis  Govern¬ 
ment,  by  necessary  implication,  questions  and  denies  the  right  of  that 
Government  to  intervene. 
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Thus,  by  making  the  compliance  of  a  foreigner  with  a  municipal  regu¬ 
lation  a  condition  precedent  to  the  recognition  of  his  national  character, 
the  Salvadorian  Government  not  only  assumes  to  be  the  sole  judge  of 
his  status,  but  also  imposes  upon  him  as  the  penalty  of  non-compliance 
a  virtual  loss  of  citizenship. 

Nothing  would  seem  to  be  required  beyond  the  mere  statement  of 
these  propositions,  fully  sustained  as  they  appear  to  be  by  the  context 
of  the  law  in  question,  to  confirm  the  conviction  that  its  enforcement 
would  give  rise  to  continual  and  probably  grave  controversies.  Such 
has  been  the  result  of  the  occasional  attempts  elsewhere  than  Salvador 
to  enforce  similar  regulations,  and  such  would  seem  to  be  the  necessary 
result  of  the  attempt  of  particular  Governments  to  enforce  laws  which 
operate  as  a  restriction  upon  the  exercise  and  performance  both  by 
states  and  by  citizens  of  their  relative  rights  and  duties,  according  to 
the  generally  accepted  rules  of  international  intercourse.  Such  inter¬ 
course  should  always  be  characterized  by  the  utmost  confidence  in  the 
good  faith  of  nations,  and  by  the  careful  abstinence  of  each  from  the 
adoption  of  measures  which,  by  operating  as  a  special  restriction  upon 
the  action  of  other  Governments  in  matters  in  which  they  have  an  im¬ 
portant  if  not  the  chief  concern,  seem  to  imply  distrust  of  their  inten¬ 
tions.  It  is  proper  to  observe  that  the  Government  of  Mexico,  guided 
by  the  experience  of  an  ample  trial  of  her  law  of  matriculation,  modified 
it  in  June  last  by  the  repeal  of  those  provisions  which  made  the  matricu¬ 
lation  of  foreigners  compulsory  and  a  condition  of  the  exercise  of  their 
right  of  appeal  to  their  Government. 

It  may  be  said  that  the  question  of  citizenship  is  one  which  peculiarly 
concerns  the  Government  whose  protection  is  claimed  and  in  the  decis¬ 
ion  of  which  that  Government  has  a  paramount  sovereign  right.  This 
results  not  only  from  the  relation  of  a  Government  to  its  citizens,  but 
from  the  fact  that  international  law  recognizes  the  right  of  each  state 
to  prescribe  the  conditions  of  citizenship  therein  and  regulate  for  itself 
the  process  whereby  foreigners  may,  if  they  so  desire,  expatriate  them¬ 
selves  and  become  naturalized.  In  the  United  States  this  process  is 
defined  by  a  statute,  the  administration  of  which  is  committed  to  the 
courts,  who  issue  to  the  naturalized  citizen  certain  evidence  of  his  com¬ 
pliance  with  the  law.  The  efficiency  of  this  law,  the  basal  principle  of 
which  is  the  voluntary  action  of  the  alien,  is  fully  recognized  bjr  all 
states  that  concede  the  right  of  expatriation,  and  among  these  is  Sal¬ 
vador. 

The  principle  and  validity  of  our  naturalization  law  being  thus  ad¬ 
mitted,  it  would  seem  that  the  mere  question  of  its  administration  and 
of  the  proper  evidence  of  its  administration  was  one  for  the  determin¬ 
ation  of  this  Government.  But  by  the  matriculation  law  of  Salvador 
that  Government  is  made  the  first  and  the  final  judge  of  the  sufficiency 
of  the  evidence  of  American  citizenship,  even  in  the  case  of  a  natural¬ 
ized  citizen  of  the  United  States  not  of  Salvadorian  origin. 

In  this  relation  it  is  pertinent  to  advert  to  the  recent  case  of  Julio 
R.  Sautos,  a  naturalized  citizen  of  the  United  States,  of  Ecuadorian 
origin,  who  was  arrested  while  residing  in  his  native  country  on  a 
chargo  of  complicity  in  a  revolutionary  movement  there.  The  Govern¬ 
ment  of  Ecuador  contended  that  he  had  lost  his  American  citizenship 
by  a  residence  of  more  than  two  years  in  his  native  country  under  that 
article  of  the  naturalization  treaty  with  the  United  States  which  pro¬ 
vides  that  a  residence  of  more  than  two  years  in  the  native  country  of 
a  naturalized  citizen  shall,  subject  to  rebuttal,  be  construed  as  an  in¬ 
tention  on  his  part  to  remain  there.  The  United  States,  however,  hav¬ 
ing  ascertained  and  established  to  its  own  satisfaction  the  intention 
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of  Mr.  Santos  to  return  to  the  country  of  his  adoption,  held  its  judg¬ 
ment  in  the  matter  to  be  conclusive  and  demanded  for  him  the  rights 
and  privileges  of  a  citizen  of  the  United  States. 

The  effect  of  the  Salvadorian  statute  in  question  is  to  invest  the  of¬ 
ficials  of  that  Government  with  sole  discretion  and  exclusive  authority 
to  determine  conclusively  all  questions  of  American  citizenship  within 
their  territory.  This  is  in  contravention  of  treaty  right  and  the  rules 
of  international  law  and  usage,  and  would  be  an  abrogation  of  its  sov¬ 
ereign  duty  towards  its  citizens  in  foreign  lands  to  which  this  Govern¬ 
ment  has  never  given  assent. 

Articles  39, 40,  and  41,  Chapter  IV,  of  the  law  in  question,  purport  to 
define  the  conditions  under  which  diplomatic  intervention  is  permitted 
in  behalf  of  foreigners  in  Salvador  whose  national  character  is  admitted. 
I  regret  that  the  Department  is  unable  to  accept  the  principle  of  any 
of  these  articles  without  important  qualifications. 

The  article  first  enumerated  provides  that  only  in  the  event  of  a  de¬ 
nial  or  a  voluntary  retardation  of  justice,  and  after  having  resorted  in 
vain  to  all  the  ordinary  remedies  afforded  by  the  laws  of  the  Bepubiic, 
may  foreigners  appeal  to  their  Governments.  The  succeeding  article 
defines  what  is  meant  by  a  denial  of  justice,  and  declares  that  such  de¬ 
nial  exists  only  when  the  judicial  authority  refuses  to  decide  the  mat¬ 
ter  before  it,  and  that  consequently  the  fact  that  a  judge  may  have 
pronounced  a  decision,  although  it  may  bo  said  to  be  iniquitous  or  in 
express  violation  of  law,  can  not  afford  a  ground  for  resort  to  the  diplo¬ 
matic  channel. 

Article  41  declares  that  delay  in  the  administration  of  justice  is  not 
to  be  considered  voluntary  when  the  judge  alleges  any  legal  or  physi¬ 
cal  impediment  which  he  is  unable  to  remove. 

The  comment  made  above  on  the  law  of  matriculation  is  equally  ap¬ 
plicable  to  these  provisions,  that  the  denial  to  the  foreigner  of  the  right 
of  appeal  to  his  Government  necessarily  implies  the  denial  in  the  partic¬ 
ular  case  of  his  Government’s  right  to  intervene;  and  as  this  denial  is 
based  upon  the  decisions  of  the  tribunals  of  Salvador,  the- judgments  of 
those  tribunals  are  made  internationally  binding  as  to  all  questions  of 
municipal  or  of  international  law  coming  before  them. 

It  may  be  admitted  as  a  general  rule  of  international  law  that  a  de¬ 
nial  of  justice  is  the  proper  ground  of  diplomatic  intervention.  This, 
however,  is  merely  the  statement  of  a  principle  and  leaves  the  question 
in  each  case  whether  there  has  been  such  denial  to  be  determined  by 
the  application  of  the  rules  of  international  law. 

By  Articles  39,  40,  and  41,  as  they  are  understood  by  this  Department, 
the  Government  of  Salvador  would  avoid  this  question,  especially  when 
the  act  complained  of  was  committed  by  the  authorities  of  the  Bepubiic 
in  pursuance  of  its  laws.  This  doctrine  is  novel  to  this  Government, 
which  has  maintained  and  acknowledged  in  its  treaties  and  otherwise 
as  a  settled  principle  of  international  policy,  the  rule  that  in  cases  of 
violation  of  international  right  by  the  authorities  of  a  state  in  pursuance 
of  municipal  regulations,  the  final  decision  of  the  national  tribunals  sus¬ 
taining  the  action  of  the  authorities  is  a  consummation  ot  the  wrong 
complained  of  and  constitutes  no  bar  to  international  discussion. 

Should  you  find  occasion  to  discuss  with  the  Salvadorian  minister  for 
foreign  affairs  the  subjects  of  this  instruction,  you  will  endeavor  to  im¬ 
press  upon  him  the  views  herein  stated,  in  the  interest  ol  that  complete 
understanding  and  friendly  intercourse  which  should  subsist  betweeu 
the  Bepublics  of  this  continent. 

1  am,  etc., 

156  F  R  87 - 6 


T.  F.  Bayard. 
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No.  66. 

Mr.  Bayard  to  Mr.  Hall. 

No.  410.1  Department  of  State, 

Washington,  November  29,  1886. 

Sir  :  I  have  received  and  read  with  much  satisfaction  your  dispatch 
No.  579  of  the  3d  iustant,  stating  that  Nicaragua  and  Costa  Rica  have 
accepted  the  proffered  mediation  of  the  Government  of  Guatemala  for 
the  settlement  of  their  pending  difficulties  concerning  their  boundaries. 
This  action  is  a  step  in  the  right  direction,  which  should  yield  encour¬ 
aging  results. 

I  am,  etc.,  T.  F.  Bayard. 


No.  67. 

Mr.  Hall  to  Mr.  Bayard. 

No.  589.]  Legation  of  the  United  States 

in  Central  America, 

Guatemala ,  December  3,  1886.  (Received  December  20.) 

Sir  :  In  continuation  of  my  dispatch  No.  579  of  the  3d  ultimo,  I  have 
the  honor  to  inform  you  that  Messrs.  Jos6  Antonio  Roman,  of  Nicara¬ 
gua,  and  Ascension  Esquivel,  of  Costa  Rica,  commissioners  appointed 
by  the  Governments  of  those  Republics,  in  accordance  with  the  invitation 
of  Guatemala,  to  agree  upon  the  bases  for  a  settlement  of  the  pending 
difficulties  concerning  boundaries,  arrived  at  this  city  on  the29th  ultimo ; 
they  come  accredited  to  the  Government  of  Guatemala  as  ministers 
plenipotentiary.  It  is  understood  that  they  will  be  received  to-day 
officially  by  the  President,  and  that  on  Monday  next,  6tli  instant,  they 
will  have  their  preliminary  conference. 

Seuor  Esquivel  is  the  ex-miuister  for  foreign  affairs  of  Costa  Rica, 
who  has  up  to  this  time  directed  the  negotiations  on  the  part  of  his 
Government.  *  *  * 

The  part  that  Guatemala  will  take  will  be  one  of  friendly  mediation 
whenever  invited  by  both  parties.  *  *  * 

As  a  matter  that  affects  the  prestige  of  Guatemala  in  Central  America 
it  is  to  be  expected  that  the  Government  and  Senor  Cruz,  the  minister 
for  foreign  affairs,  especially,  to  whom  is  due  the  credit  of  having  taken 
the  initiative  steps  to  bring  about  these  conferences,  will  make  use  of 
every  effort  to  effect  a  settlement  before  the  commissioners  return  to 
their  respective  states. 

I  have,  etc.,  Henry  C.  Hall. 


No.  68. 

Mr.  Hall  to  Mr.  Bayard. 

No.  593.]  Legation  of  the  United  States 

in  Central  America, 

Guatemala,  December  7,  1886.  (Received  December  30.) 
Sir  :  A  gentleman  who  I  have  reason  to  believe  is  well  informed  in 
regard  to  the  affairs  of  the  Panama  Canal  Company  arrived  here  re¬ 
cently  from  Paris,  where  ho  now'  resides.  He  has  furnished  me  with  a 
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copy  of  a  condensed  statement  showing  very  clearly  and  concisely  the 
present  financial  situation  of  the  enterprise.  This  statement,  I  under¬ 
stand,  has  been  prepared  by  himself  from  the  official  reports  of  tlio 
directors  and  from  other  sources  which  he  considers  trustworthy.  I 
have  the  honor  to  transmit  it  herewith,  persuaded  that  it  will  be  found 
of  interest,  should  the  information  it  contains  not  have  been  communi¬ 
cated  to  the  Department  already. 

From  this  exhibit  it  appears  that  the  company  had,  up  to  August  last, 
contracted  liabilities  to  the  extent  of  $270,000,000 ;  that  its  yearly  fixed 
charges  for  interest,  amortization,  and  administration,  exclusive  of  the 
cost  of  construction,  amount  to  $10,000,000 ;  while  as  yet  no  consider¬ 
able  portion  of  the  work  has  been  completed.  The  conclusion  is  that 
the  enterprise  is  hopelessly  bankrupt. 

I  have,  etc., 

Henry  O.  Hall. 


[Inclosure  1,  ia  No.  593.] 

A  condensed  statement  showing  the  present  fiDaucial  situation  of  the  Panama  Canal 
Company.  The  data,  it  is  said,  have  been  obtained  from  the  official  reports  of  the  com¬ 
pany  of  the  past  four  years  and  from  other  sources  believed  to  he  trustworthy. 


Issues  of  Panama  stock  and  bonds,  etc. 


a 

a 

'A 

1 

2 

3 

4 

5 


600,000  shares,  of  500  francs  each,  interest  5  per 
cent.,  of  which  10,000  shares  were  paid  for  the 

concession . 

250,000  bonds,  5  per  cent.,  issued  September,  1882, 

at  487.50  francs,  repayable  at  500 . 

600,000  bonds,  3  x*er  cent.,  issued  October,  1883, 

at  285.50  francs,  repayable  at  500  . - . 

341,292  bonds,  4  per  cent.,  issued - ,  1884,  at 

333.50  francs,  repayable  at  COO . 

500,000.  These  bonds  wero  offered  to  the  pub¬ 
lic  on  the  3d  August,  1886,  but  only  458,802 
were  placed  at  450  francs,  repayable  at  1.000 
francs  in  42  years,  and  bearing 31  francs  yearly 
interest : 

Hirst  year,  annual  interest .  13,784,070 

Pirst  year,  amortization .  5,  505,  000 


»  q 

<«  S 

O'3 


A 
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000,  000 
250,  000 
600,  000 
341,  292 


458,  802 


B 

3 
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Francs. 

295, 000,  000 
109,  375,  000 
171,000,  000 
113,004,  920 


20S,  460,  900 


<  o 


£  3 

5 

o  a 

a  2 


Francs. 

300,  000,  000 
125,  000,  000 
300,  000,  000 
170,  040,  000 


458,  802,  000 


The  amortization  is  to  increase  in  the  same  pro¬ 
portion  as  the  interest  decreases,  so  that  the 
annual  charge  will  he  19,259,070  francs  : 

Item  1.  Annual  charges  and  oxpenses  for  the 
sorvice  of  the  debt,  etc.  (according  to  official  ac¬ 
counts  this  item  inl884  was  10,267,841  francs) . . 

Item2.  Annual  payment  to  American  committee 
for  services  and  co-operation . - . 

Item  3.  Administration  expenses  in  Paris  and 
Panama  (taking  the  average  of  past  fivo  years) . 

Item4.  Control  of  the  Colombian  Government  (?) . 

Item  5.  Add  sundry  items  (sums)  realized  during 
construction  up  to  30  June,  1885,  as  per  offi¬ 
cial  statements  of  accounts . 

Grand  totals.. . 

Total  in  United  States  money . 


2,  250,  094 


19, 724,  448 


914,  565,  268 


1,  354, 448,  000 
$270,  889,  600 


«  o 
3 .3  -2  4s 

O  o  h  y 

a  Sis 

rd  .53 
*5  -g  S  d 

c  o 

■SJUl 

0-5  2 £ 

^  ^  in’—"  & 

m  p  “  o  d 
a  0.2  x  o 
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Franos. 

15,  000,  000 
6, 408,  000 
9,  540,  000 
7,  679,  740 


19,  269,  070 


10,  000,  000 

1,  500,  000 

10,  631,  945 
24.  000 


80,  052,  755 
$16,  010,  551 


84 


FOREIGN  RELATIONS. 


OBSERVATIONS. 

Tlie  foregoing  statement  shows  that  the  Panama  Canal  Company  has  received  net, 
up  to  August,  1886,  914,565,268  francs,  for  which  they  must  reimburse  stock  and  bond 
holders  1,354,448,000  francs.  The  difference,  439,882,732  francs,  represents  the  sums 
the  company  has  paid  in  premiums.  The  total  cost  of  the  Suez  Canal  was  489,000,000 
francs. 

It  is  impossible  to  ascertain  the  amount  in  cash  in  the  hands  of  the  directors  after 
the  last  emission,  but,  considering  the  pending  engagements  of  the  company,  it  can 
not  be  large;  at  all  events,  it  can  not  go  far  in  the  disbursements  for  construction, 
for  which  item  there  were  expended  in  1885  not  less  than  240,000,000  francs. 

The  number  of  cubic  meters  already  excavated,  according  to  official  statements,  is 
21,594,318,  out  of  an  estimated  total  of  120,000,000  (?).  The  fact  is,  there  will  be  not 
less  than  150,000,000  cubic  meters  to  excavate,  including  the  most  difficult  part  of  the 
work  (rock  excavations  under  water,  tidal  locks,  the  Chagros  dam),  which,  as  yet, 
have  not  been  touched. 

It  is  asserted  that  during  the  year  1885  there  were  11,500,000  cubic  meters  exca¬ 
vated,  at  a  cost  of  240,000,000  francs.  (Official  reports  to  Juno  30,  1836.) 


No.  69. 

Mr.  Hall  to  Mr.  Bayard. 

No.  595.]  Legation  of  the  United  States 

in  Central  America, 

Guatemala ,  December  14,  1SSG.  (Received  January  4,  1887.) 

Sir  :  The  consul  of  the  United  States  at  San  Salvador  has  asked  for 
instructions  in  regard  to  tlie  case  of  Mrs.  Charlotte  Dowdall  de  Arana, 
a  native  of  the  United  States  and  the  widow  of  a  Spanish  subject.  I 
beg  leave  to  report  the  principal  facts  as  given  to  me  by  Mrs.  Arana  in 
1883,  and  to  refer  the  matter  to  the  Department. 

Under  the  new  law*  of  Salvador,  which  requires  that  foreigners  re¬ 
siding  in  that  State  shall  be  matriculated  as  such,  they  are  also  required, 
in  certain  cases,  to  produce,  as  proofs  of  citizenship,  the  certificates  of 
diplomatic  or  consular  officers.  Mrs.  Arana  claims  that  by  the  death 
of  her  husband  her  original  citizenship  reverts,  and  that  she  is  entitled 
to  the  protection  of  the  United  States. 

From  a  letter  that  Mrs.  Arana  wrote  to  me  in  August.  1883, 1  gather 
the  following  concerniug  herself: 

That  she  was  born  in  Norwich,  Conn.,  in  1846,  of  American  parents. 
Her  father’s  name  was  Daniel  Dowdall,  and  her  mother’s  maiden  name 
was  Eliza  Smith;  that  her  mother  died  when  she  was  three  years  old, 
and  that  she  was  brought  up  by  an  aunt  who  lived  in  Massachusetts ; 
that  she  was  married  in  Kingston,  Jamaica,  on  the  16tli  of  April,  1869, 
to  Mr.  Manuel  de  Arana,  a  native  of  Vitoria,  Spain,  by  profession  a 
civil  engineer.  It  appears  that  after  their  marriage  they  removed  to 
Chili,  where  her  two  children,  who  are  still  minors,  were  born. 

In  1879,  or  thereabouts,  the  family  came  to  Salvador,  where  the  bus- 
band  died  on  tlie  13th  of  August,  1883.  At  the  time  of  his  death  he 
was  involved  in  contracts  and  business  transactions  with  the  Govern¬ 
ment  of  Salvador,  out  of  which  a  claim  has  arisen  which  she  has  en¬ 
deavored  to  prosecute  through  the  Spanish  legation,  but  thus  far  with¬ 
out  success. 

The  only  precedent  having  a  close  relation  to  this  case  that  I  have 
been  able  to  find  appears  in  Bentley’s  Digest  of  the  Official  Opinions  of 

*  A  copy  and  translation  of  this  law  accompany  the  -writer's  dispatch  No.  574,  dated 
October  27,  J.8S6,  ' 
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the  Attorneys-General  under  the  head  of  “  Citizenship/’  pages  57  and 
58,  as  follows  : 


7.  A  lady  bom  in  this  country  of  American  parents  married  a  Spanish  subject  re¬ 
siding  here,  but  who  was  never  naturalized;  and  with  her  husband  and  his  child  of 
three  years  of  age,  also  born  in  this  country,  removed  to  Spain,  where  she  lived  till 
her  husband’s  death  :  Held,  That  the  removal  of  the  lady  and  her  daughter  to  Spain, 
and  their  residence  there,  under  the  circumstances,  were  not  evidence  of  an  attempt 
on  their  part  to  expatriate  themselves,  and  that  they  are  still  American  citizens. 


The  difference  between  the  two  cases  is  that  the  parties  were  not 
married  in  the  United  States,  nor  does  it  appear  that  they  ever  resided 
there  after  their  marriage. 

I  have  heretofore  informed  Mrs.  Arana  that  she  and  her  children  fol¬ 
low  the  nationality  of  her  husband ;  of  this  I  believe  she  was  satisfied 
until  advised  that  she  has  the  right  to  assert  and  to  regain  her  original 
citizenship.  I  shall  be  glad  to  receive  your  instructions  upon  the  sub¬ 
ject. 


I  have,  etc., 


Henry  C.  Hall. 


Ho.  70. 


Mr.  Hall  to  Mr.  Bayard. 


No.  598.]  United  States  Legation  in  Central  America, 

Guatemala ,  December  18,  18S0.  (Eeceived  January  4,  1887.) 

Sir  :  I  had  the  honor  to  inform  you  by  my  dispatch  No.  589,  of  the 
3d  instant,  of  the  arrival  in  this  city  on  the  29th  ultimo  of  the  commis¬ 
sioners  of  Nicaragua  and  Costa  Eica,  appointed  in  accordance  with  the 
invitation  of  the  Government  of  Guatemala  to  agree  upon  the  bases  of 
a  settlement  of  their  dispute  concerning  their  boundary.  I  have  now 
to  report  that  up  to  this  time  no  progress  whatever  has  been  made  to¬ 
wards  a  settlement. 

******* 


By  the  next  mail  I  may  be 
mation.  *  *  * 

1  have,  etc., 


able  to  communicate  more  definite  infor- 


Henry  C.  Hall. 


No.  71. 

Mr.  Hall  to  Mr.  Bayard. 

goo  1  Legation  of  the  United  States 

in  Central  America, 
Guatemala ,  December  24,  188G. 

Sir  :  With  my  No.  477  of  the  12 tli  of  March  last,  I  transmitted  to  the 
Department  a  translation  of  the  treaty  signed  in  this  city  on  the  12th 
of  September,  1885,  between  Guatemala,  Salvador,  and  Honduras.  1 
had  occasion  also  to  refer  to  the  same  treaty  in  my  dispatches  No.  4 <8 
of  the  15th  March,  and  No.  514  of  the  7th  Juno  last. 

The  treaty  referred  to  embraces  the  following  subjects :  1  eace,  friend¬ 
ship,  union,  alliance,  extradition,  commercial  reciprocity,  and  postal, 
telegraphic,  and  monetary  union.  Nicaragua  and  Costa  Eica  were  m- 
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vitecl  at  tho  time  to  become  parties  to  the  treaty,  bat  tliey  found  many 
of  its  stipulations  objectionable  and  consequently  declined. 

On  the  31st  of  July  last  tbe  minister  for  foreig  n  affairs  of  Guatemala 
addressed  a  circular  note  to  the  several  Central  American  Govern¬ 
ments,  inviting  their  acceptance  of  the  treaty,  with  such  modifications 
as  would  remove  the  objectionable  features,  or  that  they  should  enter 
into  a  new  treaty  embracing  the  same  objects.  The  answers  of  the  sev¬ 
eral  Governments  were  such  as  to  induce  the  Government  of  Guate¬ 
mala  to  issue  another  circular  note,  under  date  of  the  15, th  ultimo,  in¬ 
viting  them  to  send  delegates  to  a  congress  of  all  the  states  and  pro¬ 
posing  that  it  should  meet  in  Guatemala  on  the  20th  January,  1SS7,  for 
the  purpose  of  discussing  and  uniting  upon  a  general  treaty  which  will 
assure  the  peace  and  the  mutual  friendship  and  harmony  of  the  Cen¬ 
tral  American  states.  This  invitation  has  been  very  cordially  accepted 
by  all,  and  the  delegates  are  announced  to  meet  in  this  city  on  the  day 
named  therefor. 

I  have  the  honor  to  inclose  herewith  the  official  newspaper  of  Guate¬ 
mala  of  the  21st  instant,  containing  Senor  Cruz’s  note  of  the  15th  ultimo, 
and  the  communications  in  reply  of  the  Governments  of  Nicaragua, 
Honduras,  Costa  Eica,  and  Salvador.  I  have  also  annexed  partial 
translations. 

It  has  appeared  to  me  that  the  efforts  thus  put  forth  to  bring  about 
harmony  and  a  good  understanding  between  the  Central  American 
Governments,  which  have  not  existed  in  many  years,  is  highly  credit¬ 
able  to  the  Government  of  Guatemala,  to  which  the  initiative  is  wholly 
due. 


1  have,  etc., 


Henry  C.  Hall. 


[Inclosure  1  in  No.  GOO. — Translation.] 

Circular  addressed  to  the  departments  of  state  of  Salvador,  Honduras,  Nicaragua,  and 
Costa  Eica  upon  tke  subject  of  a  meeting  of  Central  American  plenipotentiaries  in  tliecity 
of  Gxiatemala. 

Department  op  Foreign  Relations, 

Guatemala,  November  15,  1886. 

Mr.  Minister:  In  due  course  I  reported  to  tbe  President  tho  reply  of  your  excel¬ 
lency  to  the  note  I  had  tho  honor  to  address  you  on  the  31st  July  last,  which  had  for 
its  chief  object  to  propose  that  the  Republics  of  Central  America  should  enter  into  a 
treaty  which  would  ho  acceptable  to  all,  aud  having  for  its  bases  reciprocal  equality 
guaranties,  aud  utility,  should  establish  in  an  enduring  manner  close  relations  of  un¬ 
alterable  peace  and  loyal  friendship  by  every  stipulation  required  to  strengthen  the 
ties  that  unite  them,  give  expansion  to  their  commerce,  identify  their  interests  in¬ 
vigorate  their  fraternal  sentiments,  and  to  consolidate  lastiug  friendship  as  a  spon¬ 
taneous  and  natural  result  of  tho  conditions,  necessities,  and  the  aspirations  of  all. 
Tho  President,  desirous  that  tho  project  thus  initiated  should  be  carried  out  and 
taking  into  consideration  tho  tenor  of  tho  reply  of  your  excellency’s  Government  as 
well  as  those  of  tho  Governments  of  the  other  Republics,  has  instructed  mo  to  invite 
the  Government  of  that  Republic,  should  it  bo  favorably  disposed,  to  accredit  a  min¬ 
ister  plenipotentiary  to  a  meeting  of  the  representatives  of  the  Central  American 
States.  In  case  the  invitation  should  be  accepted,  as  desired,  my  Government  will 
esteem  it  an  honor  that  thi3  capital  should  ho  selected  therefor,  and  the  20th  of  Jan¬ 
uary  next,  1887,  fixed  upon  for  tho  meeting. 

The  object  of  this  meeting  will  bo  to  decido  upon  tho  questions  which  were  the 
subject  of  my  note  of  tho  31st  July,  and  of  tho  several  replies  thereto.  If  the  result 
of  the  deliberations  should  bo  as  my  Government  desires  and  believes,  the  unanimous 
acceptance  of  a  treaty  in  such  terms  that  it  shall  bo  an  unequivocal  token  of  frater¬ 
nity  and  harmony  which  will  insure  the  peace,  strengthen  the  sympathy,  establish  the 
confidence,  identify  tho  interests,  aspirations,  and  tendencies 'of  these  peoples  that 
for  no  cause  should  ho  alien  or  indifferent  to  each  other,  nor  fail  in  tlieir  duties  and 
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family  ties,  then  a  great  step  in  its  opinion  will  have  been  taken  in  promoting  the 
.  prosperity  and  great  destinies  of  Central  America. 

Persuaded  that  your  excellency’s  Government  shares  the  same  sentiments  and  that 
not  less  than  Guatemala  its  patriotic  interest  is  not  only  to  remove  every  motive  or 
appearance  that  could  give  rise  to  coldness  or  reserve,  but  to  carry  out  with  certainty 
and  efficiency  whatsoever  may  tend  to  unite  more  closely  the  Republics  of  Central 
America,  to  enliven  them  with  the  warmth  of  reciprocally  frank  and  cordial  inter¬ 
course  and  common  interests,  and  giving  to  all  active  participation  in  the  prosperity 
or  adversity  of  each,  I  venture  to  believe  that  your  excellency  will  honor  me  with 
an  early  and  favorable  reply. 

Be  pleased,  etc., 

Fernando  Cruz. 


[Inclosui'o  li  in  No.  600. — Translation.] 

Senor  Elizondo  to  Senor  Cruz. 

Department  of  Foreign  Relations, 

Managua,  Nicaragua,  December  1,  1886. 

Mr.  Minister  :  I  have  had  the  honor  to  receive  your  dispatch  dated  the  25th  ultimo, 
in  which  your  excellency  is  pleased  to  inform  mo  that  in  conformity  with  the  reply 
of  my  predecessor  to  your  note  of  the  31st  July  last,  his  excellency  the  President  of 
that  Republic,  desirous  of  carrying  out  the  project  then  initiated,  and  taking  into 
consideration  the  analogous  terms  of  the  replies  of  the  Governments  of  the  other 
sister  Republics,  has  interested  your  excellency  to  invite  this  Government,  should  it 
be  deemed  expedient,  to  accredit  a  minister  plenipotentiary  to  a  meeting  of  the  rep¬ 
resentatives  of  the  Central  American  Republics. 

*  ****** 

I  have  informed  the  President  in  regard  to  your  excellency’s  communication,  and 
have  received  his  instruction  to  reply  to- it  in  the  following  terms:  The  Government 
having  already  set  forth  in  its  dispatch  of  the  13th  of  August  last  its  view  s  and  sen¬ 
timents  entirely  in  accord  with  the  laudable  purpose  that  animates  the  President  of 
that  sister  Republic,  it  seems  unnecessary  that  I  should  express  in  this  communica¬ 
tion  the  pleasure  with  which  my  Government  accepts  the  idea  of  establishing,  by  a 
congress  of  plenipotentiaries  of  the  five  Central  American  Republics,  inviolable  rules 
that  will  assure,  in  an  efficacious  manner,  the  development  of  their  common  interests, 
the  maintenance  of  peace  and  harmony,  indispensable  to  the  fulfillment  of  their  future 
destinies  by  means  of  a  treaty,  as  your  excellency  suggests. 

To  prepare  in  this  way  the  advent  of  the  common  heritage  of  the  sons  of  Central 
America  is  an  honorable  work,  and  for  that  reason  well  worthy  of  all  who  are  inspired 
by  the  patriotism  that  animated  our  eminent  legislators  of  1824. 

The  President  therefore  accepts  sincerely  the  invitation  contained  in  the  dispatch 
of  your  excellency,  as  also  the  idea  of  a  meeting  of  the  plenipotentiaries  to  take  place 
in  that  capital,  and  will  in  duo  time  appoint  a  citizen  to  represent  Nicaragua. 

Your  excellency  will  be  pleased  to  inform  me  if,  in  view  of  the  answers  your  excel¬ 
lency’s  Government  should  receive  from  the  other  Central  American  Republics,  the 
day  of  meeting  should  bo  postponed. 

With  sincere  satisfaction  for  the  terms  in  which  I  am  able  to  reply  to  your  excellency, 
I  reiterate,  etc., 

Joaquin  Elizondo. 


[Inclosuro  3  in  No.  600. — Translation.] 

Senor  Zclaya  to  Senor  Cruz. 

Department  of  Foreign  Relations, 
Tegucigalpa,  Honduras,  December  2,  1886. 

Mr.  Minister  : 

-  *  *  *  *  *  * 

The  President  of  this  Republic  being  informed  in  regard  to  the  enlightened  senti¬ 
ments  of  your  excellency’s  note  (of  the  15th  November)  has  instructed  me  to  reply  to 
it  in  the  following  terms : 

My  Government,  Mr.  Minister,  cannot  do  otherwise  than  accept  with  enthusiasm 
and  lively  sympathy  the  mature  conception  of  your  excellency’s  Government,  the  pro- 
motingtlie  meeting  of  acongressof  plenipotentiaries  of  the  Republicsof  Central  Amer¬ 
ica,  that  for  so  many  reasons,  and  especially  because  they  constitute  one  sole  family, 
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ought  to  draw  closer  their  interests  and  unite  their  aspirations  and  destinies  and  as¬ 
similate  in  sentiments  of  intimate  confraternity. 

It  is  an  obvious  necessity,  Mr.  Minister,  that  the  Central  American  peoples  should 
live  in  peace  and  order ;  under  these  auspices  only  will  they  be  able  to  develop  their 
material  and  moral  progress,  perfect  themselves  in  the  practice  of  the  free  institu¬ 
tions  that  they  have  adopted,  and  give  impulse  to  their  growing  importance. .  The 
Governments  of  Central  America  will  fulfill  the  most  imperative  of  their  duties  in  de¬ 
voting  themselves  to  the  generous  and  patriotic  work  of  cementing  upon  solid  bases 
that  order  and  peace  so  long  hoped  for,  uniting  in  a  solemn  compact  of  family,  as  it 
may  be  called,  to  watch  over  the  interests,  the  repose,  the  welfare,  and  prosperity  of 
the  political  communities  whose  destinies  are  contided  to  their  care,  and  to  maintain 
among  them  an  inviolable  harmony.  Such  is  the  object  of  the  noble  initiative  of  your 
excellency’s  Government,  for  which  that  of  Honduras  sends  through  my  medium  its 
most  enthusiastic  congratulations. 

In  conclusion,  I  am  happy  to  inform  your  excellency  that  my  Government  accepts 
with  pleasure  the  courteous  invitation  of  that  of  Guatemala,  and  will  not  fail  to  bo 
represented  at  the  proposed  meeting  of  the  plenipotentaries  your  excellency  has  sug¬ 
gested. 

*  *  *  *  *  *  * 

This  occasion  affords  mo  the  pleasure  of  renewing  to  your  excellency,  etc., 

Jer6nimo  Zelaya. 


[lnclosure4  in  Ho.  600. — Translation.] 

Seiior  Fernandez  to  Senor  Cruz. 

Department  of  Foreign  Relations, 

San  Jose,  Costa  Bica,  December  9,  1886. 

Excellency  :  I  have  had  the  honor  to  receive  the  esteemed  note  your  excellency 
has  been  pleased  to  address  me  under  date  of  the  15th  November  last. 

It  is  very  satisfactory  to  my  Government  to  notice  once  more  the  laudable  interest 
your  Government  has  taken  in  carrying  out  the  projects  of  a  treaty  which  will  secure 
the  peace  of  Central  America,  protect  and  consolidate  the  friendly  relations  which 
exist  between  the  five  Republics,  protect  the  private  interests  of  each,  and  give  incre¬ 
ment  and  all  possible  unity  to  those  interests  which  may  be  considered  as  common 
to  all. 

Your  excellency,  with  much  reason,  gives  assurances  that  if  a  treaty  should  he 
realized  in  such  terms  as  will  make  it  an  unequivocal  token  of  that  fraternal  friend¬ 
ship  and  harmony  which  will  assure  the  peace,  strengthen  the  affection,  establish 
confidence,  identify  the  interests,  aspirations,  and  tendencies  of  peoples  who  never 
for  any  causo  should  be  alien  or  indifferent  to  one  another,  nor  omit  their  duties  and 
family  affection,  then  a  great  step  will  have  been  taken  in  advancing  the  prosperity 
and  the  great  destinies  of  Central  America. 

The  Government  of  Costa  Rica,  which  is  of  the  same  opinion  and  sentiments  with 
that  of  Guatemala  as  regards  the  advantages  that  will  result  from  such  a  treaty  can 
not  do  otherwise  than  favorably  accept  the  idea-announced  in  your  note.  The  Presi¬ 
dent  of  the  Republic  has  given  instructions  to  so  inform  your  excellency  and  to  an¬ 
nounce  that  by  this  mail  the  required  credentials  will  be  sent  to  the  licentiate,  Hon. 
Ascension  Esquivel,  envoy  extraordinary  and  minister  plenipotentiary  of  this  Repub¬ 
lic  near  your  Government,  to  enable  him  to  present  himself  as  delegate  to  the  congress 
of  plenipotentiaries  that  will  meet  at  that  capital  on  the  20th  of  January  next. 

In  thus  informing  your  excellency  it  is  highly  satisfactory  to  me  to  offer,  etc. 

Mauro  Fernandez. 


flnclosure  5  in  No.  600.— Translation.] 

Scuor  Delgado  to  Seiior  Cruz. 

Department  of  Foreign  Relations, 

San  Salvador,  Salvador,  December  11,  1886. 

Mr.  Minister:  I  have  the  honor  to  refer  to  the  courteous  dispatch  of  your  excel¬ 
lency  of  tho  15th  ultimo,  in  which  you  are  pleased  to  inform  mo  that  you  reported  to 
the  President  of  your  Republic  tho  note  I  addressed  to  your  excellency  on  tho  24th 
August,  in  answer  to  your  highly  important  one  of  the  Jlst  July  last,  and  that  lie, 
being  desirous  that  tho  project  initiated  by  your  excellency  in  that  communication 


CENTRAL  AMERICA. 


89 


shall  be  carried  out,  lias  given  you  instructions  to  proposo  to  my  Government,  should 
the  idea  be  acceptable,  to  appoint  a  minister  plenipotentiary  to  a  meeting'  of  thorep- 
•  resentatives  of  the  Republics  of  Central  America.  Your  excellency  is  pleased  to  add 
that  your  Government  would  appreciate  it  should  Guatemala  be  accepted  as  the  place 
of  the  meeting  of  the  plenipotentiaries,  and  the  date  therefor  fixed  for  the  20th  of 
January,  1887. 

******* 
rho  important  conceptions  contained  in  your  note  have  impressed  the  President 
with  great  satisfaction,  and  he  has  given  me  instructions  to  say  in  reply  that  he  ob- 
8011  es  with  pleasure  that  your  Government  has  interpreted  his  sentiments  in  regard 
to  tho  fraternity  and  concord  that  ought  to  reign  between  the  members  of  the  Central 
American  family,  and  the  constant  and  positive  efforts  that  their  Governments  ought 
to  make  to  assimilate  their  interests  to  strengthen  the  ties  of  mutual  affection  and 
cordial  friendship  that  bind  them  together,  and  thus  to  hasten  tho  day  when  the 
longed-for  union,  that  ardent  ideal  and  aspiration  of  Central  American  patriotism, 
may  bo  realized.  Consequently  it  is  a  pleasure  to  me  to  assuro  your  excellency  that 
if,  as  I  have  no  doubt,  tho  other  Governments  of  Central  America  should  accept  fav¬ 
orably  tho  fraternal  invitation  of  your  excellency,  Salvador  will  send  its  representa¬ 
tive  to  that  capital  on  the  date  that  your  excellency  has  been  pleased  to  fix  for  tho 
meeting. 

Renewing,  etc., 

Manuel  Delgado. 


No.  72. 

Mr.  Mali  to  Mr.  Bayard. 

No.  C01.]  Legation  op  the  United  States, 

Guatemala ,  December  27, 1S8G.  (Received  Jan.  17, 18S7.) 

Sir:  With  reference  to  *  *  *  correspondence  relating  to  tho 

difficulties  pending  between  Nicaragua  aud  Costa  Rica  concerning  their 
boundaries,  I  have  the  honor  to  inclose  herewith  a  copy  aud  transla¬ 
tion  of  a  convention  signed  on  the  24th  instant,  by  the  commissioners 
of  those  Governments  with  the  mediation  of  Senor  Cruz,  the  minister  of 
foreign  affairs  of  Guatemala,  to  whose  efforts  as  a  mediator,  I  am  in¬ 
formed,  it  is  due  that  the  commissioners  cameto  terms. 

The  object  of  the  convention,  as  stated  in  the  preamble,  u  is  to  sub¬ 
mit  to  the  arbitration  of  the  Government  of  the  United  States  the  ques¬ 
tion  between  them  in  regard  to  the  validity  of  the  treaty  of  the  15th  of 
April,  1858.” 

Article  11  stipulates  for  an  exchange  of  ratifications  on  the  30th  of 
June,  1887,  or  sooner  if  possible,  This  postponement  is  precisely  what 
the  Nicaraguan  Government  wished  to  avoid ;  it  has  been  conceded  on 
the  ground  that  the  Costa  Rican  Congress  does  not  meet  until  the  1st 
of  May  next.  It  is  no  unusual  event  in  any  of  these  states  that  a 
special  session  of  Congress  is  called  at  a  few  days’  notice  for  matters  of 
much  less  importance. 

Within  sixty  days  after  the  exchange  of  the  ratifications  the  two 
Governments  will  solicit  of  tho  arbitrator  his  acceptance  of  the  ap¬ 
pointment.  It  is  probable.,  therefore,  that  this  solicitation  will  not  reach 
the  Department  before  the  month  of  July  next. 

In  the  interval  the  Costa  Rican  Government  consents,  as  stipulated 
in  Article  1),  to  suspend  the  effect  of  its  decree  of  the  lGth  of  March 
last,  concerning  the  navigation  of  the  San  Juan  River  by  a  Costa  Rican 
steamer.  I  inclose  a  translation  of  the  decree  referred  to,  which  has 
been  the  immediate  cause  of  the  present  difficulties. 

I  have,  etc., 


Henry  C.  Hall. 
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[Inclosure  1, — Translation.] 

Convention  between  the  Governmen  ts  of  Nicaragua  and  Costa  Rica  to  submit  to  the  arbitra¬ 
tion  of  the  Government  of  the  United  States  the  question  in  regard  to  the  validity  of  the 
treaty  of  15  April,  1858. 


The  Governments  of  the  Republics  of  Nicaragua  and  Costa  Rica  desiring  to  termi¬ 
nate  the  question  debated  by  them  since  1871,  to  wit : 

Whether  the  treaty,  signed  by  both  on  the  15th  day  of  April,  1858,  is  or  is  not  valid, 
havo  named,  respectively,  as  plenipotentiaries,  Senor  Don  Josd  Antonio  Roman,  envoy 
extraordinary  and  minister  jdenipotentiary  of  Nicaragua,  near  the  Government  of 
Guatemala,  and  Senor  Don  Asceusion  Esquival,  envoy  extraordinary  and  minister 
plenipotentiary  of  Costa  Rica  near  the  same  Government,  who  having  communicated 
their  full  powers,  found  to  be  in  due  form,  and  of  conference  with  the  mediation  of 
the  minister  for  foreign  aifairs  for  the  Republic  of  Guatemala,  Dr.  Don  Fernando 
Cruz,  designated  to  interpose  the  good  offices  of  his  Government,  generously  offered 
to  the  contending  parties  and  by  them  gratefully  accepted,  have  agreed  to  the  fol¬ 
lowing  articles : 

(1)  The  question  pending  between  the  contracting  Governments,  in  regard  to  the 

validity  of  the  treaty  of  limits  of  the  15th  of  April,  1858,  shall  be  submitted  to  arbi¬ 
tration.  , 

(2)  The  arbitrator  of  that  question  shall  be  the  President  of  the  United  States  of 
America.  Within  sixty  days  following  the  exchange  of  ratifications  of  the  present 
convention  the  contracting  Governments  shall  solicit  of  the  appointed  arbitrator  his 
acceptance  of  the  charge. 

(3)  In  the  unexpected  event  that  the  President  of  the  United  States  should  not  be 
pleased  to  accept,  the  parties  shall  name,  as  arbitrator,  the  President  of  the  Republic 
of  Chili,  whose  acceptance  shall  be  solicited  by  the  contracting  Governments  within 
ninety  days  from  the  date  upon  which  the  President  of  the  United  States  may  give 
notice  to  both  Governments,  or  to  their  representatives  in  Washington,  of  his  dec¬ 
lination. 

(4)  If,  unfortunately,  the  President  of  Chili  should  also  be  unable  to  lend  to  the 
parties  the  eminent  service  of  accepting  the  charge,  both  Governments  shall  come  to 
an  agreement  for  the  purpose  of  electing  two  other  arbitrators  within  ninety  days, 
counting  from  the  day  on  which  the  President  of  Chili  may  give  notice  to  both  Gov¬ 
ernments  or  their  representatives,  in  Santiago,  of  bis  non-acceptance. 

(5)  The  proceedings  and  terms  to  which  the  decisions  of  the  arbitrator  are  limited 
shall  be  the  following  : 

Within  ninety  days,  counting  from  the  notification  to  the  parties  of  the  acceptance 
of  the  arbitrator,  the  parties  shall  present  to  him  their  allegations  and  documents. 
The  arbitrator  will  communicate  to  the  representative  of  each  Government-,  within 
eight  days  after  their  presentation,  the  allegations  of  the  opposing  party,  in  order  that 
the  opposing  party  may  bo  able  to  answer  them  within  the  thirty  days  following  that 
upon  which  the  same  shall  have  been  communicated. 

The  arbitrator's  decision,  to  bo  held  valid,  must  be  pronounced  within  six  months, 
counting  from  the  date  upon  which  the  term  allowed  for  the  answers  to  the  allega¬ 
tions  shall  have  expired,  whother  the  same  shall  or  shall  not  have  been  presented. 

The  arbitrator  may  delegate  his  powers,  provided  that  he  does  not  fail  to  intervene 
directly,  in  the  pronunciation  of  the  final  decision. 

((>)  If  the  arbitrator’s  award  should  determine  that  the  treaty  is  valid,  the  same 
award  shall  also  declare  whether  Costa  Die  a  has  the  right  of  navigation  of  the  river 
San  Juan  with  vessels  of  war  or  of  the  revenue  service.  In  the  samo  manner  he 
shall  decide,  in  case  of  the  validity  of  the  treaty,  upon  all  the  other  points  of  doubt¬ 
ful  interpretation  which  either  of  the  parties  may  find  in  the  treaty,  and  shall  com¬ 
municate  to  the  other  party  within  thirty  days  after  the  exchange  of  the  ratifications 
of  the  present  conventiou. 

(7)  The  decision  of  the  arbitrator,  whichsoever  it  may  be,  shall  be  held  as  a  perfect 
treaty  and  binding  between  the  contracting  parties.  No  recourse  whatever  shall  be 
admitted,  and  it  shall  begin  to  have  effect  thirty  days  after  it  shall  have  been  no¬ 
tified  to  both  Governments  or  to  the  representatives. 

(8)  If  the  invalidity  of  the  treaty  should  be  declared  both  Governments,  within  one 
year,  counting  from  the  notification  of  the  award  of  the  arbitrator,  shall  come  to  an 
agreement  to  fix  the  the  dividing  line  between  their  respective  territories.  If  that 
agreement  should  not  be  possible  they  shall,  in  the  following  year,  enter  into  a  con¬ 
vention  to  submit  the  question  of  boundaries  between  the  two  Republics  to  the  decis¬ 
ion  of  a  friendly  Government. 

From  the  time  the  treaty  shall  be  declared  null,  and  during  the  time  there  may  be 
no  agreement  between  the  parties,  or  no  decision  given  fixing  definitely  the  rights  of 
both  countries,  the  limits  established  by  the  treaty  of  the  15th  of  April,  1858,  shall  be 
provisionally  respected. 
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(9)  Meanwhile,  the  question  as  to  the  validity  of  the  treaty  shall  not  be  decided. 
The  Government  of  Costa  Rica  consents  to  suspend  the  observance  of  the  decree  of  the 
16th  of  March  last  as  regards  the  navigation  of  the  river  San  Juan  by  a  national 
vessel. 

(10)  In  case  the  award  of  the  arbitrators  should  decide  that  the  treaty  of  limits  is 
valid,  the  contracting  Governments,  within  ninety  days  following  that  upon  which 
they  may  be  notified  of  the  decision,  shall  appoint  four  commissioners,  two  each,  who 
shall  make  the  corresponding  measurements  of  the  dividing  lino,  as  provided  for  by 
Article  2  of  the  referred  to  treaty  of  15th  April,  1858. 

These  measurements  and  the  corresponding  landmarks  shall  be  made  within  thirty 
months,  counting  from  the  day  upon  which  the  commissioners  shall  be  appointed. 
The  commissioners  shall  have  the  power  to  deviate  the  distance  of  one  mile  from  the 
line  fixed  by  the  treaty,  for  the  purpose  of  iinding  natural  limits  or  others  more  dis¬ 
tinguishable.  But  this  deviation  shall  be  made  only  when  all  of  the  commissioners 
shall  have  agreed  upon  the  point  or  points  that  are  to  substitute  the  line. 

(11)  This  treaty  shall  be  submitted  to  the  approval  of  the  Executive  and  Congress 
of  each  of  the  contracting  Republics,  and  their  ratifications  shall  be  exchanged  at 
Managua  or  San  Jos6  de  Costa  Rica  on  the  30th  of  Juno  next,  or  sooner,  if  possible. 

In  testimony  of  which  the  plenipotentiaries  and  the  minister  of  foreign  affairs  of 
Guatemala  have  signed  and  sealed  with  their  private  seals,  in  the  city  of  Guatemala, 
this  24th  day  of  December,  1886. 

J.  Antonio  Roman. 

Ascension  Esquivel. 

Fernando  Cruz. 

A  true  copy : 

J.  A.  Roman. 


[Inclosure  2. — From  the  Gaceta  Oficial  of  Costa  Iticaof  March  12,  188G. — Translation.] 


Decree  of  the  Coeta  Bican  Government  relating  to  the  navigation  of  the  San  Juan  Elver. 


National  Palace,  San  Jose,  March  16,  1886. 

By  decree  No.  46,  of  this  date,  a  maritime  and  customs  guard  at  the  mouth  of  the 
river  Colorado  on  the  Atlantic  having  been  established,  his  Excellency  the  President 
orders : 

That  the  customs  guard  referred  to  shall  have  at  its  disposal  a  national  steamer, 
with  the  necessary  crew,  comprising  a  captain,  mate,  an  engineer,  a  lireman,  and  as¬ 


sistant. 

The  duties  of  the  customs  guard  are  the  following  :  .... 

(1)  To  watch  for  smuggling  in  tho  waters  and  territory  assigned  to  its  inspection. 

(2)  To  give  information  to  the  customs  guards  established  on  the  San  Carlos  and 
Sarapiqui,  or  to  tho  inspector-general,  according  to  circumstances,  for  the  prosecution 

of  smugglers.  . 

(3)  To  ask  and  to  obtain  the  assistance  of  tho  guards  at  San  Carlos  and  Sarapiqui, 
whenever  in  the  opinion  of  tho  commandant  of  Colorado  it  may  he  necessary. 

(4)  To  make  at  least  one  voyage  a  month  from  Puerto  Limon  to  carry  correspond¬ 
ence  to  and  from  Colorado.  . 

(5)  To  reconnoiter  at  least  once  a  month  the  rivers  San  Juan,  Colorado,  Sarapiqui, 
and  San  Carlos  ;  the  first  named  in  the  whole  extent  that  it  is  navigable  for  Costa 
Rica,  the  second  in  its  entire  extent,  and  the  two  others  so  far  as  navigable  by  steam¬ 
ers.  Tho  itinerary  shall  he  reserved,  so  that  tho  movements  of  tho  guard  ho  not 

eluded.  „  ,  .  . 

(6)  To  institute  preliminary  proceedings  and  to  report  seizures  to  the  fiscal  au¬ 
thority  at  Limon.  . 

(7)  To  carry  out  tho  duly  communicated  orders  of  the  superior  liscal  authorities, 
the  inspector-general  of  the  treasury,  with  the  approval  of  this  department,  shall 
issue  suitable  instructions  in  regard  to  regulations  to  bo  observed  by  the  customs 
guard  of  Colorado. 

Let  it  he  published. 

His  Excellency  the  general,  the  President  of  the  Republic  : 

J  Fernandez. 
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No.  73. 


Mr.  Bayard  to  Mr.  Hall. 


No.  4-20.]  Department  of  State, 

Washington ,  January  G,  1SS7. 

Sir  :  Your  dispatch  No.  595,  of  December  14, 188G,  has  been  received. 
It  relates  to  the  case  of  Mrs.  Charlotte  Dowdall  de  Arana,  who,  having 
been  born  in  the  United  States  in  1846,  of  American  parents,  and  hav¬ 
ing  married  in  I860  a  Spanish  subject,  Mr.  Manuel  de  Arana,  now  claims 
that  by  the  death  of  her  husband,  in  18S3,  her  United  States  citizenship 
has  revived. 

In  a  case  similar  to  the  present,  Mr.  Fish,  in  instructions  dated  Feb¬ 
ruary  24,  1871,  to  Mr.  Washburne,  then  minister  to  France,  after  ob¬ 
serving  that  by  the  law  of  England  and  the  United  States  an  alien 
woman  on  her  marriage  with  a  subject  or  citizen  merges  her  nationality 
in  that  of  her  husband,  proceeded  as  follows  : 

But.  the  converse  has  never  been  established  as  the  law  of  the  United  States,  and 
only  by  tho  act  of  Parliament  of  May  12, 1870,  did  it  become  British  law  that  ail  En¬ 
glish  woman  lost  her  quality  of  a  British  subject  by  marrying  an  alien.  The  conti¬ 
nental  codes,  on  the  other  hand,  enable  a  woman  whose  nationality  of  origin  has 
been  changed  by  marriage  to  resume  it  when  she  becomes  a  widow,  on  the  condition, 
however,  of  her  returning  to  the  country  of  her  origin. 

Tho  widow  to  whom  you  refer  may,  as  a  matter  of  strict  law,  remain  a  citizen,  but 
as  a  citizen  has  no  absolute  right  to  a  passport,  and  as  the  law  of  the  United  States 
has  outside  of  their  jurisdiction  only  such  force  as  foreign  nations  may  choose  to  ac¬ 
cord  it  in  theirown  territory,  I  think  it  judicious  to  withhold  passports  in  such  cases 
unless  the  widow  gives  evidence  of  her  intention  to  resume  her  residence  in  the  United 
States. 


I  am  not  disposed  to  depart  from  this  precedent,  which  may  be  readily 
reconciled  with  the  opinion  of  Attorney- Generals  Bates  (10  Op.,  321), 
Stanbery  (12  Op.,  7),  and  Hoar  (13  Op.,  12S). 

Under  these  circumstances  1  must  hold  that  Mrs.  Arana  as  long  as 
she  remains  without  the  jurisdiction  of  this  Government  is  not  entitled 
to  the  privileges  of  a  citizen  of  the  United  States,  so  far  at  least  as  would 
entitle  her  to  diplomatic  interposition  on  her  behalf  against  the  Gov¬ 
ernment  of  Salvador  on  a  claim  accruing  since  her  marriage  and  de¬ 
parture  from  the  United  States. 

I  am,  etc., 


T.  F.  Baa^ard. 


No.  74. 

Mr.  Hall  to  Mr.  Bayard . 

No.  603.]  Legation  of  the  United  States 

in  Central  America, 

Guatemala,  January  6,  1887.  (Received  January  26.) 

Sir  :  With  reference  to  my  dispatch  No.  515,  of  the  17th  June,  and 
to  your  instruction,  No.  380,  of  the  17th  August  last,  in  relation  to  the  pro¬ 
posed  establishment  of  a  line  of  Spanish  steamers  between  Panama 
and  San  Francisco,  under  special  contracts  with  the  several  govern¬ 
ments  of  Central  America,  I  have  the  honor  to  inclose  a  translation  of 
a  decree  of  tho  Legislative  Assembly  of  Salvador  of  the  27th  September 
last,  making  certain  amendments  to  the  contract  with  that  Government 
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aiul  rejecting  altogether  the  stipulation  in  regard  to  the  rebate  in  duties 
upon  merchandise  imported  into  Salvador  by  that  line.  The  decreealso 
requires  that  the  contractors  shall  deposit  $20,000,  0r  give  the  equiva¬ 
lent  guaranty  as  a  security  for  the  fulfillment  of  their  obligations. 

In  the  mean  time  the  contractors  have  failed  to  comply  with  that  part 
of  the  contract  by  which  they  engaged  to  have  their  steamers  ready  at 
the  time  therein  specified. 

It  may  be  proper  to  mention,  in  connection  with  this  subject,  that 
there  is  a  line  of  German  steamers  making  monthly  trips  between  Ham¬ 
burg  and  the  Pacific  ports  of  South  and  Central  America,  by  way  of 
the  Strait  of  Magellan,  during  the  season  of  coffee  shipments,  which  is 
from  December  to  June,  inclusive.  It  is  understood  that  the  German 
Government  subsidizes  this  line  and  takes  much  interest  in  its  success  ; 
it  receives  in  all  of  the  Central  American  ports  the  same  exemptions  as 
regards  port  charges  and  concessions,  except  the  subsidies  for  carrying 
the  mails,  that  are  accorded  to  the  Pacific  Mail  Company’s  steamers.  I 
have  been  informed  that  the  German  minister  to  Central  America,  by 
instruction  of  his  Government,  gave  notice  to  the  Governments  of 
Guatemala,  Salvador,  and  Costa  Pica,  with  reference  to  the  proposed 
line  of  Spanish  steamers,  that  the  German  Government  would  expect 
that  any  rebate  in  import  duties  conceded  to  the  vessels  of  any  other 
nationality  should  also  be  extended  to  German  vessels. 

I  have,  etc., 

Henry  C.  Hall. 


[Inclosnre  1  in  No.  C03. —Translation. —From  the  Diario  Oficial,  of  Salvador,  Septembor  27,  1886.] 
THE  NATIONAL  CONSTITUENT  ASSEMBLY. 

The  Provisional  President  of  the  Republic  of  Salvador  io  its  inhabitants: 

Know  ye  :  That  the  National  Constituent  Assembly  has  decreed  the  following  : 

The  National  Constituent  Congress  of  the  Republic,  considering  that  the  contract 
eutered  into  on  the  6th  of  May  of  the  present  year,  betweeu  the  Supremo  Provisional 
Government  of  the  one  part,  and  Don  Carlos  F.  Irigoyen  and  Don  Jos6  A.  March  of 
the  other  part,  in  regard  to  the  establishment  of  a  lino  of  Spanish  Central  American 
steamers,  is  in  the  main  acceptable,  but  that  it  contains  conditions  which  conflict 
with  the  treaty  of  the  6th  December,  1870,  with  the  United  States  of  America,  and 
that  the  holders  of  the  concession  do  not  give  sufficient  security  to  insure  the  fulfill¬ 
ment  of  the  stipulations  of  the  said  contract,  decrees: 

ONLY  ARTICLE. 

The  contract  referred  to  shall  be  approved  with  the  following  modifications: 

(1)  That  the  steamers  touch  at  the  ports  of  the  Republic,  although  there  may  bo 
neither  cargo  nor  passengers. 

(2)  That  the  rebate  of  3  per  cent,  in  duties  conceded  to  Irigoyon  and  March  he  re¬ 
jected. 

(3)  That  the  said  Messrs.  Irigoyen  and  March  as  a  guaranty  for  the  fulfillment  of 
the  contract  deposit  the  sum  of  ®20,000,  which  they  shall  forfeit  to  the  treasury  in  the 
event  of  a  non-complianco  with  tho  stipulations,  or  that  they  give  some  other  sufficient 
security. 

(4)  That  in  the  event  of  Messrs.  Irigoyen  and  March  wishing  to  transfer  or  hypoth¬ 
ecate  the  contract,  it  shall  be  with  tho  assent  of  the  executive. 

Given  in  the  national  palace,  San  Salvador,  September  10.  1886.  To  the  executive. 

Antonio  Ruiz,  President. 

Maximo  Mancia,  Secretary. 

Jekemias  Guandique,  Pro.  Secretary. 

National  Palace,  San  Salvador,  September  18,  1885. 

Therefore,  let  it  he  executed. 

Francisco  Menendez. 

The  Secretary  of  State  in  tho  Department  of  Public  Works, 

JBaltizar  Estaitnian. 
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No.  75. 


Mr.  Hall  to  Mr.  Bayard. 


No.  005.]  Legation  of  the  United  States 

in  Central  America, 

Guatemala,  January  10,  1887.  (Received  February  10.) 

Sir  :  With  reference  to  my  dispatch  No.  571,  of  the  27th  October, 
and  to  your  instruction,  No.  409,  of  the  27th  November  last,  relating  to 
the  recent  law  upon  the  general  subject  of  citizenship  and  the  status  of 
foreigners  in  Salvador,  I  have  the  honor  to  inclose  an  abstract  of  a  note 
from  the  minister  for  foreign  affairs  of  that  Republic  to  one  of  my  col¬ 
leagues  in  answer  to  his  inquiry  as  to  the  interpretations  to  be  given 
to  articles  39,  40,  and  41  of  the  referred  to  law. 

The  answer  was  not  satisfactory,  and  the  minister  for  foreign  affairs 
was  so  informed. 

In  his  second  note  the  minister  gives  assurances  that  the  law  will  be 
amended  and  that  such  amendments  were  under  consideration.  In 
view  of  this  information,  I  have  thought  it  advisable  to  address  Senor 
Delgado  upon  the  same  subject  and  in  the  tenor  of  your  above-men¬ 
tioned  instruction.  I  shall  transmit  his  reply  to  the  Department  when 
received. 

I  have,  etc., 


Henry  C.  Hall. 


fluclosuro  in  No.  C05. — Translation.] 

Abstract  of  a  vote  from  the  minister  for  foreign  affairs  of  Salvador,  in  relation  to  the  law 
of  the  2Hth  of  September,  1880,  concerning  the  status  of  foreigners,  naturalization,  matric¬ 
ulation,  etc.,  in  that  Republic. 

The  minister  was  requested  to  state,  iu  regard  to  the  interpretation  to  he  given  to 
Articles  39,  40,  and  41  of  the  law  of  the  29th  September,  1886,  whether  it  is  to  be  un¬ 
derstood  that,  the  intention  of  the  Assembly  was  to  declare  that  no  recourse  is  to  be  had 
against  a  denial  of  justice  after  a  judicial  decision  has  been  pronounced,  even  should 
it  be  alleged  that  the  decision  is  iniquitous  or  given  iu  express  violation  of  law. 

The  minister  replied,  undor  date  of  29th  November,  18S6,  affirmatively,  and  sub¬ 
stantially  as  follows : 

That  in  Article  39  of  the  law  referred  to  it  is  established  that  foreigners  can  have 
diplomatic  recourse  iu  case  of  a  denial  of  justice  or  of  a  voluntary  retardation  of  its 
administration,  but  that  it  is  essential  that  they  shall  previously  have  made  use  of  the 
ordinary  recourses  established  by  the  laws  of  the  Republic. 

That  Article  40  delinca  what  is  understood  to  he  a  denial  of  justice,  that  is,  when  a 
judicial  authority  refuses  to  give  a  formal  decision  in  a  case  before  him  or  upon  any 
incident  thereof;  but  when  a  judge  shall  have  given  a  sentence  or  decision,  in  what¬ 
ever  sense  it  may  bo,  even  should  it  be  alleged  that  the  resolution  is  iniquitous  nr 
given  in  express  violation  of  law,  there  can  be  no  recourse  to  the  diplomatic  channel. 

He  further  says,  that  the  object  of  the  Assembly  was  to  establish  clearly  the  cases 
in  which  foreigners  can  have  diplomatic  recourse,  iu  order  to  put  a  stop  to  unjust 
claims  to  which  the  subjects  of  powerful  nations  are  so  frequently  inclined  to  resort. 
That  it  is  well  known  that  iu  the  history  of  these  Spanish  American  Republics  thero 
are  recorded  claims  of  manifest  injustice  ;  for  the  same  reason  theso  countries  have 
been  compelled  to  establish  the  cases  iu  which  such  claims  can  be  instituted,  and 
thus  to  avoid  tiie  complication  and  difficulties  that  unfounded  claims  give  rise  to. 
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No.  76. 


Mr.  Sail  to  Mr.  Bayard. 


No.  606.]  Legation  of  the  United  States 

in  Central  America, 

Guatemala ,  January  10,  1887.  (Received  February  10.) 

Sir  :  I  had  the  honor  to  transmit  to  the  Department  with  my  dispatch 
No.  574  of  the  27th  October  last  a  copy  and  translation  of  the  recent 
law  of  Salvador  upon  the  general  subject  of  citizenship  and  the  status 
of  foreigners  residing  in  that  Republic.  I  now  inclose  a  copy  and 
translation  of  a  law  of  Costa  Rica,  upon  the  same  subjects,  promul¬ 
gated  on  the  21st  ultimo. 

This  law  contains  no  requirement  in  regard  to  matriculation  nor,  so 
far  as  I  have  been  able  to  discover,  any  other  particularly  objectionable 
features.  Article  XYI,  which  corresponds  to  Articles  39, 40,  and  41  of 
the  law  of  Salvador,  contains  the  following  in  regard  to  alleged  denials 
of  justice : 


Foreigners  cau  only  appeal  to  diplomatic  intervention,  in  case  of  a  denial  of  justice 
or  of  willful  delay  in  its  administration,  after  having  in  vain  exhausted  all  the  re¬ 
sources  created  by  the  laws,  and  in  the  manner  prescribed  by  international  law. 


I  shall  be  glad  to  receive  any  instruction 
Xileased  to  give  me  in  regard  to  this  law. 

I  have,  etc., 


the  Department  may  be 


Henry  C.  Hall. 


[Inclosuro  in  No.  GOG.—1 Translation  from  the  La  Gacota  of  Costa  Rica,  of  December  22,  1SSG.J 

The  Permanent  Commission  of  the  Constitutional  Congress  of  the  Republic  of  Costa 
Rica,  considering : 

1.  That  the  enactment  of  a  law  as  the  complement  of  the  constitutional  provisions 
in  regard  to  citizenship,  alienage,  and  naturalization  is  of  urgent  necessity  ; 

2.  That  in  like  manner  it  is  desirable  to  condense  in  one  code  the  disconnected, 

supplementary  and  incomplete  regulations,  upon  the  subject,  existing  in  diflerent  col¬ 
lections  of  laws;  in  response  to  the  initiative  of  the  executive  power,  qualified  as 
urgent —  ...  . 

Decrees  the  following  law  relating  to  foreigners  and  naturalization : 

Article  1. 


Costa  Ricans  by  origin  are  : 

(1)  The  legitimate  child  of  a  Costa  Rican  father,  whatever  may  be  the  place  ot  his 

or  her  birth.  *  ,  ,  ,  ,  . 

(2)  The  illegitimate  child  of  a  Costa  Rican  mother,  whatever  may  be  the  place  ot  his 

or  her  birth.  ,  ,  _  ,  ,  ,,  _  , 

(3)  The  illegitimate  child  of  a  foreign  mother  acknowledged  by  the  Costa  Rican 


(4)  The  child  born  or  found  in  the  territory  of  the  Republic  of  unknown  parents  or 
of  unknown  nationality. 

(5)  The  inhabitants  of  the  province  of  Guanacaste  who  have  permanently  settled 

therein  since  its  incorporation  with  the  Republic  (December  9,  1825),  up  to  the  treaty 
of  15th  April,  1858,  with  Nicaragua.  .  .  .,  . 

(6)  The  children  of  a  foreign  father  horn  in  the  national  territoiy,  who,  alter 
reaching  twenty-one  years  of  age,  inscribe  themselves,  of  their  own  tree  will,  in  the 
civil  register,  or  are  inscribed  by  the  tree  will  of  the  lather,  or,  m  Ins  default,  ot  the 
mother,  before  completing  that  age. 


Article  II. 


Children,  under  twenty -one  years  of  age,  of  a  Costa  Rican  father  w«n>  has  lost  his 
nationality,  may,  at  their  majority,  claim  the  Costa  Rican  nationality  by  declaring 
the  same  before  the  diplomatic  agents  or  consuls  ot  the  Republic,  it  they  reside  abroad, 
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or  before  the  department  for  foreign  relations,  if  they  rosido  in  tho  national  territory. 
If  they  should  reside  in  this  Republic,  and  upon  reaching  majority  should  havo  ac¬ 
cepted  any  public  employment,  or  have  served  in  tho  army  or  national  marine,  they 
shall  be  held  to  bo  Costa  Ricans  without  the  need  of  other  formalities. 

Tho  same  shall  bo  understood  as  regards  tho  natural  children  of  a  Costa  Rican 
mother  who  may  have  loss  her  nationality  and  have  not  been  recognized  by  the  for¬ 
eign  father. 

Article  III. 


Naturalized  Costa  Ricans  aro — 

(1)  Foreigners  who  shall  acquire,  or  may  have  acquired,  Costa  Rican  citizenship  in 
conformity  with  tho  law. 

(2)  Costa  Ricans  who  having  lost  their  national  character  shall  recover  it. 

(3)  The  foreign  woman  who  marries  with  a  Costa  Rican,  a  condition  that  she  re¬ 
tains  in  her  widowhood. 

Article  IV. 

The  Costa  Rican  nationality  is  lost  by — 

(1)  Tho  Costa  Ricans  who  become  naturalized  in  a  foreign  country. 

(2)  Those  who  accept  public  offices,  titles,  or  decorations  conferred  by  a  foreign 
government  without  the  consent  of  their  own,  with  the  exception  of  literary,  scien¬ 
tific,  and  humanitarian  titles,  which  can  bo  freely  accepted. 

(3)  Those  who,  without  the  permission  of  the  Government,  take  military  service  in 
a  foreign  nation  or  enlist  in  a  foreign  military  corps. 

(4)  The  minor  illegitimate  child  of  a  Costa  Rican  mother,  upon  being  recognized  by 
his  or  her  foreign  father,  with  tho  consent  of  the  former. 

(5)  The  Costa  Rican  woman  who  marries  a  foreigner,  a  condition  which  she  con¬ 
serves  during  her  widowhood,  except  that  in  case  she  does  not  acquire  the  nationality 
of  her  husband  in  virtue  of  the  laws  of  his  country  she  shall  conserve  her  own. 

Article  V. 

The  Costa  Rican  who  may  havo  lost  his  nationality  may  recover  it— 

(1)  If  included  in  paragraph  1  of  tho  foregoing  article  by  returning  to  the  territory 
of  tho  Republic  and  declaring  before  the  department  of  foreign  relations  that  he  wishes 
to  settle  in  Costa  Rica  and  that  he  renounces  his  foreign  nationality. 

(2)  If  included  in  paragraph  2  by  declaring  expressly  before  the  department  of 
foreign  relations  that  ho  has  renounced  the  office,  title,  or  decoration  conferred  on 
him  by  a  foreign  government. 

(3)  If  included  in  paragraph  3  of  the  same  article,  by  soliciting  tho  permission  of 
the  Government  to  return  to  tho  territory  of  the  Republic,  and  if  granted,  by  return¬ 
ing  to  Costa  Rica  to  fulfill  tho  requirements  demanded  of  a  foreigner  who  solicits 
naturalization. 

(4)  If  included  in  paragraph  4  by  declaring,  on  attaining  his  majority,  in  the  min¬ 
istry  of  foreign  affairs,  that  he  chooses  the  Costa  Rican  nationality,  or  "by  his  father 
subscribing  him  in  the  civic  register  before  that  age. 

(5)  If  included  in  (lie  5th  paragraph,  tho  widow  on  the  dissolution  of  her  marriage 
can  return  to  tho  territory  of  tho  Republic  and  declare  in  the  ministry  of  foreign  af¬ 
fairs  that  eho  wishes  to  settle  in  the  Republic,  and  renounces  her  foreign  nationality. 


Article  YI. 

Tlio  husband’s  chapgo  of  notionality,  which  took  place  during  the  marriage,  causes 
tho  wife  to  change  her  nationality,  if  according  to  tho  laws  of  tho  country  whose 
nationality  tho  husband  might  adopt  tho  wife  iollow  tho  condition  of  tho  latter. 

Article  VII. 

The  rulo  that  the  child  conceived  is  reputed  as  born  for  all  that  may  be  of  benefit 
to  him,  may  bo  called  to  tho  aid  of  him  who  wishos  to  acquire  or  keep  the  Costa  Rican 
nationality. 

Article  YIII. 

Every  foreigner  can  bo  naturalized  in  Costa  Rica  who  satisfactorily  proves’: 

(1)  That  lie  is  of  age  according  to  tho  laws  of  his  country. 

(2)  That  ho  has  a  profession,  trade,  or  income  on  which  to  live. 

(3)  That  he  has  lived  at  least  one  year  in  the  Republic  and  has  observed  good  be¬ 
havior. 
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Article  IX. 

A  letter  of  naturalization  will  not  be  granted  to  the  citizens  or  subjects  of  a  nation 
with  which  the  Republic  is  at  war  ;  nor  to  those  judicially  declared  in  other  countries 
to  bo  pirates,  slave-traders,  incendiaries,  coiners  of  false  money,  i-r  forgers  of  bank¬ 
notes  or  other  documents  of  public  credit,  nor  to  assassins,  kidnappers,  nor  robbers. 
The  naturalization  paper  which  a  foreigner  may  have  fraudulently  obtained  in  viola¬ 
tion  of  the  law  is  null  and  void. 

Article  X. 

The  foreigner  who  wishes  to  be  naturalized  shall  apply  personally  or  hy  means  of  a 
special  agent  to  the  ministry  of  foreign  affairs,  and  shall  manifest  his  intention  of  be¬ 
coming  a  citizen  of  Costa  Rica  and  of  renouncing  hisnationality.  That  petition  shall 
bo  passed  to  the  Government  of  the  province  or  district  where  the  foreigner  has  lived, 
with  the  object  of  obtaining  the  declaration  of  three  or  more  witnesses  with  respect 
to  the  points  mentioned  iu  Article  VIII. 

On  the  conclusion  of  the  judicial  Inquiry,  and  after  its  return  to  the  ministry  of  for¬ 
eign  affairs,  should  it  bo  favorable  to  the  petitioner,  and  should  there  bo  no  legal  ob¬ 
stacle,  the  Government  shall  grant  the  naturalization  paper ;  otherwise,  they  shall 
refuse  it.  The  resolution  adopted  shall  be  published  in  the  official  newspaper. 

The  provisions  of  this  article  do  not  comprise  foreigners  who  may  bo  naturalized 
according  to  law.  Neither  does  it  comprise  those  who  have  a  right  to  claim  or  choose 
the  Costa  Rican  nationality,  for  whom  a  single  declaration,  made  before  the  diplo¬ 
matic  agents  or  consuls  of  the  Republic  abroad,  or  in  the  ministry  of  foreign  affairs, 
is  sufficient. 

Article  XI. 

The  naturalization  of  a  foreigner  lapses  by  his  residence  in  the  country  of  his  birth 
for  two  consecutive  years,  unless  it  be  caused  by  the  fulfilling  of  an  official  commis¬ 
sion  of  the  Government  of  Costa  Rica  or  with  its  permission. 

Article  XII. 

The  change  of  nationality  produces  no  retroactive  effect. 

Article  XIII, 

Naturalized  citizens  have  the  same  right  as  natives  to  the  protection  of  the  Govern¬ 
ment  of  the  Republic.  Notwithstanding,  if  they  return  to  tho  country  of  their  birth, 
they  remain  subject  to  the  responsibilities  they  may  havo  incurred  previous  to  their 
naturalization.  They  havo  tho  same  rights  and  obligations  as  citizens  by  birth,  but 
they  will  be  ineligible  to  offices  and  employments  for  which,  according  to  law,  nation¬ 
ality  by  birth  is  required. 

Article  XIV. 

Foreigners  enjoy  the  rights  that  Article  12  of  the  Constitution  specifies  and  othor 
analogous  rights  stipulated  in  treaties  with  foreign  countries. 

Article  XV. 

Foreigners  can  without  losing  their  nationality  establish  their  residence  in  tho  Re¬ 
public  for  all  legal  purposes;  notwithstanding  tho  Government  can  expel  adminis¬ 
tratively  and  summarily,  with  tho  previous  consent  of  the  council  of  tho  Government, 
overy  foreigner  who  has  no  occupation  or  recognized  way  of  living,  or  who  may  have 
been  condemned  in  a  foreign  country  or  in  the  Republic  for  any  of  the  crimes  specified 
in  article  9,  or  who  may  take  an  active  part  in  tho  political  affairs  of  the  country,  or, 
in  a  word,  who  may  bo  a  mischief  maker.  For  like  motives  and  with  a  like  proced¬ 
ure  the  Government  can  refuse  any  foreigner  au  entrance  to  the  country. 

Article  XVI. 

Foreigners  are  obliged  to  contribute  towards  the  public  expenses  in  the  manner  in 
which  the  laws  establish,  and  to  obey  and  respect  the  institutions,  laws,  and  au¬ 
thorities  of  the  country,  submitting  to  the  decisions  and  sentences  of  the  tribunals, 
without  being  able  to  establish  any  other  recourses  than  such  as  tho  laws  concede  to 
citizens  of  the  Republic.  They  can  only  appeal  to  diplomatic  intervention  in  case  of  a 
denial  of  justice,  or  of  willful  delay  in  its  administration,  after  having  in  vain  ex¬ 
hausted  all  the  recources  created  by  tho  laws,  and  in  the  manner  determined  by  in¬ 
ternational  law. 

9256  F  R  87 - 7 
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Article  XVII. 

Foreigners  do  not  enjoy  the  political  rights  which  pertain  exclusively  to  citizens, 
so  that  they  can  neither  vote  nor  receive  votes  for  any  appointment  at  a  popular 
election,  nor  he  nominated  for  any  other  employment  or  commission  invested  with 
authority  or  jurisdiction,  nor  associate  themselves  for  the  purpose  of  taking  a  part  in 
the  political  affairs  of  the  Republic,  nor  take  any  part  therein,  nor  exercise  the  right 
of  petition  in  matters  of  that  nature. 

Article  XVIII. 

Foreigners  are  free  from  military  service,  nevertheless  domiciled  foreigners  are 
under  the  obligation  to  serve  as  police  when  the  safety  of  property  is  imperiled,  or 
the  public  peace  of  the  place  where  they  are  settled  is  endangered. 

Article  XIX. 

The  stipulations  of  international  treaties  about  citizenship,  alienage,  naturaliza¬ 
tion,  rights  and  duties  of  foreigners  remain  unchanged. 

To  the  Executive  power,  given  in  the  Legislative  Chamber  of  the  National  Palace 
in  San  Jos<5,  on  the  20th  day  of  December,  1886. 

Andres  Saenz, 

President. 

M.  Guevara, 

Secretary. 


Approved : 


Presidential  Palace,  San  Jose,  December  21,  1886. 

Bernardo  Soto. 


The  Secretary  of  the  Department  of  Justice, 


Mauro  Fernandez. 


No.  77. 

Mr.  Bayard  to  Mr.  Rail. 

No.  424.]  Department  of  State, 

Washington ,  January  2S,  1887. 

Sir  :  I  have  received  your  No.  COS  of  the  Gth  instant,  touching  the 
proposed  establishment  of  a  line  of  Spanish  steamers  between  Panama 
and  San  Francisco,  and  have  to  express  the  Department’s  satisfaction 
at  the  rejection  by  the  Government  of  Salvador  of  the  clause  in  the 
contract  granting  3  per  cent,  rebate  of  customs  duties  in  favor  of  that 
line.  Although  professedly  in  the  nature  of  a  contract-subsidy,  such 
alterations  of  the  national  tariff  so  far  assume  the  form  of  a  discrimi¬ 
nating  duty  as  to  be  open  to  remonstrance,  on  the  ground  of  being  at 
variance  with  the  spirit  of  international  relations  based  upon  equality 
and  comity. 

I  am,  etc., 

T.  F.  Bayard. 


No.  78. 

Mr.  Bayard  to  Mr.  Rail. 

No.  425.]  ,  Department  of  State, 

Washington ,  February  1,  1887. 

Sir:  I  transmit  herewith,  for  your  information,  copy  of  a  dispatch* 
from  Consul  Du  Prd,  at  San  Salvador,  reporting  the  situation  in  Cen¬ 
tral  America,  and  especially  the  political  movements  which  appear  to 


Not  printed  horewith. 
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point  toward  a  coercive  movement  of  Nicaragua  and  Salvador  against 
Honduras. 

Past  experience  has  shown  how  deplorable  are  these  constant  con¬ 
flicts  between  the  Central  American  stages,  and  how  much  the  domes¬ 
tic  prosperity  of  those  commonwealths  and  their  profitable  intercourse 
among  themselves  and  with  the  commercial  world  are  impaired  by  such 
interruptions  of  good  relations. 

In  the  intervals  of  peace,  the  capital  and  developing  enterprise  of  cit¬ 
izens  of  the  United  States  have  sought  a  field  in  Central  America.  This 
mutually  beneficial  movement  has  been  especially  marked  since  the  oc 
currences  of  1885,  when  the  notable  collapse  of  the  aggressive  policy  of 
certain  of  the  states  against  their  neighbors  held  out  a  prospect  of  a 
long  continued  era  of  good  will  and  tranquillity.  Thousands  of  Ameri 
can  citizens,  with  millions  of  dollars,  are  to  day  in  Central  America  un¬ 
der  the  guaranties  of  law  and  order  there,  and  in  the  confidence  that 
good  administration  and  a  due  respect  for  international  relations  will 
efficiently  protect  them  in  the  peaceable  enjoyment  of  their  liberties 
and  rights. 

It  could  not  fail  to  be  a  matter  of  grave  concern  to  the  Government 
of  the  United  States  were  the  peace  of  Central  America  to  be  again  dis¬ 
turbed,  and  the  interests  of  our  peaceable  citizens  there  imperilled,  by 
methods  so  utterly  at  variance  with  the  sound  principles  of  republican 
government.  It  is  not  indeed  reasonably  to  be  apprehended  that  co¬ 
ercion  and  forcible  interference  will  be  resorted  to,  against  the  peace 
and  independence  of  their  neighbors,  by  those  states,  which  have  so 
lately  been  so  unsparing  in  their  denunciation  of,  and  so  active  in  their 
opposition  to,  such  a  course  when  it  was  directed  against  themselves. 

The  Government  of  the  United  States  is  disinterestedly  the  friend 
equally  of  all  the  Central  American  Republics.  You  have  heretofore 
been  repeatedly  instructed  to  use  every  effort  permissible  within  the 
scope  of  good  offices  to  promote  an  amicable  understanding  between 
them  and  to  avert  the  arbitration  of  the  sword.  You  will  continue  to 
do  so. 

I  am,  etc., 

T.  F.  Bayard. 


No.  79. 

Mr.  Bayard  to  Mr.  Hall. 

No.  429.]  Department  oe  State, 

Washington ,  February  16,  1887. 

Sir  :  Your  Nos.  605  and  606,  dated  January  10,  1887,  which  relate  to 
the  status  of  foreigners  under  the  laws  of  Salvador  and  Costa  Rica, 
respectively,  have  been  received. 

As  you  are  aware,  a  municipal  law  excluding  foreigners  from  having 
recourse  to  their  own  sovereign  to  obtain  for  them  redress  for  injuries 
inflicted  by  the  sovereign  making  the  law  has,  in  itself,  no  international 
effect.  The  United  States,  for  instance,  would  not  be  precluded  from 
calling  on  Costa  Rica  for  redress  for  injuries  inflicted  on  a  citizen  of  the 
United  States  by  Costa  Rica  by  the  fact  that  the  latter  state  had 
adopted  a  law  to  the  effect  that  no  such  claims  are  to  be  entertained. 
By  the  law  of  nations,  the  United  States  have  a  right  to  insist  upon  such 
claims  whenever  they  hold  that  such  redress  should  be  given ;  and  they 


100 


FOREIGN  RELATIONS. 


would  not  regard  a  statute  providing  that  such  redress  should  not  be 
given  5  and  would  not  regard  a  statute  providing  that  such  claims 
were  not  to  be  the  subject  of  diplomatic  action  as  in  any  way  an  obsta¬ 
cle  to  their  taking  such  action.  And  I  have  further  to  say  that  the  fact 
that  a  citizen  of  the  United  States  was  residing  in  the  territory  of  a 
state  passing  such  a  statute  at  the  time  of  an  injury  inflicted  on  him  this 
does  not  preclude  him  from  availing  himself  of  the  aid  of  the  Govern¬ 
ment  of  the  United  States  in  obtaining  redress;  for  even  were  such 
residence  regarded  as  a  tacit  acceptance  of  such  a  law  (which  it  is  not) 
such  acceptance  would  be  inoperative,  since  no  agreement  by  a  citizen 
to  surrender  the  right  to  call  on  his  Government  for  protection  is  valid 
either  in  international  or  municipal  law. 

You  will  perceive  that  this  instruction  is,  in  a  measure,  a  renewal  of 
instruction  No.  409,  dated  November  29, 1SSG.  It  may  be  proper,  under 
the  circumstances,  for  you  to  state  to  the  authorities  of  Salvador  the 
objections  put  in  this  and  in  my  instruction  No.  409  to  the  proposed 
legislation ;  but  you  are  in  no  sense  to  express  your  assent  to  any 
amendment  of  or  substitute  for  that  legislation,  or  do  any  act  which 
might  cause  it  to  be  hereafter  argued  that  the  United  States,  being  a 
party  to  any  municipal  legislation  of  either  Costa  Eica  or  Salvador, 
was  bound  by  such  legislation. 

I  am,  etc.,  T.  F.  Bayard. 


.  No.  80. 

Mr.  Mall  to  Mr.  Bayard. 

No.  020.]  Legation  of  the  United  States 

in  Central  America, 

Guatemala ,  February  21,  1887.  (Received  March  19.) 

Sir  :  I  had  the  honor  to  report  to  you  in  any  dispatch  No.  GOO,  of  the 
24th  of  December  last  past,  that  the  Governments  of  Salvador,  Honduras, 
Nicaragua,  and  Costa  Eica  had  accepted  the  invitation  of  the  Government 
of  Guatemala  to  send  their  delegates  to  a  Central  American  Congress, 
which,  it  was  proposed,  should  meet  in  this  city  on  the  20th  of  January 
of  the  present  year,  with  the  view  of  uniting  in  a  general  treaty,  accept¬ 
able  to  all,  which  would  assure  the  peace,  mutual  friendship,  and  har¬ 
mony  of  the  Central  American  States. 

The  delegates  met  in  this  city  on  the  appointed  day,  and  on  the  lGth 
instant  concluded  and  signed  a  general  treaty  of  peace,  friendship, 
alliance,  and  commerce  containing  many  important  provisions.  I  have 
the  honor  to  inclose  a  copy  and  translation,  which  I  have  no  doubt  will 
be  found  of  interest. 

The  principle  of  arbitration  for  the  settlement  of  all  disputes  is  adopted. 
The  treaty  contains  stipulations  in  regard  to  non-interference  in  the  in¬ 
ternal  affairs  of  each  other,  reciprocal  free  trade  in  their  own  products 
and  manufactures,  and  reciprocal  freedom  of  navigation  in  their  rivers, 
lakes,  bays,  and  seas,  and  postal  and  telegraphic  union. 

A  commission  of  two  delegates  from  each  state  will  meet  in  Guate¬ 
mala  two  months  after  the  exchange  of  ratifications  for  the  purpose  of 
formulating  projects  for  the  assimilation  of  their  laws  relating  to  coin¬ 
age,  weights  and  measures,  and  their  civil,  commercial,  and  penal  codes. 

It  is  stipulated  also  that  there  shall  bo  a  general  congress  of  all  the 
states  every  two  years  for  the  discussion  of  matters  of  mutual  interest. 
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They  agree  also  to  rise  their  influence  in  promoting  the  political  union 
of  the  states,  and  the  congress,  which  it  is  proposed  shall  meet  on  the 
loth  of  September,  1890,  will  be  empowered  to  take  preliminary  steps 
for  that  object. 

1  have,  etc., 

Henry  C.  Hall. 


[Inclosure  in  No.  620.— Translation.] 

Treat)]  of  peace  and  friendship  between  the  five  Republics  of  Central  America,  signed  in 

Guatemala  the  16th  of  Februamj  1887. 

The  Governments  of  Nicaragua,  Costa  Rica,  Guatemala,  Honduras,  and  Salvador  de¬ 
siring  to  draw  closer  and  to  strengthen  tho  ties  of  fraternity  and  the  friendly  rela¬ 
tions  fortunately  existing  between  these  Republics  ;  desiring  also  to  secure  their  in¬ 
ternal  tranquillity  and  exterior  peaco  and  to  promote  the  most  ample  development  of 
their  elements  of  prosperity  ;  desiring  also  to  establish  appropriate  bases  for  tho  near 
advent  of  tho  longed-for  political  union  of  Central  America,  have  decided  to  enter 
into  a  general  treaty,  that  may  tond  to  the  realization  of  such  important  objects ;  to 
this  effect  they  have  appointed  as  their  plenipotentiaries — - 

The  Government  of  Nicaragua,  his  excellency  the  licentiate  Don  Modesto  Barrios, 
envoy  extraordinary  and  minister  plenipotentiary  near  the  Government  of  Guate¬ 
mala  ;  the  Government  of  Costa  Rica,  his  excellency  Senor  Don  Ascension  Esqui¬ 
vel,  envoy  extraordinary  and  minister  plenipotentiary  near  the  Government  of 
Guatemala;  the  Government  of  Guatemala,  his  excellency  Senor  Dr.  Don  Fernando 
Cruz,  minister  for  foreign  relations ;  the  Government  of  Honduras,  his  excellency 
tho  licentiate  Senor  Don  Jeronimo  Zelaya ;  and  the  Government  of  Salvador,  his 
excellency  Senor  Don  Rafael  Reyes,  respectively,  tho  envoys' extraordinary  and  min¬ 
isters  plenipotentiary  of  Honduras  and  Salvador  near  the  Government  of  Guatemala, 
who,  after  having  communicated  to  each  other  their  respective  full  powers,  found  to 
be  in  duo  form,  have  agreed  to  the  following  articles  : 

Article  1. 

There  shall  ho  lasting  peace  and  sincere  and  loyal  friendship  between  the  Republics 
of  Nicaragua,  Costa  R;ca,  Guatemala,  Honduras,  and  Salvador. 

If,  unfortunately,  any  difficulty  between  two  or  moro  of  tho  said  Republics  should 
occur,  they  shall  endeavor  to  tonninato  it  between  themselves  in  an  amicable  and 
friendly  -way ;  but  if  that  settlement  should  not  be  attained,  they  shall  adopt,  posi¬ 
tively  and  iuevasii>ly,  the  medium  of  arbitration  for  the  termination  of  the  disagree¬ 
ment. 

In  order  that  the  selection  of  an  arbitrator  may  never  he  an  obstacle  to  the  fulfill¬ 
ment  of  this  stipulation,  it  is  agreed  that  if  in  four  months  after  tho  publication  by  one 
of  tho  contending  Governments,  in  its  official  newspaper,  of  tho  noto  in  which  it  de¬ 
mands  of  (ho  other  or  others  tho  election  of  such  arbitrator,  they  should  not  have  como 
to  an  agreement  for  the  designation  of  a  government  or  person  to  undertake  the  duties 
thereof/ three  shall  he  drawn  from  among  the  Governments  of  the  following  nations:* 
German v,  the  Argentine  Republic,  Belgium,  Chili,  Spain,  United  States  of  America, 
France,  Groat  Britain,  and  Switzerland.  The  first  drawn  shall  bo  the  arbitrator;  if 
he  declines,  tho  second  shall  bo  taken,  and  if  the  second  should  also  decline,  then  tho 
third  of  those  that  have  been  drawn  shall  bo  tho  arbitrator. 

Tho  drawing  shall  be  made  in  tho  prescnco  of  tho  representatives  of  the  parties  in 
contention  by  the  delegates  of  tho  other  Central  American  Governments  whom  either 
of  tho  disputants  may  require  for  that  purpose. 

Article  2. 

In  case  of  a  disagreement  between  two  or  moro  of  tho  contracting  Ropubl  ics  that  may 
endanger  tho  continuance  of  their  good  relations,  it  is  the  duty  of  tho  Governments 
which'havo  no  direct  part  in  the  dispute  to  interpose  their  good  offices,  jointly  or  sep¬ 
arate!  v  between  tho  disputants,  to  induce  them,  if  possible,  to  enter  into  a  friendly 
arrangement,  to  the  end  that  tho  principle  of  obligatory  arbitrament  be  respected  by 
all  the  parties  to  this  convention. _ _ 

*  These  countries  are  named  in  alphabetical  order  in  the  original. 
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But  if  a  rupture  in  fact  should  occur  between  two  or  more  of  the  contracting  Re¬ 
publics,  the  others,  without  omitting  their  good  offices  for  an  immediate  cessation  ol 
commenced  hostilities,  agree  to  observe  the  strictest  neutrality. 

Article  3. 

The  contracting  Governments,  wishing  to  avoidmotives  for  suspicion  or  mutual  dis¬ 
trust,  and  recognizing  the  necessity  that  each  one  should  abstain  absolutely  from  all 
interference,  direct  or  indirect,  in  the  internal  affairs  of  the  other  Reiiublics,  oblige 
themselves  in  the  most  solemn  manner  to  respect  the  principle  of  non-intervention. 

Article  4. 

Shoflld  there  he  any  disagreement  between  any  of  the  contracting  Republics  and  a 
foreign  nation,  the  other  parties  to  this  contract,  when  informed  thereof,  shall  inter¬ 
pose  conjointly  their  good  offices  between  the  disputants,  with  the  object  of  obtaining 
a  friendly  and  peaceful  settlement  of  the  difficulty,  and  if  such  settlement  should  not 
be  possible,  it  is  agreed  that  the  cause  of  the  disagreement  shall  be  submitted  to  arbi¬ 
tration. 

If  by  these  means  of  peace  and  conciliation  it  should  not  be  possible  to  obtain  a 
friendly  termination  of  the  dispute,  and  it  should  not  be  the  Central  American  Repub¬ 
lic  which  rejects  such  means,  it  is  agreed  that  all  the  contracting  Republics  shall 
make  common  cause  and  shall  be  allied  for  the  defense  of  the  Central  American  ter¬ 
ritory. 

Article  5. 

Each  one  of  the  contracting  Republics  obligates  itself  to  respect  the  independence 
of  the  others,  and  to  prevent,  by  all  the  means  in  its  power,  the  collection  or  prepara¬ 
tion  of  war  material,  the  enlistment  of  men,  the  collection  of  arms,  or  arming  vessels 
to  operate  hostilely  against  auy  of  the  others,  and  political  refugees  from  abusing 
their  asylum,  by  plotting  or  conspiring  against  the  established  order  in  such  Republic 
or  against  its  Government. 

In  case  such  refugees  or  political  malcontents  should  give  just  motives  for  distrust 
to  one  of  the  parties  or  that  such  party  should  ask  for  their  detention,  they  shall  be 
removed  from  the  frontier  or  coast  a  sufficient  distance  to  dispel  all  anxiety  and  to 
prevent  their  continuing  to  be  a  cause  of  apprehension. 

That  the  Governments  may  be  duly  informed  upon  this  point,  it  is  also  stipulated 
that  whenever  there  shall  be  any  suspicious  emigration  from  one  of  the  Republics  to 
any  of  the  others,  or  information  received  in  regard  to  the  plottings  or  conspiracies 
of  malcontents  against  any  of  the  contracting  Governments,  the  party  interested 
shall  give  official  notice  to  the  others,  so  that  it  may  adopt  opportune  measures  in  due 
season. 

Article  6. 

As  the  contracting  Republics  must  consider  themselves  as  disintegrated  members  of 
one  solo  political  body,  and  in  no  one  case  as  nations  foreign  to  each  other,  it  is  estab¬ 
lished  that  tho  natives  of  auy  one  of  them  shall  enjoy  all  the  political  rights  that  per¬ 
tain  to  tho  natives  of  tho  Republic  in  which  ho  resides.  But  in  order  that  he  may  bo 
considered  as  a  native,  and  be  subject  to  the  duties  and  contributions  to  which  natives 
are  subject,  it  is  essential  that  expressly,  by  a  declaration  in  writing  made  before  a 
competent  local  authority,  or  tacitly  by  the  acceptance  of  an  office  of  public  duties, 
he  shall  manifest  his  wish  to  be  considered  as  a  native.  It  is  understood,  notwith¬ 
standing,  that  tho  Central  American  who  accepts  the  concessions  granted  by  this 
article  does  not  by  such  acceptance  of  citizenship  in  one  of  the  Republics  lose  his 
nationality  in  that  of  which  ho  is  a  native. 

In  order  that  this  stipulation  may  bo  effective  in  all  Central  America,  the  Govern¬ 
ments  which  require  it  agreo  to  amend  their  respective  constitutions  in  the  sense 
that  the  natives  of  tho  other  Republics  of  Central  America,  without  other  requisites 
than  their  express  or  tacit  consent,  shall  enjoy  all  political  rights  without  any  limita¬ 
tion. 

In  regard  to  civil  rights,  all  Central  Americans  are  on  an  equal  footing.  This  assimi¬ 
lation  shall  be  absolute,  unreserved,  and  without  any  difference  whatsoever. 

Article  7. 

The  term  of  one  year  of  continuous  residence  is  tho  limited  time  to  be  required  of 
the  natives  of  Spanish  American  States  for  obtaining  naturalization  in  Central 
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America;  and  three  years  are  designated  as  the  maximum  of  residence  to  he  required 
for  the  same  object  of  other  foreigners.  In  this  sense  the  Governments  that  require 
it  agree  to  amend  their  respective  constitutions. 

Article  8. 

The  citizens  of  one  Republic  residing  or  domiciled  in  any  of  the  others  shall  he  ex¬ 
empt  from  obligatory  military  service  of  every  kind,  land  or  marine,  and  from  forced 
loans,  exactions,  and  military  requirements.  They  shall  not  be  compelled,  under  any 
pretext,  to  pay  higher  contributions  or  ordinary  and.  extraordinary  taxes  than  those 
paid  by  natives. 

Article  9. 

The  diplomatic  agents  of  one  Republic  in  any  of  the  others  may  morally  aid  with 
their  good  offices  the  rights  of  their  compatriots  in  matters  that  are  carried  before 
the  authority  ;  but  claims  to  establish  diplomatic  action  shall  be  admitted  and  made 
use  of  only  after  all  the  recourses  of  legal  process  which  by  the  laws  of  the  country 
are  granted  to  natives  shall  have  been  exhausted,  there  shall  have  been  a  denial  or  a 
culpable  retardation  of  justice  or  notorious  injustice  in  the  resolution. 

Article  10. 

As  regards  the  damages  and  injuries  that  the  native  of  one  of  the  Republics  may 
receive  in  the  territory  of  any  of  the  others,  the  Government  of  the  latter  shall  not 
be  responsible  except  when  caused  by  the  Government  itself  or  by  the  authorities  of 
the  country.  In  such  case  the  injured  party  shall  be  heard  by  the  authorities,  and 
justice  obtained  through  them,  under  the  same  laws  to  which  the  natives  are  subject, 
so  that  in  no  case  shall  the  citizens  of  one  of  the  contracting  parties  be  placed  on  a 
better  footing  than  the  citizens  of  the  others. 

Article  11. 

The  natives  of  one  of  the  contracting  Republics  may  exercise  in  any  of  the  others, 
in  conformity  with  the  local  laws,  their  professions  and  trades  without  other  require¬ 
ments  than  the  presentation  of  the  titles  therefor,  properly  authenticated,  their  identi¬ 
fication  of  person,  if  required,  and  the  credential  of  the  executive  power.  They 
shall  also  have  the  right  to  matriculate  in  the  university,  faculty,  or  respective  college 
their  academic  courses  upon  such  authentications  and  identifications. 

Article  12. 

The  commerce,  by  land  or  by  "water,  between  the  contracting  Republics,  in  products 
natural  to  the  soil  or  manufactured  in  their  territory,  shall  be  absolutely  free  and 
exempt  from  duties  of  importation  or  exportation,  whether  customs  or  municipal. 
This  stipulation  shall  commence  to  havo  effect  on  the  15th  day  of  September,  1890. 
Neither  shall  any  duty,  fiscal  or  municipal,  be  collected  in  any  of  the  contracting 
Republics  nor  at  any  place  in  Central  America  upon  the  products,  natural  or  manu¬ 
factured,  passing  in  transit  from  one  to  another  of  said  Republics. 

The  exemptions  of  this  article  are  not  to  be  extended  to  products  which  are  not 
now,  and  may  not  be  hereafter,  of  free  trade  in  the  Republic  to  which  they  are  des¬ 
tined,  from  which  exported,  or  through  whose  territory  they  may  pass  in  transit. 

To  avoid  the  frauds  that  might  be  committed  under  this  concession  it  is  agreed 
that  the  products  referred  to,  of  free  trade,  upon  being  imported  into  the  territory 
or  dominions  of  one  of  the  Republics,  or  in  passing  through  them  m  transit,  shall  be 
accompanied  by  a  safe  conduct  issued  by  the  competent  authorities  of  the  Republic 
from  whence  they  proceed,  in  which  shall  be  certified  their  origin  and  that  such  prod¬ 
ucts  are  exported  from  one  of  the  contracting  Republics  to  another,  and  the  corre¬ 
sponding  landing  certificate,  signed  by  the  competent  authority  (of  the  place  of  des¬ 
tination),  shall  be  presented  within  two  months.  The  presentation  of  this  landing 
certificate  shall  not  be  necessary  if  the  said  articles  should  be  of  free  exportation, 
whatever  may  he  the  place  to  which  they  may  he  destined. 

To  guaranty  more  efficiently  the  reciprocal  commerce  between  the  contracting  Re- 
publics,  it  is  agreed  that  in  no  case,  save  in  that  ol  a  formal  declaration  of  war,  shall 
one  Government  closo  tho  commercial  relations  of  its  country  with  another  or  others 
of  the  sections  of  Central  America. 


Article  13, 

The  navigation  of  the  rivers,  lakes,  lagoons,  gulfs,  bays,  and  seas  of  either  of  the 
contracting  Republics  shall  be  free  to  all  Central  Americans  upon  the  same  terms  and 
with  the  same  limitations  accorded  to  the  natives. 
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Article  14. 

The  merchant  vessels  of  any  of  the  contracting  parties  shall  be  considered  in  the 
rivers,  lakes,  seas,  coasts,  or  ports  of  tho  other  as  national  vessels ;  they  shall  have  the 
same  exemptions,  franchises,' and  concessions  of  tho  latter,  and  shall  pay  no  other 
duties  nor  support  other  burdens  than  are  paid  by  or  are  imposed  upon  the  vessels  of 
tho  country. 

Article  15. 

Correspondence  is  permitted  between  the  judicial  authorities  of  the  contracting 
Republics  in  whatever  relates  to  requisitory  warrants  in  civil,  commercial,  or  crimi¬ 
nal  matters,  judicial  summons,  interrogatories,  reception  of  declarations,  reports  of  ex¬ 
perts,  and  other  acts  of  legal  procedure. 

Tho  requisitions  shall  be  addressed  through  tho  diplomatic  channel  and  tho  au¬ 
thority  called  upon  is  bound  to  give  them  due  course  in  conformity  with  the  local 
laws. 


Article  16. 

The  sentences  in  civil  and  commercial  matters,  arising  from  personal  action,  duly 
legalized  and  emanating  from  the  tribunals  of  one  of  the  contracting  parties,  shall 
have,  upon  tho  requisition  of  tho  same  tribunals,  in  the  territory  of  the  other  parties, 
tho  same  force  as  those  that  emanate  from  the  local  tribunals  and  shall  be  executed 
by  them  in  tho  same  manner. 

In  order  that  these  sentences  may  be  carried  out,  they  must  be  previously  declared 
to  be  executory  by  tho  superior  tribunals  of  tho  Republic  in  which  their  execution  is 
to  take  place,  and  this  tribunal  shall  not  so  declare  them  to  be  without  establishing 
by  a  previous  summary  process — 

(1)  That  the  sentence  has  been  pronounced  by  a  competent  judicial  authority  and 
with  legal  citation  of  tho  parties. 

(2)  That  tho  parties  have  been  legally  represented  or  legally  declared  to  be  contu¬ 
macious. 

(3)  That  tho  sentence  contains  nothing  that  is  contrary  to  public  order  or  the  pub¬ 
lic  rights  of  the  stato. 

Article  17. 

Public  instruments  of  every  kind,  granted  in  either  of  the  contracting  Republics, 
even  previous  to  tho  conclusion  of  the  presen  t  treaty,  shall  have  in  the  others  the  same 
force  and  validity  as  those  that  emanato  from  tho  local  authority  or  that  have  been 
granted  by  the  local  notaries  or  registers,  conditional  with  their  being  draughted  in 
accordance  with  the  laws  of  tho  Republic  from  whence  they  proceed. 

Article  18. 

The  contracting  Governments  agree  to  receive,  reciprocally,  in  their  respective  ter¬ 
ritories  the  diplomatic  agents  that  they  may  have  occasion  to  accredit,  and  to  protect 
and  treat  them  according  to  generally  accepted  international  rules  and  practices. 

Article  19. 

Diplomatic  and  consular  officers  of  either  of  the  contracting  Republics  in  tho  foreign 
cities,  places,  and  ports,  whero  at  the  time  there  may  not  be  a  diplomatic  or  consular 
agent  of  another  of  the  said  Republics,  shall  afford  tho  persons,  vessels,  and  other 
interests  of  the  citizens  of  tho  latter  the  same  protection  that  they  give  to  the  per¬ 
sons,  vessels,  and  interests  of  their  compatriots,  without  requiring  of  them  for  the 
official  dispatch  of  their  business  other  or  higher  dues  and  emoluments  than  those 
that  they  aro  accustomed  to  require  of  their  own  citizens. 

Tho  acts  of  authentication  and  notarial,  extended  in  a  foreign  country  by  a  diplo¬ 
matic  or  consular  officer  of  either  of  the  contracting  Republics,  in  accordance  wdth 
tho  laws  of  his  country  and  treating  of  his  own  compatriots,  shall  bo  valid  and  shall 
have  full  faith  in  either  of  the  other  Republics.  Acts  of  the  same  nature,  extended 
in  favor  of  or  treating  of  the  natives  of  another  of  tho  Republics  shall  be  valid  and 
shall  receivo  faith  in  the  latter,  provided  that  the  laws  of  the  nation,  in  which  the 
acts  aro  to  be  executed,  shall  have  been  observed  and  that  the  latter  had  not,  at  the 
time  of  granting  such  documents,  any  diplomatic  or  consular  representation  at  the 
place  of  the  residence  of  tho  consul  or  diplomatic  agent,  and  after  tho  formalities  of 
stamping,  recording,  and  others  required  in  tho  country  wherein  they  are  to  be  put 
into  execution. 
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The  appointments  of  diplomatic  agents  and  of  consuls  made  by  each  of  tbo  Gov¬ 
ernments  and  tbo  signatures  of  such  functionaries  shalLbe  communicated  to  tbo  other 
Governments. 

Article  20. 

Tbo  natives  of  either  of  the  contracting  Republics  shall  enjoy  iu  tbo  others  tbo 
rights  of  literary,  artistic,  and  industrial  property  upon  tbo  samo  terms  and  subject 
to  the  samo  requisites  as  are  enjoyed  by  their  citizens. 

Article  21. 

• 

,  The  contracting  Republics  obligate  themselves  to  maintain  for  their  mutual  mail 
service  tho  same  basis  adopted  by  them  as  parties  to  the  Universal  Postal  Union,  with 
the  sole  exception  that  printed  matter  of  whatever  kind  published  in  either  of  tho 
Republics  shall  circulate  freo  of  postage  in  every  part  of  tho  Central  American  terri- 
ritory. 

Article  22. 

It  is  agreed  between  the  live  Governments  that  the  transmission  of  a  telegram  from 
one  to  another  of  the  Republics  shall  pay  no  higher  rate  than  those  designated  for 
tho  cheapest  telegraphic  communication  between  any  two  places  in  the  territory  of 
the  Republic  from  whence  tho  telegram  proceeds,  and  that  neither  in  the  intermediate 
nor  transit  offices  nor  in  that  of  reception  shall  any  fee  bo  received  or  extra  charge 
mado. 

So  long  as  Honduras,  Guatemala,  and  Costa  Rica  have  no  telegraphic  cable  station 
on  the  Pacific  coast,  tho  land  lines  of  Salvador  and  Nicaragua  shall  eontinuo  to  trans¬ 
mit,  respectively,  the  cablegrams  received  at  La  Libertad  and  San  Juan  del  Sur  from 
and  to  Guatemala  and  Honduras  and  from  and  to  Costa  Rica.  Tho  telegrams  in  which 
cablo  dispatches  are  transmitted  shall  pay  no  higher  rates  than  those  of  telegraph 
land  communications. 

The  telegraphic  conventions  and  those  relating  to  cablo  dispatches,  between  the 
contracting  parties  are  modified  in  whatever  they  are  in  conllict  with  the  present 
stipulations. 

Article  23. 

There  shall  be  a  complete  and  regular  exchange  of  official  publications  between 
the  fivo  Governments.  There  shall  also  be  an  exchange  of  the  unofficial  publications, 
in  their  respective  territories  ;  to  this  effect  every  editor  and  every  owner  ot  a  printing- 
press  shall  be  required  to  deposit  in  tho  respective  department  for  foreign  affairs,  im¬ 
mediately  after  the  publication  thereof,  eight  copies,  of  which  two  copies  shall  be 
sent  to  each  one  of  tho  other  Central  American  Governments.  In  order  that  they  may 
be  duly  preserved,  for  convenient  reference,  each  Government  shall  deposit  one  copy 
of  each  publication  in  the  public  library  it  may  select. 

Article  24. 

The  Governments  of  the  contracting  Republics,  in  the  cases  wherein  capital  pun¬ 
ishment  may  still  be  legally  applied  for  common  or  political  offenses,  obligate  them¬ 
selves  to  procure,  iu  the  shortest  period  possiblo,  the  abrogation  of  the  laws  that  pre¬ 
scribe  it,  to  tho  end  that  respect  for  human  life  may  become  an  established  principle 
of  Central  American  law. 

Article  25. 

A  commission  of  two  individuals  of  each  contracting  party  shall  meot  in  the  city 
of  Guatemala,  two  months  after  the  exchange  of  ratifications,  with  the  object  of  lorrn- 
ulating  projects  for  tho  unification  of  tho  laws  of  all  tho.  Republics  concerning  mon¬ 
eys,  weights,  and  measures,  professional  studies,  diplomatic  and  consular  regulations, 
as  also  the  civil,  penal,  and  commercial  codes.  As  soon  as  tho  said  commission  shall 
terminate  either  of  tho  projects,  it  shall  bo  transmitted  to  all  tho  Governments  tor 
presentation  to  their  respective  congresses  at  their  first  sossions. 

Article  26. 

In  order  that  the  affairs  of  common  interest  to  all  of  the  contracting  Republics  may 
bo  discussed  periodically  and  expedient  measures  adopted,  there  shall  be  a  congress  of 
the  plenipotentiaries  of  all  of  them  every  two  years.  The  congress  shall  employ  itself 
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in  tho  formation  of  such  new  treaties  as  experience  may  have  suggested  as  necessary 
or  useful  for  the  development  of  the  great  Central  American  interests ;  in  reforming 
those  that  in  practice  may  liavo  proved  to  he  prejudicial  or  dangerous,  and  in  discuss¬ 
ing  the  affairs  of  general  interest  that  either  of  the  plenipotentiaries  may  submit  for 
consideration. 

The  meetings  of  the  congress  shall  take  place  by  turn  in  all  of  the  Republics  in 
the  following  order :  Costa  Rica,  Salvador,  Honduras,  Nicaragua,  and  Guatemala ; 
and  the  first  meeting  shall  take  place  on  the  15th  of  September,  1888. 

Article  27. 

The  contracting  Governments  agree  to  labor  for  the  politicals  union  of  Central 
America,  in  the  sense  of  making  it  practicable,  always  by  pacific  means  and  upon 
solid  bases  that  will  conciliate  reciprocal  interests  and  be  acceptable  to  public  opin¬ 
ion.  With  this  object  the  plenipotentiaries  to  the  congress  that  will  meet  on  the  15th 
of  September,  1890,  shall  carry  instructions  and  powers  (should  the  obstacles  which 
now  prevent  such  union  and  tiie  required  elements  therefor  be  removed)  to  enter  into 
an  appropriate  compact  in  the  form  most  suited  to. the  general  interests.  To  attain 
this  object,  the  Governments  will  come  to  an  understanding  as  to  the  most  adequate 
means  for  carrying  it  out. 

Article  28. 

The  contracting  Governments  desiring  to  proceed  in  accord  in  whatsoever  affects 
the  general  interest  of  Central  America  will  take  steps  to  assimilate  their  foreign 
policy  and  to  have  a  common  representation  near  other  nations.  They  will  endeavor 
also  to  come  to  an  understanding  as  to  the  bases  for  ulterior  treaties  with  other 
nations,  concessions  to  steamship  companies,  railroads,  etc. 

Article  29. 

The  five  Governments  agree  to  continue  observing  a  policy  in  conformity  with  the 
democratic  principles  established  in  their  several  constitutions,  and  especially  to  carry 
out,  in  whatever  depends  upon  themselves,  the  principle  of  alternation  in  the  exer¬ 
cise  of  power. 

Article  30. 

The  present  treaty  shall  bo  perpetual  and  always  binding  in  all  that  relates  to 
peace,  friendship,  alliance,  and  arbitration  ;  upon  all  other  points  relating  to  com¬ 
merce,  navigation,  and  other  subjects  it  shall  remain  iu  force  and  vigor  for  the  term 
of-  fifteen  years,  dating  from  the  exchange  of  ratifications.  Notwithstanding,  if  one 
year  previous  to  the  expiration  of  that  term  none  of  tho  parties  shall  have  given  of¬ 
ficial  notice  of  an  intention  to  terminate  the  same,  it  shall  continue  in  forco  until  ouo 
year  after  such  notice  shall  have  been  given.  Even  should  the  notice  referred  to  bo 
made  by  one  or  more  Governments  tho  treaty  shall  not  thereby  be  terminated  for  all, 
and  shall  continue  to  be  binding  upon  the  contracting  parties  that  may  not  liavo 
manifested  their  intention  to  terminate  it. 

If,  unfortunately,  hostilities  should  break  out  between  two  or  moro  of  the  contract¬ 
ing  Republics,  the  present  treaty  shall  subsist  without  alteration  with  the  others. 
It  shall  bo  binding  between  the  contending  parties  in  whatever  may  not  be  incom¬ 
patible  with  a  state  of  war.  Peace  being  made,  the  treaty  shall  revive  without  tho 
necessity  of  an  especial  declaration  to  that  effect. 

Article  31. 

This  treaty  shall  bo  subject  to  the  requisite  ratifications,  and  these  shall  be  ex¬ 
changed  in  tho  city  of  Guatemala  within  the  term  of  two  months  after  the  last  rati¬ 
fication  shall  have  been  made.  To  this  effect  each  Government  shall  notify  the  others 
of  tho  ratification  on  its  part  as  soon  as  it  shall  have  taken  place.  The  non-ratifica¬ 
tion  of  this  treaty  by  one  or  more  of  tho  contracting  Republics  shall  not  release  those 
which  may  have  already  ratified  it,  and  among  these  it  shall  bo  binding  and  valid. 

If  either  of  tho  Republics  should  reject  one  or  more  only  of  the  articles  of  this 
treaty,  the  other  articles  which  it  may  iiavo  approved  shall  be  binding  in  case  that, 
after  having  communicated  it  to  the  others,  these  by  common  accord  should  consider 
Hho  rejected  articles  as  not  indispensable  for  the  conservation  of  tho  whole  treaty.  It 
is  understood  that  they,  as  between  themselves,  remain  bound  to  tho  observance  of 
all  tho  stipulations. 
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Article  32. 


In  virtue  of  tliis  treaty  those  of  peace,  friendship,  and  commerco  existing  between 
the  parties  remain  without  effect. 


In  faith  whereof  the  plenipotentaries  have  signed  five  originals  and  have  there¬ 
unto  affixed  their  respective  seals. 

Done  in  the  city  of  Guatemala  the  16th  day  of  February,  18o7. 

Modesto  Barrios. 
Ascension  Esquivel. 
Fernando  Cruz. 
Jeronimo  Zelaya, 

*  Rafael  Reyes. 


No.  81. 


Mr.  Hall  to  Mr.  Bayard. 


No.  621.]  Legation  of  the  United  States 

in  Central  America, 

Guatemala ,  February  24,  1887.  (Received  March  15.) 

Sir  :  I  inclose  a  translation  of  a  protest  of  the  minister  for  foreign 
affairs  of  Nicaragua  against  the  alleged  encroachments  of  Costa  Rica 
on  the  San  Juan  River,  as  a  violation  of  the  intent  and  spirit  of  the  con¬ 
vention  signed  at  Guatemala  on  the  24th  December,  1886,  by  which 
the  two  Governments  have  agreed  to  submit  the  question  as  to  the  va¬ 
lidity  of  their  treaty  of  1858,  the  cause  of  the  present  difficulties,  to  the 
arbitration  of  the  President  of  the  United  States. 

The  Nicaraguan  minister  to  Guatemala  has  been  instructed  to  confer 
with  the  Guatemalan  Government  in  regard  to  these  encroachments. 
The  conference  took  place  on  the  22d  instant,  and  resulted  in  the  sign¬ 
ing  of  a  protocol,  of  which  a  translation  is  also  inclosed.  This  Govern¬ 
ment  will  no  doubt  offer  its  mediation  should  the  reply  of  Costa  Rica 


be  unsatisfactory  to  Nicaragua. 

The  point  on  the  San  Juan  River  which  it  is  supposed  Costa  Rica  in¬ 
tends  to  fortify  is  near  to  the  Machuca  Rapids,  from  whence  the  pro¬ 
posed  canal  eastward  will  commence. 

The  reply  of  Costa  Rica,  which  I  shall  forward  as  soon  as  received, 
will  no  doubt  afford  an  explanation  of  the  real  intentions  of  Costa  Rica, 
and  enable  the  Department  to  better  understand  this  new  phase  of  the 
dispute. 

I  have,  etc., 

Henry  C.  Hall. 


[Inclosure  1,  in  No.  621.— Translation.] 

The  minister  for  foreign  affairs  of  Nicaragua  to  the  minister  for  foreign  affairs  of  Costa  Rica. 

Department  of  Foreign  Relations  of  Nicaragua, 

Managua,  February  14,  1887. 

Mr.  Minister  :  By  special  instructions  of  the  President,.  I  have. the  honor  to  address 
you  and  to  call  your  attent  ion  to  a  matter  of  manifest  gravity,  which  has  attracted  the 
notice,  not  without  good  reason,  of  tho  peoplo  and  Government  ol  Nicaragua.  from 
trustworthy  information  it  is  known  that  many  days  ago  a  Costa  Rican  engineer  ar¬ 
rived  at  the  place  known  as  “  Los  Chile3,”  accompanied  by  several  individuals  ;  that 
he  has  taken  measurements  of  the  ground  from  that  spot  to  a  point  called  “El  Inlier- 
nito,”  near  to  the  “  Machuca  Rapids;”  that  ho  is  opening  paths  and  roads  along  the 
route  which,  considering  tho  fact  that  that  zone  is  uninhabited,  cannot  bo  otherwise 
than  for  strategic  purposes,  and,  still  more,  Costa  Rican  troops  have  arrived  at  tho 
same  place,  “Los  Chiles.” 
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The  fact  that  the  Costa  Rican  Government  established  last  year  a  corps  of  customs 
guards  at  the  mouth  of  the  Colorado  River,  dependent  upon  the  general  inspection 
department  of  the  treasury,  placed  at  the  disposal  of  the  corps  a  national  steamer  to 
run  over  the  San  Juan,  Colorado,  Sarapequi  Rivers  at  least  once  a  week,  and  has  laid 
out  a  town  on  the  left  hank  of  the  Colorado,  giving  it  the  name  of  Yrazrl,  was  the 
cause  of  the  revival  between  the  two  Governments  of  the  old  question  of  boundaries, 
and  that  the  dispute  shonld  attain  to  such  proportions  as  apparently  to  close  the  door 
to  a  peaceful  settlement. 

That  same  aspect  of  the  dispute  moved  the  President  of  Guatemala  to  offer  his  me¬ 
diation,  which,  after  long  conferences  in  which  the  minister  plenipotentiary  of  Costa 
Rica  did  not  mauifest  as  conciliatory  a  spirit  as  was  to  be  desired,  resulted  in  the 
signing,  on  the  25th  of  Decemberlastin  that  capital,  of  a  convention,  which  after  rat¬ 
ification  will  bind  both  contracting  parties  to  submit  the  question  as  to  the  validity 
or  nullity  of  the  treaty  of  limits  of  1858  to  arbitration,  and  designates  as  arbitrator 
the  President  of  the  United  States  of  America. 

The  difficulty  being  placed  under  such  enlightened  auspices,  it  was  not  to  be  sup¬ 
posed,  judging  the  affair  according  to  the  accepted  principles  of  civilized  peoples,  and 
by  the  rules  for  their  reciprocal  relations,  that  either  of  the  two  contracting  parties 
should,  before  the  decision  of  the  question  through  the  medium  agreed  upon,  take  any 
step  that  would  alter  the  status  existing  at  the  time  I  have  referred  to. 

For  all  these  reasons  this  Government  observes  with  much  concern  that  while  we 
have  withdrawn  the  troops  which  were  to  reinforce  the  garrisons  of  San  Carlos  and 
Costillo,  the  peace  establishment  only  remaining  there,  and  at  a  time  when  it  wTas  in 
the  act  of  approving  that  convention  the  Government  of  Costa  Rica  unexpectedly  as¬ 
sumes  the  singular  attitude  in  which  she  appears  to  be  placed  by  the  acts  that  have 
given  occasion  for  this  dispatch,  inasmuch  as,  according  to  the  spirit  of  the  conven¬ 
tion  referred  to,  while  it  remains  unratified  by  the  Congresses  of  the  two  Republics, 
the  Government  of  Costa  Rica  has  no  right  to  exercise  acts  of  jurisdiction  that  are 
equivalent  to  eminent  domain  over  the  same  territory  whose  ownership  Lhe  Govern¬ 
ment  of  Nicaragua  maintains  does  not  pertain  to  Costa  Rica. 

One  of  two  propositions,  either  the  Government  of  Costa  Rica  is  disposed  to 
accept  the  convention  or  to  reject  it  ;  if  the  former,  the  status  of  the  question  as  it 
was  when  brought  up  in  Juno  last  ought  not  to  be  changed,  as  has  been  done,  more  es¬ 
pecially  after  the  acceptance  of  mediation  and,  as  its  result,  arbitration;  if  the  sec¬ 
ond,  the  good  faith  Nicaragua  has  given  proof  of  in  this  affair,  as  in  all  others,  gave 
it  the  right  to  expect  that  the  Government  of  Costa  Rica  would  select  in  such  event 
the  unequivocal  course  of  frankness,  and  would  publicly  and  categorically  refuse  its 
approbation  of  that  convention. 

I  promise  myself,  Mr.  Minister,  that  your  excellency,  in  view  of  the  gravity  of  the 
circumstances  and  of  the  powerful  reasons  herein  set  forth,  will  be  pleased  to  honor  me 
with  an  explanation  which,  while  defining  clearly  the  intentions  of  the  Government  of 
your  Republic  in  regard  to  tho  status  of  the  question  of  boundaries  as  established  by 
the  convention,  will  permit  tho  Government  of  Nicaragua  to  understand  tho  lino  of 
conduct  it  must  follow  in  regard  to  the  same  matter,  and  to  comply  with  its  unavoid¬ 
able  duties  to  the  nation. 

Moreover,  be  the  intentions  whatever  they  may  bo,  the  President  wishes  me  to  de¬ 
mand,  as  I  now  do,  of  the  Government  of  Costa  Rica  that  as  soon  as  possible  it  shall 
order  a  cessation  of  all  military  engineering  work  and  that  the  troops  referred  to  in 
tho  beginning  of  this  dispatch  shall  bo  withdrawn  from  the  right  bank  of  tho  river 
San  Juan,  so  that  there  may  be  no  obstacle  in  tho  way  to  prevent  the  convention  of 
arbitration  having  its  desired  results. 

Trusting  sincerely  that  nothing  will  occur  to  alter  the  cordial  relations  of  friend¬ 
ship  between  Nicaragua  and  Costa  Rica, 

I  have  tho  pleasuro  to  renew,  etc., 


Joaquin  Elizondo. 


[Inclosure  2  in  No.  621. — Translation.] 

t 

Protocol  of  a  conference  between  the  minister  plenipotentiary  of  Nicaragua  and  the  minister 

for  foreign  affairs  of  Guatemala. 

On  tho  22d  day  of  February,  1887,  his  excellency  Senor  Don  Modesto  Barrios,  envoy 
extraordinary  and  minister  plenipotentiary  of  Nicaragua,  called  upon  the  minister 
for  foreign  affairs  of  Guatemala,  Senor  Cruz,  and  stated  that  he  had  received  special 
instructions  from  his  Government  to  make  known  to  tho  Government  of  Guatemala 
in  private  conference  with  tho  minister  for  foreign  affairs  tho  following : 

That  tho  Government  of  Nicaragua  has  learned  with  great  surprise  that  tho  Gov¬ 
ernment  of  Costa  Rica  has  sent  to  a  point  known  as  “Los  Chiles,”  near  to  tho  San 
Juan  Rivor,  an  engineer  who  in  association  with  other  persons  is  making  surveys  of 
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tlio  ground  between  that  point  and  Machuca  Rapids,  at  a  place  called  “  Infiernito,” 
and  opening  paths  and  roads  which,  in  view  of  tlio  fact  that  all  of  that  zone  is  unin- 
liabited,  can  not  be  considered  otherwise  than  strategic.  In  addition,  the  Govern¬ 
ment  of  Nicaragua  knows  that  Costa  Eica  has  sent  forces  to  the  point  called  “Los 
Chiles,” 

That,  as  he  has  already  stated,  his  Government  (Nicaragua)  has  witnessed  these 
acts  with  surprise,  from  the  fact  that  such  attitude  is  incompatible  with  the  recent 
agreement  to  submit  the  question  of  boundaries  pending  between  the  two  countries 
to  the  peaceful  and  humane  recourse  of  arbitration  ;  on  the  contrary,  that  attitude 
represents  a  bellicose  spirit  tending  to  provoke  hostilities,  the  more,  it  is  believed, 
inasmuch  as  military  positions  have  been  taken,  intercommunicating  by  the  strategic 
roads  referred  to,  which  may  be  used  to  dominate  the  San  Juan  River.  For  these 
reasons  my  Government  has  demanded  the  necessary  explanations  of  Costa  Eica,  de¬ 
manding  also  that  she  define  her  intentions  and  purposes  in  such  a  manner  as  will 
suggest  to  Nicaragua  the  action  to  be  taken  in  future. 

That  the  Government  of  Guatemala  having  with  fraternal  interest  mediated  in  the 
question  of  boundaries  between  the  two  Republics,  and  having  made  use  of  its  good 
offices  to  the  extent  of  obtaining  the  submission  of  these  pending  difficulties  to  the 
arbitration  of  the  President  of  the  United  States,  tho  Government  of  Nicaragua  has 
instructed  him  to  bring  these  facts  to  the  knowledge  of  the  Government  of  Guate¬ 
mala,  and  to  place  in  the  hands  of  the  minister  for  foreign  affairs  a  copy  of  the  dis¬ 
patch  addressed  to  the  Government  of  Costa  Eica,  to  -which  reference  has  been  made, 
and  although  he  wishes  and  expects  that  tho  Government  of  Costa  Rica  being  im¬ 
pressed  with  the  powerful  reasons  that  Nicaragua  has  in  asking  of  Costa  Eica  that 
she  observe  a  conduct  with  her  neighbor  more  in  harmony  with  the  spirit  of  fraternity 
that  ought  to  preside  over  the  relations  of  the  two  countries,  more  in  accord  with  the 
situation  of  friendly  abeyance  in  which  they  have  been  placed  by  the  convention  of 
arbitrament,  and  in  fine,  more  in  accordance  with  tho  sentiments  of  peace,  loyal 
friendship,  and  harmony  that  have  inspired  the  labors  of  the  congress  of  plenipo¬ 
tentiaries  of  the  five  Republics  that  has  just  closed  its  sessions  in  this  city — a  con¬ 
gress  convened  in  virtue  of  the  laudable  initiative  of  the  Government  of  Guatemala. 

&  He  repeats  that  although  he  hopes  and  looks  for  a  satisfactory  reply  from  the  Gov¬ 
ernment  of  Costa  Eica.  in  anticipation  of  the  unfortunate  event  ever  to  be  lamented, 
that  the  asked-for  explanations  should  not  bo  obtained  or  should  not  be  satisfactory, 
he  now  desires  to  prove  to  the  Government  of  Guatemala  the  loyalty,  good  faith,  and 
prudence  that  his  Government  has  maintained  in  this  matter  in  refraining  to  give  to 
these  Ion  "-continued  provocations  such  an  answer  as  would  satisfy  the  justly  indig¬ 
nant  national  sentiment,  a  prudence  that  has  been  observed  on  former  occasions  in 
deference  to  that  peace  -which  is  so  dear  to  nations,  and  a  desire  to  avert,  so  far  as 
possible,  a  shedding  of  kindred  blood,  a  conduct  also  observed  on  this  occasion  as  a 
proof  of  special  consideration  for  the  Government  of  Guatemala,  which  has  mani¬ 
fested  so  much  interest  in  averting  a  war  between  the  two  countries,  a  war  which 
the  Government  of  Nicaragua,  always  essentially  peaceful,  has  never  provoked  nor 
will  provoke,  but  will  be  under  the  necessity  of  accepting  when  all  the  measures  of 
conciliation  initiated  and  favored  by  the  Government  of  Guatemala  shall  have  been 
exhausted,  leaving  to  its  authors  the  responsibility  of  tho  calamitous  consequences 
of  a  fratricidal  contest  and  the  scandal  to  which  it  would  give  rise  in  tho  civilized 

W<The  minister  for  foreign  affairs  of  Guatemala  expressed  the  thanks  of  his  Govern¬ 
ment  to  that  of  Nicaragua  for  the  deferent  consideration  it  ha3  shown  in  making 
known  to  him  the  matters  hereinbefore  mentioned,  that  his  Government  vehemently 
desires  peace  in  Central  America,  and  that  the  solution  by  arbitration  of  the  difficul¬ 
ties  pending  between  Nicaragua  and  Costa  Eica  shall  not  fail.  That  to  obtain  such 
solution  his  Government  is  disposed  to  do  whatever  may  be  in  its  power  in  deference 
to  the  common  fraternity  for  which  it  has  cordially  labored  in  tlio  Central  American 
Congress.  He,  Sefior  Cruz,  hopes  that  he  may  bo  informed  of  the  reply  that  Costa 
Eica’ may-  give  to  tho  note,  a  copy  of  which  has  been  delivered  to  him  and  that  in 
case  it  should  not  satisfy  the  Nicaraguan  Government,  and  the  latter  should  be  pleased 
to  mako  it  known  to  him,  his  Government  will  take  special  satisfaction  in  exhausting 
all  tho  means  at  its  disposal,  and  in  exercising  its  friendly  offices  to  the  end  that  all 
may  bo  arranged  according  to  the  spirit  of  compromise  and  conciliation  that  inspired 
the  convention,  and  that  for  no  cause  shall  matters  ever  reach  the  extreme  of  a  war 
between  sister  Republics;  above  all  at  a  time  when  the  foundations  are  being  laid  for 

an  enduring  peace  among  all.  ,  ,  .  ,,  „  .  ,  ,. 

The  minister  for  Nicaragua  expressed  his  thanks  for  these  friendly  manifestations 
and  further  stated  that  his  Government  would  keep  the  Government  ot  Guatemala 
informed  of  all  that  may  transpire  in  the  premises  ;  that  tho  attitude  of  the  Govern¬ 
ment  of  Guatemala  and  the  interest  it  manifests  are  new  proofs  ot  tho  cordial  har¬ 
mony  that  unite  Guatemala  and  Nicaragua.  Modesto  Barrios. 

Fernando  Cruz. 
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No.  82. 

Mr.  Bayard  to  Mr.  Hall. 

No.  440.]  Department  of  State, 

Washington,  March  18,  18S7. 

Sir  :  1  have  received  your  No.  021  of  the  24th  ultimo,  further  relat¬ 
ing  to  the  difficulties  between  Nicaragua  and  Costa  Rica,  growing  out 
of  the  alleged  encroachments  of  the  latter  on  the  San  Juan  River,  and 
have  to  commend  your  action  in  sending  hither  all  attainable  informa¬ 
tion  upon  the  subject. 

The  Department  is,  however,  not  in  a  position  to  express  any  views  as 
to  the  merits  of  the  controversy  in  advance  of  the  proposed  submission 
of  the  dispute  to  the  President’s  arbitration.  But  it  does  earnestly 
counsel  moderation,  and  some  honorable  modus  vivendi  pending  a  defi¬ 
nite  adjustment  of  their  differences. 

1  am,  etc.,  T.  F.  Bayard. 


No.  83. 

Mr.  Bayard  to  Mr.  Hall. 

No.  442.]  Department  of  State, 

Washington,  March  23,  1887. 

Sir  :  I  have  received  your  No.  620,  of  the  21st  ultimo,  inclosing  a 
copy  of  a  treaty  of  peace  and  friendship  between  the  five  Central  Amer¬ 
ican  states,  signed  at  Guatemala,  February  16, 1SS7,  and  have  to  say  that 
the  same  has  been  read  with  much  interest.  I  have  also  to  express  the 
hope  that  this  arrangement  will  fulfill  the  purpose  for  which  it  w7as 
signed  and  promote  peace  and  harmony  among  states  so  intimately 
joined  by  historical  associations,  identity  of  blood,  and  community  of 
interests. 

I  am,  etc.,  T.  F.  Bayard. 


No.  84. 

Mr.  Hall  to  Mr.  Bayard. 

No.  641.]  Legation  of  the  United  States, 

Guatemala,  April  11, 1887.  (Received  May  5.) 

Sir  :  With  reference  to  your  instructions,  No.  409  and  No.  429,  of  the 
27th  November,  1S86,  and  the  16th  February,  and  to  my  dispatches  num¬ 
bered  574,  605,  and  627,  the  latter  dated  the  Sth  ultimo,  I  beg  leave  to 
invite  your  attention  to  the  inclosed  copies  and  translation  of  correspond¬ 
ence  with  the  minister  of  foreign  affairs  of  Salvador,  in  relation  to  the 
recent  law  concerning  citizenship  and  the  status  of  foreigners  in  that 
Republic. 

The  minister’s  communication  dated  the  28th  ultimo,  in  answer  to 
mine  of  the  7th  January  last,  is  a  general  denial  that  the  law  in  ques¬ 
tion  conflicts  with  the  established  rules  of  international  intercourse,  or 
iliat  it  leaves  to  the  Salvadorian  authorities  to  decide  upon  the  nation¬ 
ality  of  a  foreigner.  The  object  of  the  law,  he  contends,  is  that  the 
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Government  may  be  informed  as  to  number  of  foreigners  in  the  country 
and  their  domiciles,  with  a  view  to  afford  them  due  protection  and  to 
prevent  any  acts  against  them  that  might  give  rise  to  diplomatic  inter¬ 
vention.  He  wishes  it  to  be  understood  that  the  law  is  for 'the  benefit 
of  foreigners,  and  is  not  intended  to  restrict  their  movements  and  op¬ 
erations,  and  that  Salvador  does  not  ignore  the  right  of  foreign  Gov¬ 
ernments  to  intervene  in  behalf  of  their  citizens  and  subjects.  In  a 
note,  addressed  to  one  of  my  colleagues,  he  states  that  the  object  of  the 
law  referred  to  is  to  put  a  stop  to  the  unjust  claims  of  foreign  Govern¬ 
ments. 

In  regard  to  Articles  39, 40,  and  41,  which  assume  to  define  what  is 
to  be  understood  by  a  denial  of  justice  and  to  impose  restrictions  upon 
foreigners  in  their  recourse  to  their  own  Governments,  he  also  denies 
that  those  provisions  are  in  opposition  to  international  rights. 

I  find  his  communication  neither  clear  nor  consistent,  and  in  parts 
unintelligible.  He  concludes,  however,  with  the  information  that  the 
subject  will  be  brought  to  the  notice  of  the  legislature  of  Salvador  at 
its  next  session,  with  the  object,  it  may  be  supposed,  of  proposing  some 
amendments  to  the  law.  In  the  mean  time  I  learn  that  the  Government 
has  taken  no  steps  to  carry  out  the  law. 

******* 

I  have,  etc., 

Henry  G.  Hall. 


[Inclosure  1  in  No.  641.1 
Mr.  Hall  to  Senor  Delgado. 

Guatemala,*  January  7,  1887. 

Mr.  Minister  :  In  the  official  newspaper  of  the  Government  of  Salvador,  of  the  1st 
of  October,  is  published  the  law  of  the  29th  of  September  last,  in  relation  to  the  gen¬ 
eral  subject  of  citizenship  and  to  the  status  of  foreigners  in  that  Republic.  Having  for¬ 
warded  a  copy  of  the  law  to  the  Department  of  State  of  my  Government,  I  have  been 
instructed  to  respectfully  invite  the  attention  of  your  excellency  to  ssine  of  its  pro¬ 
visions  which  raise  important  questions  of  international  right  and  whose  enforce¬ 
ment  would  give  rise  to  continual  and  probably  grave  controversies.  Such  has  been 
the  result  of  the  attempts  elsewhere  than  Salvador  to  enforce  similar  regulations 
which  operate  as  a  restriction  upon  the  exercise  by  States  and  by  citizens  of  their 
relative  rights  and  duties  according  to  the  generally  accepted  rules  of  international 

intercourse.  .  .  ,  .  . 

The  matriculation  of  foreigners,  as  defined  in  Article  21,  is  an  inscription  of  their 
names  and  nationalities  in  a  book  kept  for  that  purpose  in  the  department  lor  foreign 
affairs.  In  order  to  be  so  inscribed  they  must  produce  to  that  department  certain 
evidence  prescribed  by  the  laws  of  the  Republic,  of  their  right  to  the  national  status 
so  claimed.  If  the  requisite  evidence  be  exhibited,  the  name  and  nationality  of  the 
applicant  are  registered,  and  in  proof  ot  this  he  is  given  a  certificate  of  matriculation, 
which  however,  is  only  prima  facie  evidence  of  the  national  status  (Article  24),  but 
without  this  certificate  no  authority  nor  public  functionary  of  Salvador  is  permitted 
to  recognize  a  foreigner’s  nationality  (Article  26). 

By  Article  28,  Chapter  III,  it  is  provided  that  matriculation  concedes  privileges,  and 
imposes  special  obligations,  called  by  the  laws  of  the  Republic  “  Derechosde  extran- 
geria.”  These,  as  stated  in  Article  29,  are  as  follows  : 

(1)  El  do  invocar  el  extrangero  los  tratados  y  convenciones  existentes  entre  el 
Salvador  y  su  respectiva  nacion  ; 

(2)  El  de  recurrir  &  la  protection  do  su  propio  soberano  por  la  via  diplomatica ;  y 

(3)  El  beneficio  de  reciprocidadA 

*(1)  That  the  foreigner  may  invoke  treaties  and  conventions  existing  between  Sal¬ 
vador  and  his  own  nation ;  . 

(2)  That  he  may  resort  to  the  protection  of  his  own  sovereign  through  the  diplo¬ 
matic  channel;  and 

(3)  That  he  shall  enjoy  the  benefit  of  reciprocity. 


112 


FOREIGN  RELATIONS. 


Unless  a  foreigner  possesses  a  certificate  of  matriculation,  no  authority  nor  public 
functionary  of  Salvador,  as  lias  been  seen,  is  permitted  to  concede  to  him  any  of  these 
rights;  and  in  Article  27  it  is  further  provided  that  the  certificate  of  matriculation 
shall  not  operate  retroactively  upon  a  claim  of  right  arising  anterior  to  the  date  of 
matriculation.  Thus  the  object  and  purport  of  the  law  in  question  is  to  make  the 
enjoyment  and  the  assertion  by  a  foreigner  in  Salvador  of  the  consequent  rights  and 
privileges  of  his  national  character,  whether  guarantied  by  treaty  or  secured  by  the 
general  rules  of  international  law,  conditional  upon  his  possession  of  a  documentpre- 
scribed  by  the  municipal  law  as  the  proper  proof  of  his  citizenship. 

In  order  to  appreciate  the  significance  of  such  a  requirement,  it  is  only  necessary 
to  consider  that  if  admitted  its  effect  would  be  to  leave  the  question  of  the  national 
status  of  a  foreigner  wholly  to  the  determination  of  the  Salvadorian  authorities,  and 
that  in  the  event  of  his  failure  to  exhibit  such  proof  of  citizenship  as  they  may  deem 
sufficient,  his  right  to  claim  the  protection  of  his  Government  would  be  lost.  On  the 
other  hand,  the  right  of  his  Government  to  interpose  in  his  behalf  would  be  destroyed, 
for  to  deny  to  a  foreigner  recourse  to  his  Government  by  necessary  implication  ques¬ 
tions  and  denies  the  right  of  that  Government  to  intervene.  Thus  by  making  the 
compliance  of  a  foreigner  with  a  municipal  regulation  a  condition  precedent  to  the 
recognition  of  his  national  character  the  Salvadorian  Government  not  only  assumes 
to  be  the  sole  judge  of  his  status,  but  also  imposes  upon  him  as  the  penalty  of  non- 
compliance  a  virtual  loss  of  citizenship.  The  effect  of  the  law  in  question  is  to  invest 
the  officials  of  that  Government  with  sole  discretion  and  exclusive  authority  to  de¬ 
termine  conclusively  all  questions  of  American  citizenship  within  their  territory. 
This  is  in  contravention  of  treaty  right  and  the  rules  of  international  law  aud  usage, 
and  would  be  in  abnegation  of  its  sovereign  duty  towards  its  citizens  in  foreign  lands, 
to  which  the  Government  of  tho  United  States  has  never  given  its  assent. 

It  may  be  in  place  to  advert  to  the  fact  that  some  of  tho  provisions  of  the  law  re¬ 
ferred  to  were  substantially  embodied  in  the  code  of  Mexico  ;  but  Mexico,  guided  by 
the  experience  of  au  ample  trial  of  her  law  of  matriculation,  modified  it  in  June  last 
by  the  repeal  of  the  provisions  which  made  the  matriculation  of  foreigners  compul¬ 
sory  and  a  condition  of  the  exercise  of  the  rights  of  appeal  to  their  Governments. 

Articles  39,  40,  and  41  of  the  law  in  question  purport  to  define  the  conditions  under 
which  diplomatic  intervention  is  permitted  in  behalf  of  foreigners  in  Salvador  whose 
national  character  is  admitted.  I  am  authorized  to  say  that  my  Government  is  un¬ 
able  to  accept  the  principle  of  any  of  these  articles  without  important  qualifications. 

Article  39  provides  that  only  in  the  event  of  a  denial,  or  a  voluntary  retardation 
of  justice,  and  after  having  resorted  in  vain  to  all  the  ordinary  remedies  afforded  by 
the  laws  of  the  Republic,  may  foreigners  appeal  to  their  Governments. 

Article  40  defines  what  is  meant  by  a  denial  of  justice,  and  declares  that  such  de¬ 
nial  exists  only  when  the  judicial  authority  refuses  to  decide  tho  matter  before  him, 
and  that  consequently  the  fact  that  a  judge  may  have  pronounced  a  decision,  although 
it  may  be  said  to  bo  iniquitous  or  iu  express  violation  of  law,  can  not  afford  aground 
for  resort  to  the  diplomatic  channel. 

Article  41  declares  that  delay  in  the  administration  of  justice  is  not  to  be  considered 
voluntary  when  tho  judge  alleges  auy  legal  or  physical  impediment  which  ho  is  un¬ 
able  to  remove. 

The  foregoing  comment  on  the  law  of  matriculation  appears  to  he  equally  applica¬ 
ble  to  Articles  39,  40,  and  41 ;  that  the  denial  to  the  foreigner  of  the  right  of  appeal 
to  his  Government  necessarily  implies  the  denial  of  tho  right  of  his  Government  to 
intervene,  and  as  this  denial  is  based  upon  the  decision  of  tho  tribunals  of  Salvador, 
the  judgment  of  those  tribunals  are  made  internationally  binding  as  to  all  questions 
of  municipal  or  of  international  law  coming  before  them. 

It  is  admitted  as  a  general  rulo  of  international  law  that  a  denial  of  justice  is  the 
proper  grouud  of  diplomatic  intervention.  This,  however,  is  merely  tho  statement 
of  a  principle,  and  leaves  the  question  in  each  case,  whether  there  has  been  such  de¬ 
nial,  to  be  determined  by  tho  application  of  tho  rules  of  international  law.  By  Arti¬ 
cles  39,  40,  and  41,  as  understood  by  the  Department  of  State  of  my  Government  the 
Government  of  your  excellency  would  avoid  this  question,  especially  where  tho'  act 
complained’ of  was  committed  by  the  authorities  of  tho  Republic  iu  pursuance  of  its 
laws.  This  doctrine  is  new  to  my  Government,  which  has  maintained,  iu  its  treaties 
and  otherwise,  as  a  settled  principle  of  international  law,  the  rule  that  in  eases  of  vio¬ 
lation  of  international  right  by  tho  authorities  of  a  state  in  pursuance  of  municipal 
regulations,  the  final  decision  of  tho  national  tribunals  sustaining  the  action  of  the 
authorities  is  a  consummation  of  tho  wrong  complained  of  and  therefore  constitutes 
no  bar  nor  impediment  to  international  discussion. 

I  trust  that  your  excellency  will  bo  pleased  to  accept  these  observations,  which  I 
have  the  honor  to  communicate  by  instruction  of  my  Government,  in  the  same  friendly 
spirit  in  which  they  are  offered,  anil  in  the  interest  of  that  complete  understanding 
and  friendly  intercourse  which  ought  to  subsist  betweon  the  Republics  of  this  coiT- 
t  incut. 

I  have,  etc., 


Hexry  C.  Hai,l. 
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[Inclosure  2  in  No.  641.— Translation.! 


Senor  Delgado  to  Mr.  Hall. 


Department  of  Foreign  Relations  of  Salvador, 

San  Salvador,  March  28,  1887. 

Mr.  Minister  :  Opportunely  I  had  the  honor  to  receive  your  esteemed  note,  dated 
7tli  January  last,  in  which  you  are  pleased  to  communicate  to  me  that  having  sent  to 
your  Government  a  copy  of  the  law  of  the  29th  of  September  last,  relating  to  aliens, 
you  have  received  instructions  to  call  the  attention  of  my  Government  to  some  of  its 
provisions,  which  raise  important  questions  of  international  right,  and  whose  enforce¬ 
ment  would  give  rise  to  continual  and  probably  grave  controversies. 

Among  other  provisions  you  cite,  in  the  first  place,  Articles  24,  26,  27,  and 29,  which 
treat  of  the  obligation  of  all  foreigners  to  matriculate  themselves  in  the  department 
of  foreign  relations,  and  of  the  consequences  of  a  failure  to  comply  with  that  obliga¬ 
tion.  You  find  two  objections  to  make  against  these  provisions: 

(1)  That  their  effect  would  be  to  leave  the  question  of  the  national  status  of  a  for¬ 
eigner  wholly  to  the  determination  of  the  authorities  of  Salvador;  and 

(2)  That  the  right  of  foreign  Governments  to  interposo  in  behalf  of  their  subjects 
would  bo  destroyed,  as  in  your  opinion  to  deny  to  a  foreigner  the  right  of  recourse  to 
his  Government,  by  necessary  implication  questions  or  denies  the  right  of  that  Gov¬ 
ernment  to  intervene. 

You  add  that  in  imposing  upon  a  foreigner  the  obligation  of  matriculation  as  an  in¬ 
dispensable  condition  to  enable  him  to  solicit  the  protection  of  his  Government,  that 
of  Salvador  assumes  the  right  not  only  to  he  the  sole  judge  of  the  nationality  of  a 
foreigner,  but  also  that  of  imposing  upon  him,  as  the  penalty  of  non-compliance,  a 
virtual  loss  of  citizenship. 

You  consider  that  these  provisions  are  contrary  to  the  treaties  and  to  the  rules  of 
international  intercourse  and  usage,  and  that  to  admit  them  the  Government  of  the 
United  States  would  renounce  its  sovereign  duty  towards  its  citizens  in  foreign  lands, 
to  which  it  has  never  given  its  assent. 

Upon  this  particular  point  you  consider  it  opportune  to  note  the  fact  that  some  of 
the  provisions  of  the  law  referred  to  are  substantially  incorporated  in  the  code  of 
Mexico,  and  that  that  Republic,  guided  by  the  experience  of  a  long  trial  of  her  law  of 
matriculation,  modified  it  in  June  last,  revoking  those  provisions  that  made  matricu¬ 
lation  obligatory  and  a  condition  of  the  exercise  of  the  right  that  foreigners  have  to 
appeal  to  their  Governments. 

Articles  39, 40,  and  41  are  other  provisions  of  the  law  upon  which  you  make  some 
observations.  In  theso  articles  it  is  declared  that  foreigners  can  not  have  recourse 
to  their  Governments  except  in  cases  of  a  retardation  or  voluntary  denial  of  justice, 
and  after  having  exhausted  in  vain  all  the  ordinary  recourses  conceded  by  the  laws 
of  the  Republic,  it  is  established  also  that  there  is  a  denial  of  justice  when  the  judi¬ 
cial  authority  refuses  to  determine  a  matter  submitted  to  him  for  his  decision ;  but 
not  when  a  decision  or  sentence  may  be  pronounced,  although  it  may  be  alleged  that 
the  resolution  is  iniquitous  or  given  against  express  law.  Upon  this  point  you  make 
objections  analogous  to  those  previously  set  forth.  You  say  that  the  denial  to  for¬ 
eigners  of  tho  right  of  appeal  to  their  Governments  necessarily  implies  the  denial  of 
the  rio-ht  of  the  latter  to  intervene;  that  by  the  acceptance  of  this  doctrine  the  sen¬ 
tences  of  our  tribunals  would  be  internationally  binding  as  to  all  questions  of  muni¬ 
cipal  or  international  law  presented  to  them  ;  that  by  the  Articles  39, 40,  and  41,  as  un¬ 
derstood  by  your  Government’s  Department  6f  State,  my  Government  would  evado  in 
each  particular  case  the  question  of  determining  by  the  rules  of  International  law 
whether  there  has  been  a  denial  of  justice,  and  that  your  Government  has  always 
maintained  the  principle  that  in  cases  of  violation  of  international  right  by  the  author¬ 
ities  of  a  state  in  pursuance  of  municipal  laws,  the  final  decision  of  the  tribunals  sus¬ 
taining  the  action  of  the  authorities  is  a  consummation  of  the  wrong  complained  of, 
and  therefore  constitutes  no  bar  nor  impediment  to  international  discussion.  _ 

You  concludo  by  declaring  that  the  foregoing  observations  have  boon  mado  in  the 
interest  of  that  complete  understanding  and  of  the  friendly  relations  that  ought  to 
subsist  between  the  peoples  of  this  continent,  and  expressing  the  hope  that  my  Govern¬ 
ment  will  accept  them  in  the  same  friendly  spirit  that  has  inspired  them. 

In  reply  it  is  gratifying  to  me  to  declare  to  you  that  my  Government,  ever  ani¬ 
mated  bv  the  same  friendly  sentiments  as  is  that  of  the  United  States,  will  do  every- 
thing  in  its  power  to  prevent  the  application  of  the  law  relating  to  foreigners  giving 
rise  to  any  disagreement  with  friendly  nations,  and  especially  with  the  one  that  you 

^You^wilfnowpermit  me  to  make  a  few  slight  observations  in  reply  to  those  that  X 
have  referred  to. 
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In  the  first  place,  I  do  not  believe  that  the  fact  of  imposing  upon  foreigners  the  ob¬ 
ligation  to  matriculate  leaves  the  determination  of  their  nationality  to  the  arbitra¬ 
ment  of  the  Salvadorian  authorities. 

According  to  Article  22  of  the  law  referred  to  the  foreigner  who  presents  a  certifica¬ 
tion  of  the  respective  diplomatic  or  consular  agent  accredited  in  the  Republic,  in  which 
it  is  set  forth  that  the  party  interested  is  a  native  of  the  country  represented  by  such 
agent,  or  the  authenticated  passport  upon  which  the  applicant  has  entered  the  Re¬ 
public,  or  the  certificate  of  naturalization,  also  duly  authenticated,  has  the  right  to 
be  inscribed  in  the  books  of  matriculates.  From  this  provision  it  is  evident  that  it  is 
exclusively  the  authorities  of  the  country  to  which  the  foreigner  or  the  diplomatic  or 
consular  agent  in  Salvador  belongs  who  decide  upon  the  question  of  nationality  or 
citizenship.  The  question  once  decided  by  those  authorities  or  agents  aud  either  of 
tho  documents  just  mentioned  issued  in  favor  of  the  foreigner,  the  minister  for  foreign 
relations  is  under  the  obligation  to  matriculate  him  and  to  give  him  the  correspond¬ 
ing  certificate  thereof.  I  do  not  perceive,  therefore,  in  what  sense  it  can  be  said  that 
tho  question  of  tho  nationality  of  foreigners  depends  upon  tho  decision  of  tho  Salva¬ 
dorian  authorities. 

The  matriculation  has  for  its  object  that  the  Government  may  be  informed  of  the 
number  of  foreign  residents  in  the  country  and  of  their  respective  domiciles  in  order 
that  it  may  afford  them  due  protection,  and  to  avoid  any  act  being  committed  against 
them  which  might  give  rise  to  diplomatic  intervention.  Tho  foreigner  who  does  not 
comply  with  tho  obligation  to  matriculate,  voluntarily  renounces  the  benefits  to  he 
derived  therefrom  ;  this  in  no  wise  is  opposed  to  the  rules  of  international  law  nor  to 
tho  stipulations  of  treaties.  On  the  other  hand,  Salvador  recognizes  and  has  always 
recognized  the  principle  that  a  law  can  not  alter  in  the  least  the  provisions  of  trea¬ 
ties,  and  for  tho  same  reason  if  those  with  the  United  States  or  with  any  other  friendly 
nation  are  opposed  to  tho  fulfillment  of  any  of  the  articles  of  the  law  relating  to  for¬ 
eigners,  such  article  will  not  he  enforced  as  regards  that  nation,  and  will  be  applied 
only  to  the  citizens  of  tho  states  with  which  we  have  no  such  treaties. 

The  first  objection  in  regard  to  the  matriculation  of  foreigners  having  been  an- 
swered,  tho  second  objection  likewise  disappears.  Salvador  does  not  nor  can  not 
ignore  the  right  of  foreign  Governments  to  intervene  in  behalf  of  their  subjects  re¬ 
siding  in  the  "Republic ;  it  has  done  nothing  more  in  the  law  referred  to  than  to  fix  a 
condition  upon  which  foreigners  who  wish  to  reside  in  tho  country  may  enjoy  the 
so-called  rights  of  alienage,  among  which  is  that  of  recourse  to  their  respective  Gov¬ 
ernments,  as  that  condition  is  legitimate  and  expedient,  and  depends  besides  upon 
the  free-will  of  tho  foreigner.  Salvador  in  establishing  it  has  made  use  of  the  nat¬ 
ural  rights  that  all  peoples  of  the  world  have  to  impose  just  conditions  upou  foreign¬ 
ers  who  wish  to  reside  in  their  territory.  The  foreigner  who  enters  Salvador  should 
know  that  to  oDjoy  certain  privileges  he  is  under  the  obligation  to  matriculate ;  if 
ho  does  not,  it  is  he  who  tacitly  renounces  the  right  to  invoke  the  protection  of  his 
Government ;  it  is  not  tho  Government  which  renounces  tho  right  to  protect  him. 

Coming  now  to  the  matter  in  which,  according  to  this  law,  foreigners  may  appeal  to 
their  Governments  on  account  of  a  denial  of  justice,  I  must  declare  to  you  that,  in  tho 
judgment  of  this  department,  tho  said  law  refers  only  to  claims  that  have  their  origin 
'in  acts  of  the  judicial  authorities,  and  not  to  claims  that  are  founded  upon  an  antenor 
act  of  tho  gnbernativo  authorities.  If  in  a  civil  or  criminal  suit  a  final  sentence  is 
pronounced,  such  decision  carries  with  it,  according  to  our  laws,  the  validity  of  a 
thing  judged ;  it  must  he  complied  with  and  executed  against  any  person  whomsoever 
and  tho  only  recourse  that  remains  to  the  party  who  considers  himself  aggrieved  is  to 
bring  an  action  against  the  judge  who  may  have  maliciously  pronounced  an  unjust 
sentence.  » 

If  tho  judicial  resolution  is  not  final,  there  remains  always  the  ordinary  recourses 
against  it.  For  that  reason  tho  law  referred  to  says  that  when  a  judicial  matter  has 
been  decided  by  a  decree  or  sentence  there  can  he  no  diplomatic  reclamation,  although 
it  may  be  alleged  that  the  decision  isiuiquitous  or  manifestly  unjust.  This  provision 
is  in  no  way  opposed  to  the  principles  of  international  law.  You  know  very  well  that 
tho  sovereignty  of  a  state  necessarily  implies  tho  right  to  make  laws,  to  interpret 
them,  and  to  apply  them  as  cases  may  occur.  If  any  nation  arrogates  the  rio-ht  to  re¬ 
vise  tho  sentences  pronounced  by  the  tribunals  of  another  nation,  and  of 'decidin'’- 
whether  they  aro  just  or  unjust,  the  latter  would  not  be  sovereign  in  reality,  inasmuch 
as  in  tho  exercise  of  one  of  its  principal  functions  of  sovereignty  it  would*  he  depend¬ 
ent  upon  the  former. 

For  this  reason  our  law  relating  to  foreigners  declares  that  there  is  no  denial  of 
justice  except  when  the  tribunals  voluntarily  retard  tho  decision  of  matters  submit¬ 
ted  to  their  cognizance  or  refuse  absolutely  to  decide  upon  them.  In  case  of  tho  claim 
being  based  not  upon  tho  sentenco  itself,  but  upon  an  act  anterior  to  it,  I  an-ree  with 
you  that  a  judicial  decision  can  not  debar  tho  farther  prosecution  of  the  claim  ;  hut 
I  believe  that  in  tho  law  relating  to  foreigners  there  is  no  provision  that  establishes 
the  contrary. 
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Notwithstanding  the  foregoing,  my  Government  will  bring  your  esteemed  note  to 
the  notice  of.  the  national  assembly  at  its  next  meeting,  so  that  that  high  body,  tak¬ 
ing  into  consideration  the  observations  to  which  I  have  had  the  pleasure  to  refer,  may 
he  pleased  to  resolve  whatever  may  bo  expedient. 

I  improve,  etc., 

Manuel  Delgado. 


No.  85. 


Mr.  Hall  to  Mr.  Bayard. 


No.  648.]  Legation  of  the  United  States, 

Guatemala,  April  27,  1887.  (Keeeived  May  17.) 


Sir:  I  liacl  the  honor  to  transmit  to  you  to-day  the  following  tele¬ 
gram,  to  the  effect  that  the  arbitration  convention  with  Costa  Eica,  and 
a  canal  concession  to  Mr.  Menocal  had  been  ratified  by  the  Nicaraguan 
Congress. 

The  foregoing  was  announced  to  me  by  two  telegrams  from  the  presi¬ 
dent  of  Nicaragua,  received  on  the  25th  instant  and  to-day ;  translations 
thereof  are  inclosed  herewith.  The  former  reports  the  ratilication  of 
the  convention  between  Nicaragua  and  Costa  Eica,  signed  in  this  city 
on  the  24th  of  December,  1886,  to  submit  their  boundary  difficulties  to 
the  arbitration  of  the  President  of  the  United  States. 

The  telegram  received  to-day  announces  the  ratification  of  a  canal 
concession  to  Mr.  Menocal  and  associates ;  this  concessiou,  I  learn,  is 
similar  in  terms  to  a  former  concession  to  the  same  parties  granted  in 
1880,  and  which  lapsed  in  1884. 

I  have,  etc., 


Henry  C.  Hall. 


[Inclosure  1,  in  No.  018. — Translation.] 

President  Carazo  to  Mr.  Hall. 

Managua,  April  24,  18S7.  (Received  April  25.) 

Minister  Hall,  Guatemala : 

I  have  tfio  pleasure  to  inform  you  that  Congress  has  this  day  ratified  the  arbitration 
convention  agreed  to  iu  that  city  (Guatemala)  between  the  ministers  of  Nicaragua 
and  Costa  Rica. 

*  #  *  if  *  '  *  if 

Evauisto  Cahazo. 


[Inclosuro  2,  in  No.  048. — Translation.] 

President  Carazo  to  Mr.  Hall. 

Managua,  April  25,  1887.  (Received  April  27.) 

Minister  Hall.  Guatemala: 

The  Menocal  Canal  contract  has  been  ratified. 

The  President ; 

Evauisto  Cauazo. 
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NO.  86.  a 

Mr.  Hall  to  Mr.  Bayard. 

No.  650.]  Legation  of  the  United  States, 

Guatemala ,  May  2, 1887.  (Received  May  26.) 

Sir:  Recurring  to  my  dispatch  numbered  586,  I  beg  leave  to  inclose 
an  extract  and  translation,  from  a  newspaper  of  Salvador,  giving  an 
account  of  an  alleged  scheme  of  ex-President  Zaldivar  and  General 
Fabio  Moran,  to  send  an  expedition  against  the  Government  of  that 
state  and  of  the  action  taken  by  the  Government  of  Nicaragua  to  frus¬ 
trate  it.  This  expedition  is  referred  to  in  my  No.  644,  of  which  Presi¬ 
dent  Menendez  gave  information  to  President  Barillas. 

The  vessel  which  was  to  have  conveyed  the  expedition,  it  is  said,  was 
purchased  and  fitted  out  at  Panama  by  General  Moran,  Zaldivar’s 
chief.  It  was  to  have  touched  at  some  designated  point  on  the  coast  of 
Nicaragua  and  have  taken  from  there  a  hundred  and  upwards  Salva¬ 
dorian  refugees.  The  proposed  place  of  landing  was  La  Union,  in  the 
Gulf  of  Fonseca,  where,  it  appears,  the  co  operation  of  some  military 
chiefs  had  been  secured  for  the  scheme  of  revolutionizing  Salvador  and 
reinstating  ex-President  Zaldivar,  whose  efforts  to  regain  power  are 
persistent,  but  will  no  doubt  continue  to  end  in  failure. 

I  have,  etc., 

Henry  C.  Hall. 


[Inclosure  in  No.  650. — Translation. — From  tire  Corroo  del  Comercio  of  Salvador.] 

Explanations. 

We  publish,  to-day  without  comments  an  editorial  of  the  El  Indopendiento  of 
Granada,  relating  to  a  frustrated  revolution  against  the  Government  of  this  Republic, 
which  some  Salvadorian  emigres,  under  the  auspicos  of  Messrs.  Zaldivar  and  Moran 
had  organized  in  Nicaragua. 

As  our  readers  will  have  noticed,  the  editorial  to  which  we  refer  gavo  us  no  par¬ 
ticulars  ;  it  is  limited  to  denouncing  the  act  and  to  eulogizing  the  conduct  observed 
under  the  circumstances  by  the  now  President  of  the  neighboring  Republic,  Senor 
Don  Everisto  Carazo. 

From  data  obtained  from  entirely  impartial  sources,  we  can  to-day  make  known  to 
our  readers  that  nothing  less  was  proposed  than  the  embarkation  of  more  than  a  hun¬ 
dred  men  who,  through  deception,  had  been  enlisted  and  conducted  to  the  uninhabited 
coast  by  the  revolutionists  with  the  object  of  placing  them  on  board  of  the  vessel  re¬ 
cently  purchased  by  Senor  Mordn  for  invading  Salvador. 

The  men  had  been  told  that  the  object  of  tho  gathering  was  to  capture  a  largo 
quantity  of  contraband  liquors  and  tobacco,  but  when  they  arrived  at  the  point 
agreed  upon  they  were  mado  acquainted  with  the  object  of  the  enterprise  ;  they  wero 
informed  at  the  same  time  that  their  landing  would  be  effected  at  La  Union,  and  that 
by  that  time  some  of  the  departments  of  tho  Ropublic  would  have  pronounced  against 
the  Government  of  General  Menendez,  in  accordance  with  agreements  made  with 
several  military  chiefs  in  the  interior  of  the  Republic. 

Fortunately,  the  Government  of  Nicaragua,  being  advised  in  time,  sent  a  detach¬ 
ment  in  pursuit  of  the  revolters ;  ordered  tho  emigres  at  Rivas,  who  were  in  league  with 
them,  to  remove  to  Granada,  and  thus  frustrated  their  plans  without  the  shedding  of 
blood,  or  creating  a  scandal  for  Nicaraguan  society. 

As  wo  learn,  General  Menendez  has  been  cognizant  since  Holy  week,  when  these 
occurrences  took  place,  of  all  tho  particulars  of  the  affair;  he  knows  who  they  are 
that,  within  and  outside  of  tho  country,  conspiro  in  union  with  Messrs.  Zaldivar  and 
Moran  against  tho  Government,  and  yet  he  remains  tranquil  and  has  molested  no  one. 

Wo  commend  his  course,  as  wo  also  commend  that  of  tho  President  of  Nicaragua, 
who  has  fulfilled  his  obligations  as  becomes  his  high  position,  in  breaking  up  revolu¬ 
tionary  projects  against  a  sister  and  friendly  Republic,  conceived  by  those  who  im¬ 
agine  they  have  come  into  tho  world  to  subjugate  their  fellow-men,  and  to  dispose  of 
their  lives  and  property  as  caprice  may  dictate. 
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No.  87. 

Mr.  Mall  to  Mr.  Bayard. 

No.  652.]  Legation  of  the  United  States, 

Guatemala ,  May  11,  1887.  (Received  June  7.) 

Sir  :  In  tlie  official  newspaper  of  Guatemala  of  the  7th  instant  is  pub¬ 
lished  and  promulgated  a  contract,  entered  into  in  February,  1886,  be¬ 
tween  Messrs.  Irigoyen  and  March,  Spanish  subjects,  and  the  Guatema¬ 
lan  Government,  relative  to  the  establishment  of  a  line  of  Spanish 
steamers  between  Panama  and  San  Francisco,  Cal.,  touching  at  the  in¬ 
termediate  ports  of  Guatemala.  This  contract,  as  will  be  seen,  was 
signed  fifteen  months  ago,  and  is  now  publishedfor  the  first  time,  twelve 
days  after  its  ratification,  by  the  Legislative  Assembly. 

I  have  referred  to  this  contract  in  my  No.  515  of  the  17th  of  June, 
1886,  in  reporting  to  the  Department  a  similar  agreement  of  the  same 
parties  with  the  Government  of  Salvador.  Senor  Batres,  then  minister 
for  foreign  affairs  of  Guatemala,  said  to  me,  with  reference  to  it,  that  it 
was  at  variance  with  the  policy  of  his  Government ;  that  although  Guate¬ 
mala  had  no  commercial  treaties  with  other  nations,  she  had  hitherto 
observed  international  comity  in  not  discriminating  against  or  in  favor 
of  any  one  *  *  *  and  pe  was  confident  that  when  the  contract 

should  be  submitted  to  the  Assembly,  the  objectionable  features  would 
be  stricken  out.  Similar  assurances  were  given  to  my  colleagues. 
Moreover1,  the  fact  that  Irigoyen  and  March  were  irresponsible  bank¬ 
rupts,  with  no  standing  or  credit,  financial  or  otherwise,  iu  the  country, 
gave  reason  to  suppose  that  they  would  be  unable  to  obtain  the  required 
capital  or  steamers  mentioned  in  the  contract. 

In  the  mean  time  the  parties  failed  to  fulfill  their  stipulations  with 
some  of  the  other  States,  that  their  steamers  should  be  ready  for  serv¬ 
ice  in  October  last,  giving  still  further  reason  to  suppose  that  the  proj¬ 
ect  would  fail  altogether.  The  stipulation  in  the  contract  with  Guate¬ 
mala  fixes  the  time,  at  the  termination  of  the  Government’s  contract 
with  the  Pacific  Mail  Steamship  Company,  in  September  next. 

The  before-mentioned  contractors,  after  offering  their  concession  in 
New  York  and  Liverpool,  have  finally  transferred  it  to  the  Marquis  do 
Campo,  an  enterprising  ship-owner  of  Spain,  and  the  probabilities  are 
that  it  will  now  be  carried  out. 

I  respectfully  invite  your  attention  to  some  of  the  conditions  of  this 
contract.  The  Guatemalan  Government  concedes  to  the  parties,  for  the 
term  of  ten  years,  the  privilege  of  The  foreign  and  coastwise  trade  of 
Guatemala  on  the  Pacific;  a  subvention  of  $20,000  a  year  during  tho 
first  five,  and  of  $18,000  a  year  during  the  last  five  years  of  the  contract, 
and  exemption  from  all  port  charges  whatsoever. 

Tho  Government  further  concedes  a  rebate  of  5  per  cent*  in  customs 
duties  upon  all  cargo  or  merchandise  imported  into  the  ports  of  the  Re¬ 
public  by  the  Spanish  line.  This  rebate,  as  will  be  shown  hereinafter,  can 
hardly  bo  considered  otherwise  than  as  a  premeditated,  unfriendly  dis¬ 
crimination  against  American  as  well  as  other  foreign  vessels,  and  the 
effect  can  be  no  other  than  their  exclusion  from  the  Pacific  ports  of 
Guatemala,  and  even  from  our  own  port  of  Sau  Francisco.  This  rebate 
exceeds  in  many  cases  the  current  freight  upon  every  class  of  mer¬ 
chandise  of  American  production  or  manufacture  that  could  be  imported 
in  American  vessels. 

*  Reduced  to  3  por  «ent.  by  the  Guatemalan  Congress,  with  authority  to  increase  to 
5  per  cent,  in  the  discretion  of  the  Executive. 
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A  merchant  of  this  place,  who  imports  largely  of  American  domestic 
goods,  has  given  me  the  following  statement,  showing  conclusively  that 
the  discrimination  in  favor  of  the  Spanish  line  precludes  everything 
like  a  fair  competition  by  American  vessels  : 

The  merchant  imported  from  Hew  York,  via  Panama,  four  bales  of 
bleached  cotton  sheetings:  the  freight  thereon  by  the  Pacific  Mail  Com¬ 
pany’s  steamers  was  $20.75. 

Import  duties  paid  in  Guatemala,  $508.12. 

The  rebate  of  5  per  cent,  on  these  duties,  if  imported  by  the  Spanish 
line,  would  be  $25.40,  or,  say,  $4.65  more  than  the  freight  paid  to  the 
American  line. 

The  same  merchant  received  four  bales  of  brown  sheetings  from 
San  Francisco,  the  freight  thereon  amounting  to  $17. 

Import  duties  paid  in  Guatemala,  $329.12. 

The  rebate  thereon  of  5  per  cent.,  if  the  same  goods  had  been  imported 
by  the  Spanish  line,  would  be  $10.45,  or  55  cents  only  less  than  the 
freight  paid  to  the  American  line. 

It  is  evident  that  under  such  an  enormous  discrimination  there  can 
be  no  importations  by  American  vessels  into  Guatemala. 

The  transfer  of  the  above-mentioned  contract  to  the  Marquis  de  Campo 
was  announced  in  the  official  newspaper  of  this  Government  about  two 
months  ago.  Up  to  that  time  it  had  not  been  submitted  to  the  Assem¬ 
bly,  and  the  probability  of  its  being  carried  out  was  entertained  by  no 
one. 

In  a  conversation  with  Senior  Cruz,  minister  of  foreign  affairs,  he  gave 
me  to  understand  that  he  was  decidedly  opposed  to  the  ratification  of 
the  contract,  and  one  of  the  reasons  he  assigned  was  that  it  would  de¬ 
prive  the  Government  of  revenue  to  the  extent  of  nearly  $250,000,  for 
which  neither  it  nor  the  country  would  receive  any  compensatory 
equivalent.  He  also  gave  me  to  understand  that  the  President  shared 
his  views.  To  my  colleagues,  the  British  and  German  ministers  and 
the  French  and  Italian  charges,  he  expressed  himself  in  the  same  way, 
and  at  his  invitation  all  of  them  addressed  him  communications  upon 
the  subject. 

##»***» 

A  copy  of  my  communication  to  the  minister  is  inclosed.  I  inclose 
also  copies  and  translations  of  tbe  contract  and  of  the  correspondence 
between  Senor  Irigoyen  and  the  minister  of  public  works  concerning 
the  transfer  of  the  contract  to  the  Marquis  de  Campo. 

In  my  dispatch  Ho.  603,  of  the  6th  of  January  last,  I  mentioned  the 
fact  that  there  is  a  line  of  German  steamers  established  between  Ham¬ 
burg  and  the  Pacific  ports  of  South  and  Central  America  by  way  of  the 
Strait  of  Magellan.  Large  quantities  of  dry  goods  are  imported  into 
Guatemala  by  this  lino  at  low  rates  of  freight  compared  with  the  Pan¬ 
ama  route.  The  German  minister  has  exhibited  to  me  to-day  a  compar¬ 
ative  statement,  carefully  prepared  by  a  German  merchant,  showing 
that  upon  nearly  every  description  of  merchandise  usually  imported 
by  that  line  the  rebates  in  duties,  which  shippers  by  the  Spanish  steam¬ 
ers  will  enjoy,  is  greatly  in  excess  of  the  tariff  of  freight  rates  by  the 
German  steamers.  Haturally  he  imagines  there  is  no  room  left  to  the 
latter  for  a  fair  competition. 

I  have,  etc., 


Heney  O,  Hall. 
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(Inclosnre  1  in  No.  G52-.1 


Mr.  Hall  to  Mr.  Crus. 


Legation  oe  the  United  States, 

Guatemala,  March  24,  1887. 

Mr.  Minister  :  I  bog  to  be  permitted  to  invite  tbo  attention  of  your  excellency  to 
a  matter  of  grave  importance  affecting  the  commercial  relations  between  Guatemala 
and  the  United  States. 

In  the  official  newspaper  of  this  Republic  of  the  15th  instant  is  announced  the  trans¬ 
fer  of  a  contract  made  a  year  ago  by  the  Government  of  Guatamala  and  those  of  the 
other  Central  American  states  for  the  establishment  of  a  line  of  Spanish  steamers  be¬ 
tween  Panama  and  San  Francisco.  Assurances  also  are  given  that  it  will  be  carried 
out. 


It  is  understood  that  the  contract  referred  to  stipulates  on  the  part  of  the  Govern¬ 
ment  of  Guatemala,  in  addition  to  a  money  subsidy,  for  a  rebate  of  5  per  centum  of 
the  customs  duties  upon  all  merchandise  imported  in  the  vessels  of  that  line,  and  that 
this  privilege  shall  uot  be  extended  to  any  other  line  of  steamers  during  the  existence 
of  the  contract.  This  stipulation  practically  closes  the  Pacific  ports  of  Guatemala  to 
American  vessels  ;  it  excludes  them  from  participation  in  the  commerce  between  the 
same  ports  and  San  Francisco ;  indeed,  with  such  an  enormous  discrimination  against 
them  they  could  not,  even  from  their  own  ports,  import  merchandise  of  American  pro¬ 
duction  and  manufacture  into  Guatemalan  ports  on  the  Pacific  in  competition  with 
the  Spanish  line.  Of  course  such  consequences  were  not  contemplated  at  the  time  of 
signing  the  contract,  otherwise  such  discrimination  could  hardly  be  considered  as  a 
friendly  act  of  the  Government  of  your  excellency  in  favor  of  American  vessels.  More¬ 
over,  such  an  alteration  in  the  national  tariff  assumes  the  form  of  a  discrimination 
against  all  foreign  vessels  in  favor  of  the  Spanish  line,  and  affords  ground  for  remon¬ 
strance  as  being  at  variance  with  that  spirit  of  equality  and  comity  recognized  in 
modern  international  treaties  of  commerce  and  friendship. 

The  treaty  between  Guatemala  and  the  United  States,  concluded  on  the  3d  of  March, 
1849,  but  no  longer  in  force,  stipulated  substantially  that  “no  higher  dnties  shall  be 
levied  and  collected  upon  merchandise  imported  into  the  Republic  of  Guatemala  in 
American  vessels  than  shall  be  levied  and  collected  upon  merchandise  imported  in 
vessels  of  any  other  nationality.”  The  United  States  have  treaty  stipulations  of  the 
same  tenor  now  in  force  with  the  other  Central  American  Republics,  and  the  National 
Constituent  Assembly  of  Salvador,  to  which  the  same  contract  with  that  Republic 
was  submitted  for  ratification,  rejected  the  clause  conceding  a  rebate  of  duties  upon 
the  ground  that  it  is  a  violation  of  the  treaty  of  the  6th  December,  1870,  between  that 
Republic  and  the  United  States. 

I  trust  your  excellency  will  be  pleased  to  admit  these  observations  in  the  same 
friendly  spirit  in  which  they  are  offered,  and  iu  the  interest  of  that  good  understand¬ 
ing  and  cordial  intercourse  happily  subsisting  between  Guatemala  and  the  United 
States. 

This  occasion  affords,  etc., 

Henry  C.  Hall. 


rin closure  2  in  No.  652.— Translation.— Published  in  the  official  newspaper  of  Guatemala  of  the  7th. 
1  May,  1887.] 

Contract  between  the  Guatemalan  Government  and  Messrs.  Iriqayen  and  March  for  the 
establishment  of  a  line  of  Spanish  steamers  between  Panama  and  San  Francisco,  Cal. 

Office  of  tiie  Secretary  of  tiie  Legislative  Power, 

Guatemala,  April  29,  1887. 

To  the  Minister  for  Public  Works  : 

Sir  :  We  have  the  honor  to  transcribe  to  you  the  following  report : 

Legislative  Assembly:  The  committee  on  public  works  has  studied  with  due  in¬ 
terest  the  contract  made  with  Messrs.  Irigoyon  and  March  tor  the  establishment  of  a 
line  of  Spanish  steamers  for  the  service  of  our  ports  with  San  Francisco,  Cal.,  and 

'fill f n' conveniences  which  the  nation  has  suffered  for  want  of  competition  in  this 
service  are  well  known  in  having  to  submit  to  the  payment  of  heavy  freights  as  well 
upon  merchandise  imported  as  upon  exported  products  of  the  country.  The  same 
thing  occurs  iu  regard  to  the  payment  of  passage-money  and  the  lack  of  good  service 
to  those  who  travel  by  the  established  line. 
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This  same  want  of  competition  has  caused  delays  at  the  ports,  and  in  consequence 
expenses  and  losses  to  agriculturists  and  merchants.  The  committee  believes  that 
upon  the  establishment  of  the  newly  projected  lino  and  a  useful  competition  these 
inconveniences  will  cease. 

Article  2  of  the  contract  fixes  as  the  maximum  of  freights  and  passages  20  per  cent, 
less  than  are  paid  to-day  to  the  Pacific  Mail  Steamship  Company,  and,  in  addition  to 
the  rebato  of  20  per  cent,  in  passages,  these  are  to  be  paid  in  the  current  money  of 
the  country. 

Article  8  imposes  upon  tho  company  the  obligation  to  instruct  every  year  two  young 
men  who  may  desire  to  becomo  navigators ;  one  as  engineer,  another  as  quartermaster ; 
and,  in  addition,  six  launchmen  as  wheelmen  and  seamen  ;  tho  company  binds  itself 
to  instruct  and  maintain  them,  and,  besides,  give  them  such  wages  as  may  be  assigned 
to  them. 

The  committee  finds  the  concessions  made  to  the  company  for  this  service  just  and 
equitable,  and  is  of  the  opinion  that  only  the  rebate  of  5  per  cent,  bo  modified  in  the 
maritime  customs  duties  upon  merchandise  coming  in  these  steamers  by  reducing  it 
to  11  per  cent.,  inasmuch  as  this  concession  has  for  its  solo  object,  as  regards  the  com¬ 
pany,  to  increaso  the  amount  of  cargo  coming  by  its  steamers,  and  the  benefit  of  the 
rebate  would  be  solely  in  favor  of  commerce. 

The  committee  does  not  believe  that  the  concessions  made  to  Messrs.  Irigoyen  and 
March  affect  in  anyway  the  commercial  equality  that  should  be  observed  with  respect 
to  all  nations,  inasmuch  as  they  can  all  enjoy  the  rebato  of  3  per  cent,  in  maritime 
customs  upon  all  merchandise,  whatever  its  placo  of  production,  provided  it  comes 
by  the  line  of  vessels  that  they  (Irigoyen  and  March)  establish. 

In  view  of  tho  considerations  set  forth  wo  propose,  as  the  main  points  of  the  resolu¬ 
tion,  deferring  always  to  the  better  judgment  of  this  high  body,  the  following: 

Let  tho  contract  made  od  the  17th  February,  18S6,  between  the  minister  for  public 
works  and  Messrs.  Irigoyen  and  March  be  approved,  with  a  modification  of  the  article 
of  the  concessions,  reducing  from  5  to  3  per  cent,  the  rebate  in  customs  duties. 

Hall  of  Sessions,  Guatemala ,  April  22,  1887. 
Miguel  Urruti a,  J.  Pablo  Maldonado,  Gregorio  Enriquez,  R.Acena,  Juan  M. 

Rucio,  Gustavo  E.  Guzman  : 

In  discussing  tho  report  the  following  amendment  was  considered,  approved,  and 
accepted  by  the  committee  : 

“  That  the  Executive  be  authorized,  in  case  of  necessity,  to  concede  a  rebate  up  to  5 
per  cent,  of  tho  customs  duties  upon  the  cargo  or  merchandise  that  the  said  steamers 
carry  under  tho  conditions  of  this  contract.” 

Guatemala,  April  25,  1887. 

Pedro  Molina  Flores  :  In  bringing  to  your  knowledge  the  resolution  of  this  high 
body,  we  have  the  pleasure  to  renew  to  you  the  assurances  of  our  distinguished  co'n- 
sidoration  and  esteem. 

Miguel  A.  Urrutia. 
Damaso  Micheo. 

Contract  referred  to  in  the  resolution  which  appears  in  the  respective  session  of 
this  number. 

The  secretary  of  state  in  the  department  of  public  works,  with  the  authorization 
of  the  President  of  tho  one  part,  and  Carlos  F.  Irigoyen  and  Jos6  A.  March  of  the 
other  part,  have  entered  into  the  following  contract : 

Article  I. 

Irigoyen  and  March  agree  to  establish  a  lino  of  Spanish-Central  American  steamers 
for  cargo,  with  good  and  commodious  cabins  for  passengers,  to  run  between  San 
Francisco  and  Panama  and  way  ports,  binding  themselves  to  touch  once  a  week  at 
each  of  tho  ports  of  San  Jos<5,  Champorico,  Ocos,  and  any  other  .port  which  the  Gov¬ 
ernment  may  hereafter  open  whenever  there  may  be  cargo,  and  remaining  twelve 
hours  in  each  one  of  the  mentioned  ports  for  the  "necessary  loading  and  discharo-ino- 
of  cargo.  &  °  ° 

Article  II. 

To  charge  as  the  maximum  of  freight  and  passages  20  percent,  less  than  what  is 
charged  to-day  by  the  Pacific  Mail  Steamship  Company,  it  being  understood  that 
passage-money,  in  addition  to  tho  rebate  of  20  per  cent:,  shall  be  payable  in  current 
money  of  the  country. 
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Article  III. 


To  carry  and  to  bring  t’ao  mails  of  the  nation  to  tlio  ports  of  itinerary,  which  tho 
enterprise  may  have  established,  -without  any  cost  to  the  Government. 

Article  IV. 

To  convey,  passage  free,  to  any  of  the  ports  of  the  itinerary  all  ministers  accredited 
by  the  Government. 

Article  V. 

To  carry  at  half  the  tariff  of  passage  rates  to  any  of  the  ports  of  the  Republic 
troops  and  other  civil  and  military  employes  of  the  Government  when  in  active 
service  and  traveling  by  special  order  of  the  Government,  to  which  effect  they  shall 
present  to  the  agent,  or  to  the  purser  on  board,  an  order  of  the  respective  minister, 
in  which  shall  be  designated  the  class  of  passage  that  shall  be  given  them. 

Article  VI. 

To  convey  at  half  of  the  passage  rates  of  steerage  artisans,  mechanics,  or  other 
persons  who  desire  to  immigrate  to  the  Republic,  whenever  they  come  under  contract 
with  the  Government  and  they  present  the  contract  to  the  agents. 

Article  VII. 

To  remain  in  port  sis  hour3  longer  than  stipulated  in  Article  I  whenever  the  Gov¬ 
ernment  requires  it  and  gives  notice  thereof  directly  to  the  respective  agent  of  the 
company  two  hours  before  the  designated  time  of  sailing. 

Article  VIII. 

To  carry  on  board  of  their  vessels  and  receive  each  year  (at  the  end  of  the  course) 
two  young  men  who,  having  gained  by  competitive  examination  the  required  degrees 
of  the  polytechnic  school,  have  chosen  the  career  of  navigators ;  they  shall  be  main¬ 
tained  by  the  company.  At  the  end  of  two  years  they  shall  present  themselves  for 
examination,  and  with  their  titles  of  officers  they  may  olect  employment  in  their 
class,  with  the  usual  wages  of  the  vessels  of  the  company.  To  carry  also  a  young 
man  to  learn  the  occupation  of  an  engineer,  and  another  that  of  quartermaster,  and 
also  six  launchmen  to  learn  the  occupation  of  holmsmen  and  seamen ;  these,  besides 
their  instruction  and  maintenance,  shall  receive  the  wages  the  company  may  assign 
them. 


Article  IX. 

The  names  of  the  seven  vessels  which  the  company  agrees  to  establish  shall  be 
Guatemala,  Salvador,  Honduras,  Nicaragua,  Costa  Rica,  Mexico,  and  Espana. 

Article  X. 

The  direction  of  the  company  shall  be  in  the  city  of  Guatemala,  and  the  flags  of  the 
vessels  shall  be  Spanish. 

Article  XI. 


War  materials  and  implements  which  the  Government  may  import  for  its  own  ac 
count  shall  pay  25  per  cent,  less  than  the  freight  designated  by  the  company.  The 
company  binds  itself  not  to  carry  in  its  steamers  war  material  and  ammunition  from 
the  ports  at  which  they  touch  to  ports  of  Guatemala  if  there  should  be  reason  to  sup¬ 
pose  that  such  materials  are  to  be  used  against  Guatemala  or  for  the  purposes  of  war 
or  pillage;  it  also  agrees  not  to  land  arms  in  any  port  of  the  Republic  when  they  do 
not  come  expressly  for  the  Government. 

The  Government  on  its  part  concedes  to  the  contractors,  Carlos  F.  Irigoyen  and  Jos6 
A.  March,  or  to  the  company  to  which  they  may  transfer  it : 

(1)  A  concession  for  ten  years  for  the  foreign  and  coastwise  trade  on  the  Pacific 
coasts  of  the  Republic,  and  5  per  cent,  less  in  the  customs  duties  upon..every  class  of 
cargo  or  merchandise  which  may  arrive  at  any  of  the  ports  of  the  Republic  by  this 
line. 
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(2)  A  pecuniary  subvention  of  .$20,000  a  year,  payable  in  current  coin  of  the  coun¬ 
try  by  monthly  installments  during  the  first  live  years;  during  the  following  live 
years  the  subvention  shall  bo  $18,000,  payable  in  the  same  form  as  during  the  first 
live  years. 

(3)  Exemption  of  the  steamers  of  the  company  from  the  payment  of  the  present 
port  dues,  such  as  tonnage,  roll,  light,  water,  etc.,  and  those  which  may  hereafter  he 
established. 

(4)  The  right  to  weigh  anchor  and  leave  the  port  without  previous  permissiou  of 
the  respective  authority  iu  case  of  bad  weather  or  any  other  maritime  incident. 

(5)  Exemption  from  dues,  taxes,  and  imposts  now  in  force,  or  which  may  hereafter 
he  established,  upon  property,  movable  or  immovable,  of  the  company  destined  ex¬ 
clusively  for  its  service. 

(6)  The  Government  will  instruct  the  captains  of  the  port  to  enter  and  dispatch 
the  steamers  of  the  company  promptly  both  by  day  and  by  night ;  in  the  latter  case 
the  steamers  shall  make  signals  to  he  admitted  to  free-pratique. 

(7)  Exemption  from  military  service  of  all  the  employds  of  the  company,  those  on 
hoard  as  well  as  those  on  shore. 

(8)  The  mails  shall  he  received  and  delivered  from  alongside  the  vessels. 

(9)  The  company  shall  establish  for  its  own  account  a  port  light  in  each  one  of  the 
ports  of  San  Jos 6,  Champerico,'Ocos,  and  those  which  may  hereafter  be  opened  by 
the  Government,  so  much  needed  by  all  navigators,  and  for  the  better  service  of  the 
vessels. 

Additional  Adticles. 

I. 

t 

The  contract  shall  commence  to  have  effect  after  the  termination  of  the  contract 
between  this  Government  and  the  Pacific  Mail  Steamship  Company,  and  the  con¬ 
tractors  hind  themselves  to  have  their  steamers  ready  for  the  stipulated  service  from 
that  day,  and  in  case  they  should  not  bo  ready  the  concession  shall  he  declared  to 
have  lapsed. 

II. 

The  payment  of  the  subsidy  shall  commence  from  the  month  in  which  the  first 
ordinary  voyage  shall  take  place;  these  voyages  shall  he  precisely  upon  the  dates 
fixed  in  the  foregoing  article. 

III. 

The  company  may  omit  to  touch  at  any  of  the  ports  designated  in  its  itinerary  in 
the  fortuitous  event  of  being  impeded  by  any  maritime  contretemps,  without  being 
held  responsible  for  such  failure. 

IV. 

The  term  of  the  concession  shall  commence  to  run  from  the  day  mentioned  iu  Arti¬ 
cle  I.  And  the  ten  years  of  its  duration  shall  commence  from  the  first  regular 
voyage  of  the  steamers. 

V. 

The  dates  upon  which  the  steamers  shall  touch  at  the  ports  shall  he  designated  by 
the  same  company  and  notice  thereof  given  to  the  minister  of  public  works.  The 
same  shall  bo  done  in  case  of  a  change  of  itinerary. 

VI. 

The  capital  stock  of  the  company  shall  ho  considered  foreign. 

VII. 

The  company  shall  have  tho  right  to  select  in  the  ports  of  the  Republic  localities 
belonging  to  tho  Government  upon  which  to  establish  warehouses,  deposits  of  coal, 
offices,  etc.,  and  the  Government  shall  cede  them  gratuitously. 

VIII. 

All  materials,  tools,  machinery,  etc.,  for  the  construction  of  warehouses,  offices, 
store-rooms,  etc.,  which  the  company  may  have  to  import  from  abroad,  shall  he  en¬ 
tered  free  of  all  duty  and  impost,  as  also  the  supplies  lor  its  consumption. 
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IX. 


At  the  expiration  of  the  term  of  this  contract  tho  company  shall  have  the  right  of 
preference  over  other  enterprises  of  tho  same  nature  under  equal  circumstances,  in 
case  it  should  suit  its  interests  to  continue  the  service  under  a  new  contract,  as  also 
when  the  Northern  Railroad  shall  have  been  built,  the  company  shall  have  the  same 
rights  in  the  establishment  of  lines  of  steamers  on  the  Atlantic. 

X. 

The  company  shall  ho  exempt  from  its  obligations  under  fortuitous  circumstances, 
or  force  majeure  when  substantiated. 


XI. 


In  case  of  the  opening  of  the  Panama  Canal  the  Government  shall  arrange  with  tho 
company  the  form  in  which  the  contract  shall  bo  continued,  it  being  understood  that 
under  equality  of  circumstances  it  shall  have  every  preference  over  other  similar  en¬ 
terprises. 

XII. 

Whatever  differences  may  occur  between  the  contracting  parties  shall  be  settled 
by  arbitrators,  appointed  one  by  each  of  tho  parties,  and  these  in  turn  shall  appoint 
a  third. 

XIII. 

The  contractors  have  tho  right  to  form  a  company  either  between  themselves  or  by 
issuing  stock,  as  also  to  transfer,  sell,  or  hypothecate  this  contract,  or  the  lino  of 
steamers  established  or  to  bo  established,  to  any  corporation  or  person. 

In  faith  of  which  and  for  due  observance  the  parties  sign  two  of  the  same  tenor  in 
the  department  of  public  works  of  the  Republic  of  Guatemala,  the  17th  day  of  Feb¬ 
ruary,  1886. 

Carlos  Herrera, 
Minister  of  Public  Works. 

Carlos  F.  Irigoyen. 

Josti  A.  March, 


Department  of  Public  Works. — Resolution  relative  to  the  addition  to  a  contract  made  in 

February,  1886. 

Palace  of  the  Executive  Power, 

Guatemala,  February  24,  1886. 

Taking  into  consideration  the  memorial  of  Messrs.  Carlos  F.  Irigoyen  and  Jos6 
A.  March  in  which  they  ask  that  there  he  added  to  tho  contract  made  with  this  de¬ 
partment  relative  to  the  service  of  steamers  on  the  Pacific,  the  following  clause : 
“  Durin"  the  term  of  this  contract  the  Government  shall  not  concede  to  any  other 
enterprises  or  companies  equal  or  greater  advantages  than  those  herein  stipulated  tor 
the  service  between  San  Francisco  and  Panama ;  ”  and  desiring  to  afford  to  the  con¬ 
tractors  the  facilities  which  they  consider  indispensable  for  tho  realization  of  tho 
purposes  they  entertain,  the  general  in  charge  ot  the  Presidency,  in  conformity  there¬ 
with  decrees^  that  the  above-transcribed  article  shall  be  considered  as  an  integral  part 
of  the  contract  signed  by  them  and  tho  secretary  for  public  works  on  the  17th  of  the 
current  month. 

Let  it  bo  communicated. 

Signed  by  the  President :  Herrera. 


[Inclosure  3  in  Ho.  652.— Translation. 
Seiior  Irigoyen  to  Seiior  Rodrigues. 


Department  op  Public  Works, 

Guatemala,  May  6,  1887. 


To  the  Minister  of  PuMic  Works  : 

I  have  the  honor  to  communicate  to  you  that  the  contract  for  the  establishment  of 
a  line  of  steamers  to  do  service  between  Panama  and  San  Francisco,  Cal.  touching 
at  the  principal  intermediate  ports,  made  between  the  Government,  Josd  A.  March, 
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and  myself,  lias  been  formally  transferred  by  ns  on  tbe  9  th  of  March  last  to  Marqnia 
do  Campo,  a  Spanish  subject  residing  in  Madrid. 

His  higli  position,  and  the  abundant  resources  which  this  opulent  ship-owner  can 
dispose  of,  and  the  great  desiro  which  animates  him  to  draw  each  day  closer  the  com¬ 
mercial  relations  between  these  Republics  and  Spain  are  a  solid  guaranty  of  the  sta¬ 
bility  of  the  line  of  steamers  which  will  soon  be  inaugurated. 

In  communicating  this  to  the  minister,  permit  me  to  congratulate  the  Government, 
so  much  interested  in  the  welfaro  of  the  country,  for  the  complete  success  which  this 
enterprise  will  undoubtedly  meet  with,  and  which  must  afford  positive  service  to  tho 
agriculture  and  commerce, the  sources  of  our  public  wealth. 

With  tho  greatest,  etc., 

Carlos  F.  Ieigoyen. 


|Inclosuro  4  in  Ifo.  G52. ] 


Seuor  Rodrigues  to  Scnor  Irigoyen. 


Se5?or: 


Department  op  Public  Works, 

Guatemala,  May  7,  18S7. 


I  have  the  pleasure  to  reply  to  your  courteous  noto  addressed  to  mo  yesterday,  in¬ 
forming  me  that  tho  contract  for  a  lino  of  steamers  to  do  service  between  Panama 
and  San  Francisco,  Cal.,  touching  at  the  principal  intermediate  ports,  made  between 
the  Government  of  this  Republic  and  yourself  in  union  with  Don  Jos6  A.  March,  has 
been  transferred  to  tho  Marquis  dc  Campo,  a  Spanish  subject  residing  in  Madrid. 

The  very  recommendable  conditions  of  the  Marquis  do  Campo  and  the  desire,  as 
you  intimate  that  animates  him  to  draw  closer  day  by  day  tho  commercial  relations 
between  these  Republics  and  Spain,  arc,  in  effect,  a  guaranty  for  the  stability  of  this 
new  lino  of  steamers,  which  will  count  upon  the  support  that  the  Executive  can  give 
it  within  tho  limits  of  his  attributions. 

In  these  terms  tho  President  has  instructed  me  to  reply  to  you,  and  to  manifest  at 
the  same  time  his  appreciation  of  your  congratulations,  addressed  to  the  Government, 
on  account  of  the  good  effect  this  enterprise  is  bound  to  have  upon  tho  agricultural 
and  commercial  interests  of  tho  country. 

I  am,  etc., 


Juan  J.  Rodrigues. 


No.  S8. 

ilfr.  Hall  to  Mr.  Bayard. 

No.  G57.]  Legation  of  the  United  States, 

Guatemala ,  May  21,  1887.  (Received  June  7.) 

Sir  :  With  reference  to  my  dispatch  No.  G48  of  the  27th  ultimo,  an¬ 
nouncing  that  the  Nicaraguan  Congress  had  ratified  tho  convention 
between  Nicaragua  and  Costa  Rica  to  submit  to  the  arbitration  of  tho 
President  of  tho  United  States  their  questions  concerning  boundaries, 
I  have  now  to  inform  you  that  in  the  official  newspaper  of  Costa  Rica 
of  the  10th  instant,  received  to-day,  is  announced  tho  ratification  on 
tho  9th  of  tho  same  convention  by  the  Congress  of  that  State,  thus  set¬ 
ting  at  rest  all  doubts  and  speculations  as  to  whether  the  convention 
will  or  will  not  be  carried  out.  I  communicated  this  information  to 
you  by  a  telegram  to  tho  effect  that  the  arbitration  boundary  conven¬ 
tion  Avith  Nicaragua  had  been  ratified  by  the  Congress  of  Costa  Rica. 
The  exchange  of  ratifications  only  is  wanting  to  complete  the  conven¬ 
tion.  It  is  stipulated  therein  that  the  exchange  shall  be  made  on  tho 
30th  of  June,  or  before,  if  possible. 

I  have,  etc., 


Henry  C.  Hall. 
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No.  89. 

Mr.  Hall  to  Mr.  Bayard. 

No.  658.]  Legation  of  the  United  States, 

.  Guatemala,  May  23, 1887.  (Received  June  14.) 
Sir  :  I  have  the  honor  to  inclose  a  copy  of  the  annual  message  of  the 
President  of  Costa  Rica,  and  a  translation  of  an  extract  from  the  same 
relating  to  the  settlement  by  arbitration  of  the  pending  question  with 
Nicaragua  concerning  the  validity  of  their  boundary  treaty  of  1858. 

In  referring  to  the  projected  canal,  the  President  calls  it  the  “  Canal 
of  Costa  Rica  and  Nicaragua,”  giving  the  precedence  to  his  own  state. 
Trifling  as  this  incident  may  seem,  it  is  nevertheless  significant,  as  it  is 
well  understood  that  one  of  the  alleged  grievances  of  Costa  Rica  is  the 
fact  that  the  proposed  enterprise  has  heretofore  been  known  only  as  the 
“  Nicaraguan  Canal,”  while  Costa  Rica  has  been  altogether  ignored. 
******* 

I  have,  etc., 

Henry  C.  Hall. 


[Inclosure  in  No.  658.— Translation.] 

Extract  from  the  annual  message  of  the  President  of  Costa  Pica. 

The  question  pending  with  the  sister  Republic  of  Nicaragua,  for  causes  which  tho 
respective  secretary  will  inform  you,  had  assumed  a  tone  which  was  far  from  being 
harmonious,  such  as  should  always  bo  maintained  between  the  two  countries ;  a4  this 
juncture  the  Guatemalan  Government  found  a  favorable  opportunity  to  conduct  us, 
through  the  medium  of  its  good  offices,  to  the  enlightened  solution  of  arbitrament, 
which  will  put  an  end  to  that  annoying  question,  as  it  has  also  removed  tho  danger 
of  any  alteration  in  tho  mutual  and  good  friendship  which  both  countries  have  so 
long  maintained. 

The  legation  accredited  to  Guatemala  for  that  important  object  terminated  its 
labors  with  a  discretion  worthy  of  tho  highest  praise;  of  this,  tho  merited  applause 
it  has  received  within  and  outside  of  the  country  is  sufficient  proof. 

The  opening  of  the  Canal  of  Costa  Rica  and  Nicaragua  is  agitated,  day  by  day,  with 
growing  interest.  Notwithstanding,  I  do  not  believe  that  tho  undertaking  of  such  a 
great  work  is  so  near  at  hand  as  some  suppose  ;  in  any  event,  howovor,  my  Govern¬ 
ment  is  constantly  occupied  with  tho  subject,  and  has  followed  the  movements 
closely  and  with  the  carefulness  that  its  importance  demands,  assured  also  that  the 
rights  of  Costa  Rica  will  bo  respected. 

##****» 

San  Jose  (Costa  Rica),  May  1,  1887. 


No.  90. 

Mr.  Bayard  to  Mr.  Hall. 

Ho.  468.]  Department  of  State, 

Washington,  June  13,  1887. 

Sir  :  I  liave  received  your  No.  652,  of  the  lltli  ultimo,  concerning 
a  contract  between  the  Spanish  subjects  (Messrs.  Carlos  F.  Irigoyen 
and  Jos6  A.  March)  and  the  Government  of  Guatemala  for  the  estab¬ 
lishment  of  a  line  of  steamers  between  Panama  and  San  Francisco,  and 
have  to  approve  the  very  strong  presentation  of  the  case  made  in  your 
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protest  to  the  Guatemalan  minister  for  foreign  affairs;  dated  March  24, 
1887. 


In  this  connection,  I  inclose  for  your  information,  copies  of  two  recent 
instructions  addressed  to  your  colleague  at  the  City  of  Mexico,  under 
date  of  April  25  *  and  May  31,  1887  *,  by  which  you  will  perceive  that  an 
almost  identical  grievance  is  presented  by  recent  Mexican  contracts  with 
the  Spanish  Transatlantic  Steamship  Company.  If  anything,  the  com¬ 
plaint  against  Guatemala’s  action  rests  on  stronger  grounds,  for  there 
the  5  per  cent,  rebate  on  the  customs  duties  levied  upon  the  merchan¬ 
dise  imported  by  the  Spanish  steamers  is  absolute,  and  can  in  no  case 
contingently  fall  upon  the  steamship  company,  as  may  occur  in  Mexico 
if  the  total  duty  assessed  on  a  single  cargo  does  not  reach  a  specified 
sum. 

I  shall  also  inclose  a  copy  of  your  dispatch,  with  its  accompaniments, 
to  Mr.  Manning  for  his  information. 

I  am,  etc., 

T.  F.  Bayard. 


No.  91. 

Mr.  Hall  to  Mr.  Bayard. 

No.  671.]  Legation  of  the  United  States 

in  Central  America, 
Guatemala,  June  24,  1887.  (Received  July  14.) 

Sir:  I  had  the  honor  to  transmit  with  my  dispatch  No.  652,  of  the 
11th  ultimo,  a  copy  of  a  contract  between  the  Guatemalan  Government 
and  two  Spanish  subjects  relating  to  the  establishment  of  a  line  of  Span¬ 
ish  steamers  between  Panama  and  San  Francisco,  touching  at  the  Pa¬ 
cific  ports  of  Central  America,  and  inviting  the  Department’s  attention 
to  a  clause  which  concedes  to  the  patrons  of  that  line  a  rebate  of  5  per 
ceut.  in  the  customs  duties  upon  all  merchandise  imported  into  Gua¬ 
temala  by  its  vessels.  I  invited  attention  also  to  the  fact  that  the  rebate 
in  many  cases  would  exceed  the  present  rates  of  freight  by  the  existing 
lines  of  American  steamers. 

The  same  parties  now  propose  to  establish  another  line  of  steamers 
between  New  York,  New  Orleans,  and  Aspinwall,  touching  at  the  At¬ 
lantic  ports  of  Central  America.  I  inclose  a  translation  of  the  contract,! 
which,  in  the  name  of  the  Marquis  de  Campo,  of  Spain,  has  been  offered 
to  the  Guatemalan  Government.  It  is  identical,  in  many  respects,  'with 
the  contract  for  the  Pacific  ports,  and  provides  for  the  same  rebate  of 
5  per  centum  on  customs  duties  upon  importations.  Within  the  past 
few  years  a  profitable  and  increasing  trade  has  sprung  up  between  the 
port  of  Livingston  and  New  York  and  New  Orleans,  giving  employ¬ 
ment  to  a  number  of  steamers  and  sailing  vessels.  The  steamers  usu¬ 
ally  extend  their  voyages  to  the  bay  islands  and  to  the  ports  of  Hon¬ 
duras.  The  trade  is  the  growth  solely  of  American  enterprise,  and  is 
wholly  dependent  upon  the  United  States  for  a  market  for  the  tropical 
fruit,  of  which  the  return  cargoes  are  usually  composed.  With  so 
great  a  discrimination  against  them,  these  vessels  may  be  excluded 
from  the  import  trade  with  the  Atlantic  ports  of  Guatemala,  and  ap¬ 
parently  they  can  only  be  protected  by  some  legislation  similar  to  the 
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tNot  published. 


CENTRAL  AMERICA.  127 

act  of  Congress  of  June  30,  1834,  which  imposed  an  additional  tonnage 
duty  on  Spanish  vessels  bound  to  Cuba  and  Porto  Eico. 

I  have  invited  the  attention  of  President  Barillas  and  his  new  secre¬ 
tary  for  foreign  affairs  to  the  proposed  rebate,  and  have  been  assured 
by  both  that  it  will  not  be  accepted. 

I  have,  etc., 

Henry  C.  Hall. 


Ho.  92. 

Mr.  Hall  to  Mr.  Bayard. 

Ho.  672.]  Legation  oe  the  United  States, 

Central  America, 

June  27, 1887.  (Eeceived  July  14.) 

Sir  :  It  was  publicly  announced  early  this  morning  that  President 
Barillas  had  yesterday  signed  a  decree  declaring  himself  dictator  of 
Guatemala.  Later,  I  received  a  note  from  the  minister  for  foreign  af¬ 
fairs  confirming  the  statement  and  accompanying  copies  of  the  decree 
and  of  the  President’s  address  to  the  country. 

Upon  the  receipt  of  the  minister’s  note  I  telegraphed  you  to  the  effect 
that  dictatorial  powers  had  been  assumed  by  the  President  of  Guate¬ 
mala,  and  that  the  constitution  had  been  suspended  by  a  decree  issued 
on  June  26  by  the  President  and  Council  of  Ministers. 

I  have  the  honor  to  inclose  copies  and  translations  of  the  documents 
above  mentioned.  The  printed  translation  of  the  decree  from  the  office 
of  the  La  Estrella  is  very  imperfect,  but  as  there  is  hardly  time  to  pre¬ 
pare  another  to  send  by  this  mail,  I  venture  to  inclose  it ;  it  is  at  least 
intelligible  and  in  a  convenient  form. 

I  have  had  no  opportunity  to  learn  how  this  measure  has  been  re¬ 
ceived  by  the  Guatemalan  public,*  in  this  capital  there  is  to-day  much 
excitement,  but  there  has  been  no  turbulence  nor  violence. 

The  publication  of  all  newspapers  has  been  suspended. 

I  am,  etc., 

Henry  0.  Hall. 


[inclosure  1  in  No.  672.— Translation.] 

Senor  Montufar  to  Mr.  Hall. 

Department  op  Foreign  Relations, 

Guatemala,  June  27,  1887. 

Mr.  Minister  :  The  President  of  the  Republic  dictated  yesterday  a  decree  by  which 
he  assumes  the  supreme  power  of  the  nation,  the  constitutional  regimen,  in  conse¬ 
quence,  being  suspended. 

The  motives  he  had  for  issuing  such  an  important  measure  are  to  be  tound  in  the 
decree  itself,  and  in  a  proclamation  which  he  addresses  to  his  fellow-citizens. 

I  transmit  copies  of  both,  and  I  have  the  pleasure  to  manifest  to  your  excellency 
that  during  the  short  period  in  which  the  extraordinary  powers  that  he  assumes  re¬ 
main  in  force  he  will  endeavor  to  cultivate,  as  heretofore,  the  happily  existing  rela¬ 
tions  with  all  the  civilized  peoples  of  the  world  without  deviating  a  lino  from  the 
general  principles  of  international  rights  nor  from  the  solemn  obligations  imposed 
by  treaties. 

This  opportunity  affords  me,  etc., 


Lorenzo  Montufar. 
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[Inclosuro  2  in  No.  072. — Translation.] 

Manuel  Lisandro  Barillas,  General  of  Division  and  President  of  the  Republic  of  Guate¬ 
mala,  to  his  fellow -citizens  : 

Tlio  cxeeutivo  power  has  to-day  dictated  a  decree  demanded  by  public  utility  and 
necessity. 

On  the  11th  of  December,  1879,  the  political  constitution  founded  upon  public  rights, 
and  in  conformity  with  tho  reforms  implanted  by  modern  ideas,  was  promulgated. 
That  constitution  destined,  the  greater  part  of  it,  to  survive  many  years,  and  serving 
as  t  ho  basis  of  the  progress  of  the  country,  was  amended  on  the  20  th  of  October,  1885. 

Tho  amendments  wero  made  at  a  time  of  agitation  and  transition,  and  without  the 
calmness  required  for  a  work  of  so  great  magnitude  and  importance.  Tho  legisla¬ 
tors,  guided  by  a  desire  to  restrict  the  executive  power,  prescribed  rules  which  place 
him  under  the  necessity  of  absolute  submission.  The  difficulties  were  augmented  by 
tho  legislatures  of  the  prosent  and  last  year,  which  passed  a  considerable  number  of 
the  most  restrictive  and  impracticable  laws.  Some  of  these  laws  take  from  the  ex¬ 
ecutive  powors  indespensable  for  government,  of  which  not  even  the  amendments  of 
1885  had  deprived  him. 

I  do  not  aspire  to  absolute  power,  but  it  is  essential  that  I  should  have  the  authority 
required  for  fulfilling  tho  high  mission  that  the  people  have  confided  to  me.  There 
can  be  no  government  without  a  revenue,  and  there  can  be  no  revenue  if  the  execu¬ 
tive  power  is  without  the  means  of  maintaining  and  developing  it. 

The  public  credit,  the  economic  element,  which  every  government  must  sustain, 
oven  at  the  cost  of  great  sacrifices,  has  suffered  greatly.  I  came  into  power  through 
tho  glorious  revolution  of  1871,  whose  programme  I  am  obliged  to  defend,  and  I  can 
not  do  it  under  the  pressure  of  measures  which  detain  me  at  every  stop  and  lead  mo 
towards  a  most  odious  reaction. 

I  do  not  wish  a  dictatorship  ;  I  aspire  that  the  people  which  has  honored  me  with 
its  confidence  shall  be  free,  and  for  the  same  reason  I  have  decreed  the  convocation  of 
a  constituent  assembly. 

Neither  do  I  wish  to  endanger  the  liberal  triumphs  obtained  by  the  legislators  of 
1879,  which  should  be  our  guide.  I  propose  only  that  tho  Constituent  Congress  which 
I  invoke  to-day  shall  revise  the  amendments  of  1885.  That  high  body  will  meet  on 
the  1st  of  October  of  tho  present  year,  so  that  the  power  which  I  assume,  in  virtue 
of  Article  1  of  the  Decree  issued  to-day,  is  transitory. 

Guatemalans:  Tho  great  work  of  the  Juno  revolution  is  yours.  Let  us  defend  it 
and  not  permit  its  destruction  by  the  intrigues  and  machinations  of  the  reactionists. 
I  am  a  son  of  the  people,  and  I  do  not  forget  their  troubles  and  their  sacrifices  and  1 
shall  not  permit  them  to  be  repeated. 

Fellow-citizens,  1  count  upon  you.  Rely  upon  me  and  upon  the  persons  whom  I 
havo  designated  to  aid  mo  in  the  Government,  and  be  assured  that  my  only  ambition 
is  your  happiness  and  the  welfare  of  our  beloved  country. 

M.  L.  Barillas. 

Guatemala,  June  26,  1887. 


No.  93. 

Mr.  Hall  to  Mr.  Bayard. 

Legation  of  the  United  States 

in  Central  America, 

Guatemala ,  July  5,  1SS7.  (Received  July  28.) 

Sir:  With  reference  to  your  instruction  No.  468,  of  the  13th  ultimo, 
and  lo  other  correspondence,  relating  to  the  establishment  of  a  line  of 
Spanish  steamers  between  Panama  and  San  Francisco,  touching  at  the 
ports  of  Central  America,  I  have  now  to  inform  you  that  the  project  of 
a  decree  is  being  studied  by  the  Guatemalan  cabinet,  which  is  intended 
to  countervail,  as  far  as  possible,  without  violating  the  contract  with 
Messrs.  Irigoyen  and  March,  the  discrimination  against  the  established 
American  lines.  1  have  been  assured  to  day  by  President  Barillas  that 
such  a  decree  will  be  issued  in  a  few  days. 
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With  reference  also  to  my  No.  671,  of  tlie  24th  ultimo,  inclosing  the 
project  of  a  contract  between  the  Marquis  do  Campo  and  the  Guate¬ 
malan  Government,  relative  to  a  line  of  Spanish  steamers  between  New 
York,  New  Orleans,  and  Aspinwall,  touching  at  the  Atlantic  ports  of 
Guatemala,  I  have  again  been  assured  that  the  proposed  contract  will 
be  rejected. 

1  will  furtheradd  that  Honduras,  Nicaragua,  and  Costa  Kica,  in  their 
respective  contracts  with  the  same  parties,  concede  rebates  of  two  per 
centum  from  the  import  duties  on  all  merchandise  imported  by  the 
Panama  aucl  San  Francisco  line.  The  necessity,  therefore,  of  some  leg¬ 
islation  which  will  effectually  protect  our  vessels  in  the  future  from 
such  hostile  discrimination  is  apparent. 

I  have,  etc., 


Henry  C.  Hall. 


No.  94. 

Mr.  Hall  to  Mr.  Bayard. 

No.  683.]  Legation  of  the  United  States 

in  Central  America, 
Guatemala ,  July  11,  18S7.  (Received  July  28.) 

Sir  :  I  have  the  honor  to  inclose  herewith  a  copy  of  a  telegram  which, 
I  addressed  to  you  on  the  5th  instant,  at  the  request  of  President; 
Barillas,  in  which  he  solicits  your  good  offices  in  the  event  of  difficul¬ 
ties  with  Mexico.  He  was  constrained  to  make  this  appeal  in  conse¬ 
quence  of  the  suspension  of  diplomatic  reflations  between  the  two  coun¬ 
tries,  announced  by  the  Mexican  minister  accredited  to  Guatemala,  and 
the  private  telegrams  from  Mexico  relating  to  the  menacing  attitude 
of  the  Government  which  were  being  constantly  received. 

In.  this  connection  I  inclose  a  copy  and  translation  of  a  telegram, 
dated  the  2d  instant,  from  President  Diaz  to  President  Barillas,  and  a 
copy  and  translation  of  a  note  of  the  same  date  from  Senor  Garay,  the 
Mexican  minister,  to  the  minister  for  foreign  affairs  of  Guatemala.  It 
will  be  noticed  that  these  documents  do  not  accord  in  their  tenor ;  the 
telegram  from  President  Diaz  is  not  unfriendly ;  the  note  of  Senor 
Garay  is  far  from  being  friendly. 

I  inclose  also  copies  of  telegrams  exchanged  on  the  7th  instant  be¬ 
tween  the  Guatemalan  minister  to  Mexico  and  the  minister  for  foreign 
affairs  here.  *  *  *  There  has  been  no  complaint  of  the  action  of 

President  Barillas  in  suspending  the  constitutional  regimen  ;  the  min¬ 
ister,  however,  has  complained  personally  to  President  Barillas  that 
he  (the  minister)  was  not  consulted  in  the  appointment  of  the  cabinet; 
other  causes  of  complaint  are  alleged.  *  *  * 

So  far  as  I  am  able  to  judge,  the  Guatemalan  cabinet,  as  at  present 
constituted,  offers  better  guaranties  for  the  protection  of  foreign  inter¬ 
ests,  and  especially  the  interests  of  our  citizens,  than  any  that  have 
preceded  it  during  the  past  five  years. 

I  shall  refer  to  this  subject  in  another  dispatch,  which  I  hope  to  bi 
able  to  forward  by  next  mail. 

I  have,  etc., 


925G  F  R  87 - 9 


Henry  O.  Hall. 
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flnolosure  1  in  No.  683.— Telegram. 1 
Mr.  Hall  to  Mr.  Bayard. 

Guatemala,  July  5,  1887. 

I  am  informed  by  the  President  of  Guatemala  that  recognition  of  the  existing  Gov¬ 
ernment  of  Guatemala  by  that  of  Mexico  has  been  refused,  and  that  Mexico  has  ceased 
to  entertain  diplomatic  relations  with  Guatemala.  The  Government  of  Guatemala  is 
uneasy,  apprehending  that  some  trouble  may  ensue.  The  Guatemalan  President  de¬ 
clares  that  he  was  forced  to  issue  the  decree  of  June  26,  in  order  that  the  Government 
might  not  fall  to  pieces  and  tho  country  be  prevented  from  drifting  into  a  condition 
of  anarchy  ;  that  the  people  are  contented,  and  that  in  October  a  new  National  As¬ 
sembly  will  be  convened.  The  good  offices  of  the  United  States  Government  are 
requested  by  him  if  they  should  prove  to  be  necessary.  Ho  further  maintains  that 
there  is  no  ground  for  intervention  by  Mexico  in  the  affairs  of  Guatemala. 


[Inclosnre  2  in  No.  083.— Telegram.— Translation.] 

President  Diaz  to  President  Barillas. 

Mexico,  July  2,  1887. 

To  His  Excellency  the  President  of  Guatemala : 

I  have  had  the  honor  to  receive  your  Excellency’s  telegram,  dated  the  29th  ultimo, 
and  thank  you  for  your  courtesy  in  communicating  to  mo  the  interesting  information 
that  it  contains. 

The  Mexican  Government  will  respect,  as  in  duty  bound,  all  that  tho  Guatemalan 
people,  in  the  exercise  of  their  sovereignty,  may  do  or  approve  with  relation  to  the 
institutions  which  are  to  rule  them. 

Porfirio  Diaz. 


[Inclosure  3  in  No.  683. — Translation.] 

Senor  Garay  to  Senor  Montufar. 

Mexican  Legation,  Guatemala,  July  2,  1887. 

Mr.  Minister  :  In  my  noto  of  the  29th  ultimo  I  informed  your  cxcollency  that  the 
gravity  of  tho  information  that  you  communicated  to  me  in  regard  to  General  Ba¬ 
rillas  having  assumed  tho  supreme  power  of  Guatemala  iu  suspending  the  constitu¬ 
tional  regimen  obliged  me  to  transmit  it  by  telegraph  to  my  Government. 

Having  now  received  definite  instructions  not  to  recognize  at  present,  as  minister 
of  the  United  Mexican  States,  the  new  order  of  affairs  established  in  Guatemala,  I 
hasten  to  communicate  it  to  your  excellency  for  its  corresponding  effect,  protesting 
my  distinguished  consideration. 

Eduardo  Garay. 


•>0  •.  '.i 

[Inclosuro  4  in  No.  683. — Telegram. —Translation.] 

Sefior  Dardon  to  President  Barillas. 

Mexico,  July  7,  1887. 

The  political  events  in  Guatemala  have  caused  alarm  to  this  Government.  It  is 
said  that  troops  are  on  march  for  the  frontier.  Send  me  instructions,  so  that  I  may 
know  what  to  do. 

•  '  Dardon. 


[Inclosuro  5  in  No.  683. — Telegram. — Translation.] 

Senor  Montufar  to  Senor  Dardon. 

Guatemala,  July  7,  1887. 

Senor  Don  Vicente  Dardon,  Mexico  : 

Public  acts  havo  been  received  from  all  the  boroughs  approving  tho  decree  in  which 
the  President  assumes  extraordinary  powers.  To-day  the  decreo  convoking  elections 
for  tho  Assembly  is  published. 
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This  Government  relies,  in  regard  to  Mexico,  upon  the  words  of  President  Diaz  to 
President  Barillas. 

There  is  absolutely  no  motive  whatever  for  mobilizing  troops  on  the  frontier.  The 
country  is  tranquil.  All  foreign  interests  are  guarantied,  as  all  foreigners  who  are 
accredited  here,  and  who  maintain  cordial  relations  with  the  Government,  can  tes- 

ti%. 

Montufar. 


No.  95. 

Mr.  Hall  to  Mr.  Bayard. 

No.  684.]  Legation  of  the  United  States 

in  Central  America, 

Guatemala,  July  12,  1887.  (Received  July  28.) 

Sir:  Witli  further  reference  to  your  instruction  No.  468,  of  tlie  13th 
ultimo,  and  to  my  dispatches  No.  652  and  679,  the  latter  dated  the  5th 
instant,  I  have  the  honor  to  inclose  a  translation  of  a  note,  received  to¬ 
day,  from  the  minister  for  foreign  affairs  of  Guatemala,  transmitting  a 
decree  signed  yesterday,  but  not  yet  published,  placing  American  ves¬ 
sels,  as  nearly  as  possible,  npou  the  same  footing  with  the  vessels  of  the 
Spanish  line  of  the  Marquis  de  Campo. 

In  the  ratification  of  the  contract  by  the  Assembly  it  was  made  op¬ 
tional  with  the  Executive  to  reduce  the  rebate  to  3  per  cent. ;  this  has 
been  done,  and  the  same  rebate  will  now  be  conceded  to  all  regular 
lines  touching  at  Guatemalan  ports  of  the  Pacific,  except  the  through 
steamers  between  Panama  and  San  Francisco ;  to  these  a  rebate  of  2130- 
per  cent,  is  conceded.  The  coasting  steamers  of  the  Pacific  Mail  Com¬ 
pany  running  no  farther  than  some  of  the  ports  of  Mexico  will  enjoy  the 
lull  rebate. 

There  still  remains  the  above-mentioued  discrimination  against  the 
through  steamers  of  the  Pacific. Mail  Company,  but  it  is  relatively  a 
trifling  matter  compared  with  the  former. 

The  present  Guatemalan  cabinet  by  this  act  of  justice  has  shown  a 
disposition  to  remedy  the  unfriendly  discrimination  established  by  tho 
Assembly  at  the  time  of  the  ratification  of  the  contract. 

I  have,  etc,, 

Henry  C.  Hall. 


[Inclosure  in  No.  684. — Translation.] 

Senor  Montufar  to  Mr.  Hall. 

Department  of  Foreign  Affairs, 

Guatemala,  July  11,  1887. 

Mr.  Minister  :  I  have  the  honor  to  transcribe  to  you  the  decree  issued  under  this 
date  by  the  President,  the  contents  of  which  are  the  following  : 

“  Manuel  Lisandro  Barillas,  President  of  the  Republic  of  Guatemala: 

Considering  that  it  is  indispensable  that  a  just  equilibrium  be  established  between 
tho  several  steamship  companies  which  now  or  may  hereafter  perform  regular  service 
with  our  ports,  to  the  end  that  the  competition  in  freight  and  passages,  trom  which 
great  benefits  have  been  derived,  and  greater  still  may  hereafter  bo  obtained  lor  the 
agricultural,  commercial,  and  other  interests  of  the  country  may. be  maintained; 
therefore  I  decree. 

Article  1. 

All  foreign  merchandise  imported  by  the  vessels  belonging  to  any  company,  which 
vessels  shall  make  regular  direct  voyages,  touching  at  our  ports  of  the  Pacific,  shall 
be  entitled  to  a  rebato  of  3  per  cent,  from  tho  present  tariff  of  duties. 
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Article  2. 

A  rebate  oi2^  per  cent,  from  the  duties  on  articles  imported  in  vessels  of  the  lines 
already  established,  or  that  may  hereafter  be  established,  rognlarly  between  Panama 
and  San  Francisco,  Cal. 

Article  3. 

In  order  that  a  company  may  enjoy  the  referred-to  concessions,  there  must  bo  solic¬ 
ited  of  the  minister  of  public  works  ( fomenio ),  accompanying  an  itinerary,  tariff 
of  freights  and  passages,  with  details  of  conditions,  and  guarantying  tho  regularity 
of  the  voyages  in  such  manner  as  may  be  deemed  opportune. 

Article  4. 

The  concessions  granted  by  this  decroe,  which  in  no  way  modify  the  concessions 
previously  granted  to  some  steamship  companies,  shall  commenco  to  havo  effect  on 
the  1st  day  of  September  next,  1887. 

Given  in  the  National  Palace  of  Guatemala  the  11th  day  of  July,  1837. 

M.  L.  Barillas. 


The  Secretary  of  State  in  the  Department  of  Fomento  : 


Salvador  Barutia.” 


And  in  having  the  honor  to  make  it  known  to  you,  it  is  a  pleasure  to  offer  you  the 
assurances  of  my  consideration  and  esteem. 

Lorenzo  Montufar. 


No.  9G. 


Mr.  Hall  to  Mr.  Bayard. 

[Extract.] 

No.  685.J  Legation  of  the  United  States 

in  Central  America, 

Guatemala ,  July  14,  1S87.  (Received  August  8.) 

Sir  :  The  Government  of  Guatemala  received  last  evening  a  telegram 
dated  the  11th  instant  from  their  minister  in  Mexico,  stating  that  Mex¬ 
ican  troops  have  been  ordered  to  the  frontier  of  tho  two  countries.  The 
telegram  was  confirmed  later  by  the  Mexican  minister  hero  in  a  personal 
note  to  the  minister  for  foreign  affairs.  I  deemed  it  my  duty  to  give 
you  the  information  by  telegraph,  and  accordingly  I  sent  you  "today  a 
telegram  to  that  effect. 

I  have,  etc., 

IIenry  C.  Hall. 


No.  97. 

Mr.  Bayard  to  Mr.  Mali. 

I  Ex  tract.] 

No.  478.]  Department  of  State, 

Washington ,  July  19,  1S87. 

Sir:  Your  telegram  touching  the  strained  relation  of  Mexico  to 
Guatemala,  and  reporting  the  movement  of  Mexican  troops  to  the 
frontier,  reached  me  on  the  morning  of  15th  instant.  Upon  receipt  of 
the  ioregoing,  I  wrote  a  personal  note  to  Mr.  Cayetano  Romero,  the 
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Mexican  charg<5  d’affaires  at  this  capital,  expressing  concern  at  the  in¬ 
telligence  conveyed  by  your  telegram,  and  asking  him  to  call  at  the  De¬ 
partment. 

He  did  so,  when  I  showed  him  a  paraphrase  of  the  material  parts  of 
your  telegram. 

Mr.  Romero  proved  to  be  without  sufficient  knowledge  of  the  inten¬ 
tions  of  his  Government  to  give  me  the  assurances  I  hoped  for,  but  prom¬ 
ised  to  communicate  with  Senor  Mariscal  and  let  me  know  further. 

I  this  morning  received  from  him  a  personal  note,  in  which  he  com¬ 
municates  Senor  Mariscal’s  message  “  that  the  Mexican  troops  ordered  to 
the  Guatemalan  frontier  were  not  sent  there  to  provoke  a  collision,  but 
simply  to  protect  Mexican  interests.”  Copies  of  the  correspondence  are 
hereto  annexed.*  I  have  acquainted  Mr.  Manning,  in  Mexico,  with  this 
correspondence  and  have  sent  him  copies  of  your  previous  dispatches 
on  the  same  subject  for  his  information. 

I  trust  that  your  apprehensions  of  a  disposition  on  the  part  of  Mexico 
to  provoke  difficulty  with  Guatemala  at  this  juncture  may  be  without 
real  foundation,  which  I  am  encouraged  to  believe,  from  Mr.  Mariscal’s 
declarations,  may  prove  to  be  the  case. 

You  will  continue  to  advise  me  fully  of  the  situation. 


I  am,  etc., 


T.  F.  Bayard. 


No.  93. 

Mr.  Hall  to  Mr.  Bayard. 

[Extract.] 

No.  G90.]  Legation  of  the  United  States 

in  Central  America, 

Guatemala,  July  20,  1887.  (Received  August  9.) 
Sir  :  On  the  14th  instant  the  Guatemalan  Government  received 
from  its  minister  in  Mexico  the  telegram  referred  to  in  my  dispatch 
No.  G85  of  the  same  date.  In  addition  to  the  announcement  that 
troops  were  in  march  to  the  frontier,  it  contains  a  charge  against  the 
Guatemalan  Government  that  its  agents  had  assaulted  the  Mexican 
secretary  of  legation. 

On  a  previous  occasion  Mr.  Hosmer  had  called  on  Senor  Garay  to 
ascertain  what  foundation  there  might  bo  for  the  report  irom  Mexico, 
that  troops  were  marching  to  the  Guatemalan  frontier.  Senor  Garay  as¬ 
sured  Mr.  Hosmer  that  the  report  was  untrue,  or  rather  that  it  was  im¬ 
possible.  At  the  second  interview,  however,  Senor  Garay  confirmed 

the  report.  _  _ 

I  have,  etc.,  Henry  v.  Hall. 


No.  99. 

Mr.  Hall  to  Mr.  Bayard. 

Uo.  G91.1  Legation  of  the  United  States 

in  Central  America, 

Guatemala ,  July  22,  1887.  (Received  August  9.) 
Sir  :  With  my  dispatch  No.  51o  of  the  17th  June,  188G,  I  transmitted 
a  translation  of  a  contract,  concluded  on  the  Gth  of  May  ot  the  same 


*  Printed  infra  on  p.  82. 
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year,  between  Irigoyen  and  March  and  the  Salvador  Government,  rel¬ 
ative  to  a  line  of  Spanish  steamers  between  Panama  and  San  Fran¬ 
cisco  touching  at  the  Central  American  ports  of  the  Pacific.  By  that 
contract  the  Government,  in  addition  to  a  money  subsidy,  conceded  a 
rebate  of  3  per  cent,  in  the  customs  duties  upon  all  importations  by 
those  steamers  into  the  ports  of  Salvador.  This  clause  of  the  contract 
was  rejected  by  the  legislature  by  decree  of  the  27th  September,  1S8G, 
a  translation  of  which  I  had  the  honor  to  transmit  with  my  dispatch 
FTo.  603  of  the  6th  January  last.  The  clause  was  rejected  because  con¬ 
trary  to  the  treaty  of  1870  between  the  United  States  and  Salvador. 

Under  date  of  the  14tli  ultimo,  the  Government  entered  into  an  ad¬ 
ditional  contract,  with  the  same  parties.  I  inclose  a  copy  and  transla¬ 
tion  of  this  additional  contract  as  it  appears  in  the  Diario  Ofieial  of 
Salvador,  a  month  after  its  date,  July  13,  1S87. 

Instead  of  giving  the  rebate  directly  to  the  importer,  the  Govern¬ 
ment  supplies  the  company  with  documentary  obligations  which  are 
to  be  receivable  in  payment  of  3  per.  cent,  of  the  duties  upon  importa¬ 
tions  by  that  line.  These  obligations  will,  of  course,  be  transferred  to 
importers  for  the  payment  of  duties.  Practically,  goods  imported  by 
these  steamers  will  pay  97  per.  cent,  only  of  the  duties,  or,  say,  3  per 
cent,  less  than  will  be  paid  by  American  vessels. 

I  would  also  invite  the  Department’s  attention  to  the  second  article  of 
the  contract.  The  steamers  will  carry  the  flags  of  the  several  Cen¬ 
tral  American  Republics ;  the  two  named  Mexico  and  Salvador  will 
carry  the  flag  of  Salvador.  Under  such  conditions  it  seems  to  me  that 
there  can  be  no  doubt  that  the  rebate  is  contrary  to  our  treaty,  to  the 
sixth  article  especially,  with  that  Republic.  It  is  certainly  contrary  to 
the  intentions  of  the  treaty,  and  I  considered  it  my  duty  to  so  advise 
the  minister  of  foreign  affairs  of  Salvador,  through  the  medium  of  Mr. 
Consul  DuPr6.  I  inclose  a  copy  of  my  telegram,  sent  with  that  object, 
on  receipt  of  a  copy  of  the  contract. 

It  is  not  unlikely,  however,  that  the  steamers  will  carry  whatever  flags 
may  best  suit  the  purposes  of  the  owner  for  evading  our  treaties  with 
these  states  and  our  laws  concerning  discriminating  duties. 

I  have,  etc., 


Henry  C.  Hall. 


Nnclosuro  1  in  No.  691.— Translation.] 

Additional  contract  with  the  Spanish  Central  American  Steamship  Company  of  the.  Marquis 

dc  Campo. 

Department  of  tiie  Treasury,  Salvador. 

Higinio  Valclivieso,  subsecretary  of  public  works  iu  charge  of  the  department,  by 
special  instructions  of  the  President  of  the  Republic,  of  tho  one  part,  and  Carlos  F. 
Irigoyen  as  the  authorized  agent  of  the  Marquis  de  Campo  of  tho  other  part,  have 
agreed  to  the  following  contract,  additional  to  that  of  the  6th  of  May  of  the  past  year 
(1886),  approved  by  the  National  Assembly  of  tho  27th  September  of  tho  sarno  year  : 

Article  I. 

Tho  second  paragraph  of  Article  13  of  said  contract  shall  be  substituted  by  tho  fol¬ 
lowing  : 

“A  pecuniary  subvention  of  $20,000  annually,  by  monthly  installments,  during  the 
first  three  years,  payable  in  the  current  coin  of  the  country,  and  $18,000  annually 
during  tho  two  remaining  years  of  tho  concession,  payable  in  the  same  form,  and  dur¬ 
ing  the  fivo  years  of  tho  concession  a  contingent  subvention  which  shall  bo  equal  to  3 
per  cent,  of  the  customs  import  duties  upon  tho  merchandise  which  their  vessels  shall 
bring  to  the  ports  of  Salvador.’' 
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To  effectually  carry  out  this  part  of  the  subvention  the  Supremo  Government  shall 
deliver  to  the  agents  of  the  company  documents  receivable  in  payment  of  3  per  cent, 
of  the  customs  duties,  which  documents  may  be  used  in  the  entry  of  merchandise, 
the  respective  bill  of  lading  showing  the  same  to  have  been  imported  by  the  com¬ 
pany’s  vessels  to  accompany  such  entry,  and  a  sum  equal  to  the  said  3  per  cent,  in 
bonds  of  the  public  debt. 

[“  The  bonds  of  the  public  debt  have  no  marketable  value;  they  are 
not  amortizable  and  earn  no  interest.”] 

The  said  documents  shall  be  delivered  in  advance  and  in  amount  estimated  to  be 
sufficient  for  amortizement  during  sis  months,  at  the  expiration  of  which  the  corre¬ 
sponding  liquidation  shall  be  made. 

[“It  is  not  clear  whether  the  government  delivers  to  the  company 
both  classes  of  obligations  or  only  the  debentures  receivable  in  pay¬ 
ment  of  3  per  cent,  of  customs  duties.”] 

4 

Article  2. 

The  steamers  of  the  company  shall  be  under  the  flags  of  the  five  Central  American 
Republics,  permission  therefor  being  previously  given  by  their  respective  Govern¬ 
ments.  The  two  named'  Mexico  and  Salvador,  shall  carry  the  flag  of  this  Republic  (Sal¬ 
vador). 

Article  3. 


The  Government  shall  instruct  its  consuls  in  England  to  furnish  sea-letters  to  the 
said  steamers,  authorizing  them  to  carry  the  national  flag  until  their  arrival  at  the 
ports  of  the  Republic,  when  they  shall  receive  their  respective  registers  free  of  ex¬ 
pense. 

Article  4. 

The  Spanish  steamers  which  the  company  may  employ  as  auxiliaries  shall  be  sub¬ 
ject  to  the  rights  and  obligations  stipulated  in  the  contract. 

Article  5. 


As  the  steamers  of  the  company  will  arrive  before  the  date  of  the  termination  of 
contract  with  the  Pacific  Mail  Company,  it  is  agreed  that  the  stipulated  service  shall 
commence  at  once,  and  that  the  Government  in  the  mean  while  shall  bo  bound  to  pay 
the  contingent  subvention  only  as  established  by  Article  1,  and  that  the  pecuniary 
subvention  shall  commence  to  run  from  the  day  on  which  the  Pacific  Mail  subvention 
ceases. 

Article  6. 

Tho  Government  shall  interpose  its  good  and  friendly  offices  with  the  Governments 
of  the  other  Republics  to  obtain  the  same  concessions  and  to  remove  the  difficulties 
and  obstacles  which  may  arise  in  the  establishment  of  the  line  of  Spanish-Central 
American  steamers  of  the  Marquis  do  Carnpo. 

In  faith  of  which  we  sign  the  present  m  ban  Salvador  the  14th  day  of  June,  1887, 

PIlGINIO  VALDIVIESO. 

Carlos  F.  Irigoyen. 


National  Palace, 

San  Salvador ,  June  15,  1887. 

Seen  the  foregoing  contract  concluded  between  the  sub-secretary  of  public  works 
( fomento ),  Dr.  Don  Higinio  Valdivieso,  in  behalf  of  the  Government,  and  Senor 
Don  Carlos  F.  Irigoyen,  in  representation  of  tho  Marquis  de  Carnpo,  relative  to  the 
addition  to  the  contract  of  tho  6th  of  May,  of  last  year  touching  the  Spanish-Central 
American  line  of  mail  steamers,  and  the  additional  contract  having  been  made  m  ac¬ 
cordance  with  the  instructions  to  tho  effect  given  to  Dr.  Valdivieso  the  executive 
power  accords  the  approval  of  the  six  articles  of  which  it  is  comprised. 

Let  it  be  communicated. 

Bv  the  President.  . 

The  Secretary  of  State  in  the  Department  of  Finance,  etc., 


Mendez. 
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(Inclosuro  2  iu  2STo.  691. — Telegram.  J 
Mr.  Hall  to  Mr.  Da  Pro. 

Guatemala,  Jain  19,  1887. 

I  have  before  me  the  Diario  Ohcial  of  Salvador,  of  tbe  1:3th  instant,  containing  an 
additional  contract  relating  to  the  Spanish-Central  American  steamers.  It  stipulates, 
de  facto,  discriminating  duties  against  merchandise  imported  in  American  vessels,  and 
it  is  as  contrary  to  the  intentions  of  the  treaty  with  the  United  States  as  was  the  con¬ 
tract  of  the  6th  of  May  of  last  year  and  contrary  to  tho  reciprocal  friendly  relations 
between  the  two  countries.  You  can  so  make  it  known  courteously  to  the  minister 
for  foreign  affairs. 

Henry  C.  Hall. 


No.  100. 

Mr.  Hall  to  Mr.  Bayard. 


No.  693.]  Legation  of  the  United  States 

in  Central  America, 

Guatemala,  July  29,  1887.  (Received  August  IS.) 

Sir  :  By  a  telegram  dated  tho  20th  instant  and  received  last  evening, 
a  translation  of  which  I  have  the  honor  to  inclose,  the  Pr  esident  of  Nic¬ 
aragua  announces  that  by  a  treaty  signed  at  Managua  on  that  day  the 
question  of  boundaries,  so  long  pending  between  Nicaragua  and  Costa 
Rica,  has  been  amicably  settled.  This  treaty,  I  infer,  obviates  the  ne¬ 
cessity  of  submitting  the  question  to  the  arbitration  of  tho  President  of 
the  United  States,  as  contemplated  by  the  convention  signed  in  this  city 
on  the  16th  December,  1886. 

It  is  to  be  hoped  the  settlement  will  prove  to  be  lasting. 

I  communicated  this  important  news  to  you  to-day  by  telegram  in 
cipher. 

I  have,  etc., 


Henry  C.  Hall. 


flnclosure  in  No.  093. — Tologram. — Translation.! 

President  Carazo  to  Mr.  Hall. 

Managua,  July  26,  1887.  (Received  July  28.) 

I  have  tho  pleasure  to  inform  you  that  iu  this  moment  the  treaty  has  been  signed 
by  which  tho  question  of  boundaries,  which  lia9  long  existed  between  this  Republic 
and  Costa  Rica,  is  amicably  settled. 

Very  respectfully, 

Evaristo  Carazo. 


No.  101. 

Mr.  Porter  to  Mr.  Hall. 

489.]  Department  of  State, 

Washington,  August  3,  1887. 

Sir  :  I  have  had  the  pleasure  to  receive  your  No.  684,  of  the  12th 
ultimo,  saying  that  tho  President  of  Guatemala  had  issued  a  decree 
placing,  as  nearly  as  the  contract  would  permit,  the  vessels  of  tho  Pa- 
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cific  Mail  Steamship  Company  upon  the  same  footing  as  regards  the 
customs  rebate  duty  with  those  of  the  proposed  Spanish  line  between 
Panama  and  San  Francisco. 

^  The  Department  would  be  pleased  to  see  the  entire  abolition  by  the 
Government  ol  Guatemala  ot  any  discrimination  against  an  American, 
and  in  favor  ot  a  foreign  line  of  steamers.  At  the  same  time  it  is 
gratifying  to  note  the  disposition  of  that  Government  to  accord  to  Amer¬ 
ican  vessels  treatment  more  in  harmony  with  the  amicable  trade  rela¬ 
tions  between  1  ho  two  countries. 

I  am,  etc.,  '  Jas.  D.  Porter, 

Acting  Secretary. 


No.  102. 

Mr.  Bayard  to  Mr.  Hall. 

No.  492.]  Department  of  State, 

Washington ,  August  12,  1887. 

Sir  :  I  have  received  your  No.  G91,  of  the  22d  ultimo,  relative  to  an 
additional  contract  between  the  Government  of  Salvador  and  the  agents 
of  a  line  of  Spanish  steamers  to  ply  between  San  Francisco  and  Pan¬ 
ama,  signed  June  14, 1887,  the  apparent  effect  of  which  would  be  to 
defeat  the  present  treaty  stipulations  between  the  United  States  and 
Salvador  in  respect  to  the  equal  treatment  of  American  vessels  in  the 
ports  of  that  country. 

Instead  of  giving  a  rebate  on  customs  duties  directly  to  importers  by 
the  Spanish  steamers,  as  was  proposed  in  the  former  contract  which 
was  rejected  by  the  Salvadorian  legislature  on  the  ground  of  its  con¬ 
flict  with  the  treaty  stipulations  with  the  United  States,  it  is  now  pro¬ 
posed  to  charge  full  duties,  but  to  furnish  the  company  with  notes  or 
certificates  entitling  the  holder  to  a  rebate  of  3  per  cent,  of  the  cus¬ 
toms  duties  on  goods  shipped  by  the  company’s  steamers. 

This  plan  not  only  appears  to  present  the  same  objections,  in  sub¬ 
stance,  if  not  in  form,  as  those  that  led  to  the  rejection  by  the  legisla¬ 
ture  of  Salvador  of  the  former  contract  with  the  Spanish  company,  but 
it  follows  closely,  if  not  precisely,  the  plan  of  the  Mexican  Government, 
of  which  you  are  already  advised,  and  of  which  this  Department  com¬ 
plained  as  being  a  discrimination  against  American  vessels.  With  Sal¬ 
vador,  however,  our  position  is  strengthened  by  treaty  obligations 
which  do  not  exist  in  the  case  of  Mexico,  and  which,  in  the  judgment 
of  the  Department,  clearly  forbid  such  discrimination  by  Salvador  as 
that  contemplated  in  the  contract  in  question.  For,  while  the  issuance 
of  such  certificates  is  not  in  terms  forbidden  by  the  treaty,  their  effect 
would  be  to  work  an  actual  discrimination  against  our  flag  and  thus 
destroy  the  reciprocal  equality  of  treatment  which  the  contracting  par¬ 
ties  intended  to  secure. 

I  have,  therefore,  to  approve  your  protest  to  the  Government  of  Sal¬ 
vador,  through  Mr.  Du  Pr6,  consul  there,  and  will  thank  you  to  keep 
the  Department  advised  of  all  that  transpires,  and  to  take  such  further 
action,  through  just  and  proper  remonstrance  to  that  Government,  as 
will  insure  the  fullest  compliance  with  treaty  obligations  and  secure  to 
our  citizens  the  amplest  measure  of  their  rights  thereunder. 

I  am,  etc., 


T.  F.  Bayard. 
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No.  103. 

Mr.  Sail  to  Mr.  Bayard. 


No.  697.]  Legation  of  the  United  States 

in  Central  America, 

San  Salvador ,  August  15,  1S87.  (Received  September  6.) 

Sir  :  In  one  of  my  last  dispatches  from  Guatemala  I  submitted  a 
copy  and  translation  of  an  additional  contract,  published  officially  on 
the  13th  ultimo,  between  the  Salvadorian  Government  and  the  agent 
of  the  Marquis  de  Campo,  in  which  is  stipulated  a  rebate  of  3  per 
cent,  upon  all  merchandise  imported  into  Salvador  by  vessels  of  the 
so-called  Spanish  Central  American  line.  The  wording  of  the  clause 
shows,  apparently,  the  intention  tp  evade  the  stipulations  of  the  treaty 
of  December  G,  1870,  between  the  United  States  and  Salvador. 

Complying  with  your  instruction  No.  476,  of  the  15th  ultimo,  “  to 
use  my  constant  and  discreet  efforts  to  prevent  any  such  discrimina¬ 
tion  from  being  continued,  where  it  has  already  been  granted,  or  ex¬ 
tended  by  grant  to  other  lines,”  I  have  invited  the  attention  of  the  Sal¬ 
vadorian  Government  to  the  above-mentioned  contract,  and  have  asked 
that  the  rebate  shall  be  extended  to  all  American  vessels  arriving  with 
cargo  at  the  ports  of  this  Republic.  The  demand  has  been  granted, 
and  will  probably  be  made  to  extend  to  all  regular  lines  of  other  nation¬ 
alities.  I  have  the  honor  to  inclose  copies  of  correspondence  with  the 
minister  for  foreign  affairs,  and  trust  that  my  action  in  the  premises 
will  be  approved. 

I  beg  leave  to  add  that  notwithstanding  the  fact  that  Guatemala  and 
Salvador  have  placed  our  vessels  on  an  equality  with  the  before-men¬ 
tioned  Spanish-American  line,  the  necessity  still  remains  for  some  legis¬ 
lation  which  will  effectually  prevent  such  acts  of  unfriendly  discrimina¬ 
tion  in  future. 

I  have,  etc., 


Henry  C.  Hall. 


[Inclosuie  1  in  No.  607.] 

Mr.  Hall  to  Senor  Delgado. 

Legation  of  the  United  States  in  Central  America, 

4  San  Salvador,  August  10,  1887. 

Mr.  Minister  :  The  Department  of  State  of  the  United  States,  in  several  instruc¬ 
tions  to  the  writer,  assumes  that  the  rebate  in  customs  duties  which  the  Governments 
of  Salvador  and  other  Central  American  Republics  have  recently  granted  to  the  so- 
called  Spanish  Central  American  lino  of  steamers  of  the  Marquis  de  Campo  is  con¬ 
trary  to  the  spirit  and  intentions  of  existing  treaties  of  commerce  and  friendship  with 
these  Republics. 

Under  date  of  the  Cth  May,  1886,  a  contract  was  concluded  between  the  Government 
of  your  excellency  and  Messrs.  Irigoyen  and  March  (subsequently  transferred  to  the 
Marquis  do  Campo)  for  the  establishment  of  the  above-mentioned  line  of  steamers 
between  Panama  and  San  Francisco,  touching  at  the  ports  of  Salvador.  This  con¬ 
tract  stipulated  for  a  rebate  of  3  per  cent,  in  tho  customs  duties  on  all  cargo  or  mer¬ 
chandise  imported  into  Salvador  by  the  vessels  of  that  line.  It  appears,  however 
that  such  a  palpable  infraction  of  the  treaty  of  the  6th  December,  18/0,  between  the 
United  States  and  Salvador  did  not  escape  the  notice  of  the  national  constituent  assem¬ 
bly  of  this  Republic  when  the  contract  was  presented  for  ratification.  The  stipulation 
for  a  rebate  of  2  per  cent,  was,  by  a  decreo  of  the  assembly,  dated  the  10th  of  Septem¬ 
ber,  1886,  rejected  because  contrary  to  the  treaty  with  the  United  States. 

My  Government,  to  which  I  forwarded  copies  of  the  contract  and  decree,  while 
manifesting  its  gratification  over  tho  action  of  the  .assembly,  expresses  its  opinion 
that  the  proposed  alteration  of  national  customs  tariff  for  the  benefit  of  the  vessels  of 
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any  special  nationality  or  company,  although  professedly  in  the  nature  of  a  subsidy, 
was  contrary  to  the  spirit  of  all  modern  treaties  of  commerce,  as  well  as  of  good  in¬ 
ternational  relations  based  upon  equality  and  comity. 

Your  excellency  will,  therefore,  be  able  to  appreciate  the  surprise  and  disappoint¬ 
ment  of  my  Government  upon  receiving,  as  it  will  receive  in  a  few  days,'  the  addi¬ 
tional  contract,  bearing  date  of  the  14th  June  last,  between  the  agent  of  the  Marquis 
de  Campo  and  the  Government  of  Salvador,  in  which  the  same  rebate  is  stipulated  to 
the  Spanish  Central  American  line  ;  that  the  same  objectionable  feature  of  the  con¬ 
tract  of  the  6th  May,  1886,  already  rejected  by  the  legislation  of  Salvador,  is  again 
inserted  in  this  additional  contract,  and  in  a  form  which  might  lead  to  the  impression 
that  the  obligations  of  a  solemn  treaty  between  two  nations  whose  relations  have 
never  been  interrupted,  aro  sought  to  be  evaded  through  technical  constructions 
quite  unusual  with  friendly  Governments  in  their  intercourse  with  each  other. 

Articles  4,  5,  and  6  stipulate,  in  general  terms,  that  American  vessels  and  tlieir"car- 
goes  shall  not  be  subject  to  any  higher  charges  or  duties  than  are  paid  by  the  vessels 
and  cargoes  of  any  nation  whatsoever. 

Article  6  contains  the  following:  “  Y  quo  en  ningun  caso  se  impondrd  6  cobrar£ 
derecho  diferencial  en  los  puertos  de  los  dos  paiscs  sobre  los  dichos  buques  6  sus  car- 
gamentos,”  etc,  and  there  is  no  previous  or  subsequent  stipulation  in  the  treaty,  so 
lar  as  I  have  been  able  to  discover,  which  either  controverts  or  modifies  that  article.. 

In  virtue  of  the  additional  contract  referred  to,  merchandise  imported  into  Salvador 
by  American  vessels  will  be  compelled  to  pay  o  per  cent,  higher  duties  than  will 
be  imposed  on  merchandise  imported  by  the  Central  American  line,  of  which  two  of 
the  vessels  will  carry  the  Salvadorian  iiag.  It  must  be  apparent  to  your  excellency 
that  the  possibility  of  such  a  contingency  as  that  American  vessels  would  ever  be 
subject  to  higher  duties  than  those  of  any  other  nationality  while  the  treaty  remained 
in  force  was  not  contemplated  by  its  framers. 

The  practical  effect  of  the  contract,  if  carried  out,  can  not  be  otherwise  than  to  ex¬ 
clude  American  vessels  from  the  import  trade  of  Salvador,  even  when  coming  from 
their  own  port  of  San  Francisco,  and  to  compel  American  shippers  to  make  use  of  the 
so-called  Spanish  Central  American  line  in  order  to  enjoy  the  rebate  in  duties,  and 
your  excellency  may  not  bo  aware  that  this  rebate  in  very  many  cases  will  exceed 
the  current  rates  of  freight  by  any  of  the  established  lines  of  steamers  which  now 
touch  at  the  ports  of  this  Republic. 

I  am  authorized  by  my  Government  further  to  say  that  the  proposed  alterations  of 
the  national  customs  tariff,  for  the  benefit  of  a  special  enterprise,  overpass  all  legiti¬ 
mate  limits  of  subsidies  to  vessels,  and  operate  to  destroy  the  American  shipping  in¬ 
terests  which  have  been  built  up  in  good  faith  and  the  faith  of  treaties,  and  that  the 
differential  duties  it  is  proposed  to  establish  to  the  prejudice  of  those  interests  call  for 
an  urgent  protest.  Should  its  representations  be  insufficient,  my  Government  will  be 
compelled  to  recommend  to  the  Congress  of  the  United  States  the  adoption  of  some 
legislation  which  will  effectually  protect  those  interests,  and  if  such  legislation  should 
result  in  the  imposition  of  differential  duties  upon  all  cargo  imported  into  tho  United 
.States  by  the  Spanish  Central  American  lino  of  steamers  the  Government  ol  Salvador 
will  surely  have  no  just  cause  to  complain. 

But,  to  avoid  such  retaliatory  measures,  I  beg  leave  respectfully  to  suggest  that 
your  excellency’s  Government  should  concede  by  decree  to  all  American  vessels  ar¬ 
riving  at  the  ports  of  Salvador  the  same  rebate  in  duties  which  has  been  accorded 
to ’the  Spanish  American  line.  Such  a  resolution  would  be  a  compliance  with  treaty 
stipulations,  and  would  obviate  further  controversy. 

I  trust  these  observations  will  be  received  in  tho  same  friendly  spirit  in  which  they 
are  offered,  and  in  the  interest  of  the  cordial  relations  that  have  always  existed  be¬ 
tween  the  United  States  and  Salvador. 

I  have,  etc., 

Henry  C.  Hall. 


[Inclosure  2  in  Ho.  697.— Translation.] 
Senor  Delgado  to  Mr.  Hall. 


Department  oe  Foreign  Relations  of  Salvador, 

San  Salvador,  August  15,  1887. 

Mr.  Minister:  I  have  had  the  honor  to  receive  your  esteemed  note,  dated  the  10  th 
instant,  containing  some  observations  in  regard  to  the  additional  contract  made  on 
the  14th  Juno  last  between  this  Government  and  the  agent  of  the  Marquis  de  Campo, 
which,  in  the  opinion  of  your  excellency,  is  contrary  to  the  treaty  with  the  United 
States  in  force,  in  the  part  which  concedes  to  the  line  of  Spanish  Central  American 
steamers  an  eventual  subvention,  consisting  of  a  rebate  in  the  duties  upon  imports. 
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I  have  informed  the  President  in  regard  to  your  esteemed  dispatch,  to  which  I  refer, 
and  he  has  instructed  me  to  say  in  reply  that  my  Government  finds  the  reasons  set 
forth  therein  very  just,  and  that  in  his  constant  desire  to  maintain  unaltered  the 
friendly  relations  that  happily  it  cultivates  with  the  Government  of  the  United  States 
ho  has  determined  that  through  the  ministry,  to  which  the  matter  pertains,  the  neces¬ 
sary  measures  shall  be  dictated  with  the  viow  of  avoiding  the  objections  pointed  out 
by  your  excellency. 

Thus  assuring  your  excellency  that  through  the  ministry  of  public  works  ( fomenio ) 
a  decree  in  consonance  with  the  final,  part  of  your  mentioned  note  will  be  issued,  it 
affords  me  great  gratification  to  renew,  etc. 

Manuel  Delgado. 


No.  104. 


Mr.  Rail  to  Mr.  Bayard. 


No.  099.]  Legation  of  the  United  States 

in  Central  America, 

Managua,  Nicaragua,  August  24,  1SS7.  (Received  Sept.  14.) 

Sir  :  With  my  dispatch  No.  GOO,  of  the  11th  instant,  I  had  the  honor 
to  transmit  an  abstract  of  the  last  boundary  treaty  between  Nicaragua 
and  Costa  Rica,  signed  at  this  place  on  the  2Gth  ultimo.  I  now  inclose 
a  translation  of  the  treaty  itself. 

The  Congress  of  Costa  Rica  is  nowin  session,  and  will  no  doubt  ratify 
the  treaty.  An  extra  session  of  the  Nicaraguan  Congress  has  been 
called  for  the  same  object,  to  meet  on  the  1st  proximo.  I  understand 
that  the  treaty  meets  with  opposition,  but  the  general  belief  is  that  it 
will  be  ratified. 

I  have,  etc., 


Henry  C.  Hall. 


[Inclosure.] 

Convention  of  the  26th  July,  1887,  between  Nicaragua  and  Costa  Rica. 

The  Presidents  of  Nicaragua  aud  Costa  Rica,  desiring  to  terminate  all  questions 
pending  between  the  two  Republics,  after  having  conferred  together  in  presence  of 
their  respective  ministers  for  foreigu  affairs,  havo  agreed  to  the  following  articles: 

Article  1. 

The  Government  of  Nicaragua  withdraws  its  objectious  touching  the  validity  of 
the  boundary  treaty  with  Costa  Rica  of  the  15th  April,  1858,  and  on  its  part  will  ob¬ 
tain  a  second  ratification  thereof  from  the  Nicaraguan  Congress,  which  it  maintains 
is  indispensable. 

Article  2. 

With  the  object  of  making  the  river  San  Juan  navigable  at  all  seasons,  the  Gov¬ 
ernment  of  Costa  Rica  consents  to  tho  diversion  of  the  waters  of  the  Colorado  into 
the  San  Juan  as  far  as  may  be  necessary,  and  to  the  construction  of  the  works  re¬ 
quired  to  effect  such  diversion. 


Article  3. 

The  Government  of  Costa  Rica  will  contribute  one-fourth  part  of  the  cost  of  the 
improvement  of  the  San  Juan  River  between  the  Colorado  aud  the  Day  of  San  Juan  del 
Norte.  When  the  works  shall  commence  the  contracting  Governments  shall  appoint 
a  professional  commission  to  determine  what  may  bo  essential  and  to  make  an  esti¬ 
mate  of  tho  cost.  When  the  amount  estimated  shall  havo  been  ascertained  the  con¬ 
tracting  Governments  shall  agreo  as  to  the  appropriation  of  tho  funds  and  the  dis¬ 
bursements  thereof. 
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Article  4. 

Nicaragua  concedes  to  Costa  Rica  in  perpetuity  for  commercial  purposes  the  right 
of  free  navigation  in  Lake  Nicaragua  and  in  that  part  of  tlio  San  Juan  River  from 
which  she  is  now  excluded.  Notwithstanding,  the  special  privilege  granted  to  F.  A. 
Pellas  on  the  16th  March,  1877,  for  navigating  those  waters  by  steamers,  shall  ho  re¬ 
spected. 

Article  5. 

Costa  Rica  has  the  right  to  participate  in  the  profits  of  the  interoceanic  canal  that 
may  be  constructed  on  the  line  of  tho  San  Juan  River,  hut,  in  rogard  to  tho  share  of 
such  profits  which  Costa  Rica  shall  receive,  the  contracting  Governments  shall  submit 
tho  matter  to  tho  decision  of  an  arbitrator,  who  shall  decide  in  view  of  the  route 
definitely  adopted,  and  taking  into  consideration,  on  the  one  hand,  tho  lands  and 
wafers  which  Costa  Rica  gives  to  tho  enterprise,  and,  on  tho  other  hand,  the  lands, 
waters,  and  rights  which  Nicaragua  contributes. 

When  tho  route  of  the  canal  shall  havo  been  definitely  adopted  the  two  Govern¬ 
ments,  at  tho  instance  of  either,  shall  come  to  an  agreement  for  the  appointment  of  an 
arbitrator,  and  tho  conditions  and  proceedings  to  bo  observed  during  tho  arbitration. 

Costa  Rica  accepts,  on  her  part  and  in  all  that  relates  to  her  rights,  the  concession 
made  by  Nicaragua  to  the  “Nicaragua  Canal  Company,”  by  contract  of  the  23d  of 
March,  1887. 

Article  6. 

Tho  points  of  doubtful  interpretation  in  tho  treaty  of  1858  thus  far  presented  are 
decided  as  follows : 

(1)  The  “Puntade  Castilla”  shall  at  present  be  taken  to  be  tho  extremity  of  the  right 
bank  of  the  mouth  of  the  San  Juan  River  nearest  to  tho  port  of  San  Juan  del  Norte. 
When  the  improvement  referred  to  in  Article  2  shall  havo  boon  carriod  out  “  Punta 
de  Castilla  ”  shall  be  understood  to  be  the  extremity  of  the  right  bank  of  the  San 
Juan  River  as  tho  improvement  leaves  it. 

(2)  Tho  central  point  of  the  bay  of  Salinas  shall  bo  fixed  by  the  intersection  of  its 
two  axes,  major  and  minor. 

(3)  Tho  right  conceded  to  Costa  Rica  to  navigate  the  San  Juan  River  from  its 
mouth  to  3  miles  below  Castillo  Viejo,  for  commercial  purposes,  does  not  include  the 
right  of  navigation  by  vessels  of  war  and  revenue  exercising  jurisdiction. 

Article  7. 

Nicaragua  may  freely  grant  concessions  for  a  canal  or  transit  route  when  such  con¬ 
cessions  do  not  prejudice  the  rights  of  Costa  Rica,  without  awaiting  tho  consultative 
voto  referred  to  in  Article  8  of  the  treaty  of  1858,  which  consultative  vote  Costa  Rica 
hereby  renounces. 

Article  8. 

The  rovenuo  vessels  of  Costa  Rica  conveying  customs  guards  to  any  point  of  tho 
r'mht  bank  of  the  San  Juan  River  within  Costa  Rican  territory,  or  to  Rio  Frio,  or 
conveying  supplies  to  the  customs  guards  there  established,  may  pass  through  Nica¬ 
raguan  waters  as  long  as  they  do  not  exercise  therein  any  act  of  jurisdiction. 

Article  9. 

In  order  to  make  the  necessary  measurements  to  fix  tho  boundary  line  and  to  estab¬ 
lish  appropriate  landmarks,  the  two  Governments  shall,  within  six  months  from  tho 
exchange  of  tho  ratifications  of  this  treaty,  appoint  their  respective  commissions  in 
such  form  as  they  shall  agree  upon.  Tho  measurements  and  the  landmarks  shall  bo 
concluded  within  ten  years,  counting  from  the  appointment  of  the  commission. 

Article  10. 

This  treaty  shall  be  submitted  to  the  approbation  of  the  Congresses  of  both  Re- 
nublics  and  the  ratifications  thereof  exchanged  in  San  Jos6,  Costa  Rica,  or  in  Man¬ 
agua  within  one  hundred  and  twenty  days  from  the  date  hereof,  or  earlier  if  possible. 

""Until  this  troaty  shall  havo  been  so  ratified  the  arbitration  convention  between 
tho  two  Republics,  signed  at  Guatemala  tho  24th  December,  1886,  shall  remain  in 

force  and  vigor.  -  , 

In  faith  of  all  which,  the  said  Presidents  of  Nicaragua  and  Costa  Rica  sign  and  seal 
those  presents  in  duplicate,  together  with  their  respective  ministers  tor  foreign  affairs, 

in  the  city  of  Managua,  the  26th  day  of  July,  A.  D.  1887. 

J  Bernardo  Soto. 

t  Cleto  Gonzalez  Viguez. 

E.  Carazo. 

Fernando  Guzman. 
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Uo.  105. 


Mr.  Bayard  to  Mr.  Hosmer. 


[Telegram.] 

Department  of  State, 

Washington ,  August  27,  1887. 

The  Government  of  Mexico  assures  the  Government  of  the  United 
States  that  it  will  not  interfere  with  Guatemala’s  domestic  affairs,  and 
the  United  States  rely  on  this  assurance. 


No.  106. 

Mr.  Hall  to  Mr.  Bayard. 

17o.  700.]  Legation  of  the  United  States 

in  Central  America, 

Managua,  Nicaragua,  August  30,  1SS7.  (Received  Sept.  26.) 

Sir  :  In  continuation  of  my  dispatch  Ro.  697,  of  the  15th  instant,  and 
with  reference  to  the  additional  contract  between  the  Government  of 
Salvador  and  the  Marquis  de  Oampo,  relative  to  the  establishment  of  a 
line  of  so-called  Spanish  Central  American  steamers  between  Panama 
and  San  Francisco  to  touch  at  the  ports  of  Central  America,  I  have  the 
honor  to  inclose  herewith  a  copy  and  translation  of  a  decree  of  that 
Government,  dated  the  17th,  which  I  find  published  in  the  Diario 
Oficial  of  that  Republic  of  the  18th  instant.  By  this  decree  the  Govern¬ 
ment  of  Salvador  concedes  to  all  regular  lines  of  vessels  the  same  rebate 
of  3  per  .centum  which  by  the  additional  contract  referred  to  is  con¬ 
ceded  to  merchandise  imported  into  the  ports  of  Salvador  by  the  vessels 
of  the  above-mentioned  line. 

I  have,  etc., 

Henry  C.  Hall. 


[Inclosure  in  No.  700.— Translation  from  El  Diario  del  Salvador  of  August  18,  1887.] 

Department  of  Public  Works, 

National  Palace,  San  Salvador,  August  17,  1887. 

The  supreme  executive  power,  considering  that  it  is  useful  and  necessary  to  the 
commerce  of  the  Republic  to  establish  a  competition  between  the  severaHines  of 
steamers  that  touch  at  our  ports,  and  that  it  is  not  just  to  make  discriminations  in 
duties  in  favor  of  one  liuo  without  extending  them  to  the  others,  iu  council  of  min¬ 
isters,  decrees: 

Article  1. 

The  steamer  linos  having  fixed  itineraries  and  sailing  vessels  which  have  not, 
engaged  in  the  commerce  with  the  ports  of  the  Republic  shall  enjoy  the  discrimi¬ 
nation  established  by  Article  1  of  the  additional  contract  made  on  the  14th  of  Juno 
of  the  present  year  with  the  Marquis  de  Campo. 

Article  2. 

To  enjoy  the  benefit  established  by  the  foregoing  article,  the  parties  interested 
must  submit  the  same  in  writing,  and  accompanying  therewith  the  itinerary  and 
tariff  of  rates,  and  agreeing,  in  addition  thereto,  to  render  exact  compliance  with 
their  obligations  to  the  public. 
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Article  3. 

The  company  or  association  which  fails  to  fulfill  the  obligations  of  tlio  foregoing 
article  shall  ho  deprived  of  the  benefits  thereby  conceded. 

Article  4. 

The  present  decree  shall  commence  to  have  effect  at  the  same  time  as  the  addi¬ 
tional  contract  to  which  reference  has  been  made. 

Let  it  be  communicated. 

Signed  by  the  President. 

The  secretary  of  the  department  of fomento. 

Alvarado. 


No.  107. 

Mr.  Hall  to  Mr.  Bayard. 

[Extract.] 

No.  701.]  Legation  op  the  United  States 

in  Central  America, 

Managua,  Nicaragua ,  August  30,  1887.  (Received  Sept.  26.) 
Sir  :  On  the  27th  instant  I  received  from  Mr.  IXosmer  the  following 
telegram : 

I  am  informed  by  the  German  minister  that  a  large  body  of  Mexicans  troops  has 
been  ordered  to  the  frontier.  The  legation  of  Mexico  will  soon  take  its  departure  for 
Salvador. 

In  answer  to  the  foregoing  I  requested  Mr.  Hosmer,  should  the  report 
prove  to  be  true,  to  communicate  it  to  you  by  cable.  From  what  I  have 
learned  since  my  arrival  in  Nicaragua,  ten  days  ago,  I  am  satisfied  that 
the  information  communicated  to  Mr.  Ilosmer,  as  abevo,  is  well  founded. 
I  am,  etc., 

Henry  C.  Hall. 


No.  108. 

Mr.  Hall  to  Mr.  Bayard. 

No.  702.]  Legation  of  the  United  States 

in  Central  America, 

Managua ,  Nicaragua ,  September  2, 1887.  (Received  Sept.  26.) 

Sir:  In  continuation  of  my  dispatch  No.  697,  of  the  30th  ultimo,  I 
have  the  honor  to  inclose  a  copy  and  translation  of  President  Carazo’s 
message,  in  which  he  recommends  the  treaty  signed  by  himself  and  the 
President  of  Costa  Rica  on  the  26th  July  last  to  the  favorable  con¬ 
sideration  of  the  Nicaraguan  Coiigress,  now  in  extra  session. 

In  my  No.  699  I  expressed  an  opinion,  founded  upon  a  conversation 
with  Senor  Guzman,  that  the  treaty  would  be  ratified.  To-day  the 
President  informs  me  that  he  has  grave  doubts  as  to  the  result.  I  shall 
be  informed  of  whatever  transpires  in  connection  with  this  subject,  and 
shall  report  promptly  to  the  Department. 

I  have,  etc., 


Henry  C.  Hall. 
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[Inclosure  in  No.  702 — Translation.] 

Message  of  the  President  of  Nicaragua, 

Honorable  Senators  and  Deputies  : 

Matters  of  great  importance,  requiring  your  prompt  decision,  make  it  indispensable 
to  call  you  to  an  extra  session. 

Soon  after  the  arbitration  convention  for  terminating  our  difficulties  with  Costa 
Rica  was  signed  in  Guatemala,  which  convention  you  ratified  in  the  month  of  April 
last,  tho  idea  was  suggested  of  a  personal  conference  between  tho  chiefs  of  tho  two 
Republics*  with  the  view  of  reaching  by  a  quicker  route  a  satisfactory  solution  of 
those  difficulties. 

My  worthy  predecessor  received  the  first  intimations  to  that  effect,  but  left  the  mat¬ 
ter  entirely  to  the  new  administration,  because,  doubtless,  of  the  proximity  of  the  con¬ 
stitutional  change. 

In  pursuance  of  the  same  idea  I  determined  to  invite  his  Excellency  President  Soto 
to  visit  this  Republic.  In  effect,  about  tho  middle  of  July,  tho  Chief  Magistrate  of 
Costa  Rica,  accompanied  by  some  distinguished  citizens  of  that  country,  was  with  us. 

It  is  unnecessary  to  say  that  ho  was  received  by  tho  Government  and  tho  country 
with  all  tho  consideration  duo  to  the  high  character  of  tho  distinguished  guest  aDd 
consonant  with  tho  sentiments  of  cordial  friendship  entertained  hero  for  tho  Govern¬ 
ment  and  people  of  Costa  Rica. 

After  several  conferences,  in  which  efforts  wero  made  to  conciliate  the  rights  and 
interests  which  have  for  along  timo  been  tho  subject  of  heated  discussion,  and  more 
than  onco  have  endangered  tho  harmony  of  tho  two  countries  and  created  abnormal 
situations  extremely  prejudicial,  I  signed,  with  President  Soto,  the  treaty  which  the 
minister  of  foreign  affairs  will  present  to  you. 

Beforo  signing  tho  treaty  I  thought  it  dosirable  to  consult  tho  opinion  of  persons 
who,  by  their  intelligence  and  knowledge  of  public  affairs,  are  in  a  position  to  bo  able 
to  interpret  faithfully  tho  aspirations  of  tho  Nicaraguan  people.  That  treaty  stipu¬ 
lates  that  tho  boundary  treaty  of  1853  with  Costa  Rica,  approvod  at  tho  timo  by  tho 
constituent,  in  tho  character  of  an  ordinary,  assembly,  shall  be  submitted  to  you  for 
its  second  ratification.  Besides,  through  its  medium,  it  will  be  possiblo  for  us  to  ac¬ 
complish  without  any  obstacle  our  old  routo  to  the  Atlantic  and  the  port  of  San  Juan 
del  Norte,  of  which  wo  stand  in  so  much  need. 

Tho  construction  of  the  iuteroceanic  canal,  a  work  of  the  most  sanguine  promiso 
for  tho  future  of  tho  Republic,  and  for  a  long  time  the  objoct  of  the  highest  aspira¬ 
tions  of  our  best  citizens,  is  freed,  of  all  obstacles  from  that  source.  Indeed,  in  my 
judgment,  it  settles  in  an  equitable  and  satisfactory  manner  all  pending  difficulties, 
and  breaks  up  forever  that  hot-bed  of  our  disagreeablo  disputes,  highly  prejudicial  to 
our  well- understood  interests. 

In  tho  mean  time,  as  tho  arbitration  agreed  upon  is  not  dispensed  with  except  in  tho 
event  of  this  negotiation  being  perfected,  all  interest  continues  to  bo  given  to  tho 
measures  conducivo  to  that  object.  Since  tho  exchange  of  tho  ratifications  of  tho  con¬ 
vention  of  arbitration,  and  tho  Government  of  Costa  Rica  having  been  notified  in  re¬ 
gard  to  tho  points  of  doubtful  interpretation  in  tho  treaty  of  1853,  which  may  have 
to  be  decided  by  arbitration,  this  Government  has  established  a  legation  in  Washing¬ 
ton  especially  charged  with  all  matters  relating  thereto.  It  is  satisfactory  to  me  to 
inform  you  that  our  representative  was  received  with  proofs  of  cordial  deference,  and 
that  tho  President  of  tho  United  States  of  Amorica  has  manifested  his  willingness  to 
servo  us  as  arbitrator;  a  significant  proof  of  friendship  which  demands  our  gratitude. 

Tho  secretaries  of-tlio  departments  will  give  accountto  yonof  other  matters  thought 
to  be  worthy  of  your  consideration  at  tho  present  oxtra  session. 

Evaristo  Carazo. 

Managua,  September  1,  18S7. 


No.  109, 

Mr.  Porter  to  'Mr.  Rail. 

No.  499.]  Department  of  State, 

Washington ,  September  8,  18S7. 

Sir  :  I  have  to  acknowledge  the  receipt  of  your  No.  097,  of  the  15th 
ultimo,  confirming  your  telegram  of  that  date  to  tho  effect  that  the 
Government  of  Salvador  had  agreed  to  extend  to  American  vessels  the 
same  rebate  granted  to  the  proposed  Spanish  Central  American  line  of 
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steamers.  I  can  -only  repeat  what  was  said  in  the  Department’s  No. 
494,  of  the  23d,  ultimo,  that  this  information  has  been  received  with  a 
considerable  degree  of  satisfaction,  and  add  that  the  Department’s 
thanks  are  hereby  extended  to  you  for  your  successful  efforts  in  behalf 
of  American  commercial  interests  in  this  matter. 

I  am,  sir,  etc., 

James  D.  Porter, 

Acting  Secretary. 


No.  110. 

Mr.  Mall  to  Mr.  Bayard. 

No.  703.]  Legation  op  the  United  States 

in  Central  America, 

Guatemala ,  September  13,  18S7.  (Received  September  28.) 

Sir  :  I  embarked  at  Corinto,  Nicaragua,  on  the  5th  instant,  for  Guate¬ 
mala.  On  the  morning  of  the  Gtli  the  steamer  touched  at  the  port  of 
La  Union,  Salvador.  There  I  learned  that  on  the  previous  night  a 
party  of  Salvadorian  and  Hondurean  refugees,  coming  from  Nicaragua, 
had  surprised  and  captured  the  military  quarters  at  that  place. 

The  movement  appears  to  have  been  directed  by  one  General  Bara- 
hona.  Before  the  Government  of  Salvador  could  act,  President  Bogran, 
of  Honduras,  dispatched  a  force  from  Amapala  to  La  Union.  The  place 
was  recovered  from  the  revolutionists,  and  handed  over  to  the  Salva¬ 
dorian  forces  on  their  arrival  a  few  hours  later. 

It  is  now  said  that  the  attack  on  La  Union  was  premature.  Their 
plans,  the  revolutionists  say,  contemplated  simultaneous  movements 
throughout  Salvador,  which,  in  consequence,  have,  beyond  a  doubt,  been 
frustrated.  It  is  alleged  that  it  was  in  the  interest  of  ex-President 
Zalvidar. 

I  have,  etc., 

Henry  C.  Hall. 


No.  111. 

Mr.  Mall  to  Mr.  Bayard. 

[Extract.] 


No.  707.]  Legation  of  the  United  States 

’J  in  Central  America, 

Guatemala,  September  22,  1887.  (Received  October  11.) 

Sir:  I  had  the  honor  to  address  you  to  day  the  following  telegram: 

A  protocol  signed  by  the  Guatemalan  minister  for  foreign  affairs  and  the  Mexican 
minister  with  a  view  to  the  settlement  of  the  difficulties  pending  with  Mexico. 

I  shall  have  occasion  to  refer  to  this  subject  in  another  dispatch  ;  in 
the  mean  time  I  will  merely  add  that  the  Guatemalan  Government  is 
persuaded  that  this  satisfactory  arrangement  is  due  to  your  good  offices 
with  Mexico,  for  which  it  is  very  grateiul. 

I  have,  etc., 


9250  F  R  87 - 10 


Henry  C.  Hall. 
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No.  112. 


Mr.  Hall  to  Mr.  Bayard. 


No.  710.]  Legation  of  the  United  States 

in  Central  America, 

Guatemala ,  September  28,  1887.  (Received  October  14.) 

Sir  :  Witli  reference  to  my  dispatches  Nos.  652,  679,  and  684,  the 
latter  dated  the  the  12th  of  July  last,  relating  to  the  line  of  Spanish 
Central  American  steamers  which  it  is  proposed  shall  run  between  Pan¬ 
ama  and  San  Francisco,  I  have  the  honor  to  inform  you  that  the  first 
one  of  the  proposed  line  has  arrived  at  San  Jos&de  Guatemala,  and  will 
sail  to-morrow  for  the  last-named  port. 

This  steamer  is  called  the  Guatemala ,  and  sails  under  the  Guatemalan 
flag.  She  arrived  here  with  a  provisional  register  issued  by  a  Guate¬ 
malan  consul  in  Europe,  and  she  will  be  provided  at  this  place  with  a 
regular  register  issued  by  this  Government. 

This  vessel,  in  my  opinion,  comes  clearly  within  the  provisions  of  sec¬ 
tion  2502  of  the  Revised  Statutes  as  to  the  discriminating  duty  of  the 
10  per  centum  upon  any  merchandise  imported  by  the  said  vessel  into 
the  United  States. 

Wo  have  ho  treaty  with  Guatemala,  and  with  the  exception  of  the 
Pacific  Mail  Company’s  vessels  having  a  contract  with  the  Govern¬ 
ment  this  Guatemalan  steamer  has  special  privileges  in  Guatemalan 
ports  not  possessed  by  any  American  vessels. 

It  is  but  just,  therefore,  that  the  discrimination  established  by  the 
laws  of  the  United  States  should  be  applied  in  this  instance. 

For  convenient  reference  I  beg  leave  to  inclose  a  copy  of  the  above- 
mentioned  section  2502. 

I  have,  etc., 


Henry  C.  Hall. 


[Inclosuro  in  No.  710. — Revised  Statutes,  section  2502.  J 

Sec.  2502.  A  discriminating  duty  of  ten  per  centum  ad  valorem,  in  addition  to  tlie 
duties  imposed  by  law,  shall  be  levied,  collected,  and  paid  on  all  goods,  wares,  and 
merchandise  which  shall  bo  imported  on  vessels  not  of  the  United  States;  but  this 
discriminating  duty  shall  not  apply  to  goods,  wares,  and  merchandise  which  shall  be 
imported  in  vessels  not  of  the  United  States  entitled  by  treaty  or  any  act  of  Con¬ 
gress  to  be  entered  in  the  ports  of  the  United  States  on  payment  of  the  same  duties 
as  shall  then  bo  paid  on  goods,  wares,  and  merchandise  imported  in  vessels  of  the 
United  States. 


No.  113. 

Mr.  Hall  to  Mr.  Bayard. 

No.  711.]  Legation  of  the  United  States 

in  Central  America, 

Guatemala ,  September  28, 1887.  (Received  October  14.) 
Sir:  Referring  to  my  dispatch  No.  707  of  the  22d  instant,  I  have 
the  honor  to  acknowledge  the  receipt  of  your  telegram  of  the  24th  to 
the  effect  that  the  congratulations  of  the  Government  of  the  United 
States  are  extended  both  to  Guatemala  and  Mexico  in  view  of  the 
probability  of  their  arranging  their  differences  amicabjy  and  honorably. 
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Upon  making  known  the  foregoing  to  President  Barillas  lie  expressed 
muck  gratification  and  desired  me  to  tender  you  the  thanks  of  himself 
and  of  his  Government  especially  for  your  friendly  offices  with  Mexico, 
to  which  he  attributes  the  possibility  of  a  settlement.  I  accordingly 
telegraphed  you  yesterday  to  that  effect. 

The  newly  elected  Constituent  Assembly  will  be  inaugurated  on  the 
1st  proximo,  on  which  day  it  is  understood  the  Mexican  minister  will 
recognize  the  Government  by  attending  the  ceremony  and  displaying 
his  flap,  which  may  contribute  something,  possibly,  to  restore  Guate¬ 
mala’s  lost  confidence  in  Mexico’s  good  faith. 

I  have,  etc., 

Henry  C.  Hall. 


* 

No.  114. 

Mr.  Hall  to  Mr.  Bayard. 

No.  713.]  Legation  op  the  United  States 

in  Central  America, 

Guatemala ,  September  30,  1887.  (Received  October  22.) 
Sir:  Referring  to  my  dispatches  Nos.  707  and  711  of  the  22d  and 
28th  instants,  respectively,  I  have  the  honor  to  inclose  herewith  a  copy 
and  translation  of  a  note  of  this  date  which  the  Mexican  minister  to 
Central  America  addresses  to  the  minister  for  foreign  affairs  of  Guate¬ 
mala  relative  to  the  renewal  of  official  relations.  These  relations  were 
broken  off  by  Mexico  in  June  last.  *  *  * 

The  Mexican  minister  takes  occasion  to  say  that  the  National  Con¬ 
stituent  Assembly  being  about  to  open  its  sessions  without  so  much  as 
a  single  protest  having  been  raised  against  the  elections  throughout  the 
entire  extent  of  the  country,  this  establishes  the  fact  that  the  nation  ac¬ 
cepts  the  decree  of  the  26th  June  last  and  its  consequences.  For  these 
reasons,  and  the  fact  that  the  Guatemalan  Government  has  given  proofs 
of  a  desire  to  comply  with  its  international  obligations  and  those  of  vic¬ 
inage  with  Mexico,  his  Government  believes  that  the  time  has  arrived 
for  fulfilling  its  promises  to  respect  whatever  the  Guatemalan  people  in 
the  exercise  of  its  sovereignty  might  do.  He  is  therefore  instructed  to 
continue  his  official  relations  with  the  Guatemalan  Government.  A 
copy  of  the  communication  referred  to  was  handed  to  me  to-day  by 
Senor  Montufar.  *  *  * 

I  have,  etc., 

Henry  C.  Hall. 


[Inolosnre  in  No.  713. — Translation.] 

Senor  Garay  to  Senor  Montufar. 

Legation  of  tiie  United  Mexican  States, 

Guatemala,  September  30,  1887. 

Mr.  Minister:  Inasmuch  ,as  the  National  Constituent  Assembly  will  solemnly 
open  its  sessions  to-morrow,  without  a  single  protest  having  been  raised  against  the 
elections  throughout  the  whole  extent  of  the  territory,  nor  any  ostensible  manifesta¬ 
tion  having  been  made  against  tho  new  political  regimen  established  three  months  ago, 
this  important  fact  must  be  considered  as  a  proot  that  the  nation  has  accepted  the 
consequences  of  tho  decree  No.  380,  issued  on  tlie  20th  of  June  last  by  his  Excellency 
General  Don  Manuel  Lisandro  Barillas. 
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The  meeting  of  tho  legislative  body  is  a  praiseworthy  event,  because  it  establishes 
at  once  a  popular  regimen  and  will  prepare  tho  way  for  tho  re-establishment  of  that 
constitutional  order  which  alone  offers  stability  among  the  free  peoples. of  America. 

These  considerations  and  the  circumstance  that  the  present  administration  lias 
given  to  Mexico  unmistakable  proofs  that  it  desires  to  fulfill  the  obligations  imposed 
by  international  law,  no  less  than  those  of  tho  contiguity  of  tho  two  countries,  induce 
my  Government  to  believe  that  the  time  has  arrived  for  fulfilling  the  promises  it 
made  to  respect  whatever  tho  Guatemalan  people,  in  the  exercise  of  their  sovereignty, 
might  do  or  confirm  as  to  the  institutions  to  be  adopted,  and  I  am,  therefore,  ex¬ 
pressly  instructed  to  continue  with  your  excllcncy  my  official  relations. 

In  having  the  honor  to  manifest  this  to,  etc., 

Eduakdo  Gakay. 


No.  115. 

Mr.  Bayard  to  Mr.  Hall. 


No.  506.]  Department  of  State, 

Washington ,  October  10,  1SS7. 

Sir  :  I  inclose  for  your  information  a  copy  of  a  flispatch*  from  Mr. 
Thomas  B.  Connery,  charge  d’affaires  ad  interim  at  Mexico  City,  No. 
228,  of  the  26th  ultimo,  concerning  the  relations  of  Mexico  and  Gua¬ 
temala. 


Reply  has  been  made  that  Mr.  MariscaFs  statement  had  been  read 
with  satisfaction,  and  that  this  Government  never  had  the  slightest 
disposition  to  regard  the  declarations  respecting  Mexico’s  attitude 
toward  Guatemala  in  any  other  than  the  spirit  of  perfect  frankness 
and  rectitude  in  which  they  were  proffered. 

1  am,  etc., 

T.  F.  Bayard. 


Printed  page  749,  infra. 
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No.  11C. 

Mr.  Roberts  to  Mr.  Bayard. 


No.  94.]  Legation  of  t.he  United  States, 

Santiago ,  October  1,  1886.  (Received  November  9.) 

Sir  :  On  tlie  18th  of  September  President  Jose  Manuel  Balmaceda 
took  the  oath  of  office  and  immediately  thereafter  his  cabinet  was  sworn 
in. 

As  the  President  makes  no  announcement  of  his  policy  or  views  at 
his  inauguration,  I  inclose  a  printed  translation  of  his  speech  delivered 
before  the  convention  which  nominated  him  for  President.  I  have 
every  reason  to  believe  that  the  views  and  seutiments  expressed  therein 
are  those  which  he  has  consistently  believed  in  during  his  public  life 
and  which  will  guide  him  iu  his  administration. 

Senor  Joaquin  Godoy,  minister  of  foreign  relations,  was  lately  Chil¬ 
ian  minister  to  the  United  States. 

#**#=**# 

The  political  complexion  of  the  cabinet  is  somewhat  of  a  concession 
to  the  liberal  opposition  to  the  late  administration,  and  it  is  quite  prob¬ 
able  that  it  will  be  reconstructed  before  another  year. 

I  have,  etc., 

William  R.  Roberts. 


[Inclosure  in  No.  94. — Translation.] 

Speech  of  President  Balmaceda . 

Mr.  Balmaceda  was  elected  as  a  candidate  for  the  Presidency  by  the 
grand  Liberal  convention  held  in  Valparaiso  on  January  17  last,  and 
his  speech  on  that  occasion  in  accepting  his  nomination  will  furnish  a 
very  clear  conception  of  the  man,  the  minister,  and  the  President.  It 
reads,  translated,  as  follows : 

“Designated  candidate  of  tho  Liberal  party  for  the  Presidency  of  the  Republic  by 
this  convention  of  delegates  elected  by  the  nation,  and  by  honorable  and  duly  author¬ 
ized  members  of  Congress,  I  gratefully  accept  the  position  of  honor,  labor,  and  responsi- 
hilitv  tendered  to  me  as  an  act  of  homage  duo  to  tho  wishes  of  my  political  mends 
and  to  tho  liberal  ideas  which  I  have  served  during  the  whole  ot  my  public  life.  I 
experience  at  this  moment  a  perfectly  natural  feeling  ot  anxiety  as  I  contemplate  tho 
arduous  task  committed  to  my  care  and  ability.  Nevertheless,  the  cheering  words  of 
this  numerous  assembly,  tho  members  of  which  will,  I  trust,  continue  to  loud  mo  tlio 
efficacious  support  of  their  experience  and  patriotism,  reassure  me.  lhe  noble  words 
of  the  president  of  the  convention  induce  me  to  believe  that  an  exposition,  although 
brief,  of  the  ideas  and  the  common  purposes  which  form  tho  bond  which  wo  seal  to¬ 
day  in  the  sight  of  all  the  Republic  will  not  he  out  of  place.  Our  foreign  policy  should 
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be  based  upon  tbe  scrupulous  observance  of  treaties  and  of  international  rights  and 
of  equal  respect  towards  all  the  nations  with  whom  we  maintain  relations  of  amity. 
It  is  unnecessary  for  mo  to  say  that  in  any  and  in  all  cases  we  shalL  maintain  unsullied 
the  honor  and  the  rights  of  the  Republic.  The  war  having  terminated  and  peace 
having  been  celebrated  with  theneighboring  Republics,  we  will  prove,  practically,  to 
the  nations  of  the  Pacific  that  between  them  and  Chili  there  exist  no  antagonistic 
interests,  for  we  only  aspire  to  the  peaceful  preponderance  of  industry,  to  a  greater 
development  of  trdde,  and  to  a  national  vitality  sustained  by  the  natural  vigor  of 
our  institutions  and  to  a  patriotic  cohesion  in  foreign  affairs.  The  fulfillment  of 
a  constitutional  mandate,  and  the  necessity  of  strengthening  the  permanent  security 
of  the  state,  counsel  the  adoption  of  a  law  to  organize,  on  a  democratic  basis,  the 
national  guard.  This  is  a  practical  method  of  establishing  the  comuranity  of  duties 
imposed  upon  all  our  citizens  in  the  service  of  the  highest  interests  of  the  nation. 
All  of  tho  Liberal  rdgime  rests  upon  regularity  in  the  exercise  of  individual  rights. 
Individual  liberty,  properly  speaking,  does  not  exist  where  there  prevails  a  rdgime 
of  exceptions  and  privileges.  A  reform,  either  civil  or  political,  which  extends  and 
strengthens  legal  equality  and  the  domain  of  common  right,  does  not  violate  the 
principle  of  authority  nor  wound  liberty  of  conscience.  Common  right,  which  is  tho 
practical  outcome  of  civil  liberty,  is  not  the  denial  of  any  belief;  it  is  the  application 
of  positive  human  criterion  to  state  legislation  to  protect  religious  liberty.  There  is 
not,  nor  ought  there  to  be,  in  the  reformatory  action  of  the  Liberal  party  any  attack 
upon  the  conscience  of  others.  Our  work  is  a  work  of  tolerance,  of  respect  for  the 
religious  faith  of  all ;  for  it  would  not  be  lawful  for  us  to  ignore  the  fact  that.  God  has 
created  mankind,  and  that  He  has  bestowed  upon  Chili  a  share  of  the  gifts  with  which 
He  favors  tho  rulers  of  nations.  The  cemeteries,  civil  marriages,  and  civil  registra¬ 
tion  acts  have  secured  full  liberty  in  the  manner  of  constituting  the  civil  state  of  in¬ 
dividuals  and  families.  The  reform  which  has  been  effected  in  this  respect  has  laid 
the  foundation  of  individual  liberty  in  the  ci  vil  order,  just  as  the  ratification  of  the 
pending  reform  of  the  constitution  will  establish  liberty  of  religion  and  the  inde¬ 
pendence  and  sovereignty  of  the  state.  To  strengthen  this  Liberal  conquest,  to  per¬ 
fect  and  consolidate  it  gradually,  in  order  that  it  may  take  deeper  root  in  the  habits 
of  the  people,  should  be  the  task  of  tho  statesman  who  knows  that  sudden  reforms 
bring  about  dangerous  reactions;  and  tho  most  efficacious  manner  of  consolidating  the 
reform  is  the  full  and  complete  diffusion  of  education. 

“  Education  is  the  lamp  of  intelligence  and  morality  applied  with  discernment  to 
the  actions  of  men.  It  constitutes  the  securest  foundation  of  individual  rights  and 
the  surest  guaranty  of  general  prosperity.  Intellectual  influence,  the  progress  of  the 
age,  political  experience  and  foresight,  indicate  tho  field  of  public  instruction  as  the 
cardinal  point  on  which  Chilian  liberalism  will  have  to  prove  its  intelligence,  the 
superiority  of  its  doctrine,  and  its  real  interest  for  the  welfare  of  the  people.  In  a 
complete  preceptorial  organization,  in  a  general  use  of  the  most  advanced  methods 
of  teaching,  in  the  foundation  of  new  schools,  in  tho  elaboration  of  practical  methods 
that  will  conduct  us  to  gratuitous  aud  compulsory  primary  education,  in  the  exten¬ 
sion  and  improvement  of  tho  position  of  the  in  and  out  pupils  of  tho  secondary 
schools,  in  the  adoption  of  adequate  text-books  for  experimental  and  practical 
teaching,  in  the  constitution  of  the  proceptorato  according  to  the  specialty  of 
the  professors  in  each  branch,  in  the  foundation  of  special  schools  to  serve  the  in¬ 
dustries  of  the  country,  and,  finally,  in  the  reform  of  tho  law  relating  to  public  in¬ 
struction,  we  shall  find  that  there  is  work  to  bo  done  that  will  require  a  great  amount 
of  thought  and  study  aud  all  our  energy  and  our  united  efforts.  I  believe  that  in 
order  that  this  reform  may  ho  fruitful,  the  power  and  influence  of  the  state  are  neces¬ 
sary,  and  that  intolerance  and  sectarian  influence  should  not  be  permitted  within 
the  precincts  of  the  public  schools.  Education  should  neither  be  skeptical  nor  in¬ 
tolerant;  it  should  simply  respect  the  conscience  of  all.  Our  tributary  system  re¬ 
quires  technical  and  practical  revision,  in  harmony  with  the  equitable  distribution 
of  the  public  duties  prescribed  by  the  constitution. 

“Tho  public  incomo  and  expenditure  returns  of  the  past  few  years  show  that  by 
maintaining  a  proper  equilibrium  between  income  aud  expenditure,  productive  public 
works  that  may  materially  influence  education  and  national  industries  may  and  ought 
to  bo  undertaken.  And  Avhile  speaking  of  home  industries  I  ought  -to  add  that  they 
are  weak  and  tottering,  owing  to  the  want  of  confidence  on  tho  part  of  capital  and  to 
our  own  obstinacy  in  not  opening  up  new  channels  of  trade.  If,  like  Washington  and 
the  Groat  Republic  of  the  North,  we  should  prefer  to  use  home-made  articles,  though 
they  may  not  bo  so  perfect  and  may  lack  tho  finish  of  the  foreign  article  ;  if  farmers, 
miners,  aud  manufacturers  would  have  such  of  their  machinery  as  can  be  made  in  tho 
country  manufactured  in  home  workshops;  if  we  would  but  open  up  and  increase  the 
variety  of  our  raw  materials  and  would  work  them  up  into  Useful  alimentary  pro¬ 
ductions  or  into  articles  of  personal  use  ;  if  we  would  but  ennoble  labor  by  increasing 
salaries  according  to  the  degree  of  intelligence  and  industry  of  the  workman  ;  if  the 
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state,  while  preserving  a  proper  equilibrium  between  its  revenue  and  expenditure, 
would  devote  a  portion  of  its  wealth  to  the  protection  of  home  industries,  sustaining 
and  assisting  them  in  their  early  years;  if  we  make  the  state  assist  with  its  capital 
and  economic  laws;  if  all  of  us,  individually  and  collectively,  strive  to  produce  more 
and  of  better  quality,  a  vivifying  sap  will  circulate  through  the  industrial  organism 
of  the  Republic,  and  a  greater  degree  of  wealth  and  happiness  will  accrue  to  us  from 
the  greatest  of  blessings  that  can  fall  upon  an  industrious  and  honest  people ;  to 
maintain  and  clothe  ourselves  by  ourselves.  With  national  industries  is  closely  as¬ 
sociated  industrial  immigration,  and  also  the  idea  of  constituting,  by  special  and  bet¬ 
ter  remunerated  labor,  fixed  homes  for  a  numerous  class  of  our  people,  in  which  is 
not  compromised  tho  dweller  in  towns  nor  the  farm  laborer,  but  a  class  that  roams 
about  tho  country,  and  that  lend  their  strength  to  tho  construction  of  great  public 
works,  that  provides  indomitable  soldiers  in  time  of  war,  but  who,  in  times  of  public 
agitation  or  economical  crises,  may  become  a  serious  disturbing  element.  Municipal 
independence  is  the  complement  of  laws  that  have  been  sanctioned  during  the  past 
few  years.  Ideas  have  progressed  immensely ;  nevertheless  it  would  not  be  prudent  to 
substitute  suddenly  for  our  old  and  effete  system  the  most  advanced  municipal 
regime,  although  I  believe  that  local  government  ought  to  have  an  independent  ex¬ 
istence  with  sufficient  revenue,  and  should  be  endowed  wth  complete  and  full  liberty 
and  responsibilities. 

“Political  parties  may  and  ought  to  organize  themselves  in  accordance  with  the 
ideas  they  represent,  because  political  reform  is  tho  bulwark  of  the  free  exercise  of 
political  rights.  Tbe  electoral  individual  guaranties  and  internal  administration 
laws  recently  promulgated  by  tho  Liberal  party,  place  electoral  rights  beyond  the  in¬ 
fluence  of  the  executive  power,  protect  individuals  from  any  abuse  of  authority,  limit 
the  attributions  of  the  agents  of  tho  Government,  provide  easy  means  for  making  ef¬ 
fective  the  responsibility  of  authorities  who  may  commit  abuses,  and,  finally,  they 
surround  electors  and  personal  liberty  with  guaranties  that  they  never  before  en¬ 
joyed.  Inveterate  custom  and  extreme  measures  of  militant  political  parties  prove 
that  only  the  political  struggles  which  are  developed  within  the  sphere  of  the  law 
and  with  organized  political  forces  are  useful ;  that  this  is  the  manner  in  which  to 
found  parliamentarism  proper,  for  it  is  only  in  doctrine,  in  the  solidarity  of  ideas,  and 
in  a  reasonable  subjection  to  the  will  of  a  lawful  majority  that  they  can  attain  honor, 
power,  and  stability.  If,  therefore,  the  reform  of  our  political  laws  affords  new  and 
more  ample  conditions  of  existence  to  political  parties,  it  is  only  just  that  they  should 
live  within  the  orbit  that  liberal  or  conservative  ideas  draw  for  the  political  parties 
which  in  modern  times  contend  for  government.  Of  late  years  tho  action  and  distri¬ 
bution  of  tho  national  wealth  has  been  greatly  decentralized,  and  it  has  been  em¬ 
ployed  in  the  execution  of  useful  works  in  all  the  provinces  and  departments.  This 
work  of  reparation  and  of  distributive  justice  ought  to  be  continued,  because  I  know 
from  personal  experience  that  the  greatest  if  not  tho  only  satisfaction  that  a  public 
man  or  a  political  party  can  receive  is  that  of  doing  the  greatest  possible  amount  of 
good  and  of  enabling  the  protecting  hand  of  the  Government  to  cover  all  the  ter¬ 
ritory  of  the  Republic.  In  the  fulfillment  of  my  duty  as  a  public  man ,  and  especially 
in  the  position  to  which  you  invite  me,  and  as  a  citizen  whose  duty  it  is  to  procure 
the  happiness  of  all  Chilians,  I  shall  make  use  of  the  confidence  yofi  repose  in  me  to 
6erve  Chili  with  all  the  strength  that  firm  convictions,  an  uutiring  will,  and  an 
honest  heart  can  bestow.” 


No.  117. 

Mr.  Roberts  to  Mr.  Bayard. 

$0  100  1  Legation  of  the  United  States, 

Santiago ,  November  11, 1886.  (Received  December  20.) 

Sir  :  Chili  is  about  to  convert  her  foreign  debt,  amounting  to 
$30,000,000  into  4£  per  cent,  interest-bearing^  bonds,  which  she  has 
negotiated  with  Rothschilds  of  London  at  96  nee. 

By  this  conversion  Chili  will  save  annually  in  interest  $1,455,733. 

I  have,  etc.,  _  _  _ 

William  R.  Roberts. 
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No.  118. 


Mr.  Bayard  to  Mr.  Roberts. 


49, |  Department  of  State, 

Washington,  November  19,  1880. 

Sir:  I  have  received  your  No.  94  of  the  1st  ultimo,  regarding  the 

cabinet  of  the  recently  elected  President  of  Chili.  • 

The  entrance  upon  the  responsible  duties  of  minister  of  foreign  af¬ 
fairs  of  Senor  Godoy,  so  long  and  favorably  known  during  his  diplo¬ 
matic  residence  in  Washington,  is  a  guaranty  that  ho  will  bring  to  the 
discharge  of  his  duties  an  intimate  knowledge  of  our  country  and  its 
people,  and  a  strong  conviction  of  their  friendship  for  Chili  which  will 
be  beneficial  to  the  good  relationship  and  earnest  sympathy  which  this 
Government  so  consistently  desires  to  maintain  with  that  Republic. 


I  am.  etc., 


T.  F.  Baataed. 


No.  119. 

Mr.  Roberts  to  Mr.  Bayard. 

No.  112.1  Legation  of  the  United  States, 

Santiago,  December  28,  1SSG.  (Received  March  8,  18S7.) 

Sir  :  Yv  j  are  doubtless  fully  informed  of  the  ravages  made  by  Asiatic 
cholera  in  ilio  Argentine  Republic. 

Its  prox.mity  has  caused  great  alarm  here,  and  this  Government  has 
taken  cxtraoidinary  precautions  to  prevent  its  introduction  into  Chili. 
All  intercourse  between  the  two  countries  is  prohibited,  and  a  sanitary 
cordon  of  troops  has  been  established  at  all  the  known  passes  of  the 
Andes,  and  no  vessels  that  touch  at  an  Argentine  port  are  permitted  to 
enter  a  Chilian  one. 

A  member  of  the  Chamber  of  Deputies,  who  was  in  the  Argentine  when 
the  decree  of  prohibition  was  issued,  escaped  the  guards  and  came  to 
Santiago  to  attend  the  Congress.  lie  was  at  once  arrested  and  lodged  in 
the  common  jail.  An  extra  session  of  the  Chamber  was  called  and  reso¬ 
lutions  passed  depriving  him  of  his  privilege  of  exemption  from  arrest 
and  trial,  and  giving  the  criminal  court  authority  to  try  him  for  viola¬ 
tion  of  the  sanitary  proclamation  of  tho  Government. 

On  the  21st  instant  I  received  a  note  from  the  minister  of  exterior 
requesting  me  to  call  upon  him  that  day.  I  did  so  at  once,  and  found 
that  he  desired  to  consult  with  me  as  to  an  inquiry  made  to  the  Chilian 
consul  at  Montevideo  by  the  commander  of  the  United  States  vessel  of 
war  Juniata,  then  stationed  at  Maldonado,  a  port  in  the  Argentine,  to 
know  if  in  case  ho  should  remain  two  weeks  at  Sandy  Point  (Punta 
Arenas),  he  would  be  permitted  to  enter  other  Chilian  ports  afterwards. 
The  minister  remarked  to  me  that  in  view  of  the  great  danger  that 
threatened  the  lives  of  their  people,  the  great  alarm  in  the  public  mind, 
and  the  strictness  of  their  sanitary  arrangements,  it  would  be  impossible 
to  allow  the  Juniata  to  come  to  Punta  Arenas  without  some  previous 
quarantine ;  that  he  had  consulted  with  the  President,  who  advised  him 
to  consult  with  mo  at  once.  I  asked  him  what  he  proposed.  He  said 
that  if  the  Juniata  would  remain  for  two  weeks  at  the  Falkland  Islands, 
and  in  case  no  epidemic  occurred  on  board,  she  could  then  visit  Punta 
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Arenas  and  remain  for  two  weeks  more,  when,  if  she  sliowed  a  clean  bill 
of  health,  she  could  afterwards  enter  any  port  in  Chili. 

I  considered  this  proposition  a  very  fair  and  just  one,  and  at  once  ac¬ 
companied  his  dispatch  to  the  consul  with  one  to  the  commander,  in  care 
of  the  consul,  which  read  as  follows : 

Admit  two  weeks  quarantine  at  Falkland  Islands,  and  also  two  weeks  at  Sandy 
Point;  precautions  in  Chili  very  strict  and  iiositive,  and  alarm  in  regard  to  cholera 
great  and  universal. 

The  minister  expressed  himself  as  much  gratified  at  my  prompt  ac¬ 
tion,  and  I  am  happy  to  say  the  commander  at  once  acted  upon  my  sug¬ 
gestion. 

I  have,  etc.. 

William  R.  Roberts. 


No.  120. 

Mr.  Roberts  to  Mr.  Bayard. 

No.  113.]  Legation  of  the  United  States, 

Santiago ,  December  29,  1880.  (Received  March  8,  1887.) 

Sir:  I  inclose  extracts  (translated)  from  two  speeches  delivered  in 
the  Chilian  Senate  on  the  22d  instant,  to  which  I  beg  to  call  your  spe¬ 
cial  attention. 

The  subject  under  discussion  was  the  annual  appropriation  for  the 
department  of  exterior,  and  the  speeches  are  important  for  two  rea¬ 
sons  :  First,  as  an  evidence  of  the  desire  of  Chilian  statesmen  to  act  in 
concert  with  the  United  States  on  the  question  of  bimetallism;  next, 
as  showing  the  existence  of  a  new  and  better  spirit  towards  our  coun¬ 
try. 

##«#*** 

I  am  informed  on  good  authority  that  never  since  the  formation  of 
this  Government  have  such  friendly  sentiments  been  uttered  in  Con¬ 
gress  about  the  United  States.  I  look  forward  with  great  confidence 
to  their  steady  and  permanent  growth. 

I  may  mention  that  Senator  Concha  i  Toro  is  a  very  wealthy  and  in¬ 
fluential  man. 

I  have,  etc., 

William  R.  Roberts. 


!  In  closure  in  No.  113.— In  tho  Senate  (Chili),  session  22<1  December,  1880.— In  discussing  tho  supply 

bill  for  1887.— Translation.] 

Senator  Concha  i  Toro. 

Tho  remarks  wliick  I  will  kavo  the  lionor  to  mako  took  tlioir  rise  in  a  rapid^read- 
ino-  of  the  supply  hill.  It  is  timely  to  call  at  this  moment  tho  attention  of  the  Senate 
and  of  the  minister  of  foreign  relations  to  a  question  which  lias  occupied  mo  these 
two  years  in  this  chamber.  I  wish  to  refer  to  a  question  which  is  debated  to-day 
throughout  the  commercial  world — the  monetary  question. 

This  question  interests  us  very  closely,  because  whatever  may  be  its  solution  it  will 

kavo  a  direct  weight  on  the  industry  and  commorco  of  Cluli. 

In  the  present  state  of  civilization  and  of  the  world  s  commercial  relations,  all  coun¬ 
tries  are  tributary  to  each  other,  and  are  consequently  interested  in  tho  solution  of  this 

very  interesting  question.  .  . 

Let  us  suppose  that  gold  prevails.  How  will  it  be  with  the  debtor?  Ruination 
complete.  On  tho  other  hand,  if  bimetallism  prevails  and  silver  strongly  depreciates, 
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if  wo  are  obliged  to  seo  our  peso  (dollar)  reduced  to  70  or  00  cents,  it  is  easily  seen 
what  a  resolution  in  the  one  or  the  other  sense  would  profoundly  affect  our  industries. 

Already  a  nation  has  anticipated  to  put  in  execution  a  similar  idea  to  the  one  I  had 
the  honor  to  propose  to  the  Senate.  I  said  then  that  it  would  bo  necessary  to  invite 
the  other  nations  to  join  themselves  to  the  United  States,  and  let  this  great  and  im¬ 
portant  question  be  presented  before  them  unitedly,  not  as  separate  and  weak  nations, 
but  as  a  continent.  Perhaps  we  would  then  also  have  some  influence  and  procure  for 
our  interests  a  more  favorable  solution  in  the  great  monetary  system. 

There  has  been  presented  in  the  Congress  of  the  United  States  a  bill  to  that  effect, 
and,  though  it  is  not  yet  approved,  I  hold  it  very  necessary  that  the  Chilian  Govern¬ 
ment  adhere  to  this  idea  and  procure  other  South  American  countries  to  concur.  The 
acceptance  of  the  Chilian  Government  would  be  a  great  stimulant. 

It  undoubtedly  is  one  of  the  most  important  points  that  can  engage  the  attention 
of  our  foreign  office. 

Senor  Freire ,  minister  of  foreign  relations. 

The  remarks  of  the  honorable  senator  for  Santiago  havo  been  very  interesting.  The 
first  being  that  the  Government  of  Chill  should  treat  of  adhering  to  the  action  of  the 
United  States  respecting  the  constitution  of  bimetallism  as  international  money. 

The  Great  Republic,  as  a  silver  producing  country,  has  been  occupied  and  is  occupy¬ 
ing  herself  with  this  important  question,  and  Chili  on  her  part  finds  herself  in  a  similar 
situation. 

The  idea  of  the  senator  for  Santiago  is  therefore  very  worthy  of  attention,  and  it 
seems  to  me  that  Chili  should  invito  the  other  South  American  nations  in  order  to 
facilitate  the  commercial  action  which  finds  itself  to-day  confronted  with  the  single 
standard — that  of  gold. 

Senor  Ibanez. 

Of  the  topics  which  tho  honorable  senator  for  Santiago  has  treated  on,  the  most  im¬ 
portant  undoubtedly  is  that  which  refers  to  the  money  (coin)  question.  I  remember 
at  this  moment  that  when  I  had  the  honor  to  represent  Chili  in  tho  Groat  Republic  of 
the  North  I  noticed  in  all  the  great  men  of  that  country  tho  good  will  towards  the 
South  American  nations;  and  as  it  is  the  nation  which  thero  decides,  in  everything 
which  refers  to  internal  Government  or  external  relations,  the  good  will  of  the  people 
is  reflected  in  the  councils  of  tho  Government. 

The  idea  of  adhering  to  tho  project  of  am  American  congress  to  convene  at  Wash¬ 
ington  at  no  distant  dato  should  be  propagated  and  recommended  by  our  foreign 
office  to  all  South  American  Governments.  I  firmly  believo  if  we  place  ourselves  with 
the  United  States  in  the  discussion  of  a  universal  money  system,  Europe  will  not  take 
a  resolution  contrary  to  what  would  injure  the  interests  of  entire  America ;  and  let  us 
remember  that  this  question  affects  us  very  intimately.  On  it  depends  in  a  great 
part  our  future.  Alone  we  are  weak,  but  united  we  cau  be  of  serious  thought  to  Eu¬ 
ropean  nations. 

On  this  question  I  should  like  to  know  the  feeling  of  the  entire  cabinet.  I  know 
its  good  intentions,  but  I  esteem  the  question  so  grave  that  there  should  be  no  vacil¬ 
lating  in  the  councils  of  the  Government. 

The  first  point  to  which  Senor  Concha  i  Toro  has  referred  is  the  convenience  and 
still  more  the  necessity  for  the  Government  of  Chili  to  co-operate  and  assist  with  all 
its  power  in  the  realization  of  the  idea,  which  for  somo  time  back  has  occupied  the 
Government  of  the  United  States  of  America,  to  convene  a  congress  essentially  Amer¬ 
ican,  in  which  the  all-important  question  relating  to  the  circulating  medium  in  the 
universal  commercial  transactions  should  be  discussed.  It  is  known  that  in  Europe 
the  question  of  bimetallism  has  occupied  and  is  occupying  to  a  large  degree  tho  great 
nations  there,  and  it  is  also  known  that  tho  solution  of  that  question  is  destined  to 
influence  transcendentally  tho  commerce  of  the  American  continent,  and  especially 
that  of  Chili,  one  of  its  principal  products  being  silver. 

Upon  entering  into  this  question  with  relation  to  a  participation  which  the  Gov¬ 
ernment  of  Chili  should  take  in  it,  it  is  necessary  to  state  certain  antecedents,  and 
eliminate  from  debate  certain  preconceptions  that  might  unfavorably  influence  the 
minds  of  public  men  called  to  direct  the  negotiations  to  bring  this  into  effect. 

As  to  tho  policy  which  at  tho  beginning  of  the  war  on  the  Pacific  appeared  to  de¬ 
velop  itself  in  the  Great  Republic,  a  policy  which  was  considered  adverse  to  our  in¬ 
terests,  forming  in  us  a  public  opinion  that  wo  would  not  accept  any  indication  from 
that  Government  tending  to  tho  holding  of  an  American  congress  which  should  have 
for  its  object  to  decide  tho  questions  and  difficulties  that  were  inciting  the  several 
Republics  of  Spanish  origin.  But  if  this  bias  had  its  reason  to  be,  under  those  cir-' 
cumstances,  it  has  none  at  tho  present  moment,  in  which  we  seo  the  American  policy 
unfolded  in  all  its  greatness,  and  in  all  those  conditions  which  characterize  the  de¬ 
cisions  of  a  great  people,  always  founded  in  equity  and  justice,  and  the  well  intended 
interests  of  the  American  continent. 
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One  of  tlie  great  obstacles  that  has  always  been  in  the  way  was  that  the  Govern¬ 
ment  of  the  United  States  took  into  account  in  its  decisions  the  opinion,  that  Latin 
America  was  to  be  considered  as  still  in  an  embryotic  state,  in  which  each  of  the 
Spanish  American  Eepublics  figured  isolated ;  that  they  had  not  tho  strength  and  pres¬ 
tige  which  alone  only  can  produce  order  and  regularity  in  tlicir  institutions,  and 
above  all,  the  united  proceeding  in  the  prosecution  of  a  plan  or  purpose  whatsoever. 

Ot  this  I  can  give  testimony.  At  a  rocent  period,  when  I  had  tho  honor  to  repre¬ 
sent  the  Government  of  Chili  near  tho  Government  of  the  United  States,  tho  very 
important  question  relating  to  the  Island  of  Cuba  was  discussed,  and  the  United 
States  Government,  in  place  of  consulting  regarding  it  the  American  Eepublics  went 
to  the  courts  of  Europe  to  ask  for  a  solution  which  could  have  been  obtained  more 
conveniently  and  more  satisfactorily  from  the  American  Governments. 

I  remember  for  that  reason  to  have  remarked  to  the  Secretary  of  State,  Mr.  Hamil¬ 
ton  Fish,  that  perhaps  for  the  first  time  they  went  contrary  to  the  old  legend  of  the 
Great  Eepublic,  which  says  “America  for  Americans.”  Mr.  Fish  replied  that  undoubt¬ 
edly  they  would  have  preferred  to  consult  the  Latin  Eepublics,  but  it  would  havo  been 
without  good  result,  considering  the  relative  weakness  of  those  states,  produced  by 
their  disunion  and  internal  convulsions  that  was  always  agitating  them. 

Very  good.  The  remarks  that  Mr.  Hamilton  Fish  then  made,  and  to  which  I  have 
referred,  have  no  raison  d’etre  at  present,  because  the  situation  of  these  countries  has 
changed  completely  in  regard  to  their  stability  and  regularity  of  their  Governments. 

The  bias,  on  the  other  hand,  which,  at  the  beginning  of  the  war  on  the  Pacific 
(with  Bolivia  and  Peru),  appeared  up  to  a  certain  point  justified  by  the  conduct  of  one 
of  the  noted  men  of  tho  United  States,  has  likewise  no  reason  to  be  at  puesent. 

*  ****** 

I  can  affirm  in  this  respect  that  I  have  more  confidence  in  the  honest  and  generous 
policy  of  the  American  people  than  in  that  of  many  other  countries. 

Let  us  eliminate,  then,  these  two  factors,  the  unfounded  preconception  on  the  one 
and  the  erroneous  appreciation  on  the  other,  and  it  is  clear  as  day  that  we  must  place 
ourselves  at  the  head  of  a  movement  in  which  the  interests  of  all  are  harmonized; 
and  though  small  as  may  appear  in  these  principles  our  influence,  it  will  bo  great  and 
powerful,  if  we  secure  the  union  of  all  the  other  Eepublics  that  are  placed  in  the  same 
condition  as  ours. 

In  this  manner  the  opinion  of  tho  Great  Eepublic  on  the  monetary  question  which 
now  occupies  us  would  be  converted  into  the  opinion  of  tho  whole  continent,  which, 
by  its  strength,  would  weigh  enormously  in  the  councils  of  European  Governments, 
which  could  not  proceed  without  our  contingent. 

If,  then,  the  Government  of  Chili,  inspired  by  these  ideas,  which  in  my  judgment 
are  true  and  correct,  gives  to  this  point  of  its  international  policy  tho  impulse  and 
direction  which  its  interests  require,  it  will  undoubtedly  secure  results  so  satisfactory 
as  to  be  an  honor  to  the  ministry  inspiring  this  policy  as  well  as  to  the  Government 
Under  which  it  serves  and  to  that  of  the  Eepublic  in  general. 


No.  121. 

Mr.  Roberts  to  Mr.  Bayard'. 

No.  lH/.l  Legation  of  the  United  States, 

Santiago ,  December  31,  188G.  (Received  March  8,  1887.) 

Sir  ;  Since  writing  my  dispatch  of  the  28th,  No.  112,  tho  Asiatic 
cholera  has  appeared  in  a  small  village  in  Chili  named  Calle  Santa 
Maria.  It  is  located  at  the  foot  of  the  Cordilleras,  at  the  entrance  of  the 
Upsillata  pass  over  the  mountains  to  Mendoza,  in  the  Argentine,  where 
the  disease  has  been  raging  with  great  violence.  Calle  Santa  Maria  is 
about  10  miles  east  of  San  Felipe  and  about  <50  miles  north-cast  of  San¬ 
tiago.  Seventeen  deaths  occurred  there  up  to  last  night,  and  the  Gov¬ 
ernment  has  sent  troops  to  form  a  military  cordon  around  the  infected 
district.  Extensive  preparations  are  being  made  here  and  in  V alparaiso 
to  combat  the  disease  should  it  make  its  appearance. 

I  have,  etc., 


William  E.  Roberts. 
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No.  322. 

Mr.  Roberts  to  Mr.  Bayard. 


[Extract.] 

No.  117.]  Legation  of  the  United  States, 

Santiago ,  January  15,  1SS7.  (Received  March  S.) 

Sir:  Since  my  dispatch  of  the  31st  ultimo,  announcing  the  existence 
of  the  cholera  at  the  hamlet  of  Santa  Maria,  Chili,  the  disease  has  spread 
through  the  larger  portion  of  the  province  of  Aconcagua,  comprising  the 
towns  and  districts  of  San  Felipe,  Santa  Maria,  Los  Andes,  Pauquehue, 
Catemu,  Tierras  Blancas,  Nogales,  Higuelas,  etc.,  and  the  towns  of 
Quilpu6,  Quillote,  and  Llaillai,  the  last  two  in  the  province  of  Valpa¬ 
raiso.  It  is  slowly  extending  along  the  valley  of  the  Aconcagua,  fol¬ 
lowing  the  course  of  the  river  towards  the  sea,  near  Valparaiso.  It  has 
already  appeared  at  Quillote,  a  station  on  the  railroad  between  Santi¬ 
ago  and  Valparaiso,  and  about  35  miles  from  the  latter.  About  six 
hundred  cases  have  so  far  been  reported,  of  which  about  two  hundred 
and  fifty  have  proved  fatal.  The  victims  are  almost  exclusively  con¬ 
fined  to  the  poorer  class  of  people. 

Every  precaution  possible  has  been  taken  by  the  authorities  to  check 
the  spread  of  the  disease,  and  stringent  sanitary  measures  adopted, 
especially  in  the  cities  of  Santiago  and  Valparaiso,  which  for  the  last 
two  months  show  a  death-rate  less  than  has  ever  been  known  at  this 
season. 

The  following  dispatch  from  Iquiquc,  dated  January  5,  appeared  in 
the  press  of  this  city : 

Tho  Peruvian  Government  lias  decreed  to  take  active  measures  against  tlie  cholera, 
and  has  ordered  the  closing  of  all  her  ports  against  vessels  coming  from  infected 
countries, 

I  waited  for  some  days  to  see  if  the  Government  of  Chili  would  suc¬ 
ceed  in  the  effort  it  was  making  with  the  G  overnment  of  Peru  to  obtain 
a  modification  of  the  order,  but  having  failed,  I  cabled  the  following 
dispatch  on  tho  13th  instant : 

Bayard,  Washington  : 

Peruvian  ports  closed  against  Chili.  Stops  Panama  mails  both  ways.  No  cholera 
Chilian  ports. 

Roberts. 

It  is  unnecessary  for  mo  to  point  out  how  very  seriously  this  action 
of  Peru  affects  our  interests.  All  the  steamship  lines  have  been  with¬ 
drawn  from  the  route  between  here  and  Panama,  so  that  the.  Pacific, 
from  Panama  to  Cape  Horn,  is  practically  closed  to  our  commerce  and 
communication  by  steam. 

The  situation  at  present  is  suggestive  of  the  very  peculiar  position 
we  occupy  with  regard  to  communication  with  this  hemisphere.  All 
the  traffic  and  mails  from  this  coast  have  now  to  go  to  Europe,  and  this 
dispatch  will  leave  Valparaiso  on  tho  18th  instant  for  Lisbon,  thence 
by  rail  to  Paris  and  Calais,  thence  to  Liverpool  and  New  York,  and 
will  probably  take  fifty  days  alone  in  transit.  Tho  last  dispatch  re¬ 
ceived  here  was  No.  50,  and  the  last  papers  dated  December  8  ;  when 
I  will  receive  the  next  mail  it  is  impossible  to  say. 

Since  the  foregoing  was  written,  a  notice  appeared  in  the  press  that 
all  transit  has  been  forbidden  along  the  frontier  between  Chili  and 
Peru  since  the  12th  instant. 

I  have,  etc.. 


William  R.  Roberts. 
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No.  123. 


Mr.  Roberts  to  Mr.  Bayard. 

[Extract.] 


No.  134.]  Legation  of  the  United  States, 

Santiago ,  May  12,  1887.  (Received  July  26.) 

Sir  :  So  far  as  I  can  ascertain,  cholera  has  disappeared  in  Santiago, 
Valparaiso,  and  all  the  sea-ports  of  Chili.  A  few  cases  are  reported 
occasionally  from  two  or  three  southern  towns,  but  the  cholera  “  laza¬ 
rettos”  are  all  closed  save  that  in  Concepcion,  where  eleven  cases  were 
under  treatment  yesterday. 

About  four  thousand  deaths  by  cholera  are  reported  since  its  first  ap¬ 
pearance. 

Fortunately  the  climate  of  Chili  is  not  favorable  to  cholera  epidemics, 
or  its  ravages  would  have  been  very  much  greater,  in  spite  of  the  energy 
and  liberality  of  the  Government  in  checking  its  spread  and  ministering 
to  the  afflicted. 

I  have,  etc., 


William  R.  Roberts. 


No.  124. 

Mr.  Roberts  to  Mr.  Bayard. 

No.  153.]  Legation  of  the  United  States, 

Santiago ,  September  9,  1887.  (Received  October  14.) 

Sir  :  The  remains  of  Judson  Kilpatrick,  formerly  United  States  minis¬ 
ter  in  Chili,  will  be  taken  by  the  night  train  from  here  to  Valparaiso, 
from  whence  they  will  be  conveyed  by  steamer  to-morrow,  via  Panama, 
to  the  United  States  for  final  interment.  The  widow,  Mrs.  Kilpatrick, 
and  her  children  will  accompany  the  remains. 

.  1  inclose  copy  of  a  note  I  addressed  to  the  minister  of  foreigu  rela¬ 
tions,  at  the  request  of  Mrs.  Kilpatrick,  and  a  translation  of  his  reply; 
also  a  translation  of  the  minister’s  invitation  to  attend  the  obsequies  to 
be  held  at  the  cathedral. 

I  attended,  accompanied  by  the  secretary  of  legation,  the  services  at 
the  chapel,  and  also  accompanied  the  remains  to  the  railroad  depot. 


1  am,  etc., 


William  R.  Roberts. 


[Inclosure  1  in  No.  153. 1 
Mr.  Roberts  to  Senor  Amunategui. 

Legation  of  the  United  States, 

Santiago,  August  4,  1887. 

Sir  :  I  learn  that  SeOora  Kilpatrick  intends  to  remove  the  remains  of  her  late  hus¬ 
band,  General  Judson  Kilpatrick,  formerly  minister  of  the  United  States  to  Chili,  from 
the  cemetery  hero  for  transportation  to  the  United  States  for  final  interment. 

I  would  ask  that  your  excellency's  Government  extend  to  her  all  the  necessary 
facilities  to  carry  out  her  kind  intentions,  and  beg  to  thank  in  advance  for  any  cour¬ 
tesies  that  may  be  extended  to  her  by  your  Government  in  the  matter. 

Renewing  to  your  excellency  the  assurance,  etc., 

William  E.  Roberts. 
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[Icclosure  2  in  No.  153. — Translation.] 

Senor  Amunategui  to  Mr.  lioberts. 

Ministry  of  Foreign  Relations, 

Santiago,  September  6,  1887. 

Sir:  My  Government,  desirous  of  paying  to  the  memory  of  the  illustrious  General 
Judson  Kilpatrick  the  homage  duo  him,  not  alone  on  account  of  his  personal  merits, 
hut  also  for  having  twice  represented  the  Government  of  tho  United  States  in  Chili, 
has  issued  tho  necessary  orders  that  his  remains  be  removed  with  the  honor  duo  them 
from  Santiago  to  Valparaiso. 

On  Thursday  next,  the  8th  instant,  at  3  o’clock  in  the  afternoon,  the  remains  of 
General  Kilpatrick  will  be  brought  from  the  cemetery  of  this  city  to  the  cathedral. 

On  Friday,  tho  9th,  after  tho  celebration  of  the  funeral  obsequies  at  10  o’clock  in 
tho  forenoon  in  that  church,  in  the  presenceof  the  minister  of  state,  the  ministers  of  the 
diplomatic  body,  and  the  officers  of  the  army  residing  in  Santiago,  they  will  bo  taken 
with  military  honors  to  the  railroad  station. 

In  the  night  train  of  that  same  day  they  will  be  conducted  in  a  funeral  car,  with 
an  escort  of  honor,  under  tho  command  of  one  of  the  aides-de-camp  of  the  President 
of  tho  Republic,  to  tho  port  of  Valparaiso,  where  they  will  bo  embarked  on  Saturday 
with  the  usual  honors. 

All  these  ceremonies  havo  been  arranged  in  accord  with  the  widow,  Mrs.  Kilpat¬ 
rick. 

Renewing,  etc.,  Miguel  Luis  Amunategui. 


[Inclosure  3  in  No.  153.— Translation.] 
Senor  Amunategui  to  Mr.  Eoberts. 


Ministry  of  Foreign  Relations, 

Santiago,  September  6,  1887. 

Sir  :  The  widow  of  tho  former  envoy  extraordinary  and  minister  plenipotentiary  of 
the  United  States  of  America  in  Chili,  General  Judson  Kilpatrick,  having  determined 
to  remove  to  their  native  land  the  remains  of  her  late  husband,  services  will  be  held 
on  the  occasion  in  tho  cathedral  church  on  next  Friday,  the  9th  instant,  at  10  o’clock 
in  the  forenoon. 

Afterwards  the  remains  of  General  Kilpatrick  will  be  conducted  to  the  railroad 
station  with  the  usual  honors. 

I  have  the  honor  to  invite  the  legation  under  your  worthy  charge  in  order  that  you 
aud  the  persons  composing  it  may  please,  if  so  disposed,  to  be  present  at  said  services. 

Renewing,  etc., 


Miguel  Luis  AmunItegui. 


No.  125. 

Mr.  Bayard  to  Mr.  lioberts. 

No.  04.]  Department  op  State, 

Washington ,  October  17,  1887. 

Sir  :  Yonr  No.  153  of  tlio  5tli  ultimo,  informing  mo  of  the  departure 
of  Mrs.  Kilpatrick  and  her  children  from  Chili  with  the  remains  of  her 
late  husband,  was  duly  received. 

It  is  especially  gratifying  to  this  Government  to  know  that  all  official 
honors  were  shown  in  the  impressive  way  you  have  described  to  one  of 
our  representatives,  and  you  will  take  an  early  occasion  to  express  to 
the  minister  of  foreign  affairs  the  sincere  and  grateful  appreciation  by 
the  President  of  the  facilities  and  courtesies  tendered  to  Mrs.  Kilpat¬ 
rick  on  her  sad  journey,  and  the  official  ceremonies  and  honors  on  the 
part  of  the  officials  of  the  Government  and  the  diplomatic  corps  on  the 
occasion  of  the  late  General  Kilpatrick’s  funeral  obsequies. 

I  am,  etc., 


T.  F.  Bayard. 


CHINA. 

No.  126. 

Mr.  JJenby  to  Mr.  Bayard. 


No.  182.]  Legation  of  the  United  States, 

Peking ,  July  31,  18S6.  (Received  September  16.) 

Sir:  I  have  the  honor  to  report  that  the  Chungking  mob  is  the  most 
serious  riot  that  has  occurred  in  China  for  many  years.  I  inclose  here¬ 
with  a  copy  of  a  letter,  which  is  the  fullest  account  I  have  seen.  It  will 
be  seen  that  the  mob  destroyed  all  the  property  of  the  American,  French, 
and  English  missionaries,  including  that  of  the  Taylor  Inland  Mission ; 
the  missionaries  were  seriously  maltreated;  the  British  consul  was  nearly 
killed ;  all  the  missionaries  left,  and  are  now  at  Hankow.  The  disorder 
has  spread  to  other  parts  of  the  province  Sze  Chuen  and  may  spread  to 
other  provinces.  *  *  * 

I  have  instructed  Mr.  Franklin,  at  Hankow,  to  do  all  he  can  to  assist 
our  missionaries. 

It  seems  that  the  Chinese  Catholics  were  objects  of  hostility  to  the  mob, 
and  many  lives  wTere  lost  in  an  attack  on  one  of  them. 

One  difficulty  about  questions  arising  out  of  these  occurrences  is  that 
other  foreigners  claim  that  they  arise  from  our  anti-Chinese  troubles  at 
home.  I  am  satisfied  that  the  charge  is  not  strictly  true,  but  that  they 
arise  mostly  from  the  French  war.  The  Chinese  have  been  unusually 
hostile  to  foreigners  since  that  war  terminated.  No  doubt  the  riots  in 
the  West,  vaguely  reported  in  China,  contribute  to  the  ill  feeling. 

No  doubt  England  and  France  will  demand  redress  and  restitution  of 
rights  to  their  people.  *  *  * 

I  have  written  to  Mr.  Franklin  to  find  out  and  report  to  me  the  char¬ 
acter  and  value  of  the  property  destroyed,  and  whether  the  missionaries 
will  desire  to  renew  operations  in  Chungking  if  protection  be  promised 
them  or  whether  they  will  content  themselves  with  demanding  dam¬ 
ages.  *  *  * 

I  have,  etc.,  Charles  Denby. 


[Inclosure  in  No.  182.] 

Letter  from  Mr.  Lewis  to  Mr.  Hylces, 

Chungking,  July  7, 1886. 

Dear  Brother  Hykes  :  You  will  doubtless  have  beard  how  this  part  of  the  world 
is  turned  upside  down.  On  July  1  all  missionary  property  in  Chungking  was  de¬ 
stroyed,  as  well  as  the  property  of  Mr.  Bourne,  the  English  consular  resident.  Mr.' 
Bourne  had  his  chair  smashed,  was  hit  with  stones,  and  might  have  lost  his  life  had 
not  the  hsien  (magistrate)  thrown  his^irms  around  him,  himself  receiving  blows.  A 
fine  Catholic  cathedral,  just  completed,  and  extensive  foreign  residences  were  given 
to  the  llames.  Our  city  residences  were  first  looted  and  then  pulled  down  and  carried 
off  piece  by  piece.  One  of  our  sanitarium  buildings,  just  completed,  was  given  to 
the  flames;  two,  partly  finished,  were  demolished  and  the  wall  about  the  property 
knocked  down.  The  C.  I.  M.  (China  Inland  Mission)  had  two  rented  places  in  the 
city  and  a  partly-built  sanitarium  in  the  country;  the  latter  was  burned.  In  the 
city  Mr.  Nicoll’s  place  was  torn  down  about  their  heads.  Mrs.  Nicoll,  attempting  to 
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fleo  into  two  houses,  was  repulsed,  afterwards  finding  a  temporary  hiding  place  with 
a  Catholic  family.  She  received  a  blow  on  her  shoulder  knocking  her  down.  Later 
she  got  off  in  a  chair  to  the  yamen.  Mr.  Copp  is  away  on  a  trip.  Mrs.  Copp  was  at 
their  rented  place  in  the  country,  near  where  Gamewell  and  Crews  were  buildiDg, 
and  Mrs.  Wood  was  staying  with  her.  Their  place  was  first  entered  and  looted. 
Mrs.  Copp  and  Mrs.  Wood  came  with  an  escort  into  the  city  to  Wood’s  place,  from 
which  the  mob  soon  compelled  them  to  flee.  Their  chairs  were  knocked  to  pieces, 
but  they  received  no  serious  injury.  Our  folks  took  chairs  just  as  the  mob  arrived; 
were  separated,  Mr.  Gamoweil  getting  to  the  yam6n,  while  the  remainder  were 
crowded  into  a  small  room  at  the  constable’s  for  hours,  the  mob  constantly  growing 
more  threatening,  but  not  being  permitted  by  God  to  harm  them. 

I  was  over  the  river  building  a  sanitarium.  I  heard  of  themob  and  started  back 
at  sundown.  Entering  a  village,  a  man  coming  down  some  steps  banged  full  might 
against  me,  nearly  knocking  tho  breath  out  of  me.  I  pushed  him  headlong  into  the 
gutter  and  hurried  on,  took  a  chair,  and  reached  the  city  in  safety.  I  ran  some  risk 
in  passing  through  well-lighted  and  crowded  streets,  but  reached  a  Chinese  friend’3 
house  without  discovery.  There  I  found  Miss  Howe’s  girls  and  some  Chinese  nurses 
and  orphans.  Our  place,  roar  at  hand,  was  being  looted,  and  the  Catholic  premises 
had  begun  to  burn.  The  neighbors  wero  afraid  for  their  own  property,  and  so  pre¬ 
vailed  on  the  mob  not  to  burn  ours.  I  was  told  the  rest  had  reached  the  yamen  in 
safety,  and  so  stayed  whore  I  was  until  2  a.  m.,  when  I  reached  the  yam6n  in  safety. 
Mr.  Bourne  found  refugo  at  the  taotai’s,  along  with  the  French  priests.  It  will  bo 
a  week  to-morrow  sinco  the  riot  began,  and  wo  are  still  at  the  hsien’s  yamen.  Tho 
mob  made  a  clean  sweep.  Our  city  property  was  worth  10,000  taels,  and  they  have 
only  left  a  few  posts  standing.  They  did  not  steal  the  well,  but  emptied  it  of  water 
and  found  a  piece  of  silver  Dr.  Crews  had  thrown  into  it.  Not  a  missionary  got  away 
with  even  so  much  as  a  chango  of  clothes.  The  servants  and  some  others  saved  a  few 
things,  which  they  stored  in  friends’  houses.  Some  of  this  has  come  in,  but  it  is  a 
very  small  proportion  of  our  losses. 

On  the  second  day  the  mob  began  on  the  nativo  Catholics  and  threatened  tho 
yamfen.  The  taotai  had  done  little  or  nothing  whilo  tho  foreign  property  was  being 
destroyed,  but  norv  sent  out  soldiers  and  got  tho  mob  somewhat  under.  During  tho 
last  few  days  tho  city  has  been  quiet,  but  the  fire  has  spread  into  tho  country. 

Tho  Catholics  have  been  attacked  and  plundered  in  all  directions.  Houses  have 
been  torn  down  or  burned,  and  lives  lost.  A  rich  Catholic  here  bought  his  coffin, 
hired  ono  or  two  hundred  roughs,  and  awaited  the  attack.  He  wasbeseiged  for  two 
days  and  nights,  and  put  a  scoro  or  two  tinder  ground,  to  say  notliiug  about  tho 
wounded.  One  of  his  men  stepped  outside,  was  seized  by  the  crowd,  hung  up  to  a  tree, 
and  shot  full  of  arrows.  The  mob  was  started  by  the  military  students  who  were 
here  for  tho  examinations.  They  declared  they  would  havo  this  Catholic’s  life  before 
they  were  through,  but  his  coffin  is  still  empty  and  his  place  guarded  by  soldiers.  It 
is  said  that  the  whole  eastern  part  of  the  provinco  is  in  tumult,  but  we  are  unable  to 
learn  how  true  it  is.  It  is  as  though  there  had  been  a  sudden  belching  forth  from  the 
infernal  regions  up  here.  Wo  shall  go  down  the  river  if  wo  can.  We  can  not  go  with¬ 
out  escort,  and  tho  magistrate  can  not  sond  us  yet.  Tho  ladies  havo  borne  up  wonder¬ 
fully,  but  nearly  all  are  in  danger  of  illness.  Tho  heat  is  great,  tho  stench  is  almost 
intolerable,  and  the  ladies  and  children  in  closo  quarters.  Wo  hopo  to  get  off  soon. 
We  have  been  asked  for  a  statement  of  losses  and  the  Protestants’  loss  with  Bourne’s 
exceeds  50,000  taels.  The  Catholics’  loss  in  the  city  alone  is  said  to  bo  between  ono 
and  two  hundred  thousand  taels.  Tho  news  of  Chinese  persecutions  in  America  has 
much  to  do  with  the  affair.  It  is  said  the  Catholics  blamo  us  bitterly  as  the  causo  of 
the  outbreak. 

If  you  can  arrange  in  your  mission  to  receive  a  few  sorry  beggars  please  drop  a  line 
which  we  may  receive  in  Hankow.  Probably  five  or  6ix  of  us  will  want  to  make  a 
temporary  stay  with  you. 

With  kindest  regards,  Spencer  Lewis. 


No.  127. 

Mr.  JDenby  to  Mr.  Bayard. 

No.  210.]  Legation  of  the  United  States, 

Peking,  September  21,  18S6.  (Received  November  4.) 
Sir  :  *  *  *  Mr>  Gamewell,  of  the  Methodist  mission,  is  here  press¬ 
ing  his  claim  for  indemnity  and  future  protection  in  the  matter  of  the 
Chungking  riot  in  July  last.  As  it  is  likely  that  the  English  and  French 
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Governments  will  present  the  claims  of  their  people,  I  deemed  it  best 
to  present  ours,  without  waiting  for  a  formal  order  from  you. 

From  the  voluminous  statements  before  me  I  have  collated  the  facts. 
I  have  sent  to  the  yarnen  the  communication  which  is  herewith  inclosed, 
in  which  the  facts  are  stated. 

It  has  been  the  general  practice  to  present  first  all  the  claims  of  this 
character  to  the  local  authorities  through  the  nearest  consul.  I  can  not 
find  that  any  such  claim  has  ever  been  presented  to  the  yarnen  by  the 
legation.  If  the  consul  finds  that  he  is  unable  to  effect  a  settlement, 
the  next  step  has  been  to  send  one  of  the  officers  of  the  legation  per¬ 
sonally  to  the  proper  locality  to  take  charge  of  the  negotiations.  It  is 
likely  that  some  such  procedure  may  still  be  necessary,  because  there 
will  be  questions  of  change  of  location  of  missionary  buildings,  ascer¬ 
tainment  of  damages,  and  future  protection,  which  the  yarnen  may 
delegate  to  the  local  authorities.  *  *  * 

One  reason  why  the  questions  relating  to  this  character  of  cases  have 
been  relegated  to  the  local  authorities  is  that  the  missionaries  have 
been  usually  held  to  have  no  right  to  take  up  permanent  residence  in 
the  interior. 

As  they  are  held  to  be  in  the  interior  only  by  the  sufferance  of  the 
local  authorities,  it  would  seem  that  these  authorities,  who  are  alike  re¬ 
sponsible  for  their  residence  and  the  damages  that  they  may  suffer, 
should  take  cognizance  of  all  such  cases  as  this. 

The  right  of  missionaries  to  settle  and  remain  permanently  in  the 
interior  may  come  into  question.  But  whether  such  right  exists  or  not 
is  not  at  all  material  to  a  proper  decision  of  the  merits  of  the  above- 
mentioned  claims. 

Our  treaties  with  China  specifically  guaranty  to  all  citizens  of  the 
United  States  in  every  part  of  China  entire  immunity  from  every  species 
of  insult  or  injury,  whether  to  persons  or  property.  If,  as  in  the  Chung¬ 
king  case,  the  missionaries  have  settled  in  the  interior  with  the  consent 
of  the  local  authorities,  have  bought  property,  had  the  deeds  stamped  by 
the  magistrate,  paid  the  fees  for  tlie  transfer  and  the  purchase  price  and 
erected  buildings,  the  Government  of  the  United  States  would  not  allow 
them  to  be  ejected  by  violence  or  otherwise  than  by  due  process  of  law. 

The  authorities  would  be  estopped  from  raising  the  question  of  the 
original  right  of  the  missionaries  to  go  into  the  interior. 


I  have,  etc., 


Charles  Denby. 


[Inclosuro  1  in  No.  210.] 

Mr.  Denby  to  the  foreign  office. 

Legation  of  the  United  States, 

September  14,  1886. 

Your  Imperial  Highness  and  Your  Excellencies  : 

I  am  instructed  by  my  Government  to  bring  to  the  attention  of  your  imperial  high¬ 
ness  and  your  excellencies  the  subject  of  the  late  riot  at  Chungking,  in  which  the 
United  States  missionaries  lost  all  their  property,  and  to  ask  redress  lor  the  wrongs 
and  outrages  thus  committed  and  protection  for  tlie  future. 

The  undoubted  facts,  as  far  as  I  have  been  able  to  ascertain  them,  are  the  following : 
The  American  Methodist  mission  was  established  in  Chungking  in  1882.  Property 
was  purchased  in  the  city  early  in  1883.  Additional  property  for  a  hospital,  a  school, 
and  residence  was  purchased  in  January,  1886.  This  property  was  purchased  with 
the  full  knowledge  and  consent  of  the  peoplo  and  the  local  authorities. 
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The  names  of  the  society  and  of  the  foreigners  representing  the  society  were  writ¬ 
ten  in  the  deeds.  The  deeds  were  stamped  by  the  magistrate,  and  proclamations  were 
issued  stating  that  the  mission  intended  to  build. 

While  the  buildings  were  being  exacted  the  magistrate  requested  that  work  should 
temporarily  cease  on  account  of  the  presence  of  a  large  body  of  military  students 
caused  by  the  military  examinations. 

In  June  of  this  year  the  property  was  turned  over  to  the  magistrate  with  the  full 
understanding  that  ho  was  to  be  responsible  for  its  protection.  The  missionaries  then 
moved  in  the  city.  The  location  of  the  buildings  is  about  3  miles  from  Chungking, 
and  this  location  was  selected  after  many  examinations  of  other  sites  without  the 
slightest  objection  from  any  quarter. 

Considerable  time  elapsed  between  the  dates  at  which  all  the  property  was  secured. 
There  was  an  abundance  of  timo  for  objection  to  the  purchases  or  to  the  location,  but 
none  was  made. 

The  missionaries  gave  up  a  temple  which  they  had  rented  for  a  summer  residence, 
and  lost  the  rent,  CO  taels,  upon  a  suggestion  that  their  residence  thero  was  objection¬ 
able.  They  had  a  lease  on  this  temple,  but  they  voluntarily  surrendered  it  in  order 
to  save  trouble.  They  then  secured  a  place  for  a  sanitarium  across  the  Yangtze. 

The  building  in  both  places  began  in  March,  1886,  and  proceeded  until  June  6. 
The  buildings,  when  completed,  would  have  been  10  feet  from  the  floor  line  to  the 
eaves ;  lower  than  the  adjoining  buildings  of  the  “  Pei  Shan  Tang,”  a  Chinese  chari¬ 
table  institution. 

The  buildings  were  of  stone,  one  story  high.  On  Sunday,  June  6  (fifth  moon,  fifth 
day),  during  tho  absence  of  all  the  gentlemen  of  the  mission,  one  lady  only  being 
present,  a  crowd  collected  at  the  place  where  the.  hospital  and  schools  were  located 
and  began  to  create  a  disturbance.  Mud  and  stones  were  thrown  and  admittance  de¬ 
manded.  This  being  refused,  tho  gate  was  broken  down.  The  lady  took  in  her  hand 
an  old  unloaded  gun  to  frighten  the  mob,  but  the  gun  was  torn  from  her  hand  and  her 
index  finger  was  cut  opeu  nearly  to  the  bone  and  her  face  was  cut  by  a  stone.  The 
crowd  then  retired.  The  nearest  local  official  was  notified  of  these  occurrences,  but 
refused  aid.  Tho  next  day  the  matter  was  reported  to  the  magistrate.  He  made 
light  of  the  affair,  but  said  he  wrnuld  issue  some  proclamation. 

It  clearly  appears  from  the  evidence  that  the  magistrate  did  not  do  his  duty,  and 
took  no  stringent  measure  to  check  the  impending  riot. 

At  the  request  of  the  magistrate,  on  June  19workonthe  buildings  stopped,  and  they 
were  put  in  charge  of  the  magistrate.  June  28  inflammatory  placards  were  posted 
by  the  military  students,  calling  on  the  people  to  destroy  the  buildings.  One  of  these 
placards  was  sent  to  the  magistrate,  with  the  request  that  he  would  take  proper 
action. 

The  placard  designated  the  first  day  of  the  sixth  moon  (July  2)  for  the  destruction 
of  the  buildings..  But  the  riot  commenced  again  the  day  before,  July  1,  when  the 
premises  of  Mr.  Copp,  a  British  subject,  were  attacked  and  plundered.  Next,  tho  prem¬ 
ises  of  Mr.  Nicoll,  of  tho  China  Inland  Mission,  were  destroyed ;  then  the  house  of  Mr. 
Wood,  of  the  same  mission,  was  looted,  and  then  the  premises  of  the  Catholic  mis¬ 
sions  were  destroyed. 

The  riot  had  been  progressing  for  hours  and  no  effort  was  made  by  the  authorities 
to  check  it. 

A  constable  came  to  tho  mission  buildings  with  chairs  and  urged  all  to  escape.  The 
missionaries  and  their  families  left  immediately,  taking  nothing  with  them  except 
the  clothes  they  had  on  their  bodies.  After  a  great  deal  of  trouble  and  danger  they 
reached  the  yamen. 

Tho  next  day  the  buildings  in  the  suburbs  were  destroyed,  and  after  that  the  sani¬ 
tarium  across  the  Yangtze  was  burned. 

Tho  riot  continued  until  well  into  the  afternoon  of  the  second  day. 

During  its  progress  a  Chinese  Catholic  was  attacked,  who  made  resistance, and  sev¬ 
eral  deaths  resulted. 

The  missionaries,  including  one  lady  who  was  near  her  confinement,  were  kept  in 
the  yamen  in  close  and  disagreeable  quarters  fourteen  days.  While  the  missionaries 
were  in  tho  yamen  they  wore  treated  with  rudeness  and  insulting  language  was  ad¬ 
dressed  to  them.  On  the  morning  of  July  16  they  were  escorted  to  boats  and  allowed 
to  depart. 

When  things  got  to  a  point  when  something  had  to  be  done  or  the  whole  city  might 
be  destroyed  by  fire,  tho  taotai  went  out  with  his  soldiers,  the  street  barriers  were 
closed,  and  in  a  short  time  quiet  was  restored. 

I  am  compelled  to  charge  that  the  events  above  detailed  disclose  a  -frillful  failure 
on  the  part  of  the  local  authorities  to  furnish  aid  and  protection  which  the  treaties 
call  for.  Some  days  before  the  riot  the  new  buildings  were  turned  over  to  the  mag¬ 
istrate.  He  had  abundant  notice  that  a  mob  was  being  organized  to  destroy  mission¬ 
ary  property.  During  the  progress  of  the  riot,  for  two  days,  nothing  whatever  was 
done  to  check  it.  It  was  only  when  injury  seemed  imminent  to  the  city  that  any  re- 
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eistance  was  made  to  the  acts  of  the  mob.  It  appears,  therefore,  that  in  a  great  city 
where  the  means  of  quelling  the  mob  were  abundant,  when  a  few  determined  men 
could  have  checked  and  prevented  the  outrages,  nothing  whatever  was  done  to  that 
end.  It  appears  also  that  military  students,  and  it  is  said  even  soldiers,  participated 
in  these  outrageous  acts.  I  feel,  therefore,  convinced  that  the  Government  of  his  Im¬ 
perial  Majesty  will  ho  ready  to  do  lull  justice  to  these  my  countrymen,  so  that  they 
may  live  in  the  peaceful  enjoyment  of  their  property  and  pursue  the  philanthropical 
work  which  alone  has  brought  them  to  China. 

I  have  tko  honor  to  present  herewith  an  itemized  statement  of  the  losses  incurred 
by  the  American  citizens  resident  at  Chungking,  and  to  request  your  imperial  high¬ 
ness  and  your  excellency  to  tako  such  measures  as  may  he  necessary,  not  only  for  a 
full  and  satisfactory  settlement  of  the  same,  hut  to  guaranty  that  they  shall  he  in¬ 
sured  hereafter  from  the  recurrence  of  similar  outrages  and  pursue  in  peaco  at  Chung¬ 
king  their  peaceful  religious  work. 

I  have,  etc.,  Charles  Denby. 


Statement  of  losses  of  American  missionaries  at  Chungking. 


Taels. 

House  at  F u-tu-Kuan .  3, 385 

House  at  Siang-feng-wu .  1, 100 

House  at  Tai-chia-hsiang .  7,000 

House  at  Chin-lung-hsiang .  3, 000 

Society’s  hooks .  1,365 

Effects  of  Mr.  Gamewell .  3, 000 

Effects  of  Mr.  Lowis .  ‘1, 500 

Effects  of  Dr.  Crews . 2,500 

Effects  of  Miss  Wheeler .  1, 800 

Effects  of  Miss  Howe .  1, 400 

Ready  money  lost .  950 


Total . 28,000 


No.  128. 

Mr.  Denby  to  Mr.  Bayard. 

No.  212.]  Legation  of  the  United  States, 

Peking,  September  29,  1886.  (Received  November  15.) 

Sir  :  I  have  the  honor  to  inclose  herewith  a  translation  of  the  reply 
of  the  Tsung-li  yamen  to  my  communication  of  September  14,  relating 
to  the  Chungking  riot,  and  my  answer  to  their  reply. 

The  yamen  set  out  a  report  from  the  governor-general,  wherein  he 
asserts  that  the  buildings  of  the  American  missionaries  interfered  with 
the  feng  shui  and  excited  the  people. 

The  yamen  observes  that  in  the  eastern  part  of  Szechuan  the  Chinese 
and  the  native  converts  have  gotten  on  badly  together;  that  the  present 
affair  was  a  surprise;  that  the  local  authorities  desired  but  were  unable 
to  afford  protection,  and  that,  in  view  of  the  events  which  transpire  in 
western  countries,  my  charge  that  the  conduct  of  the  authorities  showed 
willful  neglect  of  duty  is  too  severe.  The  yamen  states  that  an  im¬ 
perial  decree  has  already  been  issued  to  investigate  the  matter  and  do 
justice. 

In  my  answer  to  this  communication  I  combat  the  idea  that  the  riot 
originated  because  the  American  missionaries  had  built  in  an  improper 
place.  I  show,  by  quoting  from  the  proclamations  of  the  local  magis¬ 
trate*  that  they  had  not  interfered  with  the  feng  shui,  and  that  this 
charge  against  them  is  an  afterthought.  And  I  express  the  hope  that 
in  both  countries  these  difficulties  are  temporary.  *  *  * 
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It  will  be  seen  from  the  perusal  of  the  communication  of  the  yam§n 
that  it  is  couched  in  phraseology  whicli  is  very  non-committal.  There 
is  no  distinct  intimation  that  damages  will  be  paid.  *  *  * 

For  the  present  the  yameu  has  declined  to  issue  passports  to  foreign¬ 
ers  to  visit  Chungking,  on  the  plea  that  it  would  be  dangerous.  I  have 
not  acquiesced  in  this  determination  so  far  as  commercial  travelers  are 
concerned,  but  am  insisting  that  passports  be  issued. 

I  have,  etc., 

CnARLES  Denby. 


[Inclosure  1  in  Ho.  212. — Translation.! 

The  Tsung-li  yamen  to  Mr.  Denby. 

Peking,  September  23,  1886. 

Yourt  Excellency  :  Upon  the  14tli  of  September  the  prince  and  ministers  had  the 
honor  to  reoeivo  your  excellency’s  communication  in  relation  to  the  loss  of  property 
belonging  to  tho  American  missionaries  at  Chungking,  wherein  you  asked  for  redress 
for  tho  same,  and  requested  that  measures  be  taken,  a3  may  be  necessary,  for  their  pro¬ 
tection,  as  well  as  prevent  tho  recurrence  of  similar  outrages  in  future,  otc. 

With  refereuco  to  this  case  tho  acting  governor-genoral  of  Szechuan,  Yu,  pre¬ 
sented  a  report  bearing  upon  it  somo  time  ago,  as  follows : 

The  English  and  American  missionaries  acquired  property  and  erected  buildings 
thereon  in  tho  Pa  district.  This  interfered  with  the  feng  shui,  and  was  not  in  harmony 
with  the  public  feeling.  In  consequence,  a  largo  concourse  of  persons  passed  to  and 
from  the  place.  It  was  observed  that  a  foreign  lady  was  carrying  a  gun  for  the  pur¬ 
pose  of  frightening  the  people,  which  act  incurred  their  displeasure  and  led  to  a 
disturbance  between  them.  Afterwards  the  crowd  disappeared.  This  was  at  the 
time  of  tho  military  examinations,  and  the  local  authorities,  fearing  lest  trouble 
would  likely  follow,  admonished  tho  missionaries  to  temporarily  suspend  work. 

Unexpectedly  tho  peoplo  [assembled  together]  in  great  numbers  ;  this  produced  a 
grave  condition  of  affairs,  which  afterwards  assumed  such  an  excessively  excited  as¬ 
pect  as  to  render  it  difficult  for  the  local  authorities  to  suppress  [the  temper  of  the 
crowd]  and  tho  buildings  and  houses  of  the  foreigners  were  destroyed.  Fortuuately 
tho  missionaries  were  all  protected  and  not  injured.  At  present  prompt  measuros 
are  being  taken  to  investigate  and  take  action  in  tho  premises. 

The  prince  and  ministers  would  observo  that  it  appears  that  in  the  eastern  part  of 
tho  province  of  Szechuan  (Chuan  Tung)  tho  temper  and  general  feeling  of  tho  peo¬ 
plo  are  passionate  and  imperious,  and  hitherto  tho  Chinese  and  native  converts  have 
not  lived  together  harmoniously.  The  present  affair,  however,  was  a  surprise  and 
assumed  an  aspect  as  though  the  country  was  in  a  state  of  rebellion.  While  the  local 
authorities  were  desirous  of  according  protection  [to  the  missionary  property]  they 
found  that  they' wero  powerless  to  do  so.  This  state  of  affairs  happens  rather  too 
often  in  western  countries,  and  your  excellency’s  observation  in  regard  to  a  “  willful 
failure  on  tho  part  of  tho  local  authorities  to  furnish  aid  and  protection  (to  the  mis¬ 
sionaries)  which  tho  treaties  call  for,”  seems  to  tho  prince  and  ministers  as  a  need¬ 
lessly  severe  criticism. 

An  imperial  decree  has  already  been  issued  from  the  throne  instructing  the  gov¬ 
ernor-general  of  Szechuan  to  carefully  and  minutoly  investigate  the  case  and  to 
deal  with  it  in  accordance  with  justice  and  equity;  and,  as  a  matter  of  course,  that 
officer  will  surely  understand  all  the  circumstances  attending  it  and  render  satisfac¬ 
tory  aid.  When  tho  governor-general's  report  has  been  received  tho  prince  and  min¬ 
ister  will  again  address  your  excellency. 

A  necessary  communication  in  reply,  etc. 


[Inclosure  2  in  No.  212.] 

Mr.  Denby  to  the  Tsung-li  yamen. 

September  29,  1886. 

Your  Imperial  Highness  and  Your  Excellencies  : 

Upon  tho  23d  September  instant  I  had  tho  honor  to  receive  the  reply  of  your  Im¬ 
perial  highness  and  your  excellencies  to  my  communication  touching  tho  loss  of  prop¬ 
erty  of  the  citizens  of  tho  United  States  at  Chungking,  wherein  your  imperial  high- 
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noss  and  your  oxcollencies  give  a  copy  of  the  report  of  tlie  acting  governor-general 
concerning  the  allegod  cause  of  the  riot,  together  with  a  statement  that  an  imperial 
decree  has  issued  from  the  throne  instructing  the  governor-general  to  investigate  the 
case  and  to  deal  with  it  in  accordance  with  justice  and  equity. 

I  return  thanks  for  the  assurances  given  in  your  communication  and  for  the  general 
tone  of  justice  which  pervades  it.  But  you  will  permit  mo  to  remark  that,  in  my 
opinion,  too  much  stress  is  laid  upon  the  idea  that  Americans  had  erected  buildings  in 
improper  places. 

I  have  before  rue  a  copy  of  the  magistrate’s  reply  to  certain  petitioners  before  the 
riot,  as  well  as  copies  of  proclamations  issued  by  that  officer  after  the  riot.  From  the 
former  (issued  some  days  before)  I  make  the  following  extracts  : 

“  This  thing  of  the  Americans  purchasing  and  building  is  in  accordance  with  the 
treaties.  When  the  work  was  begun  I  went  myself  to  investigate  things.  They  had 
not  disturbed  a  single  stone  or  in  any  way  injured  the  geomautic  influence  of  the 
place.  This  is  sufficient  witness  that  they  understood  things.”  *  *  *  “To  wait 

until  after  the  sale  to  object  is  not  equitable.”  *  *  *  “If  there  were  indeed  any 

injury  from  building  in  these  places  I,  tho  local  magistrate,  would  long  ago  have  in¬ 
vestigated  it  and  forbidden  them.” 

In  a  proclamation  issued  by  the  magistrate,  dated  July  2,  he  says: 

“Theso  foreigners  are  building  houses  in  accordance  with  permission  given  in  tho 
treaties.” 

After  the  riot  this  same  magistrate,  in  another  proclamation,  dated  the  3d  of  July, 
uses  tho  following  language  : 

“It  (the  trouble)  arose  because  the  Americans  at  0  Hsiang  Ching,  Liang-feng-Ya, 
and  Tsung-Shu-Pai — three  places — were  building  houses  and  usurping  important 
places  controlling  the  feug  shui.” 

These  utterances  are  entirely  contradictory  and  look  to  me  as  if  an  effort  were  made 
to  throw  tho  blame  of  tho  riot  on  the  Americans,  which  is  not  in  accordance  with  just 
conduct.  As  your  Imperial  highness  aud  your  excellencies  pertinently  remark,  sud¬ 
den  riots  will  occur  in  all  countries.  They  are  a  part  of  tho  labor  troubles  that  have, 
notably  in  recent  months,  prevailed  in  many  countries.  I  believe  that  this  condition 
of  things  is  temporary,  and  I  have  tho  highest  confidence  that  the  wisdom  and  love 
of  justice  which  so  eminently  belong  to  your  Imperial  highness  and  your  excellencies 
will  find  a  remedy  for  such  lamentable  occurrences  in  China,  as  I  believe  that  my  Gov¬ 
ernment  will  in  tho  United  States. 

Your  Imperial  highness  and  your  excellencies  ascribe  the  riot  at  Chungking  partly 
to  jealousy  between  the  Chinese  and  native  converts.  Such  jealousy  can  hardly 
exist  against  native  converts  to  any  of  tho  religious  creeds  represented  by  Americans, 
as  such  converts  are  probably  not  numerous  enough  to  attract  attention. 

I  have,  etc., 

Charles  Denby. 


No.  129. 

Mr.  Denby  to  Mr.  Bayard. 

No.  229.]  Legation  of  the  United  States, 

Peking,  October  10,  1SSG.  (Received  December  7.) 

Sir:  I  liave  the  honor  to  report  that  I  was  lately  informed  by  the 
British  minister  that  the  Chinese  authorities  at  Chungking  desired  Mr* 
Bourne,  the  English  consular  agent,  to  settle  the  claims  of  the  Ameri¬ 
can  missionaries  for  damages.  Sir  John  Walsham  informed  me  that  lie 
had  directed  Mr.  Bourne  to  compromise  the  claims  of  the  English  mis¬ 
sionaries,  and  that  if  desired  by  me  he  would  authorize  Mr.  Bourne  to 
settle  our  claims  also.  I  replied  that  I  had  no  authority  to  direct  Mr. 
Bourne  to  compromise  the  claims  of  the  American  missionaries  without 
their  consent.  I  stated  thatl  would  see  the  superintendent,  Mr.  Game- 
well,  and  get  his  consent  to  such  deduction  as  lie  might  see  tit  to  make, 
and  that  Mr.  Bourne  must  be  limited  to  the  amount  that  Mr.  Gamewell 
might  fix. 

Yesterday  I  saw  Mr.  Gamewell.  He  very  strongly  insisted  that  the 
sum  of  28,000  taels,  which  he  had  formerly  indicated  to  the  local  magis¬ 
trate,  was  small,  and  lie  was  not  at  all  inclined  to  consent  to  any  reduc- 
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tion.  I  represented  to  him  that  I  had  had  large  experience  in  the  trial 
of  tort  cases,  and  that  I  had  always  found  that  if  the  responsible  party 
at  the  beginning  of  proceedings  offered  respectable  compromise,  it  was 
better  to  accept  it;  that  securing  the  amount  in  a  lump  was  an  advan¬ 
tage  which  enabled  the  recipient  to  use  the  funds  in  supplying  lost  arti¬ 
cles  at  wholesale  prices  ;  and  besides,  the  certainty  of  recovery  in  any 
case  was  an  element  that  ought  not  to  be  overlooked.  Mr.  Gamewell 
finally  consented  that  Mr.  Bourne  might,  by  way  of  compromise,  accept 
a  reduction  of  10  per  cent.,  or,  at  the  lowest,  25,000  taels  in  full,  being 
a  reduction  of  3,000  taels.  I  thereupon  notified  the  British  minister, 
who  telegraphed  to  Mr.  Bourne  that,  the  estimated  losses  being  28,000 
taels,  he  might  accept  10  per  cent,  less  than  this  amount,  but  should 
not  go  below  25,000  taels,  as  a  compromise. 

Thus  the  matter  stands  at  present.  *  *  * 

I  have,  etc.,  Charles  Denby. 


No.  130. 

Mr.  Denby  to  Mr.  Bayard. 

No.  243.]  Legation  of  the  United  States, 

Peking,  November  17, 1880.  (Received  January  3,  1887.) 

Sir:  I  have  the  honor  to  report  the  gratifying  intelligence  that  the 
local  authorities  at  Chungking  have  offered  to  pay  Mr.  Bourne,  the 
English  consular  agent,  23,000  taels,  in  satisfaction  of  the  losses  suf¬ 
fered  by  the  Methodist  mission  and  the  missionaries  by  the  riots  in 
July.  This  information  came  to  me  from  Sir  John  Walsham,  the  British 
minister,  who  has  very  kindly  permitted  Mr.  Bourne  to  act  for  us  in 
this  matter. 

Mr.  F.  I).  Gamewell,  the  superintendent  of  the  mission,  has  accepted 
this  offer.  It  is  understood  that  its  acceptance  does  not  waive  the  right 
of  the  missionaries  to  return  to  Chungking,  and  does  not  surrender  title 
to  their  real  estate.  But  they  consent  to  accept  other  lands  in  ex¬ 
change  for  the  land  in  the  suburbs,  should  suitable  and  eligible  loca¬ 
tions  be  offered  them. 

I  append  hereto  copies  of  Mr.  Gamewell’s  communication  to  me  and 
of  my  letter  to  Sir  John  Walsham,  as  also  of  a  note  from  Sir  John  Wal¬ 
sham  giving  a  copy  of  his  telegram  to  Mr.  Bourne  notifying  Mr.  Game- 
well’s  acceptance. 

It  is  proper  to  state  that  the  claim  was  2S,000  taels  [No.  229].  I  did 
not  exercise  any  authority  to  secure  the  reduction  asked.  I  left  Mr. 
Gamewell  entirely  free  to  accept  or- refuse  the  offer. 

*  ****** 

I  do  not  hesitate  to  say  that,  in  my  opinion,  this  compromise  is  proper 
and  advantageous. 

I  have,  etc.,  Charles  Denby. 


[Inclosnre  1  in  No.  243.] 

Mr.  Gamewell  to  Mr:  Denby. 

November  17,  1886. 

Sir:  Having  receiver!  from  you  a  notification  that  an  offer  has  been  made  to  Mr. 
Bourne  of  33,000  taels  in  settlement  of  the  damages  (lone  by  the  mob  in  Chungking  to 
the  property  of  citizens  of  the  United  States,  I  hereby  authorize  Mr.  Bourne  to  accept 
said  offer  by  way  of  compromise,  with  the  dist  inct  understanding  that  the  missionary 
association  that  I  represent  and  the  United  States  missionaries  do  not  thereby  sur- 
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render  title  to  the  real  estate  of  said  association,  nor  give  up  the  right  to  return  to 
C-  nngking  and  renew  work  there.  It  is,  nevertheless,  further  understood  that  the 
missionary  association  will  not  insist  on  ro-oecupying  tho  property  in  the  suburbs 
of  Chungking  for  mission  purposes,  but  will,  if  tho  local  authorities  so  desire,  consent 
to  exchange  said  property  for  other  eligible  and  suitable  property  located  in  a  differ¬ 
ent  locality. 

F.  D.  Gamewell, 

Superintendent  West  China  Mission  of  the  Methodist  Episcopal  Church. 


[Inclosuro  2  in  No.  243.  J 
Mr.  Denby  to  Sir  John  Walsham. 

November  17,  1886. 

My  Dear  Colleague  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note 
of  yesterday. 

I  beg  leave  again  to  return  to  you  the  thanks  of  my  fellow-citizens  and  myself  for 
your  kindness  and  assistance  in  tho  matter  in  hand. 

I  havo  submitted  to  Mr.  Game  well  the  proposition  to  authorize  Mr.  Bourne  to  accept 
23,000  taels  in  satisfaction  of  tho  wrongs  and  injuries  done  to  the  property  of  the  Meth¬ 
odist  mission  and  of  tho  missionaries  at  Chungking. 

Mr.  Gamewell  now  authorizes  Mr.  Bourne  to  accept  said  sum  in  full  satisfaction  of 
tho  pecuniary  loss. 

I  dcsiro  it  to  bo  distinctly  understood,  and  so  communicated  to  the  local  authorities 
by  Mr.  Bourne,  that  this  acceptance  of  said  sum  does  not  involve  any  waiver  of  the 
right  of  tho  missionaries  to  return  to  Chungking  and  resume  their  legitimate  work  nor 
tho  surrender  of  their  title  to  tho  real  estate  purchased  and  occupied  by  them. 

And  the  missionary  association  and  the  missionaries  will  not  insist  on  re-occupying 
for  mission  work  tho  property  in  tho  suburbs  of  Chungking,  if  tho  local  authorities 
object  to  such  occupation,  and  will  consent  to  exchange  said  property  for  other  suit¬ 
able  and  eligible  property  in  the  vicinity  of  Chungking.  I  attach  hereto  a  copy  of  the 
communication  of  Mr.  Gamewell  to  mo  expressing  these  ideas. 

I  beg  leave  to  state  that  tho  association  would  tako  pleasure  in  refunding  to  your 
excellency  ths  cost  of  telegrams,  as  well  as  any  other  expenses  yon  have  incurred  on 
its  account.  A  statement  thereof  can  be  sent  to  me. 

Yours,  faithfully, 

Charles  Denby. 


[Inclosure  3  in  No.  243.] 

Sir  John  Walsham  to  Mr.  Denby. 

November  17,  1886. 

My  Dear  Colleague  :  On  the  receipt  of  your  letter  of  to-day,  and  of  its  inclosure 
from  Dr.  Gamewell,  I  telegraphed  the  following  message  to  Mr.  Bourne,  through  Her 
Majesty’s  consul  at  Ichang  :  .  . 

‘‘The  United  States  minister,  with  the  concurrence  of  the  Missionary  Association, 
accepts  for  pecuniary  losses  the  proposed  compromise  of  23,000  tael3,  on  tho  following 
specitic  conditions :  .  . 

( 1  The  missionaries  shall  not  be  held  as  having  thereby  waived  their  right  to  return  to 
Chun  "kin",  nor  as  having  surrendered  their  title  to  the  real  estate  purchased  and 
occupied  by  them,  but  if  the  local  authorities  should  object  to  the  reoccupation  for 
mission  purposes  of  the  property  in  thesuburbs,  tho  missionaries  will  agree  to  exchange 
it  for  other  suitable  property.” 

Yours,  faithfully, 

JonN  Walsham. 


No.  131. 

Mr.  Denby  to  Mr.  Bayard. 

IsTo  £54 1  Legation  of  the  United  States, 

Pelting,  November  27,  1886.  (Received  January  15,  1887.) 
Sir  :  I  have  the  honor  to  transmit  for  your  perusal  a  translation  of 
a  memorial  presented  to  the  Empress  regent,  in  accordance  with  Impe- 
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rial  instructions  by  tlxe  minister  of  the  grand  council,  having  relation 
to  certain  articles  of  procedure  which  are  to  be  adopted  by  the  court  on 
the  accession  of  the  Emperor  in  February  next. 

I  have,  etc., 

Charles  Denby. 


[Iuclosure  in  No.  254.— Memorial  published  in  the  Peking  Gazette,  November  22,  1880.] 

Your  servants,  Shih-To,  Ngr  bo-bo-pn,  Chang-Chih-Wan,  Hzii-Kang-sben,and  Sun- 
Yii-Wen,  on  bended  knees,  present  a  memorial  in  obedience  to  a  rescript  of  your 
Majesty,  the  Empress  regent,  to  consider  and  submit  certain  articles.  Looking  up¬ 
ward,  they  implore  tbe  sacred  glance  of  your  Majesty  upon  this  memorial,  reverently 
prepared  by  them. 

They  would  humbly  state  that  in  the  matter  of  tbe  Emperor’s  accession  to  tbe  per¬ 
sonal  authority  of  Government  and  tbe  direction  thereof  by  her  Majesty  tho  Empress 
regent  next  year,  the  grand  lieutenant  and  other  yamens  have  repeatedly  presented 
joint  memorials  as  to  whether  the  ancient  usage  should  be  followed  by  tbe  court,  re¬ 
questing  your  Majesty  to  issue  your  instructions  thereon.  Your  memorialists  also  pre¬ 
sented  copies  of  tho  articles  previously  in  force  for  your  Majesty’s  perusal.  These 
documents  your  Majesty  ordered  to  be  returned,  and  at  the  same  time  verbally  in¬ 
structed  your  memorialists  to  conjointly  consider  and  submit  other  articles,  setting 
forth  which  of  the  ancient  usages  should  be  restored,  which  should  bo  modified,  and 
which  should  bo  temporarily  set  aside  for  tho  present,  and  to  await  the  Imperial  de¬ 
cision  thereon. 

Your  memorialists  have  respectfully  and  thoroughly  consulted  and  advised  together 
and  now  reverently  present  the  following  articles  in  detail  for  the  perusal  of  your 
Majesty: 

1.  Special  rescripts  have  been  issued  by  her  Majesty  having  relation  to  his  Majesty 
tho  Emperor’s  visit  to  the  Eastern  Imperial  Mausolia  to  perform  sacrificial  rites,  as 
well  as  to  tho  religious  ceremonies  to  be  performed  in  person  by  the  Emperor  at  tho 
Altar  of  Heaven  during  the  present  year.  In  regard  to  the  ceremonies  to  be  per¬ 
formed  by  his  Majesty  hereafter,  viz :  At  tho  Imperial  College  of  Antiquity,  the  per¬ 
formance  of  the  agricultural  observances  at  tho  Temple  of  Agriculture,  the  writing 
of  the  academicians,  and  the  duties  at  the  palaco  gate — your  memorialists  would 
reverently  suggest  that  all  these  await  tho  issuance  of  special  decrees  from  tho 
Throne. 

2.  It  is  right  that  there  should  be  a  distinction  made  in  the  performance  of  the  sac¬ 
rificial  rites  of  the  second  and  third  order,  when  the  ceremonies  should  be  performed 
by  the  Emperor  in  person  or  by  deputy.  Your  memorialists  propose  that  the  ancient 
custom  be  followed — the  yamen  concerned  presenting  a  memorial  at  the  proper  pe¬ 
riod  asking  for  Imperial  instructions. 

3.  Tho  important  observances  and  mode  of  receiving  congratulations  on  tho  cele¬ 
bration  of  the  anniversary  of  the  birthdays  of  the  Empress  and  Emperor  and  on  New 
Year’s  Day,  tho  ceremonies  to  bo  observed  at  the  Winter  Solstice  Palaco  Examina¬ 
tions  and  Imperial  Banquets — your  memorialists  propose  that  all  these  matters  shall 
be  regulated  in  conformity  to  ancient  custom,  the  board  of  ceremonies,  in  conjunc¬ 
tion  with  various  yamens,  presenting  a  report  to  the  Throne  and  asking  for  instruc¬ 
tions. 

4.  Whenever  officials  are  summoned  or  admitted  to  audience  and  her  Majesty  is 
present  to  give  instructions  to  the  Emperor,  your  memorialists  propose  that  in  ac¬ 
cordance  with  the  joint  proposition  of  tho  minister  of  the  board  of  ceremonies,  as  a 
temporary  expedient,  a  curtain  of  gauze  be  erected  as  a  screen. 

5.  Your  memorialists  propose  that  all  officials  on  duty  at  Peking  or  in  the  provinces, 
in  presenting  complimentary  memorials  to  tho  Empress  or  Emperor,  shall  prepare 
such  documents  in  accordance  with  tho  present  form.  Memorials  upon  matters  of 
business  shall  also  bo  reverently  prepared  in  accordance  with  tho  form  at  present  in 
use. 

C.  Of  lato  years  chango  in  tho  rules  that  each  yarnfin  shall  inspect  and  examine 
candidates  for  appointment  and  present  a  list  of  their  names  to  their  majesties  the 
Empress  and  Emperor,  and  request  instructions,  as  well  as  the  rule  temporarily  sus¬ 
pending  the  granting  in  person  audience  of  candidates — your  memorialists  propose 
(shall  be  abolished  and)  that  in  future  the  old  custom  be  carried  into  effect,  aud  that 
all  official  candidates  be  presented  for  audience  in  person.  In  this  matter  your  me¬ 
morialists  reverently  await  tho  decision  of  your  Majesty.  The  lists  of  candidates  to 
be^prepared  in  regular  order  in  accordance  with  xiresent  custom. 

».  In  the  matter  of  tho  provincial  and  metnrpolitan  examinations,  as  well  as  all 
matters  anont  tho  themes  to  be  given  at  these  examinations,  according  to  ancient 
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custom  these  must  await  the  decision  of  his  Majesty.  Your  memorialists  propose 
that  this  custom  he  continued  in  practice,  the  grand  council  presenting  tho  classics 
to  the  Empress,  when  her  Majesty  will  select  the  page  or  leaf,  and  then  her  Majesty 
will  he  asked  to  name  the  themes.  Afterwards  these  will  he  submitted  for  her  Maj¬ 
esty’s  perusal,  who  will  give  them  forth.  There  is  no  need  to  memorialize  the  Throne 
asking  that  officers  he  appointed  to  suggest  the  themes. 

In  regard  to  the  subjects  for  tho  Mauchu  interpreter  examination,  these  will  still 
ho  arranged  by  the  ITan  Lin  officers  of  tho  Imperial  College  of  Inscriptions.  At  tho 
Mongolian  examinations  and  the  examinations  for  Mongolian  secretaryships,  tho 
grand  council  will,  in  accordance  with  ancient  usago,  reverently  submit  the  subjects 
for  interpretation  to  Her  Majesty. 

8.  All  memorials  presented  to  the  Throne  by  tho  officials,  either  at  tho  capital  or  in 
tho  provinces,  which  requiro  a  rescript,  your  memorialists  proposo  that  the  ancient  cus¬ 
tom  be  carried  into  effect  and  his  Majesty  be  required  to  inscribe  his  reply  with  tho 
Vermillion  pencil.  Afterwards  tho  memorials  will  reverently  be  presented  to  her 
Majesty  for  her  perusal  before  they  are  sent  forth. 

9.  According  to  ancient  usage  at  the  palace  military  examinations,  the  board  of 
war  presents  a  memorial  praying  her  Majesty  to  attend  the  competitive  exercises  in 
person.  Your  memorialists  suggest  that  at  tho  proper  period  the  Emperor  be  requested 
(by  said  board)  to  issuo  his  decree  in  regard  to  this  matter. 

10.  According  to  ancient  custom,  when  the  board  of  war  memorialize  (ho  Emperor, 
requesting  the  appointment  of  high  officers  as  inspectors  of  feasts,  a  larger  tablet  is 
furnished,  written  with  Manchu  characters  and  not  topped  and  green-topped  slips, 
all  which  are  presented  to  his  Majesty,  who  makes  tho  nomination.  When  tho  Eight 
Banner  Corps  practice  on  the  sea  conches,  a  report  should  bo  made  to  her  Majesty 
on  a  large  tablet!  Your  memorialists  proposo  that  for  the  present  the  regulations 
now  in  use,  having  relation  to  these  matters,  bo  followed. 

11.  In  tho  matter  of  his  Majesty  marking  off  tho  names  of  criminals  to  be  executed, 
your  memorialists  propose  that  the  rule  now  in  practice  bo  followed. 

The  above  articles  are  presented  by  your  memorialists,  and  they  reverently  await 
the  sacred  glance  of  their  Majesties  the  Empress  and  Emperor  upon  them  and  their 
decision  thereon.  They' will  respectfully  carry  them  into  effect  and  communicate 
them  to  tho  metropolitan  and  provincial  authorities  to  bo  alike  observed  by  them. 

A  rescript  issued  by  the  Empress  rogent. 

Let  action  be  taken  as  prox>osed. 

Respect  this. 


No.  132. 

Mr.  Bayard  to  Mr.  Denby. 

No.  124.1  Department  of  State, 

Washington ,  November  29,  1SS0. 

Sir  :  I  Lave  received  your  No.  212,  of  tlie  29th  of  September  last, 
touching  the  Chungking  riots,  and  inclosing^  correspondence  with  tho 
Tsuug-li  yamen  in  relation  thereto.  The  yameu,  you  state,  has  directed 
the  local  authorities  to  investigate  the  riot  and  make  further  report 
thereon,  and,  in  the  mean  time,  carefully  abstain  from  any  admission  of 
responsibility  in  the  matter  beyond  what  may  be  inferred  from  tne  is¬ 
suance  of  the  Imperial  decree  ordering  the  local  authorities  to  investi¬ 
gate  the  occurrence  and  do  justice. 

I  am  pleased  to  notice  the  firm  and  energetic  tone  of  your  correspond¬ 
ence  with  the  Imperial  Government.  Not  infrequently  hitherto,  in 
cases  of  outrage  upon  citizens  of  the  United  States,  the  Chinese  Gov¬ 
ernment  has  not  only  exerted  its  authority  to  punish  its  oifeuding  sub¬ 
jects,  but  has  also  made  compensation  for  the  injuries  and  losses  of  the 
sufferers,  thus  fulfilling  the  measure  of  its  conventional  obligation  to 
afford  special  protection  to  citizens  of  tho  United  States  who  go  thither 
under  the  express  permission  and  guaranty  ot  the  treaties. 

I  am  not  surprised  at  the  reference  in  the  yamen’s  note  of  Septem¬ 
ber  23,  last,  to  the  outrages  on  Chinese  in  certain  of  the  northwestern 
Territories  of  the  United  States,  as  in  some  sense  an  an  swer  to  the  com- 
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plaints  of  this  Government  on  account  of  the  riot  at  Chungking.  The 
shocking  and  inhuman  character  of  those  outrages  is  deeply  deplored, 
and  has  been  fully  admitted  by  this  Government.  At  the  same  time  1 
am  compelled  to  deprecate  the  manifestation  in  the  yamen’s  note  of  a 
disposition  on  the  part  of  the  Imperial  Government  to  depart  from  its 
former  course  of  adhering  .to  the  stipulations  of  the  treaties.  If  a  pol¬ 
icy  of  supposed  retaliation  be  once  commenced,  it  is  not  difficult  to 
foresee  in  its  lamentable  progress  its  necessarily  deplorable  effect  upon 
the  present  friendly  relations  of  the  two  Governments. 

During  the  past  year  I  have  fully  discussed, in  my  correspondence 
with  the  Chinese  minister  at  this  capital,  the  character  of  the  outrages 
in  the  distant  northwestern  Territories,  and  the  question  of  this  Gov¬ 
ernment’s  liability  therefor,  both  upon  the  general  principles  of  inter¬ 
national  law  and  the  provisions  of  the  treaties.  I  desire  especially  to 
refer  to  my  note  to  Mr.  Cheng  Tsao  Ju  of  the  18th  of  February  last. 
In  that  note  I  endeavored  to  impress  upon  his  excellency  the  excep¬ 
tional  character  of  the  unfortunate  occurrences  referred  to,  their  remote¬ 
ness  from  the  centers  of  population  and  civilization,  the  suddenness  of 
the  attack,  the  absence  of  any  official  complicity,  and  the  total  lack  of  par¬ 
ticipation  of  citizens  of  the  United  States  in  the  outrages  which  were 
shown  to  have  been  committed  by  foreigners  abusing  the  privileges  of  resi¬ 
dence  in  this  country.  I  also  emphasized  the  privilege  of  unrestricted 
resort  to  the  courts  of  the  country  which  is  enjoyed  by  the  subjects  of 
China  equally  with  those  of  the  most  favored  nations,  for  the  purpose 
of  obtaining  redress  against  the  individual  offenders. 

This  privilege  is  exercised  by  Chinese  subjects  on  the  same  footing 
and  subject  to  the  same  laws  as  by  citizens  of  the  United  States,  except 
that  the  former  have  in  addition  the  option  of  resorting  either  to  a  State 
or  a  Federal  tribunal  for  the  trial  of  their  rights,  which  in  many  cases 
is  denied  to  our  own  citizens,  and  may  at  will  remove  their  causes  from 
a  State  to  a  Federal  court. 

It  is  unnecessary  here  to  dilate,  as  was  done  in  the  note  referred  to, 
upon  the  essentially  juridical  character  of  our  system  of  government. 
This  is  a  fact  of  which  all  foreigners  who  come  to  our  shores  are  presumed 
to  take  notice,  and  none  more  so  than  the  Chinese,  who  come  hither  un¬ 
der  stipulations  of  treaty  which  guaranty  to  them  precisely  the  same 
rights  under  the  law  as  are  enjoyed  alike  by  other  foreigners  and  by 
citizens  of  the  United  States. 

In  China  the  system  of  government  is  radically  different,  and  the  rights 
of  Americans  who  go  thither  are  guarantied  not  by  the  general  law  of 
the  land,  which  does  not  provide  for  equality  of  rights  as  between  sub¬ 
jects  and  foreigners,  but  by  the  special  stipulations  of  treaty.  Without 
these  foreigners  would  not  enter  the  Empire,  and  indeed  are  not  usually 
permitted  to  do  so. 

^  In  this  connection  I  invite  your  attention  to  the  language  of. Article 
XIX  of  the  treaty  of  1844,  which  contains  the  first  stipulation  of  the 
Chinese  Government  for  the  protection  of  citizens  of  the  United  States 
in  China.  The  article  reads  as  follows  : 

All  citizens  of  the  United  States  in  China  peaceably  attending  to  their  affairs,  being 
placed  on  a  common  footing  of  amity  and  good  will  with  subjects  of  China,  shall  rel 
ceivo  and  enjoy  for  themselves,  and  everything  pertaining  to  them,  the  special  pro¬ 
tection  of  the  local  authorities  of  Government,  who  shall  defend  them  from  all  insult 
or  injury  of  any  sort  on  the  part  of  tho  Chinese.  If  their  dwellings  or  property  be 
threatened  or  attacked  by  mobs,  incendiaries,  or  other  violent  or  lawless  persons,  the 
local  officers,  on  requisition  of  the  consul,  will  immediately  dispatch  a  military  force 
to  disperse  tho  rioters,  and  will  apprehend  tho  guilty  individuals  and  punish  them 
with  tho  utmost  rigor  of  the  law. 
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These  stipulations  are  somewhat  amplified,  but  substantial!*  affirmed 
in  the  eleventh  article  of  the  treaty  of  1858. 

Thus  it  is  seen  that  the  Government  of  China  guaranties  to  flu*  ei!  izen 
ot  the  United  [States,  peaceably  attending  to  their  affairs,  special  protec¬ 
tion,  not  only  for  themselves,  but  for  “  everything  pertaining  to  them.” 

In  order  to  appreciate  the  obligation  of  the  Imperial  Government  in 
this  regard,  it  is  only  necessary  to  consider  the  circumstances  under 
which  the  foregoing  provisions  were  made,  and  the  narrow  territorial 
limits  to  which  they  were  applicable.  When  the  treaty  of  1844  was  signed 
China  was  a  closed  country.  Her  people  were  averse  to  the  presence 
and  association  of  foreigners,  and  no  American  citizen  coukl  enter  the 
Empire  with  any  guaranty  of  security  for  person  or  property.  The  pur¬ 
pose  of  the  treaty  of  1844  was  to  afford  such  a  guaranty,  which  was 
defined  in  the  article  above  quoted. 

But  the  provisions  of  this  article,  it  is  important  to  observe,  are  re¬ 
stricted  to  an  exceedingly  limited  area,  and  do  not  extend  to  the  whole 
empire.  It  is  provided  by  Article  III  of  the  treaty  that  citizens  of  the 
United  States  shall  be  permitted  to  frequent  only  five  designated  ports 
(the  number  of  which  has  since  been  somewhat  extended),  and  even  in 
those  places,  as  is  provided  in  Article  XVII,  sites  for  the  dwellings  and 
business  houses  of  Americans  are  to  be  selected  with  “  due  regard  to 
the  feelings  of  the  people”. 

Within  these  narrow  confines  alone  did  the  Imperial  Government 
engage  to  assert  its  authority,  which  is  the  only  guaranty  of  the  per¬ 
sonal  and  property  rights  of  Americans  in  the  Chinese  Empire.  In  the 
United  States,  on  the  other  hand,  not  only  are  the  subjects  of  China 
permitted  to  go  freely  into  every  part  of  the  country,  but  the  same  con¬ 
stitutional  and  legal  guaranties  of  their  rights,  as  of  those  of  our  own 
citizens,  everywhere  prevail,  save  in  the  respect  previously  mentioned, 
that  in  many  cases  the  foreigner  may  have  special  advantages  in  the 
selection  of  a  forum. 

It  is  therefore  manifest  that,  although  in  those  recently  and  sparsely 
settled  regions  of  the  United  States  in  which  social  organization  is  nec¬ 
essarily  imperfect,  the  administration  of  justice  may  not  always  be  as 
prompt  and  efficient  as  could  be  desired,  the  temporary  inability  of  the 
constituted  authorities  of  a  particular  locality  to  enforce  the  rights  of 
aliens  or  of  citizens  can  not  be  regarded  as  evidence  that  such  rights 
are  not  generally  secured  in  the  United  States.  In  fact,  there  are  at 
the  present  moment,  residing  in  many  parts  of  the  United  States,  thou¬ 
sands  of  Chinese  whose  rights  are  effectually  protected  under  the  gen¬ 
eral  law  of  the  land.  However  much  we  may  deplore  those  unfortunate 
occurrences,  it  can  not  be  said  that  they  have  tended  to  render  insecure 
the  general  situation  of  the  Chinese  in  this  country,  or  to  expose  them 
to  further  injury.  „ 

It  may  be  stated,  without  fear  of  contradiction,  that  especial  mal¬ 
treatment  of  Chinese  subjects  in  the  United  States  is  the  rare  excep¬ 
tion,  and  not  the  rule.  It  is  only  in  the  remote  districts,  where  lawless¬ 
ness  is  naturally  more  apt  to  prevail,  that  the  grievous  instances  of  out¬ 
rage  which  are  so  greatly  deplored  by  us  have  occurred.  In  such  re¬ 
gions  our  own  citizens  are  frequently  the  victims  of  personal  assaults, 
and  mob  law  prevails  where  municipal  law  is  weakest. 

But  what  do  we  find  to  be  the  case  when  we  consider  the  positions  of 
Americans  in  China?  Restricted  in  their  movements  to  specific  locali¬ 
ties,  and  there  compelled  to  select  their  places  of  residence  and  of  busi¬ 
ness  with  “  due  regard  to  the  feelings  of  the  people,”  their  only  security 
for  person  or  property  is  the  protection  of  the  Imperial  Government. 
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Any  denial,  therefore,  of  this  protection,  even  in  a  single  case,  can 
only  be  viewed  as  a  refusal  on  the  part  of  China  to  fulfill  her  conven¬ 
tional  engagement  to  protect  Americans  and  as  rendering  their  situa¬ 
tion  generally  insecure.  Such  a  refusal  on  the  part  of  the  Imperial 
Government  may  be  likened  to  the  enactment  of  a  law  by  Congress 
(assuming  that  it  possesses  the  constitutional  power  to  make  such  dis 
crimination)  that  certain  classes  of  aliens  should  no  longer  be  entitled 
to  the  remedies  now  afforded  by  the  law  for  the  enforcement  of  the 
rights  of  aliens  and  citizens  alike. 

I  trust  that  in  dealing  with  the  Chungking  riots  the  Imperial  Gov¬ 
ernment  will  assert  its  authority  to  secure  to  American  citizens  the  full 
measure  of  protection  and  indemnity  which  the  treaties  promise. 

I  am,  etc.. 

T.  F.  Bayard 


No.  133. 

Mr.  Denby  to  Mr.  Bayard. 

No.  257.]  Legation  of  the  United  States, 

Pelcing ,  December  1,  18SG.  (Received  January  15,  1887.) 

Sir  :  I  beg  leave  to  renew  the  recommendation  made  by  me  in  my 
dispatch  No.  13,  of  date  October  14, 1SS5,  that  the  appellation  and  rank 
of  Chinese  secretary  be  conferred  on  the  interpreter  of  this  legation. 
I  am  aware  that  little  importance  is  attached  in  the  United  States  to 
titles  or  matters  of  rank.  But  I  must  take  things  as  I  find  them  at  my 
post  of  duty.  Here  all  ceremonial,  social  as  well  as  official,  is  regula¬ 
ted  by  rank.  A  man  without  diplomatic  rank  goes  to  the  lowest  place 
on  all  occasions.  A  line  in  the  statutes  providing  that  the  interpreter 
shall  be  designated  as  Chinese  secretary  and  shall  be  treated  as  and 
held  to  be  one  of  the  secretaries  of  the  legation,  would  be  all  that  is 
necessary. 

I  think  that  the  Tsung-li  yamen  and  other  boards  and  officials  would 
accord  more  respect  to  an  official  designated  as  a  Chinese  secretary 
than  to  an  interpreter.  Interpreters  have  no  rank  whatever  and  are 
treated  altogether  as  subordinates.  The  duties  to  be  performed  by 
them  are  delicate  and  important.  The  Chinese  secretaries  of  the  other 
legations  often  visit  the  Tsung-li  yamen  in  place  of  the  ministers  and 
present  diplomatic  questions.  Such  an  officer  should  have  a  distinctive 
diplomatic  rank,  so  as  to  secure  for  him  all  possible  consideration.  I 
desire  simply  to  place  the  interpreter  of  this  legation  on  a  par  with 
those  of  the  other  great  treaty  powers. 

♦  I  have,  etc.,  Charles  Denby. 


No.  134. 

Mr.  Denby  to  Mr.  Bayard. 

No.  200.]  Legation  of  the  United  States, 

Pelcing ,  December  2, 1880.  (Received  January  21, 1887.) 
Sir:  I  have  the  honor  to  report  that  American  merchants  doing  bus¬ 
iness  at  the  ports  of  Takow  and  Auping,  in  Formosa,  have  presented  me 
the  following  question  through  the  consul  at  Amoy. 
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It  seems  that  the  local  authorities  in  Formosa  levied  an  enormous 
lekin  tax  on  native  produce.  The  people  refused  to  pay  the  tax  and 
threatened  to  discontinue  planting.  The  authorities  then  concluded  to 
collect  this  tax  from  the  foreign  merchants  after  the  produce  (in  this 
case  sugar)  had  reached  the  go-down  of  the  merchants.  The  foreign 
merchants  refused  to  pay  this  tax  on  the  ground  that  it  was  really  an 
export  tax  and  contrary  to  the  treaties. 

I  have  presented  this  question  to  the  Tsung-liyamen  fully,  as  you  will 
see  by  a  copy  of  my  communication  which  is  herewith  inclosed. 

I  will  communicate  the  answer  when  the  same  is  received. 

I  have,  etc., 


Charles  Denby. 


[Inclosure  in  No.  260.1 
Mr.  Denby  to  the  foreign  office. 

Legation  of  the  United  States, 

Peking,  December  2,  1886. 

Your  Imperial  Highness  and  Your  Excellencies: 

I  have  the  honor  to  inform  your  Imperial  highness  and  your  excellencies  that  a  ques¬ 
tion  of  some  importance  has  been  presented  to  me  by  American  merchants  doing  business 
in  Formosa,  through  the  United  States  consul  at  Amoy.  I  beg  leave  to  state  the  saino 
to  your  imperial  highness  and  your  excellencies,  and  most  respectfully  to  ask  your  in¬ 
terposition  in  order  that  justice  may  be  done. 

The  treaty  of  1858  between  China  and  the  United  States  fixes  an  export  duty  on 
sugar  as  follows:  “  Sugar,  brown,  per  100 catties,  1  mace 2  candareens  ;  sugar,  white, 
per  100  catties,  2  mace.  The  treaty  provides  that  this  tariff  shall  henceforward  and 
until  duly  altered  under  the  provisions  of  treaties  bo  in  force  at  the  ports  aud  places 
open  to  commerce.” 

If  the  foreign  merchant  brings  native  produce  down  from  the  interior  under  transit 
passes,  he  pays  one-half  duty,  which  payment  exempts  the  goods  from  all  charges  cn 
route.  But  if  he  buys  the  goods  in  the  open  ports  from  the  producer,  the  rule  has 
been  to  pay  only  the  export  duty.  Now  it  happens  that  in  the  island  of  Formosa  the 
local  authorities  imposed  a  lekin  tax  on  all  produce,  amounting,  I  am  informed,  to  from 
10  to  15  per  cent,  on  the  value  of  each  articlo. 

The  collection  of  this  enormous  tax  was  resisted  by  the  producers,  who  refused  to  pay 
it  and  threatened  to  discontinue  planting  if  it  was  insisted  upon.  The  local  authorities 
then  abandoned  the  collection  of  this  tax  in  the  interior  and  concluded  to  collect  it  at 
tho  port  of  shipment  from  foreigners.  For  that  purpose  they  established  lekin  sta¬ 
tions  at  the  port  of  Takow  and  Anping  (a  port  of  Vainanfu).  Tho  collection  of  such 
a  tax  was  justly  regarded  by  the  foreign  merchant  as  the  imposition  of  a  new  export 
duty.  It  seems  that  the  British  consul,  who  is  also  consular  agent  of  tho  United  States, 
Mr.  Warren,  arranged  with  the  local  authorities  that  until  tho  final  decision  of  tho 
high  authorities  at  Peking  on  the  legality  of  this  tax,  the  goods  might  be  shipped  by 
giving  bond  guarantying  the  payment  of  the  tax,  should  it  be  decided  that  such  a 
fax  could  bo  levied  within  the  limits  of  a  treaty  port.  If  the  local  authorities  for  any 
reason  find,  themselves  unable  to  collect  lekin  on  the  produce  while  it  is  en  route,  this 
inability  furnishes  no  reason  why  the  foreign  merchant,  after  he  has  bought  the  goods 
and  has  them  in  his  godown,  should  pay  this  tax. 

If  it  is  competent  for  the  local  authorities  to  levy  what  lekin  they  please,  it  be¬ 
comes  clearly  impossible  for  the  foreign  merchants  to  do  business  at  all.  If  ho  is 
liable  to  pay  this  tax  he  would  never  know  how  much  his  goods  would  cost  him. 

I  am  informed  that  the  lekin  tax  levied  in  Formosa,  is  tor  white  sugar,  No.  1,  40 
cent3  per  basket  of  132  pounds  ;  and  for  brown  sugar,  No.  1,  20  cents  per  basket  of 
132  pounds.  Taxes  on  Nos.  2  and  3  are  proportionately  larger.  Since  tho  bond  sys¬ 
tem  was  agreed  on  tho  taxes  have  been  largely  increased.  Thero  is  no  means  of 
knowing  to  what  amount  the  tax  may  be  hereafter  increased.  This  uncertainty  is 
very  detrimental  to  trade. 

Tho  sugar  season  is  now  about  to  open,  and  it  is  important  that  the  question  of  tho 
liability  of  the  foreign  merchants  to  pay  lekin  on  sugar  in  the  two  ports  should  bo 
settled. 

I  therefore  submit  the  whole  question  to  your  Imperial  highness  and  your  excel¬ 
lencies,  hoping  that  you  will  do  justice  in  tho  premises. 
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I  respectfully  request  your  Imperial  highness  and  your  excellencies  to  make  an 
order  that  native  products  which  have  been  bought  by  the  foreign  merchants  shall 
only  bo  required  to  pay  the  regular  export  duty,  and  shall  not  be  required  to  pay 
lekin  taxes. 

I  have,  etc., 

Charles  Denby. 


no.  135. 

Mr.  Denby  to  Mr.  Bayard. 


No.  262.]  Legation  of  the  United  States, 

Peking ,  December  4,  1886.  (Received  January  21,  1887.) 

Sir  :  I  have  the  honor  to  inform  the  Department  of  the  return  of 
Marquis  Tseng  from  the  capitals  of  England  and  Russia,  where  he  has 
been  accredited  as  envoy  extraordinary  and  minister  plenipotentiary 
of  His  Majesty  the  Emperor  of  China,  since  1878.  His  return  is  a  mat¬ 
ter  of  some  interest  to  foreign  residents  in  China,  as  he  is,  perhaps,  the 
most  progressive  and  influential  minister  that  has  ever  represented 
China  abroad. 

The  Marquis  Tseng  is  the  son  of  the  late  Tseng  Kuo-fan,  the  most 
celebrated  among  recent  Chinese  statesmen,  and  one  who  was  much 
revered  by  the  Chinese  for  the  wisdom  and  patriotism  believed  to  actu¬ 
ate  his  official  conduct. 

Possessing  many  of  the  admirable  traits  of  his  father,  and  belonging  to 
a  well-known  official  family,  it  is  believed  by  many  that  the  marquis  will 
be  in  a  better  position  than  others  who  have  held  similar  diplomatic  posts 
to  impress  on  the  Chinese  bureaucracy  the  advantages  which  will  accrue 
to  China  by  the  adoption  of  Western  improvements  and  civilization. 
#*###** 


His  mission  in  Europe  has  not  been  the  easiest  in  the  gift  of  the 
Emperor.  Ho  has  had  a  difficult  role  to  play,  particularly  in  matters 
having  relation  to  the  late  complications  between  France  and  China. 
He  seems  to  have  grasped  the  situation,  and  in  many  cases  acted  on 
his  own  views.  *  *  * 


To  his  credit  it  may  be  said  that  his  mission  abroad  has  been  a  suc¬ 
cess,  and  it  is  to  be  hoped  that  his  efforts  to  serve  his  country  at  home 
may  be  equally  successful. 

The  marquis  is  at  present  in  Shanghai,  where  he  has  spent  some 
time  in  inspecting  the  forts  there.  He  is  expected  in  Peking  shortly. 
His  present  official  positions  are  vice-president  of  the  board  of  war  and 
assistant  lord  of  the  admiralty. 

I  have,  etc., 


CnARLES  Denb?. 


No.  136. 

Mr.  Denby  to  Mr.  Bayard. 

No.  263.]  Legation  of  the  United  States, 

Peking ,  December  11,  1886.  (Received  January  21,  1887.) 
Sir  :  I  have  the  honor  to  report  that  the  consul-general  has  sub¬ 
mitted  to  me  the  following  question :  “  Is  the  storage  of  opium  by  an 
American  firm  forbidden  under  Article  II  of  the  treaty  of  1880  ?  » 
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I  have  declined  to  answer  this  question  specifically,  but  I  have  held 
that,  under  the  facts  communicated  to  me,  Messrs.  Russell  &  Co.  were 
acting  contrary  to  the  treaty. 

I  inclose  herewith  a  copy  of  my  answer,  which  I  submit  to  you  for  ap¬ 
proval. 

I  have,  etc., 


Charles  Denby. 


[Inclosuro  in  No.  263.  ] 

Mr.  Denby  to  Mr.  Kennedy. 

December  4,  1886. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  dispatch  No.  20,  of  date 
November  26,  1886.  In  the  absence  of  any  statute  construing  or  enforcing  the  second 
article  of  the  treaty  of  I860,  it  is  very  difficult  to  define  accurately  what  acts  are  pro¬ 
hibited  to  be  done  by  citizens  of  the  United  States.  In  a  communication  to  Congress 
of  date  May  19,  1836,  tho  honorable  Secretary  of  State  uses  this  language  : 

“The  intent  of  the  treaty  is  clear  that  no  American  citizen  in  China  shall  engage 
in  or  knowingly  aid  others  to  carry  on  the  opium  traffic.” 

I  shall  not  undertake  to  answer  specifically  tho  question  put,  “  Is  the  storage  of 
opium  by  an  American  firm  forbidden  under  Article  II  of  tho  treaty  of  1830  ?” 

In  advance  of  Congressional  legislation  it  would  not  be  proper  for  mo  to  declare 
what  acts  are  prohibited.  It  is  sufficient  to  decide  questions  based  on  actual  facts 
existing  and  communicated  to  me. 

The  facts  admitted  here  are  that  Mr.  Grieg,  an  Englishman  in  the  employment  of 
Messrs.  Russell  &  Co.,  deals  in  opium.  He  stores  it  in  their  godown  and  he  pays 
them  “  a  commission  from  its  storage.”  Without  deciding  whether  storago  of  opium 
by  an  American  under  all  circumstances  is  prohibited,  I  incline  to  the  opinion  that 
storage  in  a  warehouse  owned,  kept,  and  used  by  an  American  to  carry  on  his  own 
business  is  prohibited.  Should  I  sustain  the  view  that  Messrs.  Russell  &  Co.  take  of 
the  treaty  I  would  bo  practically  deciding  that  every  American  i  u  Ch  ina  can  lawfully 
fill  his  warehouses  with  opium  on  storage,  take  care  of  it  and  protect  it,  insure  it, 
maintain  an  action  for  its  possession,  and  do  every  act  relating  to  it  that  any  ware¬ 
houseman  may  do. 

It  seems  to  mo  that  such  a  state  of  things  would  be  contrary  to  the  treaty.  It  is 
true  that  storing  an  article  is  not  literally  importing  it,  buying,  selling,  or  transport¬ 
ing  it;  but  there  would  be  neither  buying,  selling,  importing,  nor  transporting  an 
article  unless  it  could  be  stored  for  safe-keeping.  The  greater  must  bo  taken  to  in¬ 
clude  tho  less. 

Let  it  be  distinctly  understood  that  I  do  not  iutimato  that  an  American  may  not 
lawfully  lease  a  portion  of  his  godown,  or  that  tho  lessee  may  not  carry  on  any  busi¬ 
ness  therein  which  is  not  prohibited  by  tho  law  of  China  or  by  international  law. 
What  I  hold  is  that  an  American  may  not  use  his  godown,  which  he  uses  and  occu¬ 
pies  for  the  transaction  of  his  own  business,  for  the  purpose  of  storing  opium  therein. 

Your  second  question  is,  “  Is  the  receipt  of  commissions  for  such  storage  an  infrac¬ 
tion  of  Article  II  ?  ” 

The  receipt  of  pay  for  storage  would  neither  add  to  nor  take  from  tho  act  itself  its 
illegal  character.  If  tho  opium  were  stored  gratuitously  the  act  would  still  be  wrong¬ 
ful  Tho  violator  of  law  can  not  shield  himself  against  tho  consequences  of  an  illegal 
act  by  the  plea  that  he  did  it  without  reward.  If  pay  is  charged  for  storage  it  is  a 
circumstance  tending  to  characterize  the  transaction  as  an  ordinary  matter  of  busi¬ 
ness. 

You  will  please  send  a  copy  of  this  dispatch  to  the  United  States  consul  at  Foo¬ 
chow,  and  communicate  its  contents  to  Messrs.  Russell  &  Co.  I  am  satisfied  that 
this  distinguished  and  honorable  firm  had  no  intention  to  knowingly  do  aDy  act  con¬ 
trary  to  tho  treaty.  They  have  construed  its  terms  strictly,  while  I  have  looked  at 
its  true  intent  and  meaning. 

The  whole  matter  will  be  communicated  to  the  honorable  Secretary  of  State  for 
his  decision. 

I  am,  etc., 


Charles  Denby. 
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No.  137. 

Mr.  Bayard  to  Mr.  Benby. 

No.  132.]  Department  of  State, 

Washington,  December  9,  1S80. 

Sir  :  1  have  received  your  No.  229,  of  October  10,  last,  concerning  the 
settlement  of  the  claim  of  the  missionaries  for  the  destruction  of  their 
property  at  the  Chungking  riots,  through  the  mediation  of  the  British 
consular  agent  there,  Mr.  Bourne,  -whom  the  local  authorities  have  asked 
to  act  in  the  matter. 

Tour  action  in  authorizing,  through  the  British  minister,  Mr.  Bourne, 
with  the  consent  of  the  superintendent,  Mr.  Gamewell,  to  adjust  the 
claim  of  the  American  missionaries  by  the  payment  of  not  less  than 
25,000  taels,  which  is  a  reduction  of  3,000  taels  from  the  original  amount 
asked,  is  approved. 

*  *  o  *  *  *  * 

I  am,  etc., 

T.  F.  Bayard. 


No.  138. 

Mr.  Denby  to  Mr.  Bayard. 

No.  273.]  Legation  of  the  United  States, 

Peking,  December  18,  1S86.  (Received  February  12,  1887.) 

Sir  :  I  have  the  honor  to  inform  the  Department  of  the  appointment 
of  Marquis  Tseng,  late  Chinese  minister  to  England  and  Russia,  as 
minister  of  the  Tsung-li  yamen.  I  will  only  say  that  his  appointment 
is  regarded  as  a  good  one. 

I  have,  etc., 

Charles  Derby. 


No.  139. 

Mr.  Denby  to  Mr.  Bayard. 

No.  274.]  Legation  of  the  United  States, 

Peking ,  December  20,  1SS6.  (Received  February  12,  18S7.) 

Sir  :  I  have  the  honor  to  inclose  herewith  a  communication  from  the 
viceroy  at  Canton  to  Mr.  Consul  Seymour,  relating  to  the  claims  of 
American  citizens  for  damages  at  Tseng  Yuen  (American  Baptist  South) 
in  September,  1884,  and  at  Ivwei  Ping  (American  Presbyterian)  in  May, 
18S0.  The  viceroy  states  that  he  has  repeatedly  ordered  the  magis¬ 
trates  u  to  hasten  and  satisfactorily  settle  the  preceding  cases.”  aJlc 
disputes  the  amount  of  damages  claimed. 

I  have,  etc., 


Charles  Denby. 
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[Inclosure  in  No.  274.— Translation.] 
Tlic  viceroy  of  Canton  to  Mr.  Seymour. 


Canton,  October  31,  1886. 

Sir:  Hating  received  your  two  dispatches,  one  on  August  28  and  one  on  Septem¬ 
ber  2,  I,  the  viceroy,  after  perusing  and  investigation,  found  that  when  your  former 
dispatch  camo  to  hand  I  had  already  ordered  tho  Kwci  Ping  magistrate  to  investi¬ 
gate,  administer,  and  trace  up  the  lost  articles  and  report  them,  and  if  Mr.  Fulton 
should  return  to  tho  district  to  see  that  ho  is  protected. 

I  also  have  ordered  tho  Ching  Yuen  magistrate  to  investigate  into  the  case  that  oc¬ 
curred  during  August,  1884,  when  the  missionary  chapel  was  robbed,  and  have  those 
that  began  the  disturbances  and  thoso  that  destroyed  and  robbed  away  articles  classi¬ 
fied  seized,  tried,  and  satisfactorily  administered. 

Therefore,  in  regard  to  tho  two  cases  of  Ivwei  Ping  and  Ching  Yuen  districts,  I,  the 
viceroy,  have  repeatedly  and  strictly  ordered  their  respective  magistrates  to  protect 
foreigners  if  there  are  any,  to  hasten  and  satisfactorily  settle  tho  preceding  cases,  and 
forbid  them  to  delay  or  to  be  partial. 

I  have  ordered  them  so  many  times  that  I  think  that  each  magistrate  will  not  dare  to 
delay  or  not  to  administer  the  aifairs. 

I  refer  to  tho  clause  in  the  dispatch  saying  that  these  affairs  can  be  easily  settled 
with  your  honorable  consul,  but  the  Ching  (or  Tseng)  Yuen  case  is  not  a  simple  affair. 

Tho  official  has  been  changed  and  things  are.  different  from  what  they  were  boforo, 
so  it  must  be  thoroughly  investigated  before  it  can  be  settled,  and  not  becauso  the  na¬ 
tive  official  wishes  to  delay. 

With  reference  to  whether  the  Kwei  Ping  case  can  be  immediately  settled  satisfac¬ 
torily  it  must  be  distinctly  inquired,  how  the  trouble  originated,  who  caused  the  trouble, 
who  were  tho  ringleaders,  who  were  the  followers,  before  it  can  bo  justly  decided. 

With  reference  to  the  two  cases  that  could  bo  easily  settled,  I,  tho  viceroy,  only  can 
strictly  hasten,  but  can  not  decide  beforehand. 

With  regard  to  the  settlement  of  the  cases  by  the  viceroy  in  Canton;  since  Kwei 
Ping  is  several  thousand  lis  from  Canton,  and  Tseng  (or  Ching)  Yuen  is  several  hun¬ 
dred  lis  away,  whether  tho  affairs  pertaining  to  the  cases  are  true  or  untrue,  and  tho 
causes  of  the  troubles,  all  of  which  I  have  not  witnessed  with  my  own  eyes,  so  that  I 
can  not  decide  the  case  without  certainty. 

Your  dispatch  also  stated  that  the  man  who  leased  tho  houso  to  Mr.  Fulton  at 
Kwei  Ping  said  “that  placards  were  posted  offering  a  reward  for  his  head  at  Kwei 
Ping.”  I  am  afraid  that  this  news  has  been  inaccurately  reported,  otherwise  it  must 
bo  that  the  man  has  been  accustomed  to  pursue  ovil  doings,  and  that  ho  has  gathered 
enmities  with  his  fellow-countrymen;  but  this  is  not  the  foreigners’  business. 

I,  the  viceroy,  have  been  accustomed  to  treat  tho  Americans  intimately,  so  I  must 
order  the  Kwei  Ping  magistrate  to  protect  Mr.  Fulton  when  he  reaches  the  district, 
so  as  to  please  your  honorable  consul’s  wishes. 

In  regard  to  your  honorable  consul’s  dispatch  of  July  11,  1886,  in  which  it  is  stated 
that  Mr.  Fulton  altogether  lost  property  to  the  amount  of  $3,300,  I,  tho  viceroy, 
then  referred  to  the  dispatch  of  General  “Loo”  (tho  general  of  Kwong  Si)  and  tho 
petitions  of  the  colonel  of  “  Chum  Chow,”  and  the  Kwei  Ping  magistrate,  all  stating 
that  Mr.  Fulton  himself  said  that  “the  clothing  and  articles  lost  were  not  of  much 
consequence,”  and  that  “  all  liveswere  secured,  very  fortunate  ” ;  all  these  words  were 
uttered  by  Mr.  Fulton  himself,  so  that  it  cannot  be  untrue,  and  if  the  articles  lost 
amounted  to  $5,300  he  would  have  distinctly  told  the  native  official  and  not  state  that 


they  were  not  of  much  consequence. 

1,  the  viceroy,  having  a  regard  for  the  friendly  terms  of  our  two  countries,  that 
peace  rest  between  us  is  considered  important,  and  that  the  affairs  concerning  losses 
considered  small,  therefore  I  did  not  mention  them  in  my  answers,  and  since  your 
honorable  consul  has  repeatedly  sent  dispatches  to  mo  urging  tho  settlement  of  the 
twocases,  alsodidnot  mention  the  lost  articles  again,  is  similarto  my  ideas.  Although 
tho  affairs  are  small,  yet  it  is  important  in  connection  with  the  settlements,  so  I  must 
clearly  state  it  in  tho  beginning,  and  think  that  your  honorable  consul  sees  it  hero. 

Again,  the  two  cases  of  Kwei  Ping  and  Tseng  (or  Ching)  Fuen  are  only  disturb¬ 
ances  suddenly  arisen,  which  is  a  small  affair,  as  the  Americans  did  not  receive  any 
wounds  or  injury ;  and  I,  the  viceroy,  as  soon  as  your  honorable  consul  s  dispatch  was 
received,  ordered  each  magistrate  to  immediately  and  satisfactorily  administer  tho 
affairs,  and  have  repeatedly  and  strictly  hastened  them;  sol,  tho  viceroy,  did  not 
spare  any  moment  in  attending  to  the  American  cases,  and  can  say  that  I  havo  ex¬ 
erted  alf  my  power,  but  in  the  case  of  the  Chinese  club-house  at  San  Francisco,  where 
the  Americans  totally  killed  over  thirty  Chinese  subjects,  and  that  several  hundred 
thousand  dollars’  worth  of  property,  etc.,  were  lost,  which  is  inhuman  oppression  to 
the  extreme,  and  compared  with  the  two  cases  of  Kwei  Ping  and  Iscng  (or  Ching) 
Yuen  must  be  one  hundred  times  as  severe. 
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Although  the  indemnity  has  been  considered  and  decided  upon,  and  yet  is  not  set¬ 
tled.  China  has  exerted  her  utmost  in  administering  the  small  cases  of  America;  so 
America  ought  to  immediately  and  satisfactorily  settle  the  serious  cases  of  China. 

Your  honorable  consul  ought  to  personally  telegraph  and  petition  to  his  excellency 
the  American  minister  at  Peking  to  write  to  your  honorable  country’s  Secretary  of 
State  (within  this  day)  to  consider  satisfactorily  and  pay  the  indemnities  to  the  Chi¬ 
nese  minister  and  severely  punish  the  rioters,  so  as  to  he  in  accordance  with  the  pub¬ 
lic  agreements. 

Although  this  case  is  not  connected  with  the  Kwei  Ping  and  Tseng  (or  Chiug)  Yuen 
cases,  yet  your  honorable  consul  having  previously  sent  dispatches  respectfully  ask¬ 
ing  mo,  the  viceroy,  of  reasonable  affairs,  so  I,  the  viceroy,  respectfully  ask  reasonable 
affairs  of  your  honorable  consul,  and  think  that  your  honorable  consul  will  comply 
with  this. 

Besides  ordering  the  Kwei  Ping  magistrate  to  immediately  investigate  into  the 
true  facts  of  this  case,  clearly  trace  up,  satisfactorily  administer,  and  report  the  af¬ 
fairs,  and  if  Mr.  Fulton  returns  to  the  district  to  protect  him  with  all  his  power  and 
to  put  a  stop  to  all  placards  posted,  and  order  the  Ching  (or  Tseng)  Yuen  magistrate 
to  investigate  into  the  caso  occurred  during  August,  1884,  when  the  missionary  chapel 
was  robbed,  to  have  those  that  began  the  trouble  and  those  that  destroyed  and  robbed 
away  property,  etc.,  seized,  tried,  and  immediately  administered,  so  I  reply  to  your 
honorable  consul  with  compliments,  etc. 

Chang  Chih  Tung. 


No.  140. 


Mr.  Denby  to  Mr.  Bayard. 


No.  281.]  Legation  of  the  United  States, 

Pelcing,  January  6,  1887.  (Deceived  March  7.) 

Sir:  I  have  the  honor  to  inclose  herewith  the  reply  of  the  yamen  to 
my  communication  relating  to  the  tax  levied  on  sugar  in  Formosa,  of 
which  a  copy  was  sent  to  you  with  my  dispatch  No.  260,  of  December 
2,  1880. 

It  will  be  seen  that  the  yamen  relies  on  Eule  7  of  the  trade  conven¬ 
tion  of  1 858  with  the  United  States.  The  yamen  states  that  it  has  dep¬ 
utized  officials  to  consult  and  arrange  the  matter.  I  will  communicate 
the  result. 

I  have  to  state  in  this  connection  that  I  have  noticed  in  the  public 
press  that  the  viceroy  at  Canton  has  levied  a  new  tax  on  kerosene  oil. 
When  I  receive  official  notice  from  the  consul,  to  whom  I  have  written, 
I  will  protest  against  this  outrage  of  Chang  Chi  Tung.  I  shall  thus 
largely  avail  myself  of  your  fine  argument  in  your  dispatch  No.  116,  of 
March  8,  1886. 

X  have,  etc., 


Charles  Denby. 


[Incloaure  in  No.  281.] 

The  Tsung-li  yamen  to  Mr.  Denby. 

Peking,  January  3,  1887. 

Your  Excellency:  Some  time  ago  the  priuce  and  minister  had  the  honor  to  re¬ 
ceive  a  communication  from  your  excellency  in  relation  to  the  levying  of  lekin  in 
Formosa,  wherein  you  stated  that  it  was  important  that  the  question  bo  settled,  etc. 

At  the  time,  the  yambn  sent  instructions  to  Formosa,  calling  for  a  report  upon  the 
subject,  and  also  acknowledged  your  excellency’s  dispatch.  This  is  a  matter  of 
record. 

Now,  it  appears  that  the  collection  of  lokin  in  the  island  of  Formosa  is  at  present 
confined  to  one  route  [one  road].  Whenever  foreigners  proceed  inland  and  purchase 
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native  produce,  and  do  not  apply  for  transit  passes  (to  cover  the  goods  in  transitu'),  or 
when  they  purchase  native  produce  at  the  treaty  ports  which  have  not  paid  lekiu  in¬ 
land,  in  these  cases  it  is  right  that  the  exaction  of  lekin  should  he  levied  on  the  goods. 
Since  the  collection  ol  this  tax  is  in  lieu  of  the  payment  of  the  barrier,  or  transit 
tax,  it  can  not  he  regarded  as  the  imposition  of  an  additional  lekin  tax  from  foreign 
merchants  at  the  treaty  ports. 

The  plan  adopted  in  t  ormosa  is  not  at  variance  with  the  provisions  of  Article  VII 
of  the  trade  regulations  between  the  United  States  and  China.  Further,  it  is  not 
altogether  unlike  the  system  governing  the  collection  of  lekin  in  the  other  provinces, 
although  there  are  in  the  Formosa  system  slight  points  of  difference.  Instructiaus 
have  already  been  sent  by  tho  yamen  to  the  authorities  of  Formosa,  as  well  as  to  the 
inspector-general  of  customs,  to  depute  officers  in  Formosa  to  consult  and  properly 
arrange  the  matter. 

As  in  duty  bound,  the  prince  and  minister  send  this  communication  in  reply  for 
your  excellency’s  information. 

A  necessary  communication,  addressed  to  his  excellency  Charles  Denby,  United 
States  minister,  Peking. 


No.  141. 

Mr.  Denby  to  Mr.  Bayard. 

No.  282.]  Legation  of  the  United  States, 

Pelting,  January  7,  1887.  (Received  March  7.) 

Sir:  I  have  the  honor  to  report  that  the  losses  of  the  missionaries  of 
the  Methodist  mission  at  Chungking  have  been  finally  adjusted. 

I  inclose  herewith  a  translation  of  the  agreement  made  by  Mr.  Fred¬ 
erick  S.  A.  Bourne,  acting  for  me,  with  the  Chinese  officials". 

By  the  terms  of  this  agreement  the  walls,  masonry,  pillars,  etc.,  re¬ 
maining  on  the  property  are  to  be  preserved.  The  missionaries  are  to 
return  to  Chungking  and  rebuild,  under  the  protection  of  the  authori¬ 
ties,  when  deemed  advisable.  The  present  sites  are  to  be  exchanged 
for  others.  Twenty-three  thousand  taels  are  to  be  paid  at  specified 
times. 

Mr.  Bourne  writes  to  Her  Britannic  Majesty’s  minister  that  the  local 
authorities  desired  to  insert  in  the  agreement  a  period  of  delay  in  the 
missionaries  returning  to  Chungking,  but  he  refused  to  allow  such  a 
clause  to  be  inserted.  Mr.  Bourne  is  still  a  quasi  prisoner  in  the  ya- 
mfin,  and  the  French  missionaries  are  barricaded  in  their  house.  As 
soon  as  the  French  commence  building  our  missionaries  can  return. 
The  local  officials  were  desirous  of  inserting  in  the  agreement  a  clause 
that  the  head  of  tho  ward  chosen  by  tho  literati  and  the  head  of  the 
ward  chosen  by  the  people  should  control  the  selection  of  new  sites,  but 
Mr.  Bourne  would  not  consent,  because  the  treaties  do  not  warrant  such 
an  arrangement. 

Mr.  Bourne  has  rendered  us  signal  service  in  this  matter.  He  has 
displayed  great  zeal,  ability,  and  kindness.  There  was  no  other  person 
in  Chungking  who  could  attend  to  our  business,  and  no  American  was 
allowed  to-go  thither. 

The  agreement  has  been  submitted  by  me  to  the  superintendent  of 
the  mission,  and  has  been  approved  by  him.  I  have  notified  Her  Bri¬ 
tannic  Majesty’s  minister  of  my  approval  of  the  agreement.  The  mat¬ 
ter  may  therefore  be  considered,  as  having  reached  a  favorable  termina¬ 
tion. 

I  am  just  in  receipt  of  your  dispatch  No.  118,  of  date  November  8, 
1880.  You  therein  authorize  me  to  go  to  Chungking,  or  to  send  thither 
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Mr.  Franklin  or  a  member  of  this  legation.  It  is  a  sis  weeks’  trip  to 
go  thither,  and  I  hope  the  necessity  of  sending  any  one  will  not 
arise.  *  *  * 

I  have,  etc.,  Charles  Denby. 


[Inclosure  in  So.  282.  J 

Mr.  Bourne  to  Sir  John  Waisham. — Proposed  arrangement  of  the  American  case  arising 
out  of  Chungking  riots  of  July  1,  1886. 

The  actiug  governor-general  of  Ssu  Chuan,  Yu,  having  deputed  the  expectant 
prefects,  Lo  and  Fang,  to  arrange  this  affair  at  Chungking,  together  with  I,  taotai 
of  Eastern  Su  Chuan,  Hong,  prefect  of  Chungking,  Fu  and  Kwo,  magistrates  of  the 
district  of  Chungking,  and  the  minister  of  tho  United  States  in  China,  having  re¬ 
quested  tho  British  minister,  Sir  John  Waisham,  hart.,  to  instruct  Mr.  Bourne, 
British  resident  consular  officer  at  Chungking,  to  settle  this  case  on  behalf  of  [the 
American  minister],  the  above  parties  have  now  agreed  to  tho  following  terms  : 

1.  The  local  officials,  civil  and  military,  are  to  take  measures  to  preserve  all  that 
remains  on  the  American  sites  within  the  city  in  the  Tai-Chia  Hang  and  the  Chin- 
lung  Hang — walls,  masonry,  pillars,  etc.  Damages  to  this  property  will  not  be 
allowed. 

2.  The  American  missionaries  are  to  wait  until  the  district  is  quiet  and  men’s 
minds  quite  settled  before  rebuilding  their  houses  in  the  city.  As  soon  as  it  is  ad¬ 
visable  for  foreigners  to  build  in  the  city,  the  local  officials,  civil  and  military,  will 
extend  strenuous  protection  to  the  missionaries,  and  will  appoint  police  to  look  after 
them. 

3.  The  American  missionaries  paid  originally  2,300  taels  for  the  site  at  Ihang-ching, 
and  200  taels  for  the  site  at  Liang-feng-ya,  exclusive  of  the  stamp  duty.  As  the 
people  are  not  willing  that  the  American  missionaries  should  build  on  these  sites,  it 
is  now  decided  that  these  sites  shall  bo  given  up  in  exchange  for  others,  according 
to  Mr.  Gamewell’s  letter  to  Hsia,  taotai,  dated  July  12  last.  As  soon  assuitablo  sites 
havo  been  found  a  fair  purchase  price  will  be  decided.  If  the  price  is  more  than 
2,500  taels  tho  American  missionaries  will  make  good  the  balance,  and  if  tho  price  is 
less  than  2,500  taels  the  local  officials  will  make  good  the  balance  after  tho  purchase 
has  been  completed.  Tho  sites  at  Ihang-ching  and  Liang-feng-ya  will  be  given 
up,  and  the  foreign  grave  at  Ihang-ching  will  be  moved  over.  When  the  district 
outside  (the  city)  is  quite  settled  and  the  American  missionaries  build  on  the  new 
sites  given  in  exchange,  tho  local  officials,  civil  and  military,  will  again  take  strenu¬ 
ous  measures  to  protect  them. 

4.  Tho  list  of  losses  made  out  at  tho  time  by  Mr.  Gamewell  amounted  to  2$. 000 
taels,  exclusive  of  the  value  of  the  four  sites.  Now  that  tho  affair  is  being  settled  by 
way  of  compromise,  the  American  minister  is  willing  to  reduce  the  amount  to  be  paid 
in  compensation.  It  is  promised  that  23,000  taels,  note  silver,  by  tho  Chungking 
balance  shall  bo  paid  ;  5,000  taels  in  tho  twelfth  month  of  this  twelfth  year  of  Kuang- 
hsii ;  6,000  taels  in  the  third  month  ;  6,000  taels  in  the  sixth  month,  and  6,000  taels 
in  the  ninth  month  of  the  thirteenth  year  of  Kuang-ksii. 

5.  Both  parties  will  report  tho  above  terms  to  their  superiors  for  their  approval, 
settling  tho  case. 

Taotai, 

Prefect,  Magistrate, 
and  Mr.  Bourne. 

Dated  December  10,  1886. 

True  translation. 

F.  S.  A.  Bourne. 


No.  142. 

JLTr.  Bayard  to  Mr.  Denby. 

No.  14G.]  Department  of  State, 

Washington,  January  S,  1887. 

Sir  :  I  have  received  your  No.  243,  of  November  17, 18S6,  announcing 
the  gratifying  intelligence  of  the  settlement  of  tho  claims  of  the  Ameri- 


CHINA.  181 

can  missionaries  at  Chungking,  by  reason  of  losses  suffered  by  them 
on  account  of  the  riot  there  in  July  last. 

The  Department  warmly  appreciates  the  generous  and  able  assistance 
rendered  to  our  injured  citizens  by  Mr.  Bourne,  the  consular  agent  of 
Great  Britain  at  Chungking.  You  will,  therefore,  in  addition  to  what 
you  have  already  said,  suitably  express  the  Department’s  thanks  to  Sir 
John  Walsham,  Her  Britannic  Majesty’s  minister  at  Peking,  for  his 
courteous  kindness,  and  through  him  to  Mr.  Bourne  for  his  valuable  and 
successful  assistance. 

*  #  »  *  *  *  ,  » 

I  am,  etc., 

T.  F.  Bayard. 


No.  143. 

Mr.  JJoiby  to  Mr.  Bayard. 

No.  28G.]  Leg-ation  of  the  United  States, 

Pelting,  January  10,  1887.  (Received  March  8.) 

Sir  :  I  have  the  honor  to  report  that  I  have' received  from  the  consul 
at  Amoy  a  notice  that  the  local  authorities  of  the  island  of  Formosa  have 
made  a  monopoty  of  the  camphor  trade  of  the  island.  By  this  regula¬ 
tion  sale  of  camphor  by  private  producers  is  prohibited;  the  Govern¬ 
ment  alone  buys  and  sells  camphor.  The  custom  of  giving  transit  passes 
is  abolished. 

Mr.  Crowell  writes  that  he  has  brought  this  matter  to  the  attention 
of  the  Department.  I  have  instructed  him  that  under  Articles  XIV  and 
XXVII  of  the  French  treaty  of  1800,  the  augmenting  of  the  number  of 
articles  reputed  contrabrand  or  subjects  of  monopoly  is  prohibited.  Tho 
text  of  Article XXVII  is: 

The  Chinese  Government  renouncing  therefore  the  right  of  augmenting  tho  num¬ 
ber  of  articles  reputed  contraband  or  subjects  of  monopoly,  any  modification  of  tho 
tariff  shall  be  made  only  after  an  understanding  has  been  como  to  with  tho  French 
Government  and  with  full  and  entire  consent. 

It  is  further  to  be  noted  that  in  all  the  treaties  for  the  regulation  of 
trade  contraband  goods  are  specified.  See  Rule  III  of  the  treaty  with 
the  United  States,  which  prohibits  trade  in  munitions  of  war  and  salt 
only.  In  all  trade  conventions  camphor  is  specified  in  the  list  of  im¬ 
ports  and  exports  and  a  duty  is  affixed. 

I  conclude  that  the  proposed  monopoly  of  camphor  is  prohibited  by 
the  treaties.  Owing  to  the  peculiar  form  of  the  Chinese  Government, 
as  it  relates  to  the  provinces,  and  for  other  reasons,  I  have  adopted  the 
rule  of  requiring  the  consuls  in  the  first  place  to  endeavor  to  settle  with 
the  local  authorities  all  questions  arising  in  their  jurisdiction.  I  de¬ 
part  from  this  rule,  as  in  tho  case  of  tho  Chungking  riots,  in  those 
localities  only  where  there  is  no  consul.  If  the  consuls  are  unable  to 
procure  redress,  I  then  present  the  question  to  the  Tsung-li  yamen.  I 
have  therefore  instructed  Mr.  Crowell  to  present  his  objections  fully  to 
tho  local  authorities. 

####### 

I  have,  etc., 


Charles  Denry. 
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No.  144. 

Mr.  Bendy  to  Mr.  Bayard. 

No,  2SS.1  Legation  of  the  United  States, 

Pelting ,  January  12,  1887.  (Received  March  7.) 

Sib:  I  have  the  honor  to  report  on  the  present  condition  of  the  rail¬ 
road  question  in  China. 

Plans  had  been  perfected  for  the  construction  of  a  railroad  between 
Tientsin  and  Tacu.  The  engineers  and  all  necessary  material  were  to  be 
sent  out  in  the  spring.  But  the  opposition  of  the  censors  has  again 
been  successful.  They  memorialized  the  Throne,  exposing  the  plans  of 
the  viceroy,  Li  Hung  Chang,  and  General  Wilson.  They  detailed  every 
species  of  anticipated  evil ;  the  control  of  China  by  foreigners ;  the  des¬ 
ecration  of  graves  ;  the  deprivation  of  the  means  of  subsistence  to  the 
people.  At  the  last  moment  it  was  ordered  that  all  railroad  enterprises 
should  be  suspended. 

The  Americans  have,  however,  succeeded  in  securing  the  employment 
of  an  iron  expert  and  a  chemist  for  three  years,  at  a  salary  of  $12,500 
gold  and  expenses  of  travel  both  ways,  and  while  in  China.  These 
gentlemen  are  to  exploit  the  iron  mines  in  this  province  first,  and  after¬ 
wards  in  adjoining  provinces.  The  announced  plan  is  that  China  is  to 
manufacture  her  own  rails,  and,  having  succeeded  in  securing  material 
at  home,  she  is  to  build  railways.  This  employment  was  much  coveted 
by  the  English,  Germans,  and  French.  It  is  undoubtedly  a  matter  of 
gratulation  that  it  has  fallen  to  Americans,  as  it  may  be  regarded  as 
an  opening  wedge,  an  initial  step,  which  may  lead  to  important  results. 
*  #  *  *  *  *  * 

I  do  not  despair  of  the  building  of  railroads  in  China.  The  question 
will  recur  again  and  again.  The  influences  surrounding  the  Emperor 
are  progressive.  The  use  of  steam,  the  telegraph,  and  modern  arms  and 
military  and  naval  science,  have  won  their  way  over  just  such  opposi¬ 
tion  . 

I  have,  etc., 

Charles  Deney. 


No.  145. 

Mr.  Bendy  to  Mr.  Bayard. 

No.  291.]  Legation  of  the  United  States, 

Pelting,  January  18,  1887.  (Received  March  22.) 

Sir  :  I  have  the  honor  to  inclose  herewith  a  translation  of  a  dispatch 
from  the  Tsung-li  yamen  informing  me  that  by  agreement  with  Great 
Britain  the  import  duty  and  lekin  tax  on  opium  has  been  fixed  at  110 
taels  per  chest.  Opium  is,  after  paying  this  duty,  to  be  relieved  from 
further  taxation.  The  opium  business  in  China  is  mostly  in  British 
hands.  It  is  supposed  that  Germany  will  consent  to  this  arrangement. 
Should  she  fail  to  do  so  some  trouble  might  ensue.  Her  subjects  might 
insist  on  paying  SO  taels  import  duty  and  take  the  chances  on  the  lekin 
tax.  This  would  lead  to  smuggling  into  the  interior,  which  China 
wishes  to  prevent. 

In  connection  herewith  I  may  be  permitted  again  to  express  the  hope 
that  the  present  Congress  will  enact  the  necessary  legislation  on  the 
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opium  question.  The  moral  influence  of  this  legation  has  alone  pre¬ 
vented  breaches  of  the  treaty  stipulations.  The  question  is  liable  to 
come  up  in  various  forms,  and  has  already  several  times  been  bruited. 
American  merchants  make  tentative  efforts  to  evade  the  strict  provis¬ 
ions  of  the  treaty.  The  Chinese,  on  the  other  hand,  are  very  jealous  of 
their  treaty  rights.  At  any  time  disorder  may  arise  at  one  of  the 
treaty  ports,  and  the  representatives  of  the  Government  are  powerless 
to  prevent  any  infraction. 

******* 


I  hope  that  such  legislation  will 
patch  l  eaches  you. 

1  have,  etc., 


have  been  enacted  before  this  dis- 


Charles  Derby. 


Ilnclosuro  in  No.  291.] 

The  Tsung-li  yamen  to  Mr.  Denby. 

Peking,  January  15,  1887. 

Your  Excellency  :  Tlie  prince  and  ministers  have  the  honor  to  inform  your  ex¬ 
cellency  that  some  time  since  the  Government  of  China  entered  into  an  agreement 
■with  the  Government  of  Great  Britain  fixing  the  import  duty  and  lekin  tax  on  opium, 
the  same  to  ho  collected  under  special  regulations. 

The  yarnfin,  in  conjunction  with  the  hoard  of  revenue,  memorialized  the  Throne  in 
the  matter  of  fixing  the  time  when  the  collection  of  this  duty  and  tax  should  come  into 
operation.  It  has  now  been  decided  that  on  and  after  the  1st  day  of  February,  1887, 
the  duty  and  lekin  on  opium,  to  be  collected  alike  at  all  the  treaty  ports,  shall  bo  110 
taels  per  chest. 

Now,  besides  having  communicated  with  the  customs  or  tax  establishments  in  all 
the  provinces  and  instructed  the  inspector-general  of  customs  to  notify  the  commis¬ 
sioners  of  customs  (at  all  the  treaty  ports)  to  act  accordingly,  as  in  duty  hound  the 
prince  and  ministers  send  this  communication  for  your  excellency’s  information. 

A  necessary  communication  addressed  to  his  excellency  Charles  Denby. 


33b.  146. 

Mr.  Denby  to  Mr.  Bayard. 

33b.  299. J  Legation  of  the  United  States, 

Pelcing,  February  8,  1887.  (Received  March.  31.) 
Sir  :  I  have  the  honor  to  inclose  herewith  a  copy  of  nay  dispatch  to 
the  foreign  office  on  the  subject  of  the  removal  of  the  Woosung  Bar  in 
the  Wangpu  River,  near  Shanghai.  Similar  communications  will  be 
sent  by  each  foreign  representative. 

1  have,  etc., 

Charles  Denby. 


[Inclosure  in  No.  299.1 
Mr.  Denby  to  the  Tsung-li  yamen. 

February  8,  1887. 

Your  Imperial  Highness  and  Your  Excellencies:  I  have  the  honor  to  inform 
your  Imperial  highness  and  your  excellencies  that  the  foreign  merchants  and  ship- 
owners  at  Shanghai  have  again  petitioned  the  foreign  ministers  to  bring  before  your 
Imperial  highness  and  your  excellencies  the  necessity  ot  diedging  the  Woosung  Bar. 
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I  can  not  fail  to  comply  with  this  request,  because  I  believe  that  the  interest  no 
less  of  China  than  of  the  mercantile  classes  demands  this  improvement. 

I  am  aware  that  the  subject  has  been  heretofore  on  several  occasions  brought  to 
the  notice  of  your  Imperial  highness  and  your  excellencies.  But  observation  and  ex¬ 
perience  have  taught  us  that  nothing  is  ever  settled  until  it  is  settled  aright. 

Shanghai,  if  not  such  already,  is  surely  destined  to  bo  one  of  the  great  cities  of  the 
world.  She  occupies  the  most  fortunate  position  midway  of  the  Asiatic  coast.  With 
no  possible  rivals  near  her,  looking  towards  America  and  Japan,  with  the  great 
Yangtze  tributary  to  her,  she  is  the  great  central  port  of  China,  to  which  trade  gravi¬ 
tates  as  naturally  as  tho  commerce  of  the  world  gravitates  to  London,  or  of  America 
to  New  York.  Her  imports  and  exports  largely  exceed  all  those  of  tho  other  ports  of 
China.  Her  shipping  is  enormous.  The  ships  of  every  nation  visit  her  port. 

There  is  no  possible  contingency  which  can  ever  deprive  Shanghai  of  her  pre-emi¬ 
nence  over  other  cities.  Nature  lias,  by  tho  configuration  of  the  continent  atld  the 
flow  of  tho  Yangtze,  which  pours  its  vast  flood  1,900  miles  through  the  heart  of  China, 
determined  here  the  location  of  a  great  city. 

If  these  statements  be  true,  is  it  not  just  to  the  people  of  this  city,  and  of  China, 
whoso  commercial  capital  she  is,  that  overy  facility  should  be  afforded  to  tho  great 
trade  which  finds  its  chief  mart  at  Shanghai  ? 

For  many  years  tho  Woosung  Bar  has  been  a  detriment  and  injury  to  commerce. 
Detentions  of  ships  occur  there  and  heavy  expenses  are  entailed  on  their  owners.  The 
bar  could  be  dredged  out  at  a  comparatively  small  expense,  considering  the  ends  to 
be  accomplished.  Your  archives  and  those  of  all  the  legations  are  replete  with  scien¬ 
tific  reports  showing  tho  necessity  for  this  work  and  the  facility  with  which  it  can 
be  accomplished. 

Heretofore  an  objection  has  been  made  that  this  bar  was  necessary  as  a  protection 
in  time  of  war.  But  China  now  has  a  fine  navy,  and  her  own  ships  would  be  ex¬ 
cluded  as  well  as  tho  ships  of  the  enemy.  Besides,  the  progress  of  the  science  of  war¬ 
fare  has  devised  other  and  more  efficient  means  to  protect  harbors.  The  present  tor¬ 
pedo  system  insures  absolute  protection  against  an  attacking  fleet  of  any  tonnage. 

Tho  greater  the  size  of  the  ships  which  can  ascend  the  river,  the  greater  the  ton¬ 
nage  dues  collected.  The  greater  tho  facilities  for  trade,  the  moro  trade  there  will 
be.  Tho  cost  of  transshipment  of  freight  is  a  very  serious  item  to  large  vessels.  The 
danger  of  affecting  the  current  to  the  disadvantage  of  native  vessels  by  removing  tho 
bar  has  been  disposed  of  by  scientific  observers. 

I  do  not  deem  it  necessary  in  this  communication  to  go  over  the  whole  ground  in 
favor  of  the  improvement  that  is  now  petitioned  for.  Your  Imperial  highness  and 
your  excellencies  are  thoroughly  posted  on  all  phases  of  the  question.  I  desire 
simply,  in  conjunction  with  my  colleagues,  to  call  your  attention  to  the  matter,  and  to 
beseech  you,  as  well  for  the  sake  of  the  best  interests  of  China  as  for  that  of  the  general 
commerce,  to  take  immediate  steps  to  have  this  bar  removed. 

I  have  the  honor  further  to  suggest  that  a  work  of  so  important  a  character  as  the 
improvement  of  the  Wangpu  River  should  bo  intrusted  to  the  authorities  who  control 
the  harbor,  or  that  they  should  be  consulted  in  determining  on  the  plan  of  improve- 
ment,  and  tho  best  scientific  aid  should  be  secured. 

Chakles  Denby. 


No.  147. 

Mr.  Denby  to  Mr.  Bayard. 

No.  301.]  Legation  of  the  United  States, 

Peking,  February  8,  1S87.  (Received  April  12.) 
Sir  :  I  have  the  honor  to  report  that  the  Emperor  Kuang  Hsii  as¬ 
sumed  the  reins  of  government  yesterday.  No  notice  of  this  event  was 
sent  to  the  legations.  There  was  no  public  ceremonial.  This  day  is 
always  regarded  as  a  holiday  by  the  people.  They  thronged  the  streets. 
There  was  no  procession  or  any  of  the  public  festivities  usual  in  other 
countries.  The  princes  and  nobles  of  the  Imperial  family,  the  mem¬ 
bers  of  the  court,  and  the  high  officials  proceeded  in  a  body  to  the  pres¬ 
ence  of  the  Empress  and  paid  their  respects  to  the  Emperor.  At  night 
there  were  displays  of  fire-works  and  illuminations  all  over  the  city. 
But  this  practice  is  usual ;  it  is  called  tho  d  feast  of  lanterns.” 
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The  Empress  remains  Empress  regent.  Her  participation  in  the 
government  is  not  well  defined.  Decrees  will  be  issued  in  the  name  of 
the  Emperor ;  but  when  she  some  time  ago  contemplated  retiring  from 
all  control  in  matters  of  state  an  urgent  request  was  made  to  her  by  all 
the  high  officials  that  she  would  still  remain  as  an  adviser  of  the  Em¬ 
peror,  and,  until  he  has  acquired  more  experience,  that  she  would  to  a 
certain  extent  retain  control  of  public  matters.  To  this  she,  being 
pressed,  consented.  She  will,  therefore,  continue  to  appear  with  the 
Emperor,  but  behind  a  gauze  screen,  as  heretofore. 

For  this  arrangement  there  are  two  probable  reasons.  The  first  is 
that  the  question  of  audience  of  the  foreign  ministers  is  thereby  post¬ 
poned.  During  the  long' regency  of  the  Empress  dowager  no  effort 
was  made  to  secure  an  audience.  As  she  actually  remains  in  power 
it  is  supposed  that  no  such  effort  will  now  be  made.  The  Chinese  re¬ 
gard  the  granting  of  audience  to  any  foreigners  who  will  not  make  the 
kotow  and  bring  tribute  as  derogatory  to  the  dignity  of  the  Emperor. 
They  think  that  their  own  people  will  regard  the  granting  of  audience 
as  a  waiver  of  the  claim  of  universal  dominion,  which  is  the  traditional 
superstition  of  China.  They  are  anxious  that  the  reign  of  the  Emperor 
shall  not  at  the  outset  be  marked  by  a  retrocession  from  a  revered  be¬ 
lief.  While  in  Corea  and  Japan  the  seclusion  of  the  King  and  Emperor 
has  been  utterly  done  away,  here  it  is  preserved  more  strictly  than 
ever.  No  eye  may  rest  on  the  Imperial  cortege  as  it  passes  in  the 
street.  All  the  ways  are  barricaded  with  mats  and  hangings,  and 
formal  notices,  when  the  Emperor  goes  out,  arc  sent  to  all  the  legations 
to  request  them  to  notify  their  people  to  keep  off  the  streets. 

Another  and  potent  reason  for  the  continued  participation  of  the 
Empress  dowager  in  the  Government  is  the  fact  that  Prince  Chun  is 
father  of  the  Emperor.  By  Chinese  etiquette  he  can  not  participate 
in  the  Government  of  his  sou.  Filial  piety,  which  underlies  the  whole 
system  of  government,  and  is  the  only  well-defined  religion  that  exists— 
the  worship  of  ancestors — prohibits  the  father  from  occupying  a  posi¬ 
tion  under  the  sou.  Prince  Chun  is  at  the  head  of  the  admiralty  board, 
and  has  some  connection  which  is  not  accurately  known  with  the  mili¬ 
tary.  His  influence  is  considerable.  He  is  consulted  by  the  high  offi¬ 
cials  on  all  important  questions.  He  is  the  seventh  prince,  the  brother 
of  the  Emperor  Hien  Feng,  and  the  brother-in-law  of  the  Empress.  A 
great  party  desires  that  ho  shall  still  remain  in  the  direction  of  affairs. 
Thus,  with  the  adroitness  for  which  Chinese  statesmen  are  famous,  the 
question  has  been  settled  as  to  the  participation  of  the  Empress  dow¬ 
ager  in  the  Government. 

The  Empress  has  now  ruled  China  for  twenty-five  years.  On  the 
death  of  Hien  Feng  in  1861,  his  son,  Tung-Chi,  an  infant,  succeeded 
him.  There  were  two  Empresses  then.  The  Eastern  Empress  died  six 
years  ago.  Until  the  assumption  of  the  Government  by  Tung-Chi,  in 
1873,  these  two  ladies  ruled  as  regents.  Tung-Chi  died  in  1874.  The 
present  Empress,  who  was  then  secondary  consort  of  Hien  Feng,  the 
other  Empress  being  his  widow,  adopted  her  nephew,  Kung  Hsii,  the 
son  of  Prince  Chun,  as  Emperor.  The  boy  was  then  but  four  years  old.. 
He  is  now  sixteen,  this  being  the  beginning  of  the  thirteenth  year  of 
liis  rei°u. 

Prince  Kung,  brother  of  Hien  Feng,  was  at  the  head  of  the  Govern¬ 
ment  from  his  brothers  death  until  1SS4.  He  was  then  removed. 
Prince  Chun  has  since  then  been  the  most  important  man  in  the  Em¬ 
pire. 
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It  is  universally  admitted  that  the  Empress  has  manifested  great 
ability.  She  is  very  industrious,  even  laborious.  In  a  personal  Gov¬ 
ernment  like  this  the  labors  of  the  sovereign  are  enormous.  It  is  un¬ 
derstood  that  she  studies  and  comprehends  all  subjects  submitted  to 
her.  It  must  be  said  that  under  her  rule  China  has  attained  the  high¬ 
est  position  among  the  nations  that  she  has  ever  occupied.  Her  finan¬ 
cial  credit  is  good  in  the  markets  of  the  world ;  peace  prevails  at  home; 
manufactures  and  commerce  are  increasing ;  the  navy  has  been  created, 
and  the  army  much  improved.  The  people  are  generally  prosperous, 
contented,  and  loyal.  Altogether,  the  Empress  will  go  down  to  history 
as  one  of  the  great  rulers  of  the  world. 

I  am,  etc., 

Charles  Denby. 


No.  148. 

Mr.  Bayard  to  Mr.  Denby. 

No.  162.]  Department  op  State, 

Washington ,  February  15,  1S87. 

Sir  :  I  have  received  your  No.  263,  of  December  4, 18S6,  in  regard  to 
American  citizens  and  the  opium  traffic  in  China,  and  have  to  approve 
your  letter  to  the  consul-general  at  Shanghai,  touching  the  action  of 
Messrs.  Russell  &  Co.,  as  contrary  to  the  intent  and  spirit  of  the  treaty 
of  1880. 

Legislation  to  carry  into  execution  the  provisions  of  Article  2  of  the 
treaty  is,  as  you  are  already  aware,  now  pending  before  Congress. 
■»#*#### 

I  am,  etc., 

T.  F.  Bayard. 


No.  149. 

Mr.  Denby  to  Mr.  Bayard. 

No.  306.]  Legation  of  the  United  States, 

Peking,  February  15, 1887.  (Received  April  12.) 

Sir  :  I  have  the  honor  to  report  that  information  has  reached  Peking 
that  the  difficulties  between  China  and  Japan,  growing  out  of  the  Nag¬ 
asaki  riots  last  August,  have  been  settled.  A  harmonious  understand¬ 
ing  has  been  arrived  at  by  the  two  Governments.  The  details  have  not 
been  made  public. 

This  occurrence  was  a  serious  riot  between  Chinese  sailors  and  the 
Japanese  police,  in  which  many  persons  were  killed.  It  happened  at  a 
time  when  I  have  reason  to  believe  China  was  seriously  contemplating 
sending  a  fleet  to  Corea  with  a  view  to  occupying  that  country.  But 
the  fleet  was  diverted  to  Nagasaki  owing  to  these  troubles. 

That  great  jealousy  exists  between  the  two  Governments— Japan  and 
China— is  undoubtedly  true,  but  there  is  no  immediate  prospect  oi 
complications. 

I  have,  etc., 


Charles  Denby. 
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No.  150. 

Mr.  Denby  to  Mr.  Bayard. 

No.  300.]  Leg-ation  of  the  United  States, 

Peking,  February  18,  1887.  (Received  April  12.) 

Sik  :  I  herewith  inclose  a  copy  of  the  additional  article  of  the  Chefoo 
convention,  relating  to  the  tax  on  opium. 

In  anticipation  of  its  promulgation  large  quantities  of  opium  were 
landed  during  the  last  fortnight.  It  is  now  claimed  by  the  customs 
that  all  this  opium  must  pay  the  tax  of  110  taels  per  chest.  This  claim 
is  resisted  by  the  importer,  who  asserts  that  the  new  regulation  is  not 
retroactive. 

It  is  easy  to  be  seen  that  the  smuggling  will  be  immensely  stimu¬ 
lated  by  this  enormous  tax.  But  the  Government  expects  to  use  ener¬ 
getic  means  for  its  prevention. 

I  would  send  other  copies  of  this  article,  but  they  can  not  be  procured 
at  Peking. 

I  have,  etc., 

Chaeles  Denby. 


flnclosurc  in  No.  309.] 

THE  CIIEFOO  CONVENTION. 

Tbo  following  is  the  additional  article  of  the  Chefoo  convention  referred  to  in  the 
express  issued  yesterday  by  P.  J.  Hughes,  esq.,  Her  Britannic  Majesty’s  consul-gen¬ 
eral. 


Additional  article  to  the  agreement  between  Great  Britain  and  China,  signed  at  Chefoo  on 

the  13th  September,  1870. 

(Signed  at  London,  18th  July,  1885.) 

The  Governments  of  Great  Britain  and  China,  considering  that  the  arrangements 
proposed  in  clauses  1  and  2  of  section  III  ot  the  agreement  between  Great  Britain  and 
China,  signed  at  Chefoo  on  the  13th  September,  1876  (hereinafter  referred  to  as  the 
“  Chefoo  agreement”),  in  relation  to  the  area, within  which  lekin  ought  not  to  he 
collected  on  foreign  goods  at  the  open  ports,  and  to  the  definition  of  the  foreign  set¬ 
tlement  area,  require  further  consideration;  also  that  the  terms  ot  clause  o  ot  the 
same  section  are  not  sufficiently  explicit  to  servo  as  an  efficient  regulation  lor  the 
traffic  in  opium,  and  recognizing  the  desirability  of  placing  restrictions  on  the  con¬ 
sumption  of  opium,  have  agreed  to  tbo  present  additional  articlo.  . 

(1)  As  regards  the  arrangements  abovo  referred  to  and  proposed  in  clauses  1  and  2 

of  section  III,  of  the  Chefoo  agreement,  it  is  agreed  that  they  shall  be  reserved  for 
further  consideration  between  the  two  Governments.  ...  e 

(2)  In  lieu  of  the  arrangement  respecting  opium  proposed  in  claused  ot  section  ill 
of  the  Chefoo  agreement,  it  is  agreed  that  loreign  opium,  when  imported  into  China, 
shall  bo  taken  cognizance  of  by  the  Imperial  maritime  customs,  and  shall  be.depos- 
ited  in  bond,  either  in  warehouses  or  receiving  hulks  which  have  been  approved  ot 
by  the  customs,  and  that  it  shall  not  bo  removed  thence  until  there  shad  have  been 
paid  to  the  customs  the  tariff  duty  of  30  taels  per  chest  of  100  catties,  and  also  a  sum 

not  exceeding  BO  taels  per  like  chest  as  lekin.  ,  .  . 

(3)  It  is  agreed  that  the  aforesaid  import  and  lekin  duties,  having  been  paid,  the 
owner  shall  be  allowed  to  have  the  opium  repacked  in  bond  under  the  supervision  of 
the  customs  and  put  into  packages  of  such  assorted  sizes  as  lie  may  select  from  such 
6izes  as  shall  have  been  agreed  upon  by  the  customs  authorities  and  British  consul  at 

the  port  of  entry.  ,  ., 

The  customs  shall  then,  if  required,  issuo  gratuitously  to  the  owner  a  transit  cer¬ 
tificate  for  each  such  package,  or  one  for  any  number  of  packages,  at  the  option  of  the 

Such  certificate  shall  free  the  opium  to  which  it  applies  from  the  imposition  of  any 
further  tax  or  duty  whilst  in  transport  in  the  interior, provided  that  the  package 
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has  not  been  opened  and  that  the  customs  seals,  marks,  and  numbers  on  the  pack¬ 
ages  have  not  been  effaced  or  tampered  with. 

Such  certificates  shall  have  validity  only  in  the  hands  of  Chinese  subjects,  and  shall 
not  entitle  foreigners  to  convey  or  accompany  any  opium  in  which  they  may  be  inter¬ 
ested  into  the  interior. 

(4)  It  is  agreed  that  the  regulations  under  which  the  said  certificates  are  to  be  is¬ 
sued  shall  be  the  samo  for  all  tho  ports,  aud  that  the  form  shall  be  as  follows : 

Opium,  transit  certificate. 

This  is  to  eertify  that  tariff  and  lokin  duties  at  the  rate  of - taels  per  chest  of 

100  cattfes  have  been  paid  on  tho  opium  marked  and  numbered  as  under  ;  and  that  in 
conformity  with  the  additional  article  signed  at  London  the  18th  July,  1885,  aud  ap¬ 
pended  to  the  agreement  between  Great  Britain  and  China  signed  at  Chefoo  the  13th 
September,  1876,  and  approved  by  the  Imperial  decree,  printed  on  the  back  hereof, 
tho  production  of  this  certificate  will  exempt  the  opium  to  which  it  refers,  wherever 
it  may  be  found,  from  the  imposition  of  any  further  tax  or  duty  whatever,  provided 
that  the  packages  aro  unbroken  and  tho  customs  seals,  marks,  and  numbers  have  not 
been  effaced  or  tampered  with. 

Mark.  (No. - packages.) 

X 

(Port  of  entry.) 

(Date.) 

(Signature  of  commissioner  of  customs.) 

(5)  Tho  Chinese  Government  undertakes  that  when  the  package  shall  have  been 
opened  at  tho  place  of  consumption  the  opium  shall  not  be  subjected  to  any  tax  or  , 
contribution,  direct  or  indirect,  other  than  or  in  excess  of  such  tax  or  contribution 
as  is  or  may  hereafter  be  levied  on  native  opium. 

In  the  event  of  such  tax  or  contribution  being  calculated  ad  valorem,  tho  same  rate, 
value  for  value,  shall  bo  assessed  on  foreign  and  native  opium,  and  in  ascertaining, 
for  this  purposo,  the  value  of  foreign  opium,  the  amount  paid  on  it  for  lekin  at  tho 
port  of  entry  shall  be  deducted  from  its  market  value. 

(6)  It  is  agreed  that  tho  present  additional  article  shall  be  considered  as  forming 
part  of  tho  Chefoo  agreement,  and  that  it  shall  have  tho  same  force  and  validity  as 
if  it  wero  inserted  thereiu  word  for  word. 

It  shall  como  into  operation  six  mouths  after  its  signature,  provided  the  ratifica¬ 
tions  havo  then  been  exchanged,  or  if  they  have  not,  then  on  the  date  at  which  such 
excliauge  takes  place. 

(7)  The  arrangement  respecting  opium  contained  in  the  present  additional  articles 
shall  remain  binding  for  four  yeartq  after  the  expiration  of  which  period  either  Gov¬ 
ernment  may,  at  any  time,  give  twelve  mouths’ notico  of  its  desiro  to  terminate  it, 
and  such  notico  being  given,  it  shall  terminate  accordingly.  It  is,  however,  agreed 
that  the  Government  of  Great  Britain  shall  have  tho  right  to  terminate  tho  samo 
at  auy  time  should  tho  transit  certificate  be  found  not  to  confer  on  tho  opium  com¬ 
plete  exemption  from  all  taxation  whatsoever  whilst  being  carried  from  tho  port  of 
entry  to  tho  placo  of  consumption  in  tho  interior. 

In  the  event  of  tho  termination  of  tho  present  additional  article  the  arrangement 
with  regard  to  opium  now  in  force  under  tho  regulations  attached  to  the  treaty  of 
Tien-Tsin  shall  revive. 

(8)  The  high  contracting  parties  may,  by  common  consent,  adopt  any  modifications 
of  tho  provisions  of  the  present  additional  article  which  experience  may  show  to  bo 
desirable. 

(9)  It  is  understood  that  tho  commission  provided  for  in  clause  7  of  section  III,  of 
the  Chefoo  agreement,  to  inquire  into  tho  question  of  the  prevention  of  smuggling 
into  China  from  IIong-Kong,  shall  bo  appointed  as  soon  as  possible. 

(10)  The  Chefoo  agreement,  together  with,  and  as  modified  by,  the  present  addi¬ 
tional  article,  shall  bo  ratified,  and  tho  ratifications  shall  bo  exchanged  at  London  as 
soon  as  possible. 

In  witness  whereof  tho  undersigned,  duly  authorized  thereto  by  their  respective 
Governments,  have  signed  the  present  additional  article,  and  havo  affixed  thereto 
their  seals. 

Done  at  London,  in  quadruplicate  (two  in  Chinese  and  two  in  English),  this  ISth 
day  of  July,  1885,  being  the  seventh  day  of  tho  sixth  moon,  in  the  eleventh  year  of 
the  reign  of  Kwang  Su. 

[l.  s.] 

[L.S.] 


Salisbury, 

Tseng. 
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The  Marquis  of  Salisbury  to  the  Marquis  Tseng. 


Foreign  Office,  July  18,  1885. 


Mr.  Minister  :  I  have  the  honor  to  address  the  present  note  to  you  in  order  to 
place  oil  record  the  fact  that,  with  the  view  of  carrying  out  ilio  proposal  mado  by 
your  Government,  tho  following  understanding  has- been  come  to  between  the  Gov¬ 
ernments  of  Great  Britain  and  China  in  regard  to  the  additional  article  to  the  Ciiefoo 
agreement  relative  to  opium,  which  has  been  signed  this  day. 

It  is  understood  that  it  shall  be  competent  for  Her  Majesty’s  Government  at  once 
to  withdraw  from  this  new  arrangement,  and  to  revert  to  tho  system  of  taxation  for 
opium  at  present  in  operation  in  China,  in  case  tho  Chinese  Government  shall  fail  to 
bring  tho  other  treaty  powers  to  conform  to  the  provisions  of  the  said  additional 
article. 

It  is  further  understood  that  in  tho  event  of  tho  termination  of  the  said  additional 
article,  the  Chefoo  agreement,  with  tho  exception  of  clause  3  of  section  III,  and  with 
the  modifications  stipulated  iu  clause  1  of  the  said  additional  article,  shall  neverthe¬ 
less  remain  in  force. 

I  have  tho  honor  to  request  that  you  will  acknowledge  the  receipt  of  this  note,  in¬ 
forming  me  that  the  understanding  reeorded  iu  it  is  accepted  by  the  Chinese  Govern¬ 
ment. 


I  havo,  etc., 


Salisbury. 


The  Marquis  Tseng  to  the  Marquis  of  Salisbury. 


Chinese  Legation,  London,  July  18,  1885. 


My  Lord:  In  reply  to  your  lordship’s  note  of  this  date,  I  havo  tho  honor  to  state 
that  the  Imperial  Government  accept  the  following  as  tho  expression  of  tho  under¬ 
standing  which  has  been  como  to  between  the  Governments  of  Great  Britain  and 
China  iu  regard  to  the  additional  article  to  the  Chefoo  agreement  relative  to  opium, 
which  has  been  signed  this  day : 

1.  It  is  understood  that  it  shall  be  competent  for  Her  Majesty’s  Government  at  once 
to  withdraw  from  this  new  arrangement,  and  to  revert  to  tho  system  of  taxation  for 
opium  at  present  in  operation  in  China,  in  case  tho  Chinese  Government  shall  fail  to 
bring  the  other  treaty  powers  to  conform  to  the  provisions  of  the  said  additional 


article. 

2.  It  is  further  understood  that,  in  the  event  of  the  termination  of  tho  said  addi¬ 
tional  article,  the  Chefoo  agreement,  with  tho  exception  of  clause  3,  of  section  III 
and  with  tho  modifications  stipulated  iu  clauso  1  of  tho  said  additional  article,  shall 
nevertheless  remain  in  force. 

I  have,  etc. , 

Tseng, 


No.  151. 

Mr.  Denbxj  to  Mr.  Bayard. 

No.  311.]  Legation  of  the  United  States, 

Peking ,  February  18,  1SS7.  (Received  April  12.) 

Sir  :  I  have  the  honor  to  report  that  the  first  installment  of  the 
amount  agreed  to  be  paid  on  account  of  the  losses  of  the  Methodist 
Episcopal  mission  at  Chungking,  5,000  taels,  vas  paid  by  the  local, 
authorities  at  the  time  agreed  on. 

It  lias  been  received  by  Mr.  Frank  S.  Gamewell,  superintendent  of  tho 
mission. 

1  have,  etc., 


Charles  Denby, 
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No.  152. 

Mr.  Benby  to  Mr.  Bayard. 

No.  318,]  Legation  of  the  United  States, 

Peking ,  February  23,  1887.  (Received  April  12.) 
Sir  :  I  have  the  honor  to  inclose  herewith  the  answer  of  the  Tsung-li 
yamen  to  my  communication,  of  which  a  translation  was  sent  you  in 
tny  dispatch  No.  299,  of  February  8,  1887.  I  therein  urged  the  removal 
of  the  Woosung  Bar. 

It  will  be  seen  that  the  yamen  has  pressed  on  the  local  authorities 
the  necessity  of  doing  this  work. 

I  have,  etc.,  Charles  Denby. 


[Inclosure  irfclo.  318. — Translation.] 

The  Tsungvli  yamen  to  Mr.  Denby. 

Peking,  February  21,  1S87. 

Your  Excellency  :  Upon  the  9th  of  February  the  prince  and  ministers  had  the 
honor  to  receivo  a  communication  from  your  excellency  having  relation  to  the  dredg¬ 
ing  of  the  Woosung  Bar,  wherein  you  requested  that  measures  he  devised  for  taking 
immediate  action  in  the  matter,  etc. 

The  yamen,  it  appears,  during  the  third  Chinese  month  of  last  year  (April)  sent 
instructions  in  regard  to  the  matter  to  the  minister  superintendent  of  southern  trade, 
urging  that  action  ho  taken,  hut  up  to  the  present  time  no  reply  has  been  received 
from  that  officer. 

Now,  having  received  your  excellency’s  communication  upon  this  subject,  the  ya¬ 
men  has  again  communicated  with  the  minister  superintendent  of  southern  trade, 
urging  that  instructions  he  sent  immediately  to  the  customs  taotai  at  Shanghai  to 
adopt  a  plan  for  taking  action  in  the  premises,  and  as  in  duty  hound  the  princo  and. 
ministers  send  this  communication  in  reply  for  your  excellency’s  information. 


No.  153. 

Mr.  Benby  to  Mr.  Bayard. 

No.  320.]  Legation  of  the  United  States, 

Peking ,  February  25,  18S7.  (Rdbeived  April  12.) 

Sir  :  I  have  the  honor  to  report  that  a  question  has  arisen  at  Amoy, 
China,  involving  the  legal  status  of  a  Chinese  named  Ae  Teck.  "  . 

Ae  Teck,  a  native  of  Amoy,  on  the  31st  of  December,  1878,  before  the 
circuit  court  of  the  United  States  at  Boston,  Mass.,  declared  his  inten¬ 
tion  to  become  a  citizen  of  the  United  States.  Before  securing  his  final 
papers  of  naturalization  he  returned  to  Amoy,  where  he  has  since  resided. 
The  date  of  leaving  the  United  States  is  not  given.  lie  asserts  an  in¬ 
tention  to  return  to  the  United  States.  Consul  Crowell  refused  to  al¬ 
low  Ae  Teck  to  register,  under  section  408  of  the  Consular  Regulations. 

I  have  approved  of  the  consul’s  action,  because  under  section  158,  Con¬ 
sular  Regulations,  Ae  Teck  is  not  a  citizen  of  the  United  States. 

The  consul  desires  instructions  as  to  whether  Ae  Teck  is  entitled  to 
protection  from  him.  Following  the  case  of  Simon  Tousig,  cited  in 
Wheaton’s  International  Law,  ed.  1806,  sec.  80,  I  am  of  the  opinion 
that  Ae  Teck  having  voluntarily  returned  to  China  has  lost  the  protec¬ 
tion  of  the  United  States.  (See  also  Woolsey,  5th  ed.,  p.  122.) 

I  construe  section  118  of  the  diplomatic  instructions  as  meaning  that 
protection  will  be  afforded  in  maintaining  the  status  of  domicil,  and  ag 
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not  inconsistent  with  the  Tousig  case.  The  case  of  Martin  Koszta  does 
not  conflict  with  this  view. 

Although  not  necessary  for  the  decision  of  the  point  presented,  it  is 
1™portant  to  know  whether  section  14  of  the  act  of  May  G,  18S2  (acts 
of  1881—  So,  p.  Gl),  which  prohibits  the  naturalization  of  Chinese,  is 
law  when  tested  by  Article  11  of  the  treaty  of  1880  (p.  827,  acts  1SS1-’S3). 
That  is  to  say,  can  any  Chinese  subject  be  naturalized,  and  if  so,  what 
class  and  under  what  conditions  ? 

******* 

This  question  arises  in  Ae  Teck’s  case.  That  is  to  say,  if  Ae  Teck 
can  never  bo  naturalized,  the  decision  hereof  may  rest  on  that  point 
alone.  You  may  say  that  Ae  Teck  can  not  be  protected  by  the  Gov¬ 
ernment,  for  the  reason  that,  although  he  has  declared  his  intention,  lie 
can  never  be  a  citizen. 

******* 

I  have,  etc., 

Charles  Denby. 


Ho.  154. 

Mr.  Denby  to  Mr.  Bayard. 

Ho.  321.]  Legation  of  the  United  States. 

Peking,  February  25,  1887.  (Received  April  12.) 

Sir  :  Adverting  to  my  dispatch  Ho.  288,  of  date  the  121k  ultimo, 
about  the  proposed  construction  of  a  railway  between  Tientsin  and 
Taku,  wherein  I  explained  that,  owing  to  the  opposition  made  by  the 
censors,  operations  were  suspended,  I  have  now  the  honor  to  inform  the 
Department  that  1  understand  from  a  reliable  source  that  that  oppo¬ 
sition  is  now  being  overcome  and  the  viceroy  Li  is  giving  attention  to 
the  subject  again. 

There  are  two  plans  before  the  viceroy  for  the  Taku  railway — one 
proposed  by  General  James  EL  Wilson  and  Russell  &  Co.,  last  autumn, 
and  one  urged  by  the  salt  commissioner  of  Tientsin.  The  latter  plan 
is  simply  to  extend  the  railway  from  the  Kaiping  coal  mines  to  the 
Peiho  River  near  Taku,  and  thence  along  the  north  bank  of  the  Peiho 
to  Tientsin,  and  later  on  to  Tung  Chow  (a  city  about  12  miles  from 
Peking),  and  to  do  this  all  with  Chinese  capital  and  management.  The 
first  plan  (General  Wilson’s)  was  agreed  to  last  year,  and  in  conse¬ 
quence  the  general  went  to  the  United  States  to  carry  it  out;  but,  as  I 
have  already  stated,  operations  were  suspended,  owing  to  the  opposition 
of  the  censors. 

******* 

I  have,  etc., 

Charles  Denby. 


Ho.  155. 

Mr.  Denby  to  Mr.  Bayard. 

Ho.  322.J  Legation  of  the  United  States, 

Peking ,  February  25,  1887.  (Received  April  12.) 

Sir:  I  have  the  honor  to  inclose  herewith  the  original  of  a  commu¬ 
nication  this  day  sent  to  the  Tsung-li  yamen  by  me. 
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The  subject  thereof  is  an  energetic  protest  against  the  new  tax  of  G 
mace  (90  cents)  on  the  case  (two  cans)  of  kerosene,  lately  levied  as  a 
lekin  tax  at  Canton. 

Little  explanation  is  necessary, in  addition  to  tko  contents  of  the  said 
communication.  I  may  mention  that,  in  spite  of  the  lekin  of  40  cents 
per  case  which  was  levied  in  18S2,  and  for  the  privilege  of  collecting 
which  the  farmer  thereof  pays  $63,000  per  annum,  the  sale  of  kerosene 
has  been  rapidly  increasing.  Mr.  Consul  Seymour  writes  me  that  prior 
to  the  new  tax  it  was  anticipated  that  in  1887  the  sale  of  kerosene  im¬ 
ported  at  Canton  would  reach  400,000  cases,  or  800,000  cans,  or  3,000,000 
imperial  gallons,  or  4,000,000  trade  gallons.  It  is  now  proposed  to 
raise  120,000  taels,  or  about  $80,000,  by  this  new  tax.  The  original  tax 
of  40  cents  remains  in  force. 

The  farmer  was  offered  the  collection  of  this  tax,  but  declined  for  fear 
of  smuggling.  So  the  lekin  office  will  collect  it  by  its  own  officials.  The 
lekin  tax  alone  now  amounts  to  $30  per  case.  To  this  the  import  tax 
of  5  per  cent,  ad  valorem  must  be  added.  To  any  article  but  kerosene 
this  tax,  being  more  than  50  per  cent.,  would  probably  be  fatal.  But 
kerosene  is  so  largely  used,  is  so  advantageous  collaterally  in  permit¬ 
ting  by  its  use  native  oils  to  bo  applied  for  food,  and  is  so  cheap,  that 
it  is  difficult  to  forecast  what  effect  on  its  consumption  so  enormous  a 
tax  may  have. 

The  Chinese  authorities  have  always  contended,  in  the  words  of 
Tseng,  uncle  of  the  marquis,  now  viceroy  of  Nanking,  that  “  once  for¬ 
eign  goods  have  entered  China  and  become  the  property  of  Chinese 
merchants,  their  taxation  is  a  matter  wholly  and  solely  within  the  direc¬ 
tion  of  China.” 

One  answer,  at  least,  to  this  proposition  is,  that  this  right  is  subjected 
to  the  treaty  stipulations.  It  is  plain  that  the  right  of  importation  may 
bo  valueless  if,  as  soon  as  goods  laud,  they  may  be  burdened  with  a 
prohibitory  tax.  Thus,  by  indirection,  the  treaties  may  be  annulled. 

I  have  endeavored  in  my  communication  to  the  yarnen  to  found  my 
argument  ou  the  proposition  that  the  new  tax  was  not  only  prohibitory 
in  fact,  but  was  levied  for  the  purpose  of  prohibiting.  To  this  end  I 
have  cited  passages  from  the  proclamations  of  the  lekin  board. 

Logically  the  only  difficulty  is  to  determine  at  what  point  a  tax  be¬ 
comes  prohibitory.  The  extraordinary  vitality  of  kerosene  makes  it 
doubtful  when  such  a  point  will  be  reached. 

We  have  taxed  fire-crackers  100  per  cent..,  and  partly  on  the  ground 
that  they  are  hazardous.  The  Chinese  are  improving  on  our  example. 

The  whole  question,  as  you  well  know,  is  embarrassing  and  trouble¬ 
some. 


#  *  #  # 

I  have,  etc., 

Charles  Denby. 


[Inclosure  in  No.  322.] 

Mr.  Denby  to  the  yarnen  and  ministers. 


Peking,  February  22,  1887. 

Your  Imperial  Highness  and  Your  Excellencies:  I  respectfully  call  the  at¬ 
tention  of  your  Imperial  highness  and  your  excellencies  to  the  late  lekin  tax,  of  6 
mace  on  the  case  of  kerosene  oil,  levied  by  the  general  office  of  lekin  at  Canton,  by 
proclamations  dated  November  28  and  December  18,  1886. 

I  request  the  repeal  of  this  tax  for  the  reasons  hereinafter  stated. 
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Kerosene  oil,  besides  paying  the  import  duty,  did,  before  this  last  tax  was  levied, 
pay  40  cents  per  case  lekin.  The  entire  tax  is,  therefore,  now  about  $1.42  cents  per 
case. 

A  case  of  kerosene  is  only  worth  $2.50.  Thus  the  whole  tax  is  more  than  50  per 
cent,  of  the  valuo  of  the  article.  Under  the  treaty  kerosene,  not  being  a  specified 
article  in  the  list  of  imports  and  exports,  pays  5  per  cent,  ad  valorem. 

Article  1  of  the  treaty  of  1860  provides  that  the  Governments  of  the  United  States 
and  China  mutually,  agree  to  give  the  most  careful  and  favorable  attention  to  the 
representations  of  either  as  to  such  special  extension  of  commercial  intercourse  as 
either  may  desire.  Under  that  clause  it  is  proper  that  I  should  address  you  this  com¬ 
munication.  Whatever  may  bo  the  proper  construction  of  the  treaties  relative  to 
lekin  taxation,  about  which  there  has  been  so  much  discussion,  one  thing,  I  think,  is 
certain,  that  noither  party  to  a  treaty  has  the  right  to  abrogate  it  by  indirect  action. 

China  says  to  all  the  world,  you  may  send  your  goods  to  the  open  ports  if  you  pay 
certain  duties.  Of  what  avail  is  the  privilege  if  the  moment  that  the  goods  are  landed 
and  delivered  to  the  consignee  they  are  met  with  a  prohibitory  tax?  How  can  the 
foreign  merchant  send  goods  to  China  if  no  Chinese  subject  can  buy  them  because 
of  onerous  internal  taxes?  The  whole  foreign  trade  may  be  wiped  out  by  this  pro¬ 
cess  and  commercial  intercourse  may  thereby  bo  extinguished. 

When  it  becomes  apparent  that  any  internal  tax  is  levied  for  the  purpose  of  pro¬ 
hibiting  the  importation  of  an  article,  then  at  least  it  becomes  proper  to  protest  and 
to  ask  lor  its  repeal. 

The  proclamations  of  the  lekin  office  above  quoted  disclose  on  their  face  that  the 
object  of  this  new  tax  is  to  prohibit  the  importation  of  kerosene.  The  language  of 
the  proclamation  of  November  28  is  this:  ‘*  Let  it  be  proclaimed  that  the  article  of 
kerosene  is  very  explosive  in  its  character.  The  least  negligence  will  result  in  a  ca¬ 
lamity  of  a  fire  with  unlimited  evils.  Therefore  it  ought  to  be  prohibited.” 

This  prohibition  is  inconvenient.  This  enormous  tax  is  levied  in  order  to  prohibit 
by  indirection. 

In  the  proclamation  of  December  18  the  language  is :  “  If  kerosene  should  be  sud¬ 
denly  prohibited  it  may  be  feared  that  inconvenience  and  trouble  will  arise.”  In 
both  proclamations  it  is  plain  that  the  real  intention  is  to  prohibit  the  introduction  of 
this  article.  I  submit  that  as  long  as  the  treaties  are  in  force  this  useful  and  gener¬ 
ally  used  article  cannot  bo  excluded.  Kerosene  is  used  everywhere  at  Peking,  and 
elsewhere  in  China,  and  all  over  the  world.  It  has,  like  all  other  illuminating  sub¬ 
stances,  caused  fires  by  the  negligence  of  the  consumer.  It  is  the  cheapest  of  all  the 
illuminators,  and  the  one  most  used  by  the  common  people.  Its  use  has  produced  a 
large  revenue  to  China.  A  high  tax  may  prevent  importation  and  thereby  do  away 
•with  this  revenue. 

The  levy  of  such  a  tax  is  especially  unjust  to  the  foreign  merchant.  He  may  have 
bought  large  quantities  for  transportation  to  Canton,  in  the  faith  that  the  existing 
duties  would  not  be  changed.  Now,  without  notice  of  any  intended  change  of  taxa¬ 
tion,  he  mnst  encounter  enormous  losses.  It  is  usual  in  other  countries  to  fix  a  long 
period  in  advanco,  attho  expiration  whereof  such  changes  are  to  take  effect.  But  I 
do  not  rest  my  objections  to  this  tax  on  want  of  notice,  but  on  the  plain  proposition 
that  it  is,  on  its  face,  prohibitory  and  therefore  contravenes  the  treaties. 

For  these  reasons  I  must  earnestly  invoke  your  Imperial  highness  and  your  excel¬ 
lencies  to  examine  this  question  in  a  spirit  of  equity  and  to  order  justice  to  be  done. 

I  have,  etc., 

Charles  Denby. 


No.  156. 

Mr.  Bayard  to  Mr.  Denby. ' 

No.  164.]  Department  of  State, 

Washington,  March  1,  1887. 

Sir  :  I  inclose  for  your  information  copies  of  the  below-enumerated 
correspondence,  showing  that  American  residents  in  China  returning 
home  on  a  visit,  as  well  as  travelers  passing  through  the  United  States, 
may  bring  with  them  Chinese  nurses  or  body  servants  under  the  pro¬ 
visions  of  the  acts  of  Congress  in  regard  to  Chinese  immigration. 

I  am,  etc., 

T.  F.  Bayard. 

9256  F  s  87 - 13 
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(Inclosnre  1  in  No.  164.] 

Mr.  Bayard  to  Mr.  Manning. 


Department  of  State, 

Washington ,  January  21,  1887. 


Sir  :  Referring  to  a  circular  issued  by  the  Treasury  Department  on  the  23d  of  J anu- 
ary,  1883,  to  collectors  of  customs,  relative  to  the  transit  of  Chinese  laborers  over  the 
territory  of  the  United  States  in  the  course  of  a  journey  to  or  from  other  countries,  I 
havo  the  honor  to  transmit  herewith  for  your  consideration  a  copy  of  dispatch  No. 
57,  dated  the  3d  ultimo,  from  our  consul-general  at  Shanghai,  making  inquiry  with 
regard  to  the  right  of  American  residents  in  China,  returning  homo  on  a  visit,  to  bring 
with  them  Chinese  nurses  or  body  servants  for  temporary  sojourn,  and  also  as  to  the 
right  of  travelers,  passing  through  the  United  States  in  transit  to  another  country,  to 
carry  with  them  the  same  class  of  servants. 

As  the  act  of  July  5,  1884,  is  essential,  for  the  purposes  of  this  inquiry,  with  that  of 
May  6, 1882,  the  latter  question  may  be  considered  as  settled  by  the  opinion  of  the  At¬ 
torney-General  referred  to  in  your  circular. 

The  principles  upon  which  the  said  opinion  is  based  apply  equally  to  the  case  first 
presented  by  the  consul-general  at  Shanghai.  It  may  be  seriously  doubted  whether 
nurses  and  body  servants  accompanying  persons  who  came  to  the  United  States  for  a 
temporary  visit  are  laborers  within  the  meaning  of  the  act,  and  certainly  they  are  not 
immigrants,  for  they  do  not  come  to  stay. 

For  these  reasons  I  am  inclined  to  the  opinion  that  neither  of  the  classes  of  Chinese 
servants  referred  to  by  the  consul-general  at  Shanghai  is  prohibited  by  the  act  from 
entering  our  territory  for  the  purposes  named  in  the  inclosed  dispatch.  I  beg  to  sug¬ 
gest,  in  case  you  concur  in  this  view  of  the  law,  that  a  circular,  supplementary  to  that 
of  January  23,  1883,  be  issued  to  customs  officers  instructing  them  to  admit  Chinese 
nurses  and  body  servants  coming  to  the  United  States  with  non-resident  employers, 
and  for  a  temporary  purpose. 

I  have,  otc., 


T.  F.  Bayard. 


[Inclosure  2  in  No.  1G4.] 

Mr.  Kennedy  to  Mr.  Porter. 

No.  57.]  United  States  Consulate-General, 

Shanghai,  December  3,  1886.  (Received  January  3,  1887.) 

Sir  :  Our  citizens  having  a  temporary  residence  in  China  from  timo  to  time  have 
■  occasion  to  return  to  the  United  States  for  busiuess  or  recreation.  It  not  unfre- 
quently  happens  that  a  family  so  returning  desire  to  take  a  Chinese  servant,  and  it 
can  be  readily  seen  that  very  often  it  is.  a  matter  of  great  convenience,  if  not  neces¬ 
sity,  that  a  nurse  should  accompany  an  invalid  or  a  family  of  small  children  on  the 
tedious  voyage  to  America.  I  am  frequently  asked  if,  in  view  of  the  act  suspending 
the  immigration  of  Chinese  to  America,  this  is  permissible. 

Further,  it  is  becoming  more  and  more  popular  for  British  residents  in  China  to 
return  to  England  via  the  United  States.  A  case  in  this  connection  has  been  referred 
to  me  to-day,  and  I  am  asked  if  an  amah,  or  female  nurse,  will  be  permitted  to  land 
at  San  Francisco  for  the  purpose  of  continuing  the  journey  to  Europe. 

I  respectfully  request  the  Department  to  instruct  me  how  to  reply  to  such  ques¬ 
tions.  I  am  informed  that  in  some  instances  this  class  of  servants  aro  allowed  to 
land  at  San  Francisco,  while  at  other  times  they  are  not. 

I  believe  an  act  was  passed  in  1884  touching  this  subject,  but  copies  of  the  public 
acts  subsequent  to  1883  have  not  been  received  at  this  consulate-general,  therefore 
I  do  not  know  how  far  the  original  act  has  been  amended,  or  what  effect  it  gives  to 
the  decision  of  the  Treasury  Department,  given  in  a  letter  to  Mr.  Frelingliuysen, 
dated  December  27,  1882,  at  the  instance  of  an  inquiry  from  here. 

I  havo,  etc., 


J.  1).  Kennedy, 

Consul-General. 
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[Inclostjro  3  in  No.  164.] 

Mr.  Fairchild  to  Mr.  Bayard. 

Treasury  Department, 

February  23,  1887. 

Sir:  Referring  to  your  communication  of  the  21st  ultimo,  relative  to  the  right  of 
•American  residents  in  China,  returning  home  on  a  visit,  to  bring  with  them  Chinese 
nurses  or  body  servants,  and  also  to  the  right  of  travelers  passing  through  the  United 
States  to  carry  with  them  servants  of  the  samo  class,  I  have  tho  honor  to  state  that 
an  opinion  upon  the  subject  has  been  obtained,  under  date  of  the  14th  instant,  from 
the  United  States  Attorney-General,  which  is  substantially  in  accordance  with  the 
views  entertained  by  your  Department. 

Referring  to  section  6  of  the  act  of  May  6,  1882,  as  amended  by  the  act  of  July  5, 
1884,  the  Attorney-General  holds  that  Chinese  persons  accompanying,  as  servants  or 
nurses,  visitors  entitled  to  enter  the  United  States,  and  only  temporarily  remaining 
here  during  tho  stay  of  such  visitors,  whether  to  bo  regarded  as  “in  transit  merely 
across  the  territory  of  the  United  States,”  within  the  meaning  of  the  opinion  of  Mr. 
Attorney-General  Brewster  of  tho  26th  December,  1882,  or  not,  fall  within  a  description 
of  Chinese  laborers  who,  according  to  the  views  expressed  in  that  opinion,  and  in 
which  Mr.  Garland  concurs,  were  not  intended  to  bo  excluded  from  the  country  by 
the  legislation  above  mentioned. 

This  Department  concurs  in  the  above  views,  and  will  cause  this  letter  to  be  printed 
in  the  next  number  of  its  official  monthly  publication,  for  the  information  and  guid¬ 
ance  of  the  officers  of  the  customs. 

Respectfully,  yours,  C.  S.  Fairchild, 

Acting  Secretary. 


Xo.  157. 

Mr.  Denby  to  Mr.  Bayard. 

No.  327.1  Legation  of  the  United  States, 

Pelting,  March  7,  18S7.  (Received  April  29.) 

Sir  :  I  have  the  honor  to  inclose  herewith  a  translation  of  the  answer 
of  the  yamen  to  my  dispatch  of  the  25th  ultimo,  relating’  to  the  in¬ 
creased  lekin  tax  on  kerosene  at  Canton.  It  will  be  seen  that  the  ya¬ 
men  asserts  the  right  of  levying  the  increased  lekin  tax  in  question. 
They  propose  to  address  mo  again  on  this  subject. 

I  have,  etc., 

Charles  Denby. 


[Inclosure  in  No.  327.] 

The  foreign  office  to  Mr.  Denby. 

Peking,  March  4,  1887. 

Your  Excellency  :  Upon  tho  28th  of  February,  tho  prince  and  ministers  had  the 
honor  to  receive  a  communication  from  your  excellency  having  relation  to  the  in¬ 
creased  lekin  tax  levied  on  kerosene  oil  at  Canton.  Your  excellency  requested  that  in¬ 
structions  be  sent  to  tho  head  lekin  office  of  that  province  not  to  impose  any  additioal 

tax  on  that  article,  etc.  ,  ,,  .  „  .  .  ,,  „  , 

The  prince  and  ministers  would  observe  that  there  is  no  record  of  the  yamen  hav- 
irnr  received  a  report  [from  Canton]  of  the  issuance  of  the  proclamation  [referred  to] 
in  said  province  increasing  the  lekin  tax  on  kerosene.  But  the  lovy  of  an  additional 
tax  of  that  nature  in  tho  interior  is  not  a  tax  collected  from  foreign  merchants,  and  it 
would  seem  Hu  consequence]  that  the  rule  governing  duties  ad  valorem  of  5  per  cent, 
can  not  bo  put  forward  or  applied  to  the  case.  Besides,  the  mere  levy  of  an  increased 
lekin  tax  from  Chinese  merchants  is  not  with  the  intent  or  purpose  of  prohibiting 
foreign  merchants  from  importing  kerosene.  Since  your  excellency  has  addressed  ns 
upon°the  subject,  it  is  right  to  send  a  copy  of  your  communication  to  Canton,  and  on 
receipt  of  a  reply  the  prince  and  ministers  will  again  address,  your  excellency  for 

^^Vecessary3 communication  in  reply  addressed  to  his  excellency  Charles  Denby,  etc. 
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No.  158. 

Mr.  Denby  to  Mr.  Bayard. 

No.  328.1  Legation  of  the  United  States, 

Pelting,  March  8, 1SS7.  (Received  April  29.) 

Sir  :  I  have  tlie  honor  to  inclose  herewith  an  important  article  en¬ 
titled  “China:  the  Sleep  and  the  Awakening,”  written  by  the  Marquis 
Tseng,  and  published  in  the  Asiatic  Monthly  Review. 

The  first  part  of  this  article  describes  the  condition  of  China  up  to 
1SG0.  She  was  then  asleep.  “  The  light  of  the  burning  palace,  which 
had  been  the  pride  and  delight  of  her  Emperors,  awoke  her.” 

She  did  nothing  desperate  then,  but  she  quietly  accepted  her  reverses, 
and  “  set  about  throwing  overboard  the  wreckage  and  to  make  a  fair 
wind  of  the  retiring  cyclone.” 

Then  came  the  “  awakening.”  China  is  not  aggressive.  The  emigra¬ 
tion  of  her  people  must  be  accounted  for  rather  by  “  the  poverty  and 
ruin  in  which  they  were  involved  by  the  great  Taiping  and  Moham¬ 
medan  rebellions  than  by  the  difficulty  of  finding  the  means  of  subsist¬ 
ence  under  ordinary  conditions.  In  her  wide  domains  there  is  room  and 
to  spare  for  all  her  teeming  population.” 

The  colonization  of  her  “  immense  outlying  territories  has  become 
indispensable.”  But,  besides  the  occupation  of  waste  lands,  another 
agency  to  absorb  the  overflow  of  population  will  be  “the  demand  which 
will  soon  be  afforded  by  the  establishment  of  manufactures,  the  opening 
of  mines,  and  the  introduction  of  railways.” 

To  supply  the  300,000,000  of  her  population,  these  industries  will  em¬ 
ploy  an  immense  number  of  hands.  Eor  these  reasons  China  is  indif¬ 
ferent  to  emigration.  The  outrageous  treatment  of  Chinese  in  other 
countries,  which  is  characterized  in  strong  language,  furnishes  another 
argument  against  emigration.  But  a  better  disposition  has  of  late  been 
manifested.  “The  United  States  Government,  on  a  recent  occasion, 
energetically  suppressed  a  hostile  movement  directed  against  Chinese, 
and  awrarded  to  them  compensation  for  the  losses  to  which  they  had 
been  subjected.” 

The  French  war,  although  China  was  successful,  did  not  cause  her  to 
change  her  bearing  towards  foreigners.  Her  policy  of  moderation  will  be 
continued.  China  will  soon  attain  aposition  of  “perfect  security.”  She  is 
now  fortifying  her  coasts  and  building  a  navy.  She  will  proceed  in  this 
policy  and  will  not  now  be  diverted  from  it  by  the  building  of  railways. 
China  will  extend  and  ira provo  her  relations  with  the  treaty  powers, 
ameliorate  tlio  conditio:)  of  her  subjects  in  foreign  countries,  and  placo 
on  a  less  equivocal  footing  the  position  of  her  feudatories.  A  commis¬ 
sion  has  recently  been  appointed  to  visit  foreign  countries  and  report 
on  the  condition  of  the  Chinese. 

“  The  warden  of  tlio  marches  is  now  abroad,  looking  to  the  security 
of  China’s  outlying  provinces — of  Corea,  Thibet,  and  Chinese  Turkes¬ 
tan.”  Any  interference  with  the  affairs  of  these  countries  will  be  taken 
as  a  declaration  of  a  desire  to  discontinue  friendly  relations  with  China. 

China  is  not  reconciled  to  the  treaties  caused  by  the  events  of  18G0. 
“In  the  alienation  of  sovereign  dominion  over  that  part  of  her  terri¬ 
tory  comprised  in  foreign  settlements,”  and  in  other  respects,  China 
feels  that  the  treaties  ought  to  be  denounced  “on  the  expiry  of  the 
present  decennial  period.”  To  this  end  she  will  “  surely  and  leisurely 
proceed  to  diplomatic  action.” 
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China  desires  the  nations  of  the  east  to  sink  jealousies  and  combine 
in  an  attempt  to  reform  the  treaties. 

This  resume  of  the  article  in  question  shows  *  *  *  by  turns  de¬ 
nunciation  for  injuries  inflicted,  and  flattering  statements  of  an  awaken¬ 
ing  sense  of  justice.  We  have  the  promise  of  great  material  progress 
in  good  time.  We  have  denunciation  of  the  treaties,  but  a  statement 
that  the  attack  is  to  be  “  surely  and  leisurely”  diplomatic. 

The  marquis  is  probably  laying  out  more  work  for  China  than  can  be 
accomplished  in  a  generation. 

With  regard  to  the  denunciation  of  the  treaties,  the  process  proposed 
is  destined  to  be  so  lengthy  that  the  subject  need  not  now  be  discussed. 
But  it  may  be  asserted  with  absolute  certainty  that  the  foreign  powers 
will  not  abandon  their  extraterritorial  jurisdiction  until  China  shall 
have  remodeled  her  civil  and  criminal  codes  and  abolished  the  cruel 
practices  prevailing  under  them. 

####**# 

The  marquis  has  nothing  to  say  on  the  treatment  of  missionaries. 
Yet,  of  all  questions  this  has  been  considered  by  natives  and  foreigners 
alike  as  the  most  practical  and  important  question  in  China.  It  is  not 
that  foreign  nations  care  about  religious  propagandism.  They  interest 
themselves  simply  in  the  protection  of  their  people. 

The  war  of  1800,  as  far  as  France  was  concerned,  was  waged  for  no 
reason  except  that  a  French  missionary  bishop  had  been  executed  in 
the  interior.  From  that  day  to  this  the  serious  riots  have  been  against 
the  Catholics.  But  all  foreigners  have  suffered  more  or  less  by  them. 
In  October,  1871,  Prince  Kung  used  this  language:  “The  missionary 
question  affects  the  whole  question  of  peaceful  relations  with  foreign 
powers — the  whole  question  of  their  trade.” 

It  is  singular  that  some  reassuring  words  as  to  religious  toleration 
did  not  form  a  part  of  the  document  under  consideration. 

#  #  »  #  *  * 


I  have,  etc., 


Chaeles  Denby. 


[Inclosure  in  No.  328.  | 

china:  TnE  SLEEP  and  the  awakening. 

The  following  important  paper  by  Marquis  Tseng  appears  in  tho  Asiatic  Monthly 

There  are  times  in  tho  life  of  nations  when  they  would  appear  to  have  exhausted 
their  forces  by  the  magnitude  of  tho  efforts  they  had  mad o  to  maintain  their  position 
in  the  endless  struggle  for  existence  ;  and  from  this,  some  have  endeavored  to  deduce 
the  law  that  nations,  like  men,  have  each  of  them  its  infancy,  its  manhood,  decline, 
and  death.  Melancholy  and  discouraging  would  be  this  doctrine  could  it  be  shown 
to  be  founded  on  any  natural  or  inevitable  law.  Fortunately,  however,  there  is  no 
reason  to  believe  it  is.  Nations  have  fallen  from  their  high  estate,  some  of  them  to 
disappear  suddenly  and  altogether  from  the  list  of  political  entities,  others  to  vanish 
after  a  more  or  less  prolonged  existence  of  impaired  and  ever-lessening  vit  t. 
Among  the  latter,  until  lately,  it  has  been  customary  with  E^r°P®a“slAt®  ^cf^e 
China.  Pointing  to  her  magnificent  system  of  canals  silted  up,  the  splendid  fi a 
ments  of  now  forgotten  arts,  the  disparity  between  her  seeming  weakness  and  the 
record  of  her  ancient  greatness,  they  thought  that,  having  become ;  oitete,  the  m  < e- 
teenth  century  air  wouldprove  too  much  for  her  aged  lungs.  Per  >  1  P  .  ,. 

distinguished  diplomatic  agent,  writing  of  China  in  184 J:  With  a  fan  seemin  ot 
immunity  from  invasion,  sedition,  or  revolt,  leave  is  taken  to  regard  this  vast  L  ip 

as  surely',  though  it  may  be  slowly,  decaying. ”  n,.  ,  .. 

This  was  the  opinion  of  a  writer  whoso  knowledge  of  China  and  its  litoraturc,  is 
perhaps  unequaled,  and  certainly  not  surpassed;  nor  was  he  alone  in  enteitainine 
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such  an  opinion  at  the  date  at  which  he  wrote,  for  by  many  it  was  then  considered 
that  tlio  death  of  Tao  Kwang  would  severely  try,  if  not  shake,  the  foundations  of  the 
Empire.  But,  as  events  have  shown,  they  who  reasoned  thus  were  mistaken.  China 
was  asleep,  hut  she  was  not  about  to  die.  Perhaps  she  had  mistaken  her  way,  or, 
what  is  just  the  same,  had  failed  to  see  that  the  old  familiar  paths,  which  many  cent¬ 
uries  had  made  dear  to  her,  did  not  conduct  to  the  goal  to  which  the  world  was 
marching. 

Perhaps  she  thought  sho  had  done  enough,  sat  down  and  fallen  asleep  in  that  con¬ 
templation  which,  if  not  always  fatal,  is  at  least  always  dangerous — the  contemplation 
of  her  own  greatness.  What  wonder  if  she  had  done  so  ?  Everything  predisposed 
to  such  an  attitude  of  mind.  The  fumes  of  the  incense  brought  by  many  embassies 
from  far-off  lands;  the  inferiority  of  the  subject  races  that  looked  up  to  her;  the 
perfect  freedom  from  the  outer  din  insured  to  her  by  the  remoteness  of  her  ample 
bournes;  all  predisposed  her  to  repose  and  neglect  to  take  note  of  what  was  passing 
in  the  outer  world.  Towards  the  end  of  the  reign  of  Tao  Kwang,  however,  the 
sleeper  became  aware  that  her  situation  scarcely  justified  the  sense  of  security  in  which 
sho  had  been  reposing.  Influences  were  at  work,  and  forces  were  sweeping  along 
her  coast  very  different  from  those  to  which  Cfhina  had  been  accustomed.  Pirates 
and  visitations  of  Japanese  freebooters  had  occasionally  disturbed  the  tranquillity  of 
certain  places  on  the  sea-board;  but  the  men  who  now  began  to  alarm  the  authorities 
were  soon  found  to  bo  much  more  redoubtable  than  these.  Wherever  they  came,  they 
wished  to  stay.  Submissive  at  first,  they  engaged  in  trade  with  our  people  and 
tempted  them  "with  strange  merchandise,  It  was  not  long  before  troubles  arose  which 
showed  that  the  white  trader  could  tight,  as  well  as  buy  and  sell.  The  treaty  of  Nan¬ 
king,  in  1842,  which  was  the  result  of  these  troubles,  opened  four  more  doors  in  the 
wall  of  exclusiveness  with  which  China  had  surrounded  herself.  Amoy,  Foochow, 
Ningpo,  and  Shanghai  were  added  to  Canton,  thus  making  five  points  of  touch  be¬ 
tween  China  and  the  West.  This  did  something  to  arouse  China  from  the  Saturnian 
dreams  in  which  sho  had  been  so  long  indulging,  but  more  was  wanting  to  make  her 
wide  awake.  It  required  the  fire  of  the  Summer  Palace  to  singe  her  eyebrows;  the 
advance  of  the  Russian  in  Kuldja  and  the  Frenchman  in  Tonquin,  to  enable  her  to 
realize  the  situation  in  which  she  was  being  placed  by  the  ever  contracting  circlo  that 
was  being  drawn  around  her  by  the  Europeans.  By  the  light  of  the  burning  palace, 
which  had  been  the  pride  and  delight  of  her  Emperors,  she  commenced  to  see  that 
sho  had  been  asleep  while  all  the  world  was  up  and  doing  ;  that  she  had  been  sleep¬ 
ing  in  the  vacuous  vortex  of  the  storm  of  forces  wildly  whirling  around  her.  In  such 
a  moment  China  might  have  been  excused  had  she  done  something  desperate,  for 
there  is  apt  to  be  a  good  deal  of  beating  about  and  wild  floundering  on  such  a  sudden 
awakening;  but  there  was  none  in  the  case  of  China.  A  wise  and  prudent  prince 
counseled  China  to  pay  the  price  of  her  mistakes,  whilst  tho  great  Chinese  statesman 
who  is  now  in  power,  and  who,  since  1860,  has  rendered  such  incalculable  services 
to  his  country,  began  that  series  of  preparations  which  would  now  make  it  diffi¬ 
cult  to  repeat  the  history  of  that,  for  China,  eventful  year.  It  is  not  a  moribund  na¬ 
tion  that  can  so  quietly  accept  its  reverses,  and,  gathering  courage  from  them,  set 
about  throwing  overboard  the  wreckage  and  make  a  fair  wind  of  the  retiring  cyclone. 
The  Summer  Palace,  with  all  its  wealth  of  art,  was  a  high  price  to  pay  for  the  lesson 
we  there  received,  but  not  too  high,  if  it  has  taught  us  how  to  repair  and  triple  for¬ 
tify  our  battered  armor ;  and  it  has  done  this.  China  is  no  longer  what  she  was  even 
five  years  ago.  Each  encounter,  and  especially  the  last,  has  in  teaching  China  her 
weakness  also  discovered  to  her  her  strength. 

We  have  seen  the  sleep,  we  come  now  to  the  awakening.  What  will  be  the  result 
of  it  ?  Will  not  the  awakening  of  300,000,000  to  a  consciousness  of  their  strength  be 
dangerous  to  the  continuance  of  friendly  relations  with  tho  West  ?  Will  not  the  re¬ 
membrance  of  their  defeats,  and  tho  consciousness  of  their  new  discovered  power 
make  them  aggressive  ?  No;  the  Chinese  have  never  been  an  aggressive  race.  His¬ 
tory  shows  them  to  have  always  been  a  peaceable  people,  and  there  is  no  reason  why 
they  should  bo  otherwise  in  tho  future.  China  has  none  of  that  land-hungering,  so 
characteristic  of  some  other  nations;  hungering  for  land  they  do  not  and  can  not 
make  use  of,  and  contrary  to  what  is  generally  believed  in  Europe,  she  is  under  no 
necessity  of  finding  in  other  lands  an  outlet  for  a  surplus  population.  Considerable 
numbers  of  Chineso  have  at  different  times  been  forced  to  leave  their  homes  and  push 
their  fortunes  in  Cuba,  Peru,  tho  United  States,  and  the  British  Colonies  ;  but  this 
must  be  imputed  rather  to  the  poverty  and  ruin  in  which  they  were  involved  by  the 
great  Taiping  and  Mohammedan  rebellions,  than  to  the  difficulty  of  finding  the 
means  of  subsistence  under  ordinary  conditions.  In  her  wide  domains  there  is  room, 
and  to  spare,  for  all  her  teeming  populations.  What  China  wants,  is  not  emigration, 
but  a  proper  organization  for  the  equable  distribution  of  the  population.  In  China 
proper,  particularly  in  those  places  which  were  the  seat  of  the  Taiping  rebellion,  much 
land  has  gone  out  of  cultivation,  while  in  Manchuria,  Mongolia,  and  Chinese  Turke¬ 
stan,  there  are  immense  tracts  of  country  which  have  never  felt  the  touch  of  the  hus¬ 
bandman. 
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Not  only  for  economical,  but  for  military  reasons,  the  colonization  of  these  im¬ 
mense  outlying  territories  lias  become  indispensable;  and,  recognizing  this,  the  Im¬ 
perial  Government  have  of  late  been  encouraging  a  centrifugal  movement  of  the  pop¬ 
ulation  in  certain  thickly  inhabited  portions  of  the  Empire.  But  the  occupation  of 
waste  lands  is  not  the  only  agency  to  absorb  any  overflow  of  population  which  may 
exist  in  certain  provinces.  Another  and  a  more  permanent  one,  will  consist  in  the 
demand  which  will  soon  bo  afforded  by  the  establishment  of  manufactures,  the  open¬ 
ing  of  mines,  and  the  introduction  of  railways.  The  number  of  hands,  which  these 
ind  ustries  w  ill  employ  can  only  bo  conceived  when  we  remember  that  hitherto  they  have 
contributed  nothing  to  the  support  of  the  country,  and  that  were  they  developed  to  only 
a  tithe  of  the  extent  to  which  they  exist  in  Belgium  and  England,  amongst  a  population 
of  300,000,000,  the  number  of  mouths  they  would  feed  would  bo  enormous.  This  con¬ 
sideration  will  explain  the  indifference  with  which  the  Chinese  Government  have  re¬ 
ceived  the  advances  which  at  different  times  and  by  various  powers  have  been  made 
to  induce  China  to  take  an  active  part  in  promoting  emigration  and  engagements  for 
the  supply  of  labor.  But  even  had  these  reasons  not  existed,  the  outrageous  treat¬ 
ment  which  Ckiuese  subjects  have  received,  and,  in  some  countries,  continue  to  re¬ 
ceive,  would  have  made  the  Imperial  Government  chary  of  encouraging  their  people 
to  resort  to  lands  where  legislation  seems  only  to  bo  made  a  scourge  for  their  especial 
benefit,  and  where  justice  and  international  comity  exist  for  everybody,  bond  and 
free,  except  the  men  of  Han.  Were  it  not  for  the  one-sided  manner  in  which,  in  some 
of  these  countries,  the  law  is  administered,  one  might  think,  from  their  benevolent 
dispensation  with  the  lex  tqlionis,  that  .the  millennium  was  at  hand  there,  There  is 
no  question  of  an  eye  for  an  eye,  or  a  tooth  for  a  tooth,  except  when  the  unfortunate 
offender  belongs  to  the  nation  of  the  almond  eye. 

If  any  one  should  consider  this  language  is  too  strong,  he  must  be  strangely  igno¬ 
rant  of  the  outrages  committed  on  Chinese,  and  of  the  exceptional  enactments  directed 
against  them,  to  which  the  press  and  the  statute-book  have  so  often  borne  testimony 
within  the  last  three  or  four  years.  But,  to  render  justice  whero  justice  is  due,  a  dis¬ 
position  has  of  late  been  manifested  by  foreign  governments  to  give  Chinese  adequate 
protection  against  the  rowdy  elementS|pf  their  population,  and  to  recognize  the  right 
of  Chinese  subjects  to  the  same  immunities  as  those  which,  by  the  law  of  nations,  are 
accorded  to  the  subjects  of  other  powers.  The  United  States  Government  on  a  recent 
occasion  energetically  suppressed  a  hostile  movement  directed  against  the  Chinese, 
and  awarded  to  them  compensation  for  the  losses  to  which  they  had  been  subjected. 
But  if  neither  a  spirit  of  aggression  springing  from  and  nurtured  by  the  consciousness 
of  returning  strength,  nor  the  necessity  of  an  outlet  for  a  surplus  population  is  likely 
to  endanger  the  good  relations  which  now  exist  between  China  and  the  treaty  powers, 
is  it  equally  certain  that  a  desire  on  the  part  of  China  to  wipe  out  her  defeats  is  not 
to  be  dreaded  ?  Such  was  not  the  opinion  of  many  who  watched  the  course  of  events 
during  the  Eranco-Chinese  struggle  for  the  possession  of  Tonquin.  On  every  side  we 
used  then  to  hear  it  said,  even  in  circles  which  took  the  Chinese  side,  that  it  would  be 
disastrous  to  foreign  relations  should  France  not  emerge  from  it  completely  triumph¬ 
ant.  Success  it  was  maintained  would  intoxicate  the  Chinese ;  make  them  overbear¬ 
ing  and  impossible  to  deal  with.  But  has  this  been  the  case? 

China  laughed  to  scorn  the  demands  of  France  for  an  indemnity ;  exacted  the  resto¬ 
ration  of  her  invaded  territory,  and  made  peace  in  the  hour  of  victory.  Did  this  make 
China  proud?  Yes;  proud  with  a  just  pride,  Did  it  change  her  bearing,  or  make 
her  unconciliating  in  her  intercourse  with  the  foreign  powers  I  No.  At  no  time  since 
her  intercourse  with  the  West  commenced  have  her  relations  with  the  treaty  powers, 
aud  more  particularly  with  England,  been  so  sincerly  friendly.  At  no  time  have  their 
just  demauds  been  received  with  such  consideration,  andexamined  with  such  an  hon¬ 
est  desire  to  find  in  them  grounds  for  an  arrangement.  China  will  continue  tho  policy 
of  moderat  ion  and  conciliation  which  has  led  to  this  happy  result  .  No  memory  of  her 
reverses  will  lead  her  to  depart  from  it,  for  she  is  not  one  ot  tlioso  powers  which  can 
not  bear  tlicir  misfortunes  without  sulking.  What  nation  lias  not  had  its  Cannas  / 
Answer.  Sadowa,  Lissa,  and  Sedan.  China  has  had  hers,  but  she  is  not  of  opinion 
that  it  is  only  with  blood  that  the  stain  of  blood  can  be  wiped  out.  I  lie  stain  of  de¬ 
feat  lies  in  tiie  weakness  and  mistakes  which  led  to  it.  These  recovered  from  and 
corrected,  and  its  invulnerability  recognized,  a  nation  has  already  roburnished  and 
restored  the  gilding  of  its  scutcheon. 

Though  China  mav  not  yet  have  obtained  a  position  of  perfect  security,  she  is  rap¬ 
idly  approaching  it.  Great  efforts  are  being  made  to  fortify  her  coasts  and  create  a 
strong  and  jeally  efficient  navy.  To  China  a  powerful  navy  is  indispensable.  In 
1860  she  first  became  aware  of  this,  and  set  about  founding  one.  I  ho  assistance  of 
England  was  invoked,  and  tho  nucleus  of  a  fleet  was  obtained,  which  under  the  di¬ 
rection  of  Admiral  Sir  Sherrard  Osborn,  one  of  the  most  distinguished  officers  of  the 
Royal  Navy,  would  long  ere  now  have  placed  China  beyond  anything  save  a  serious 
attack  by  a  first-class  naval  power,  had  it  not  been  for  the  .jealousies  and  intrigues 
which  caused  it  to  be  disbanded  as  soon  as  formed,  Twice  since  1860  China  has  had 
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to  lament  this  as  a  national  misfortune,  for  twice  since  then  she  has  had  to  submit 
to  occupations  of  her  territory,  which  the  development  of  that  fleet  would  have  ren¬ 
dered  difficult,  if  not  impossible.  . 

China  will  steadily  proceed  with  her  coast  defenses  and  the  organization  and  de¬ 
velopment  of  her  army  and  navy  without,  for  the  present,  directing  her  attention 
either  to  the  introduction  of  railways  or  to  any  of  the  other  subjects  of  internal  econ¬ 
omy,  which,  under  tho  altered  circumstances  of  tho  times,  may  bo  necessary,  and 
which  she  feels  to  bo  necessary  ;  for,  unlike  Turkey,  she  will  not  fall  into  the  mistake 
of  thinking  that  when  she  has  got  a  few  ships  and  a  few  soldiers  licked  into  form  she 
has  done  all  that  is  required  to  maintain  her  position  in  the  race  of  nations.  The 
strength  of  a  nation  is  not  in  the  number  of  soldiers  it  can  arm  and  send  forth  to  bat¬ 
tle,  but  in  tho  toiling  millions  that  stay  at  home  to  prepare  and  provide  the  sinews 
of  war.  Tho  soldiers  are  but  the  outer  crust,  the  mailed  armor,  of  a  nation,  whilst 
tho  people  are  the  living  heart  that  animates  and  upholds  it.  Turkey  did  not  see 
this,  though  it  did  not  escapo  the  keener  vision  of  that  Indian  prince,  who,  when  look¬ 
ing  down  ou  the  little  British  force  opposed  to  him,  exclaimed  :  “  It  is  not  the  soldiers 
before  me  whom  I  fear,  but  tho  people  behind  them,  the  myriads  who  toil  and  spin 
on  the  other  side  of  the  Black  Water.” 

It  is  not  the  object  of  this  paper  to  indicate  or  shadow  forth  the  reforms  which  it 
may  be  advisable  to  make  in  the  internal  administration  of  China.  The  changes 
which  may  havo  to  be  made  when  China  comes  to  set  her  house  in  order  can  only  be 
profitably  discussed  when  she  feels  she  has  thoroughly  overhauled,  and  can  rely  on 
the  bolts  and  bars  she  is  now  applying  to  her  doors.  It  is  otherwise  with  her  foreign 
policy.  Of  the  storms  which  ever  and  again  trouble  the  political  world,  no  nation  is 
more  master  than  it  is  of  those  which  from  time  to  time  sweep  over  its  physical  horizon. 
Events  must  be  encountered  as  they  arise,  and  fortunate  is  the  nation  that  is  always 
prepared  for  them,  and  always  ready  to  “  take  occasion  by  the  hand.”  The  general 
line  of  China’s  foreign  policy  is  for  the  immediate  future  clearly  traced  out.  It  will  be 
directed  to  extending  and  improving  her  relations  with  tho  treaty  powers,  to  the  ame¬ 
lioration  of  the  condition  of  her  subjects  residing  in  foreign  parts,  to  the  placing  on 
a  less  equivocal  footing  the  position  of  her  feudatories,  as  regards  the  suzerain  power, 
to  the  revision  of  the  treaties  in  a  sense  more  in  accordance  with  the  place  which 
China  holds  as  a  great  Asiatic  power.  The  outrageous  treatment  to  which  Chinese 
subjects  residing  in  some  foreign  countries  have  been  subjected  has  been  as  disgrace¬ 
ful  to  tho  Governments  in  whose  jurisdiction  it  was  perpetrated  as  to  the  Govern¬ 
ment  whose  indifference  to  the  sufferings  of  its  subjects  residing  abroad  invited  it. 
A  commission  has  recently  been  appointed  to  visit  aud  report  on  the  condition  of 
Chinese  subjects  in  foreign  countries,  and  it  is  hoped  that  this  proof  of  tho  interest 
which  the  Imperial  Government  has  commenced  to  take  in  the  welfare  of  foreign- 
going  subjects  will  suffice  to  insure  their  receiving  in  the  future  tho  treatment  which, 
by  tho  law  of  nations  and  the  dictates  of  humanity,  is  due  from  civilized  nations  to 
the  stranger  living  within  their  gates. 

Tho  arrangements  for  the  government  of  her  vassal  states,  which,  until  the  steamer 
and  telegraph  brought  the  East  and  the  West  so  near,  had  been  found  sufficient, 
having  on  different  occasions  of  late  led  to  misunderstandings  between  China  and 
foreign  powers,  and  to  tho  loss  of  some  of  the  most  important  of  her  possessions, 
China,  to  save  the  rest,  has  decided  on  exercising  a  more  effective  supervision  on  the 
acts  of  her  vassal  princes  and  of  accepting  a  larger  responsibility  for  them  than  here¬ 
tofore.  dhe  warden  of  tho  marches  is  now  abroad,  looking  to  the  security  of  China’s 
outlying  provinces — of  Corea,  Thibet,  and  Chinese  Turkestan.  Henceforth  any 
hostile  movements  against  these  countries  or  any  interference  with  their  affairs  will 
be  viewed  at  Peking  as  a  declaration  on  the  part  of  the  power  committing  it  of  a  de¬ 
sire  to  discontinue  its  friendly  relations  with  tho  Chinese  Government. 

It  is  easier  to  forgot  a  defeat  than  tho  condition  of  affairs  resulting  from  it ;  the 
blow  than  the  constant  galling  of  the  girth.  Any  soreness  which  China  may  havo 
experienced  on  account  of  events  of  1860  has  been  healed  over  and  forgotten  long 
ago,  but  it  is  otherwise  with  the  treaties  which  were  then  imposed  on  her.  She  had 
then  to  agree  to  conditions  and  give  up  vestiges  of  sovereignty  which  no  independ¬ 
ent  nation  can  continue  to  agree  to,  and  lie  out  of,  without  an  attempt,  to  chango  the 
one  and  recover  the  other.  The  humiliating  conditions  imposed  on  Russia  with  re¬ 
gard  to  the  Black  Sea,  iu  1856,  had  to  bo  canceled  by  the  treaty  of  London  in  1871. 

In  tho  alienation  of  sovereign  dominion  over  that  part  of  her  territory  comprised 
in  foreign  settlements  at  the  treaty  ports,  as  well  as  in  some  other  respects,  China 
feels  that  tho  treaties  impose  on  her  a  condition  of  things  which,  in  order  to  avoid  tho 
evils  they  have  led  to  in  other  countries,  will  oblige  her  to  denounce  thoso  treaties  on 
the  expiry  of  the  present  decennial  period.  China  is  not  ignorant  of  difficulties  in 
which  this  action  may  involve  her,  but  she  is  resolved  to  face  them  rather  than  incur 
the  certainty  of  some  day  having  to  encounter  greater  ones;  evils  similar  to  those 
which  have  led  to  tho  land  of  the  fellah,  concerning  nobody  so  little  as  tho  Khedive. 
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It  behooves  China,  and  all  the  Asiatic  countries  in  the  same  position,  to  sink  the 
petty  jealousies  which  divide  the  East  from  the  East,  by  even  more  than  the  East  is 
separated  trom  the  West,  and  combine  in  the  attempt  to  have  their  foreign  relations 
based  on  treaties  rather  than  on  capitulations. 

In  her  efforts  to  eliminate  from  the  treaties  such  articles  as  impede  her  develop¬ 
ment  and  wound  her  just  susceptibilities  without  conferring  on  the  other  contract¬ 
ing  parties  any  real  advantages,  China  will  surely  and  leisurely  proceed  to  diplo¬ 
matic  action,  'lho  world  is  not  so  near  its  end  that  she  need  hurry,  nor  the  circles 
of  the  sun  so  nearly  done  that  sho  will  not  havo  timo  to  play  the  role  assigned  her 
in  the  work  of  nations. 


No.  159. 

Mr.  Dcnby  to  Mr.  Bayard. 

No.  337.]  Legation  of  the  United  States, 

Pelting,  March  15,  1887.  (Received  April  29.) 

Sir:  The  control  of  the  Yellow  River  presents  the  most  difficult  prob¬ 
lem  that  Chinese  engineering  skill  has  ever  encountered.  For  thousands 
of  years  this  river  has  annually  broken  its  banks  and  destroyed  the 
immense  works  which  the  Government,  with  great  persistence,  labor, 
and  expense,  has  built  to  restrain  it. 

This,  the  second  of  the  great  streams  of  China,  rises  in  the  plain  of 
Odontala,  northwest  of  China,  a  distance  of  1,299  miles  from  the  sea. 
Its  numerous  windings,  however,  make  its  total  length  at  least  twice 
this  distance.  The  basin  drained  is  estimated  at  475,000  square  miles 
in  area.  The  difference  in  its  depth  in  summer  and  winter  renders  it 
useless  for  navigation.  The  silt  carried  by  the  rapid  current  blocks  up 
the  mouth  and  renders  the  channel  uncertain  and  unstable.  The  mouth 
is  gradually  filled  with  silt,  and  the  water  is  thereby  backed  up  until  it 
overflows  its  banks  and  finds  a  new  route  to  the  sea.  This  peculiarity 
has  been  the  cause  of  overflows  and  of  changes  of  course.  The  last 
change,  which  occurred  about  thirty  years  ago,  was  from  the  course 
through  Kiangsu  to  the  present  one  in  Shantung.  Shantung  and 
Kiangsu  are  the  two  jirovinces  which  suffer  by  the  overflows. 

The  first  record  of  engineering  attempt  to  check  the  Yellow  River’s 
overflows  dates  back  to  the  reign  of  Yao,  B.  C.  2293.  From  that  time 
to  this  large  sums  of  money  have  been  annually  expended  in  repairing 
old  embankments  and  in  building  new  ones $  nevertheless,  the  river  still 
remains  the  u  sorrow  of  China.” 

Very  recently  the  subject  has  been  taken  up  by  the  Imperial  Govern¬ 
ment  with  renewed  determination.  A  late  decree  orders  Chang  Yao, 
governor  of  Shantung,  to  take  steps  “  to  permanently  control  the  Yellow 
River.”  The  plan  of  building  dikes  having  been  tried  for  centuries  and 
failed,  this  official  memorialized  the  Throne, proposing  anew  line  of  ac¬ 
tion.  His  idea  is  to  divert  “a  certain  portion  of  the  waters  of  the 
Yellow  River  into  the  former  course  to  the  south.” 

The  Empress,  on  the  31st  December  last,  with  reference  to  this  me¬ 
morial,  ordered  the  grand  council  and  the  board  of  revenue  and  works  to 
report  on  the  advisability  of  this  plan.  The  Gazette  ot  January  12  last 
contains  a  memorial  from  the  governor-general  at  Nanking,  the  director- 
general  of  grain  transport,  anil  thegovernorof  Kiangsu,  submittingtheir 
views  uon  the  subject  of  diverting  30  per  cent,  ot  the  volume  of  the  Yel¬ 
low  River  into  its  old  bed,  as  proposed  by  Chang  Yao,  governor  of  Shan¬ 
tung,  and  Yu  Po  Chuan,  one  of  the  superintendents  of  the  Peking 
granaries.” 
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They  conclude,  and  the  director-general  of  the  Yellow  Kiver  supports 
them,  that  the  project  can  not  be  carried  out.  Their  reasons,  summarily, 
are  as  follows : 

First.  The  old  bed  has  been  abandoned  more  than  thirty  years.  It  is 
over  300  miles  in  length,  is  full  of  inequalities,  and,  further  is  inhabited 
and  under  cultivation.  Moreover,  in  many  places  all  traces  of  the  river 
bed  have  disappeared. 

Second.  The  old  embankments,  which  “  are  1, GOO, 000  feet  in  length 
on  the  southern  side  and  1,442,000  feet  on  the  northern  bank,”  have, 
through  lapse  of  time,  fallen  intp  disrepair. 

Third.  Should  the  change  be  effected,  when  the  flood  is  high  “the 
waters  of  the  Yellow  Kiver  will  pour  into  the  Grand  Canal  and  ruin  it.” 

In  the  same  issue  of  the  Gazette,  Chang  Yao  combats  at  length  the 
above  objections.  With  regard  to  the  people  who  have  settled  in  this 
old  river-bed,  and  whose  eviction  would  be  necessary,  he  says  they 
number  but  1,230  families,  while  in  Shantung  (his  own  province)  “  1G0,0(K) 
families  are  flooded  out  year  after  year,  and,  at  the  present  moment, 
there  are  over  30,000  homes  under  water.” 

With  regard  to  the  condition  of  the  embankments,  Chang  Yao  replies 
that  the  old  embankments  in  Kiangsu  are  larger  and  better  than  the 
present  ones  in  Shantung.  As  to  the  danger  to  the  canal,  he  says  that 
the  amount  of  water  to  be  admitted  into  the  new  channel  can  be  regu¬ 
lated  by  sluices.  lie  further  points  out  that,  “judging  from  the  manner 
in  which  the  Yellow  Kiver  is  silting  up  in  Shantung,  it  is  bound  either 
to  find  a  way  for  itself  through  Chihli  or  to  force  itself  into  its  old  bed 
of  its  own  accord,  with  disastrous  effects  in  both  cases,  the  measure  of 
which  it  is  impossible  to  dilate  upon.” 

However  natural  it  may  be  for  Chang  Yao  to  try  to  transfer  his 
troublesome  charge  from  his  own  province  to  Kiangsu,  the  expedient 
could  effect  no  permanent  solution  of  the  difficulty.  The  only  resort  is 
to  foreign  engineers  and  engineering  methods. 

The  Chinese  Government  seems  to  prefer  to  expend  large  sums  an¬ 
nually  in  tentative  methods  of  temporary  relief  than  by  one  gross  ex¬ 
penditure  to  make  a  radical  and  permanent  improvement. 

In  this  connection,  I  have  the  honor  to  request  that,  should  the  De¬ 
partment  have  any  works  or  pamphlets  on  the  means  used  by  the  Gov¬ 
ernment  of  the  United  States  to  control  the  Mississippi  Kiver,  copies 
should  be  forwarded  to  this  legation.  1  would  take  great  pleasure  in 
presenting  them  to  the  Tsung-liyameu.  This  would  be  regarded  as  an 
act  of  courtesy  by  the  Government,  and  might  be  of  some  substantial 
use. 

I  have,  etc.,  Charles  Deney. 


No.  160. 

Mr.  Denby  to  Mr.  Bayard. 

Ko.  339.]  Legation  op  the  United  States, 

Peking ,  March  19,  1887.  (Received  May  7,  1887.) 
Sir:  I  have  the  honor  to  inclose  herewith  translation  of  a  manifesto 
by  the  Emperor  on  his  ascending  the  throne.  It  was  published  in  the 
Shanghai  Courier  of  the  11th  instant.  It  did  not  appear  in  the  Pekin o- 
Cazette,  and  was  not  brought  to  the  attention  of  the  foreign  ministers 
in  any  way.  It  seems  to  have  been  sedulously  conceded,  "in  1873,  on 
the  assumption  of  the  reins  of  government  by  the  Emperor  Tung  Chi 
official  notice  of  the  event  was  sent  to  every  legation.  A  demand  for 
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an  audience  followed  this  notification.  The  avoidance  of  this  procedure 
now  plainly  indicates  that  the  Imperial  Government  is  determined  to 
prevent  an  audience  if  it  can.  Ho  official  notice  of  the  accession  of  the 
Emperor,  or  of  this  manifesto,  has  ever  been  sent  to  any  minister. 

Proclamations  are  still  sometimes  issued  by  the  Empress. 

******* 

I  have,  etc., 

Charles  Denby. 


[Inclosuro  in  Ho.  339. — The  Emperor  Kwon  n-Hsu’s  manifesto.  Translated  from  this  morning’s 

Shunpao.J 

By  tho  appointment  of  Heaven,  I  have  ascended  the  throne  for  thirteen  years,  and 
during  that  time  the  Empress  regent,  in  consideration  of  my  extreme  youth,  con¬ 
sented  to  transact  the  important  affairs  of  state  behind  a  screen,  so  that  1  might  de¬ 
vote  myself  to  study,  and  not  disappoint  my  ancestors  in  the  administration  of  the 
government.  For  over  ten  years  tho  Empress  has  been  Untiring  in  selecting  aviso 
men  for  tho  Government  service  and  dismissing  those  avho  were  "incapable  for  their 
office.  Whatever  money  she  has  spent  was  for  tho  benefit  of  the  people,  and  tho 
whole  nation  has  been  peaceful.  History  has  never  recorded  snch  a  brilliant  admin¬ 
istration  as  that  under  Her  Majesty,  a  fact  of  which  both  officials  and  people  are 
aware.  Now  the  Empress  has  decreed  that  my  education  having  been  completed, 
I  should  assume  the  reins  of  government  in  person.  When  I  heard  of  the  decree  I 
trembled  as  if  I  was  in  mid-ocean,  not  knowing  where  the  land  is.  Her  Majesty  will, 
however,  continue  to  advise  mo  for  a  few  years  longer  in  important  affairs  of  state. 
I  shall  not  dare  to  be  indolent,  and,  in  obedience  to  the  Empress’s  command,  I  have 
petitioned  the  Heaven  and  earth  and  my  ancestors  that  I  shall  assume  the  adminis¬ 
tration  of  the  government  in  person  on  the  15th  day  of  tho  first  moon,  in  the  thir¬ 
teenth  year  of  my  reign.  Guided  by  the  counsel  of  Her  Majesty,  everything  will  be 
done  with  care.  The  princes  and  officials  should  be  loyal,  and  should  be  diligent 
in  reporting  the  requirements  of  the  people.  Then  tho  nation  will  bo  peaceful,  and 
the  Empress  has  not  taught  me  iu  vaiu.  The  government  of  tho  Empire  lias  been 
handed  down  to  me  alone  by  Heaven  and  my  ancestors,  and  I  consider  the  welfare  of 
my  people  and  officials  as  my  own.  I  have  thought  fit  to  grant  the  following  favors  : 

(1)  The  graves  of  the  Emperors  and  tho  temple  of  Confucius  are  to  bo  worshiped 
by  the  officials  with  the  customary  ceremonies. 

(2)  The  temples  of  the  gods  of  the  mountains  and  seas,  6tc.,  are  to  be  repaired  by 
the  local  officials  as  a  token  of  respect. 

(3)  Both  Manchu  and  Chinese  dutiful  sons  and  grandsons,  as  well  as  chaste  hus¬ 
bands  and  wives,  are  to  be  reported  by  the  local  officials  to  the  board  of  ceremony 
for  proper  recognition. 

(4)  All  the  civil  and  military  officials  are  to  be  promoted  one  grade  higher  in  rank. 

(5)  The  civil  and  military  officials  in  Peking  who  are  temporarily  degraded  or 
fined  shall  be  exempted  from  their  sentence. 

(6)  Tho  orphans,  the  poor,  and  sick  people  of  all  the  provinces  are  to  be  specially 
cared  for  by  tho  local  officials,  and  houses  should  be  built  for  them  to  live  in. 

(7)  Soldiers  who  are  over  seventy  years  of  age  are  each  to  be  allowed  one  son  to 
take  care  of  them,  and  to  be  exempted  from  military  service. 

(8)  The  important  roads  and  bridges  of  all  tho  provinces  are  to  be  repaired  by  the 
local  officials,  under  the  instruction  of  the  governors. 

These  first  orders  are  given  for  the  benefit  of  the  people,  and  let  every  one  be 
aware. 

Stamped  by  the  Emperor’s  seal  on  the  15th  day  of  the  first  moon,  thirteenth  year 
of  Kwcng-Hsu.  ■ 


Ho.  101. 

Mr.  Denby  to  Mr.  Bayard. 

Ho.  340.1  Legation  oe  the  Uniter  States, 

Pelting ,  March  21, 1887.  (Received  May  7.) 

Sir:  The  article  entitled  “  China:  the  Sleep  and  the  Awakening,”  of 
which  I  sent  you  a  copy  in  my  dispatch  Ho.  828,  of  March  8,  has  pro¬ 
voked  many  criticisms  in  China.  One  which  appeared  as  a  supplement 
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to  tlae  Chinese  Times,  and  is  signed  “  Sinensis,”  is  the  most  elaborate 
that  I  have  seen.  I  have  concluded  to  send  the  following  abstract 
thereof.  *  *  * 

The  writer  enumerates  the  steps  of  progress  recommended  by  the 
Marquis  Tseng,  as  follows :  The  creation  of  a  navy  ;  the  coast  defense 
system  ;  the  strengthening  of  the  army ;  the  improving  of  relations  with 
the  treaty  powers ;  a  more  effective  supervision  of  feudatories ;  the 
repeal  of  the  alienation  of  sovereign  dominion  over  her  territory  com¬ 
prised  in  foreign  settlements. 

The  writer  says  that  these  exertions  “  are  like  the  convulsive  strag¬ 
glings  of  a  sleeping  man  suffering  from  a  nightmare  or  delirium.” 

lie  claims  that  the  first  duty  of  China  is  “  equitable  rule  and  right  gov¬ 
ernment.”  She  must  first  “  discountenance  official  corruption,”  and 
adopt “  a  just  and  liberal  policy”  towards  her  own  people. 

Ho  charges  that  the  two  modes  of  securing  appointment  to  office 
should  be  abolished.  The  first  is  by  literary  examination,  and  the  sec¬ 
ond  by  purchase. 

These  examinations,  he  charges,  are  worthless  as  a  test  of  real  abil¬ 
ity.  They  require  no  knowledge  of  modern  science  or  arts.  They  de¬ 
mand  only  a  good  memory  and  “a  close  acquaintance  with  the  pre¬ 
cepts  and  sayings  of  China’s  ancient  sages.”  The  opportunities  for 
fraud  are  great,  “  and  money  plays  an  important  part.”  Ho  says  that 
the  Chinese  fleet  at  Foochow  was  commanded  by  one  of  the  “  literati  of 
the  first  water,”  but  as  an  officer  he  was  utterly  incompetent. 

A  third  method  of  securing  advancement  is  the  military  service. 
Here  money  reigns  supreme.  Blue  or  variegated  feathers,  special 
mention  1'or  bravery,  are  bought  openly.  The  Chinese  officials  are  to 
be  commiserated.  Their  literary  training  is  no  help  in  the  discharge 
of  their  duties. 

It  is  much  to  be  regretted  that  “  China’s  choicest  sons,”  who  have 
been  trained  abroad,  are  cast  away  in  favor  of  those  who  have  obtained 
official  position  by  the  methods  above  enumerated. 

China  needs  a  navy,  but  she  needs  most  “  competent  hands  to  man 
her  forts  and  fight  her  ships.” 

The  students  at  the  naval  schools  are,  as  a  rule,  maltreated  and  com¬ 
pelled  to  serve  under  ignorant  officers. 

The  Chinese  army  should  be  entirely  reformed.  It  is  badly  armed 
and  officered  by  incompetent  men.  The  achievements  of  the  “Ever 
Victorious  Army,”  commanded  by  General  C.  C.  Gordon,  are  cited  to 
show  what  Chinese  soldiers  can  accomplish  under  proper  guidance. 

It  is  admitted  that  China’s  relations  with  foreign  powers  are  just  cause 
of  complaint,  but  no  particular  remedy  is  suggested  for  these  evils. 

“  The  real  weakness  of  China  is  her  loose  morality  and  evil  habits, 
both  social  and  political.” 

The  strengthening  of  the  army  and  navy  will  have  no  influence  in  re¬ 
storing  to  China  the  sovereign  right  of  bringing  every  foreign  resident 
within  her  territory  under  her  own  laws.  To  do  this  (<  the  extorting  of 
evidence  from  prisoners  by  corporal  pain,”  “  bribery  and  unfair  deal¬ 
ings,”  “  the  filthy  prisoners,”  the  “ling  chi”  (death  by  the  slow  process  of 
cutting  off  each  member  in  turn)  must  all  bo  abolished. 

If  China  were  twenty  times  as  strong  as  she  is  the  foreign  powers 
would  not  submit  their  people  to  her  jurisdiction  as  the  laws  are  now 
administered. 

The  plan  of  exercising  a  more  effective  supervision  over  her  vassal 
provinces  is  not  much  commended.  China  should  first  learn  to  govern 
herself  wisely. 
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(2)  That  the  Hong-Kong  government  shall  he  entitled  to  repeal  the  ordinance  if  it 
bo  found  to  bo  injurious  to  the  revenue  or  the  legitimate  trade  of  the  colony. 

(3)  That  an  office  under  the  foreign  inspectorate  shall  beestablishod  on  Chinese  ter¬ 
ritory,  at  a  convenient  spot  on  the  Kowloon  side,  for  sale  of  Chinese  opium  duty  cer¬ 
tificates,  which  shall  be  freely  sold  to  all  comers,  and  for  such  quantities  of  opium  as 
they  may  require. 

(4)  That  opium,  accompanied  by  such  certificates  at  the  rate  of  not  more  than  110 
taels  per  picul,  shall  be  free  from  all  further  imposts  of  every  sort,  and  have  all  the 
benefits  stipulated  for  by  the  additional  article  on  behalf  of  opium  on  which  duty 
has  been  paid  at  one  of  the  ports  of  China,  and  that  it  may  be  made  up  in  sealed 
parcels  at  the  option  of  the  purchaser. 

(5)  That  junks  trading  between  Chincso  ports  and  Houg-Kong  and  their  cargoes 
shall  not  be  subject  to  any  dues  or  duties  iu  excess  of  those  leviablo  on  junks  and 
their  cargoes  trading  between  Chinese  ports  and  Macao,  and  that  no  dues  whatso¬ 
ever  shall  be  demanded  from  junks  coming  to  Hong-Kong  from  ports  in  China,  or 
proceeding  from  Houg-Kong  to  ports  in  China,  over  and  above  the  dues  paid  or  pay¬ 
able  at  the  ports  of  clearance  or  destination. 

(6)  That  the  officer  of  the  foreign  inspectorate,  who  will  bo  responsible  for  the 
management  of  theKowloon  office,  shall  investigate  and  settle  any  complaints  made 
by  junks  trading  with  Hong-Kong  against  the  native  customs  revenue  stations  or 
cruisers  in  the  neighborhood,  and  that  the  governor  of  Hong-Kong,  if  ho  deems  it  ad¬ 
visable,  shall  be  entitled  to  send  a  Hong- Kong  officer  to  bo  present  at  and  assist  in 
tbo  investigation  and  decision. 

If,  however,  they  do  not  agree,  a  reference  may  be  mado  to  the  authorities  at  Po¬ 
king  for  a  joint  decision. 

Sir  Robert  Hart,  undertakes  on  behalf  of  himself  and  Shao,  taotai  (who  was  com¬ 
pelled  by  unavoidable  circumstances  to  leave  before  the  sittings  of  the  commission 
were  terminated)  that  the  Chinese  Government  shall  agree  to  the  above  conditions. 

The  undersigned  are  of  opinion  that  if  these  arrangements  are  fully  carried  out,  a 
fairly  satisfactory  solution  of  the  questions  connected  with  the  so-called  “.Hong-Kong 
blockade,”  will  have  been  arrived  at.  Signed  in  triplicate  at  Hong-Kong,  this  11th 
day  of  September,  188G. 

J.  Russell, 

Puisne  Judge  of  Hong-Kong. 

Robert  Hart, 

Inspector-General  of  Customs,  China. 

Byron  Brenan, 

H.  B.  M.’s  Consul  at  Tientsin. 


No.  164. 

Mr.  Bayard  to  Mr.  Denby. 

No.  178.1  Department  of  State, 

Washington,  April  2,  1887. 

Sir  :  I  have  received  your  No.  282,  of  January  7,  1887,  inclosing  the 
final  agreement  of  the  local  authorities  at  Chungking  on  account  of 
the  claims  of  American  missionaries  for  property  losses  there  by  a  mob 
in  July  last. 

I  have  observed  with  gratification  your  words  of  commendation  in 
behalf  of  Mr.  F.  S.  A.  Bourne,  Her  Britanuic  Majesty’s  consular  repre¬ 
sentative  at  Chungking,  for  his  services  in  the  settlement  of  these 
claims,  and  have  had  pleasure  in  instructing  Mr.  Henry  White,  the. 
charge  d’affaires  ad  interim  of  the  United  States  at  London,  to  whom  I 
have" sent  a  copy  of  your  dispatch,  to  convey  through  the  foreign  office 
the  thanks  of  the  President  for  the  valuable  and  disinterested  services 
rendered  by  Mr.  Bourne  in  the  premises. 

1  am,  etc.j 


T.  F.  Bayard. 
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in  Hong-Kong  in  June  last,  in  pursuance  of  Article  7,  section  3,  of  the 
agreement  between  Great  Britain  and  China,  signed  at  Chefoo  on  the 
13tli  September,  1876,  and  of  section  9  of  the  additional  article  of  the 
said  agreement  signed  at  London  on  the  18th  July,  1885. 

There  were  three  plans  proposed  for  the  collection  of  the  opium  rev¬ 
enue  for  China. 

First.  The  opium  revenue  should  be  collected  for  China  by  England 
in  India.  The  Chinese  commissioners  favored  this  plan,  because  by  a 
system  of  deferred  payments  of  duties  in  India  interference  with  capi¬ 
tal  would  be  avoided,  aud  by  freeing  opium  from  taxation  in  China 
smuggling  would  be  avoided. 

Second.  That  China  should  do  her  own  work,  that  is,  collect  her  own 
revenue  on  Chinese  territory,  and  take  her  own  preventive  steps  all 
along  the  Chinese  sea-board. 

Third.  The  hulk  plan,  which  was  between  the  other  two.  Opium 
hulks  were  to  be  anchored  at  Hong-Kong.  Every  vessel  carrying  opium 
was,  on  entering  the  harbor,  to  go  alongside  of  one  of  these  hulks.  The 
opium  was  to  be  discharged  into  a  hulk.  Opium  leaving  a  hulk  to  go  to 
Macao  was  to  pay  duty  and  lekin  before  it  left  port. 

Opium  to  be  taken  to  Hong-Kong,  and  not  to  customs  godown,  to  pay 
duty  and  lekin  in  like  manner. 

Opium  leaving  a  hulk  to  be  taken  to  a  Chinese  treaty  port  by  vessels 
under  the  flag  of  a  treaty  power,  or  belonging  to  a  China  merchants’ 
company,  to  pay  duty  and  lekin  at  the  treaty  port.  Certificates  to  be 
issued  by  the  hulk  officials  describing  the  nature  and  quality  of  the 
opium. 

Under  the  inclosed  agreement,  which  was  finally  arrived  at,  China 
collects  the  duties  at  her  own  ports  and  the  rights  of  Hong-Kong  are 
protected. 

I  have,  etc., 


Charles  Denby. 


[  Inolosuro  in  No.  345.1 

Memorandum  of  tho  basis  of  agreement  arrived  at  after  discussion  between  Mr.  James 
Russell,  puisne  judge  of  IIong-Kong;  Sir  Robert  Hart,  K.  C.  M.  G.,  inspector-gen- 
oral  of  customs;  and  Sliao,  taotai,  joint  commissioners  for  China,  and  Mr.  Byron 
Brenan,  Her  Majesty’s  consul  at  Tientsin,  in  pursuance  of  Article  7,  section  III,  of 
the  agreement  between  Great  Britain  and  China  signed  at  Chefoo  on  the  13th  Sep¬ 
tember,  1876,  and  of  section  9  of  the  additional  article  to  the  said  agreement  signed 
at  London  on  the  18th  July,  1885. 

Mr.  Russell  undertakes  that  the  government  of  Hong-Kong  shall  submit  to  the  leg¬ 
islative  council  an  ordinance  for  tho  regulation  of  the  trade  of  the  colony  in  raw 
opium,  subject  to  conditions  hereinafter  set  forth,  and  providing — 

(1)  For  the  prohibition  of  tho  import  and  export  of  opium  in  quantities  less  than 
one  chest. 

(2)  For  rendering  illegal  the  possession  of  raw  opium,  its  custody,  or  control  in 
quantities  less  than  one  chest,  except  by  the  opium  farmer. 

(3)  That  all  opium  arriving  in  tho  colony  to  bo  reported  to  tho  harbor-master,  and 
that  no  opium  shall  be  transhipped,  landed,  stored,  or  moved  from  one  store  to  another, 
or  reported  without  a  permit  from  the  harbor-master  and  notice  to  the  opium  farmer. 

(4)  For  the  keeping  by  importers,  exporters,  and  godown  owners,  in  such  form  as 
tho  governor  may  require,  books  showing  the  movement  of  opium. 

(5)  For  taking  stock  of  quantities  in  the  stores,  and  search  for  deficiencies  by  the 
opium  farmer,  and  for  furnishing  to  tho  harbor-master  returns  of  stocks. 

(6)  For  amendment  of  harbor  regulations  as  to  tlio  night  clearances  of  junks. 

Tho  conditions  on  which  it  is  agreed  to  submit  the  ordinance  are : 

(1)  That  China  arranges  with  Macao  for  the  adoption  of  equivalent  measures. 
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It  is  advised  that  China  should  raise  money  by  borrowing  from  her 
own  people.  She  should  have  a  national  debt,  in  which  her  own  people 
can  invest.  But  at  present  the  official  corruption  is  so  great  that  the 
people  believe  that  their  money  once  deposited  with  the  Government  is 
forever  lost. 

Improvements  should,  as  much  as  possible,  be  left  to  private  enter¬ 
prise,  But  to  accomplish  this  eud  underhand  dealings,  levying  black¬ 
mail,  imposition  of  heavy  taxes,  the  assumption  of  injurious  prerogatives, 
should  be  effectually  prohibited. 

The  writer  does  not  share  in  the  boastful  feeling  of  the  marquis  at 
the  result  of  the  French  war:  u  China  suffered  crushing  defeats  at  Foo¬ 
chow  and  Keelung,  and  France  retained  Tonquin.” 

The  marquis,  he  says,  has  mistaken  the  effect  for  the  cause;  he  has  not 
probed  the  disease. 

I  have,  etc.,  Charles  Denby. 


No.  162. 


Mr.  Denby  to  Mr.  Bayard. 

[Extract.] 


NTo.  343.1  Legation  of  the  United  States, 

Pelting,  March  25,  1887.  (Received  May  7.) 

Sir  :  I  have  the  honor  to  report  that  my  information  is  that  Li  Hung 
Chang  yesterday  obtained  the  assent  of  the  Emperor  to  the  building  of 
a  railroad  between  Tacu  and  Tientsin. 

To  whom  the  contract  will  fall  is  not  decided.  It  is  understood  that 
the  viceroy  favors  the  plan  submitted  to  him  last  year  by  General  Wil¬ 
son  and  Mr.  Smith,  of  Russell  &  Co.  Their  proposition,  which  is  now 
before  the  viceroy,  is  that  a  Chinese  company  is  to  be  formed  for  facu 
line,  the  company  to  have  the  right  to  build  future  extensions  (to  Fung 
Chow  or  Peking  and  the  line  south) ;  Russell  &  Co.  to  be  foreign  man¬ 
agers  ;  General  Wilson,  chief  engineer;  loan  to  be  made  for  the  com¬ 
pany  of  the  Tacu  line  at  5J  per  cent,  interest,  holding  road  as  security. 
The  loan  is  to  be  repaid  as  fast  as  Chinese  shares  are  sold.  The  road  is 


to  be  built  and  stocked  at  actual  cost. 

The  viceroy  wrill  decide  who  shall  have  the  contract  as  soon  as  he  re¬ 
turns  from  the  trip  with  the  Emperor  to  the  western  mausolea — about 
the  middle  of  next  month.  The  French  are  making  great  efforts  to  se¬ 
cure  the  contract.  ,  ... 

The  new  Kaiping  railway,  under  the  ex-customs  taotai,  Chow,  with 
a  canton  lawyer  named  Achoy,  are  also  bidding  tor  the  contract.  I  impo¬ 
sitions  have  been  made  to  consolidate  this  interest  with  the  American 

company,  but  no  result  has  been  reached. 

I  have,  etc.,  Charles  Denby, 


No.  163. 

Mr.  Denby  to  Mr.  Bayard, 

No  345  1  Legation  of  the  United  States, 

Pelting,  April  1,  1887.  (Received  May  7.) 

Sir  :  I  have  the  honor  to  inclose  herewith  the  basis  of  the  agreement 
relating  to  the  opium  traffic,  arrived  at  by  the  commission  which  met 
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No.  348.] 


No.  165. 

Mr.  Denby  to  Mr.  Bayard. 

Legation  of  the  United  States, 

Pelting,  April  5,  18S7.  (Received  May  18.) 

Sir  :  I  have  the  honor  to  inclose  herewith  a  copy  of  the  decree  au¬ 
thorizing  the  building  of  a  railway  from  Taka  to  Tientsin.  The  decree 
is  based  on  a  memorial  of  the  Board  of  Admiralty.  It  recites  that  the 
Seventh  Prince,  Li  Hung  Chang,  and  Marquis  Tseng  all  favor  the  con¬ 
struction  of  the  road. 

The  chief  reason  assigned  is  the  facility  of  moving  troops. 

To  the  Kaiping  Railway  Company  are  assigned  the  contract  and  au¬ 
thority  to  build  the  road.'  The  reason  of  this  preference  is  the  securing 
of  coal  for  the  fleet. 

As  I  have  advised  you,  an  effort  was  made  to  consolidate  this  com¬ 
pany  with  the  syndicate  represented  by  General  Wilson.  It  seems 
from  this  memorial  that  this  scheme  failed.  The  Kaiping  Railway 
Company  has  already  advertised  for  2,000  tons  of  rails  and  fastenings, 
to  be  delivered  at  Taku  ninety  days  after  June  15th  next. 

I  have,  etc., 

CnARLES  Denby. 


[Inolosurc  in  No.  348.J 


MEMORIAL  FROM  THE  HOARD  OF  ADMIRALTY. 

A  memorial  to  the  Empress,  submitting  a  proposal  for  the  experimental  introduction 
of  a  railway  at  Tientsin  and  other  places,  in  order  to  facilitate  tho  movement  of 
troops  and  tho  transport  of  material  of  war,  and  to  increase  the  profits  of  the  mer¬ 
cantile  classes. 

The  introduction  of  railways  has  been  under  discussion  for  several  years.  Some 
have  argued  in  their  favor,  and  others  adversely,  so  that  no  definite  conclusion  has 
been  come  to.  The  memorialist,  I-huan  (the  seventh  Prince)  has  frequently  hoard  theso 
oft-repeated  opinions,  and  his  owu  views  were  at  one  time  opposed  to  the  innovation, 
hut  since  the  recent  campaign,  and  sinco  ho  himself  visited  tho  northern  sea-ports,  ho 
has  become  aware  that  these  adverse  opinions  are  not  in  accordance  with  the  true  in¬ 
terests  of  the  state.  When  the  prince  with  Li  Ilung-chang  and  Slian  Ching  inspected 
tho  sea-ports  tho  question  of  railways  frequently  formed  tho  subject  of  their  delibera¬ 
tions.  Moreover,  when  he  presided  ovor  the  Tsung-li  yamon  ho  obtained  a  clear  in¬ 
sight  into  affairs,  and  considered  thoroughly  the  means  of  remedying  the  difficulties 
of  the  time. 

Tseng  Chi-tse  (tho  Marquis  Tseng)  has  been  ambassador  in  foreign  countries  for 
eight  years,  and  has  himself  studied  the  railway  systoms  of  other  nations,  their  utility 
in  providing  for  the  transport  of  troops  and  material,  their  immense  benefit  to  the 
people,  tho  largo  issues  they  involve,  and  the  very  great  advantages  to  be  derived 
from  them,  and  ho  has  soon  that  they  not  only  afford  protection  to  the  frontier  and 
a  stimulus  to  tho  trade  of  the  people,  but  at  the  same  timo  are  in  no  way  attended 
with  danger  or  impediment  to  the  stato.  Since  his  appointment  to  tho  Tsung-li 
yam6n  ho  lias  dovoted  much  thought  to  this  matter,  and  made  many  inquiries,  which 
liavo  resulted  in  his  entiro  agreemont  with  tho  views  set  forth  in  this  memorial. 

In  our  deliberations  wo  havo  duly  recognized  the  fact  that  tho  circumstances  of 
China  havo  from  ages  past  differed  widely  Irom  those  of  other  nations,  and  while  we 
are  fully  cognizant  of  tho  many  and  great  advantages  to  be  derived  from  railways 
wo  havo  not  been  blind  to  tho  financial  difficulties  nor  to  the  objections  that  might 
exist  to  an  unsightly  network  of  railways  being  spread  like  a  web  over  the  land,  as 
is  tho  case  in  many  countries. 

On  the  other  hand,  when  wo  consider  the  important  advantages  to  be  gained  in 
the  facility  and  rapidity  with  which  troops  and  material  can  be  moved  from  place  to 
place,  wo  are  convinced  of  the  desirability  of  taking  the  best  measures  in  this  direc¬ 
tion.  Ono  should  not  look  at  only  one  sido  of  a  question. 
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In  the  midst  of  our  deliberations  on  this  matter  a  report  was  received  from  the  Tien¬ 
tsin  salt  commissioner,  the  taotai,  and  the  officers  in  command  of  the  various  garrisons, 
to  tho  following  effect : 

The  sea-hoard  of  Chihli,  stretching  for  a  distance  of  somo  700  li,  consists  for  the  most 
part  of  shoals  and  sand-banks,  though  there  are  many  places  whore  small  craft  can 
reach  the  shore ;  but,  besides  Taku  and  Pei-t’ang,  where  steamers  can  anchor  near  tho 
shore,  along  the  whole  coast,  from  ShanHai  Kuan  to  Yang  IIo  K’ou,  a  distance  of  over 
100  li,  there  is  not  a  single  place  whero  the  water  is  not  deep  and  the  waves  high. 

The  port  of  Taku  is  distant  from  Shan  Hai  Kuan  about  COO  li,  and  in  the  summer 
and  autumn  the  coast  roads  are  so  covered  with  water  and  obstructed  with  mud  that 
the  carts  laden  with  merchandise  can  not  travel  more  than  20  or  30  li  in  a  day;  in¬ 
deed,  in  some  places  the  road  is  often  quite  impassable ;  so  that  it  ig  to  be  feared  that  in 
tho  event  of  a  surprise  wo  should  bo  slow  in  meeting  the  emergency.  Moreover,  tho 
northern  and  southern  garrisons  are  too  widely  separated,  and  "it  would  be  difficult  to 
como  to  the  rescue  in  time  of  need.  Wo  can  not,  therefore,  neglect  to  station  troops 
at  the  most  important  and  exposed  places,  occupying  beforehand  those  points  where 
tho  first  struggle  will  take  place,  thus  displaying  the  might  ot' tho  nation,  as  it  were, 
before  her  gates.  But  on  the  portion  of  the  sea-coast  nearest  to  Peking,  from  Taku 
and  Pei-t’ang  northwards  for  a  distance  of  500  li,  tho  garrisons  are  few  in  number,  and 
the  gaps  between  them  are  a  great  source  of  danger.  If  they  wore  united  by  a  line 
of  railway,  in  any  case  of  emergency  troops  dispatched  in  tho  morning  could  arrive 
at  their  post  in  the  evening,  the  soldiers  of  one  garrison  would  suffice  for  tho  protec¬ 
tion  of  several  places,  and  tho  cost  of  maintaining  tho  army  could  bo  greatly  re¬ 
duced. 

In  the  seventh  year  of  Kuang  Hsii,  tho  Kaiping  Mining  Company  laid  down  20  li 
of  railway.  Subsequently,  to  facilitate  the  coaling  of  vessels  of  war,  the  lino  was  ex¬ 
tended  60  li  to  the  southward  as  far  as  Yeng-chuangon  the  river  Chi.  This  line  occu¬ 
pies  the  central  portion  of  the  road,  between  Pei-t’ang  and  Shan  Hai  Kuan,  a  tract 
of  tho  highest  importance  as  regards  military  transport.  If  this  railway  bo  carried 
through  southwards  to  the  north  bank  of  river  at  Taku,  and  northward  to  Shan  Hai 
Kuan,  tho  10,000  men  under  the  command  of  tho  General  Chow  Shempo  can  bo  moved 
backwards  and  forwards  along  this  distance  of  several  tens  of  li,  and  serve  all  the  pur¬ 
poses  of  several  times  their  number.  Should  this  appear  to  bo  too  great  aji  undertak¬ 
ing,  ortho  difficulty  of  furnishing  tho  necessary  capital  bo  found  insurmountable,  it 
is  requested  that  the  80  odd  li  of  railway  from  Yeng-chuang  to  the  north  bank  of  tho 
•iver  at  Taku  be  first  constructed,  after  which  tho  100  aud  moro  li  of  road  from  Taku 
to  Tientsin  can  be  gradually  completed.  If  something  over  1,000,000  taels  can  be 
raised,  this  work  could  be  carried  out  in  duo  course.  Tho  Tientsin-Talm  railway 
once  completed,  the  line  from  Kaiping  northward  to  Shan  Hai  Kuan  can  then  bo 
taken  into  consideration. 

This  is  a  matter  of  tho  very  highest  importance  for  the  defense  of  tho  sea-board. 
If  the  capital  can  not  at  once  bo  collected  from  merchants  by  tho  issue  of  shares,  it 
should  bo  furnished  by  the  Government,  and  soldiers  should  bo  employed  to  assist  in 
carrying  out  the  work,  in  order  to  securo  its  speedy  completion. 

Moreover,  the  coal  used  bv  tho  Pei  Yang  fleet  is  all  obtained  from  Kaiping,  and  it 
is,  as  it  were,  the  life  and  pulse  of  the  navy.  If  tho  Kaiping  railway  is  extended  to 
tho  north  bank  of  tho  river  at  Taku,  the  coal  can  be  conveyed  from  the  mines  on 
board  tho  ships  in  half  a  day,  aud  if  the  line  is  continued  from  Taku  to  Tientsin,  it 
can  be  utilized  for  tho  carriage  of  merchandise,  and  the  freight  received  from  the  for¬ 
eign  traders  will  help  towards  tho  maintenance  of  tho  railway. 

If  this  scheme  is  authorized  tho  work  should  be  placed  in  tho  hands  of  tho  Kaiping 
Railway  Company,  so  that  economy  in  expenditure  and  labor  may  bo  secured. 

It  is  further  requested  that  a  high  official  of  unimpeachable  integrity  may  be  ap¬ 
pointed  to  undertako  the  supreme  administration. 

This  joint  petition  was  received  by  the  memorialists. 

The  memorialists  find  that  the  railway  proposed  in  the  joint  petition  of  tho  salt 
commissioner,  the  taotai,  and  the  officers  of  the  garrisons,  which  would  run  from  Yen- 
chuang  to  the  north  bank  of  the  river  at  Taku,  a  distance  of  more  than  80  li,  would 
lio  mostly  at  the  back  of  Taku  and  Pei-t’ang,  somo  tens  of  li  from  tho  sea-shore,  and 
there  is  evidently  no  fear  of  its  becoming  an  object  of  attack  by  the  enemy,  but  funds 
will  be  necessary  for  its  permanent  maintenance.  They  therefore  request  that  aline 
may  be  gradually  constructed  from  Taku  to  Tientsin  of  100  or  more  li,  which  may  be 
relied  upon  as  a  means  of  obtaining  tho  funds  in  question,  and  thus  both  military  and 
commercial  interests  will  derive  an  equal  advantage.  The  country  will  bo  protected 
at  ordinary  times,  and  in  special  emergencies  defensive  measures  will  be  facilitated.  In 
case  of  defeat  the  rolling  stock  can  be  withdrawn,  tho  lino  taken  up,  tho  military 
stores  buried,  and  the  advance  of  the  enemy  need  not  be  feared. 

The  memorialists  have  attentively  considered  this  petition,  and  they  now  request 
the  schemo  may  bo  sanctioned.  They  beg  that  it  may  entrusted  to  tho  Kaiping  Rail- 
nay  Company,  and  that  tho  former  provincial  treasurer  of  Fuh-kien,  Slum  Pao-ching, 
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whoso  services  have  been  retained  in  connection  with  the  northern  squadron,  and 
Chow  Fu,  acting-  salt  commissioner,  superintendent  of  customs  at  Tientsin,  may  be 
appointed  conjointly  to  administer  the  affair  and  direct  the  officials  and  merchants 
connected  with  it. 

In  tho  autumn  of  this  year  the  new  war  vessels  ordered  from  England  and  Germany 
should  reach  China,  and  next  year  the  memorialist,  I-hnan,  will  proceed  to  the  sea¬ 
port,  and  with  Li  Hung-chang  and  his  colleagues  arrange  for  the  formation  of  the  first 
division  of  tho  navy.  They  can  at  thesamo  time  inspect  the  railway.  If  it  is  found 
to  be  useful  and  free  from  objections,  they  would  suggest  that  similar  plans  be  put 
into  operation  in  tho  various  mining  districts  of  tho  country. 

Tho  memorialists  venture  to  present  this  memorial  to  Her  Majesty  the  Empress,  be 
ing  moved  thereto  by  the  necessity  of  tho  times  and  their  desiro  for  the  welfare  of 
the  nation.  t 

A  memorial  from  the  Board  of  Admiralty,  dated  Kuang  Hsii,  13th  year,  2nd  month 
and  22nd  day  (15th  March,  1887). 

Rescript  granted. 


No.  160. 


Mr.  Bayard  to  Mr.  Deriby. 


No.  189.]  Department  of  State, 

Washington.  April  18,  1887. 

Sir  :  I  have  received  your  No.  320,  of  February  25,  18S7,  relative  to 
the  claim  of  a  Chinaman,  Ae  Tech:,  who,  it  appears,  has  declared  his 
intention  to  become  a  citizen  of  the  United  States,  and  returned  to 
Amoy,  his  native  place,  to  be  registered  as  an  American  citizen. 

It  has  never  been  supposed  that  the  act  of  Congress  of  May  6,  1882, 
relative  to  the  naturalization  of  Chinese  in  the  United -States,  was  in 
conflict  with  Article  II  of  the  treaty  of  18S0,  or  with  any  other  conven¬ 
tional  provisions  respecting  the  treatment  of  Chinese  subjects  in  the 
United  States.  In  the  view,  however,  that  the  Department  takes  of 
the  case  of  Ae  Teck,  it  is  not  deemed  necessary  to  raise  that  question. 
Naturalization  is,  as  you  say,  a  matter  of  judicial  and  not  of  executive 
cognizance,  and  it  would  be  for  the  courts  to  say  whether  Ae  Teck 
could,  if  he  desired,  be  naturalized  under  the  laws  of  the  United  States. 
At  present  it  is  clear  that  lie  is  not  a  citizen  of  the  United  States,  and, 
having  returned  to  China,  is  not  entitled  to  bo  registered  there  as  such 
by  the  consuls.of  the  United  States. 

Your  action  on  tho  case  is  therefore  approved. 

I  am,  etc., 


T.  F.  Bayard. 


fc 


No.  167. 

Mr.  Bayard  to  Mr.  Benby. 

No.  190.]  Department  of  State, 

Washington ,  April  18,  1SS7. 

Sir  :  I  have  to  acknowledge  tho  receipt  of  your  No.  300  of  February 
8, 1887,  touching  tho  necessity  of  opium  legislation,  and  to  say  that 
the  Department’s  instruction  No.  163  of  the  4th  ultimo  will  have  ap¬ 
prised  you  of  the  provisions  of  the  act  of  Congress  approved  February 
23,  1887,  to  curry  into  operation  the  second  article  of  the  treaty  of  1880 
with  China. 

I  am,  etc., 


T.  F.  Bayard. 
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No.  168. 

Mr.  Bayard  to  Mr.  Denby. 


No.  193.]  Department  of  State, 

Washington ,  May  3,  18S7. 

Sir  :  I  have  received  and  read  with  much  interest  your  dispatch  No. 
323,  of'  March  8  last,  concerning  the  article  by  the  Marquis  Tseng, 
entitled  “China:  the  Sleep  and  the  Awakening,”  published  in  the  Asiatic 
Monthly  Review. 

It  is  encouraging  to  see  so  astute  an  observer  as  the  Marquis  Tseng- 
pay  so  high  a  tribute  to  the  friendly  and  just  disposition  of  the  United 
States  toward  China  and  our  firm  respect  for  international  obligations 
and  comity. 

I  am,  etc., 


T.  F.  Bayard 


No.  169. 

Mr.  Denby  to  Mr,  Bayard. 

No.  366.]  Legation  op  the  United  States, 

Pelting,  May  14,  1887.  (Received  June  27.) 

Sir  :  I  have  the  honor  to  offer  the  following  observations  on  the  ob¬ 
jection  of  the  Chinese  minister  to  the  third  section  of  the  anti-opium 
law,  as  stated  in  your  dispatch  No.  177,  of  date  March  23,  1887. 

The  first  clause  of  said  section  simply  enacts  the  existing  treaty, 
adopting  almost  the  language  of  Article  2  of  the  treaty  of  1SS0,  page 
828,  volume  22,  United  States  Statutes  at  Large.  The  second  clause 
provides  inadvertently  for  a  double  pecuniary  fine.  The  third  clause 
gives  jurisdiction  to  the  consular  courts. 

The  fourth  clause  provides  for  the  confiscation  of  the  opium  therein 
above  described,  and  its  forfeiture  to. the  United  States  for  the  benefit 
of  the  Emperor  of  China,  proceedings  to  that  end  to  be  had  before  the 
judicial  authorities  of  the  United  States  in  China. 

I  presume  the  objection  of  the  Chinese  minister  is  directed  to  the 
fourth  clause.  I  agree  that  the  clause  is  antagonistic  to  the  fourteenth 
article  of  the  treaty  of  1858,  if  opium  is  “  a  contraband  article  of  mer¬ 
chandise.” 

Under  the  said  article  contraband  merchandise  is  to  be  dealt  with  ex¬ 
clusively  by  the  Chinese  Government.  But  it  has  never  been  admitted 
by  my  predecessors,  and  is  distinctly  disaffirmed  by  me,  that  a  citizen 
of  the  United  States  can  be  tried  for  any  offense  and  personally  punished 
except  by  his  own  consul. 

I  submit  to  you  the  propriety  of  advising  the  consuls  not  to  entertain 
any  action  in  rein  having  for  its  object  the  confiscation  of  opium,  but  on 
the  contrary  to  disregard  the  said  fourth  clause  of  the  third  section. 

The  ground  for  this  ruling  would  bo  that  the  said  clause  is  in  conflict 
with  the  treaties.  This  course  of  action  would  relievo  the  mind  of  the 
Chinese  minister  from  any  apprehension  of  interference  with  the  local 
laws  of  China. 

Opium  held  in  violation  of  the  act  of  Congress  would  still  receive  no 
protection  at  the  hands  of  the  authorities  of  the  United  States.  The 
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question  of  confiscation  “for  the  benefit  of  the  Emperor  of  China” 
would  be  left  with  the  Chinese  authorises,  where  it  belongs.  The  per¬ 
sonal  penalties  for  a  contravention  of  the  act  would  still  be  enforced. 

I  have,  etc., 

CnADLES  Denby. 


No.  170. 


Mr.  Denby  to  Mr.  Bayard. 

[Extract.] 


No.  367.1  Legation  of  the  United  States, 

Peking ,  May  10,  1887.  (Received  June  27.) 

Sir  ;  I  have  the  honor  to  bring  to  your  attention  a  new  phase  of  lekin 
taxation. 

Kerosene  oil  is  shipped  from  Hong-Kong  in  native  junks.  I  have 
been  furnished  with  a  copy  of  a  lekin  receipt  issued  in  Hong-Kong  for 
duty  paid  on  kerosene  shipped  to  Canton.  This  receipt  reads  as  fol¬ 
lows  : 


Received  from  Mak-Kce  the  sum  of  |  four  dollars 
3rd  moon,  15th  day,  Ivuang  Hsii,  13th  year. 


Fa  kmek's  Chop. 
[Chay  on.] 


Formerly  the  lekin  duty  on  kerosene  was  40  cents  per  case.  The 
privilege  of  collecting  this  duty  was  farmed  out.  The  farmer  had  his 
own  stamps  and  seals.  Lately  a  further  lekin  tax  of  80  cents  per 
case  was  levied.  This  receipt  bears  the  stamp  of  the  kerosene  farmer 
and  also  the  stamp  acknowledging  receipt  of  the  SO  cents  lekin  duty. 
Thus  both  taxes  are  collected  at  Hong-Kong. 

Thus  it  appears  that  Hong-Kong  has  become  a  lekin  station  for  the 
’  Chinese  Government.  Hong-Kong  has  hitherto  been  a  free  port. 

The  result  of  this  system  on  the  property  of  llong-Kong  is  likely  to 
be  detrimental,  as  it  tends  to  divert  trade  therefrom. 

The  system  of  collecting  the  opium  tax  at  Hong-Kong  is  by  this  pro¬ 
cedure  extended  to  kerosene  oil.  In  the  progress  of  this  new  depart¬ 
ure  it  may  happen  that  other  taxes  will  be  likewise  collected  in  Hong- 
Kong.  As  Hong-Kong  is  not  in  my  jurisdiction  I  coniine  myself  to 
giving  you  information  of  these  facts. 

I  have,  etc., 


Charles  Denby. 


No.  171. 

Mr.  Denby  to  Mr.  Bayard. 

No.  370.]  Legation  of  the  United  States, 

Peking ,  May  IS,  18S7.  (Received  July  5.) 
Sir:  I  have  the  honor  to  state  that,  in  view  of  the  discussion  now  being- 
had  in  China  touching  the  abolition  of  the'extraterritorial  jurisdiction 

^Farmer’s  soal  given  to  him  by  Government. 
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of  the  foreign  powers,  it  has  occurred  to  me  that  some  general  observa¬ 
tions  on  the  Penal  Code  of  China  would  not  be  out  of  place.  The  sub¬ 
ject  does  not  seem  to  have  been  handled  by  any  of  my  predecessors. 

The  Chinese  Penal  Code  is  excessively  minute.  There  are  few  con¬ 
ceivable  offenses  not  embraced  in  its  provisions. 

The  first  monarch  of  the  present  family,  Shunchi,  ordered  a  revision 
of  the  code  in  1047.  A  new  edition  is  published  every  five  years.  It 
comprises  seven  divisions  and  four  hundred  and  thirty-six  sections  un¬ 
der  an  equal  number  of  separate  heads.  The  first  of  these  divisions  is 
in  forty-six  sections,  consisting  of  general  laws  comprising  principles 
applicable  to  the  whole  code. 

The  punishments  inflicted  are  the  following :  Prom  ten  to  fifty  blows 
with  the  lesser  bamboo,  from  fifty  to  one  hundred  with  the  greater  bam¬ 
boo;  transportation  to  any  distance  not  exceeding  500  li  (a  li  is  one- 
third  of  a  mile) ;  perpetual  transportation ;  death  either  by  strangula¬ 
tion  or  decollation.  The  bamboo,  the  cangue  or  movable  pillory,  the 
iron  chain,  handcuffs,  and  fetters  are  the  common  instruments  of  punish¬ 
ment.  There  is  no  banishment  from  the  confines  of  China,  but  trans¬ 
portation  is  ordered  to  Mongolia  or  Manchuria.  This  punishment  may 
also  involve  labor  in  public  works. 

The  ten  great  offenses  are  rebellion,  disloyalty,  desertion,  parricide, 
massacre,  sacrilege,  impiety,  discord,  insubordination,  and  incest. 

Certain  classes  of  offenders  belonging  to  the  imperial  blood,  or  who 
have  rendered  valuable  services,  or  are  distinguished  by  wisdom,  ability, 
zeal,  nobility,  or  birth  are  entitled  to  commute  these  punishments  by 
the  payment  of  money. 

Private  offenses  comprehend  almost  all  cases  of  direct  criminality ; 
public  offenses  are  cases  of  liability  to  punishment  growing 'out  of  of¬ 
ficial  responsibility. 

New  laws  take  effect  from  the  date  of  their  promulgation.  Cases  for 
which  there  arc  no  specific  laws  must  be  decided  from  analogy. 

Transportation  varies  from  500  li  to  4,000  li  in  distance,  and  from  a 
short  period  to  life. 

The  second  division  covers  offenses  relating  to  violations  of  civil  laws. 
The  sections  relate  to  appointments  to  office,  to  performance  of  official 
duty,  to  interference  with  magistrates,  to  non-execution  of  Imperial 
edicts,  to  the  mutilation  of  official  papers,  to  forming  cabals  and  state 
intrigues,  and  other  kindred  subjects. 

The  third  division  covers  violations  of  the  fiscal  laws.  It  concerns 
population  and  revenue.  Fifteen  sections  relate  to  the  enrollment  of 
the  people,  adoption  of  heirs,  building  of  temples  without  permission, 
evasion  of  public  service  by  desertion,  provision  for  the  aged  and  be¬ 
reaved.  Eleven  relate  to  lands  and  tenements,  fraudulent  misrepre¬ 
sentation  of  landed  property,  inspection  oi  lauds  injured  by  calamity, 
usurpation  of  public  or  private  lands  and  tenements,  mortgaging  land? 
private  employment  of  public  carriages  and  boats  and  the  like,  beven- 
teen  sections  relate  to  marriage,  regulating  marriage,  mortgaging  a  wife 
or  daughter,  disregarding  rank  ot  wife  or  concubine,  ejecting  son-in- 
law,  marrying  during  period  of  mourning  or  imprisonment,  marriage 
between  persons  of  different  ranks,  or  with  relations,  oi  with  peisons 
who  have  absconded  ;  forcible  marriage  of  freemen  s  wives  or  daughters 
of  freemen  with  slaves,  holding  go-between  responsible. 

Twenty-three  sections  relate  to  granaries  and  treasuries,  coinage,  re¬ 
ceiving  taxes,  concealing  revenue,  monopolizing  payment  ol  taxes,  giving 
false  receipts,  failing  to  make  proper  reports,  clandestine  useot  revenue 
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or  use  of  public  property,  frauds  iu  storehouses,  thefts  in  granaries,  de¬ 
tention  of  revenue,  purity  of  gold  and  silver  delivered  to  Government, 
confiscated  property,  and  the  like. 

Eight  sections  relate  to  duties  and  customs,  regulations  of  salt  de¬ 
partment,  smuggling  of  tea,  alum,  evasion  of  duties,  and  the  like. 

Three  sections  relate  to  money  loans,  unlawful  interest,  breaches  of 
trust,  finding  lost  articles. 

Five  sections  relate  to  markets  and  shops,  valuation  of  goods  by  fac¬ 
tors,  combinations  of  traders,  false  weights,  manufacturing  utensils  and 
silk  contrary  to  usage. 

The  fourth  division  relates  to  ritual  laws — sacrifices,  destroying  altars, 
dishonoring  tombs  or  the  gods,  prohibiting  magicians  and  dep'ravecl 
arts,  preparing  medicine  for  the  Emperor,  interdicted  books,  imperial 
presents,  neglect  of  ceremonies,  monuments,  sumptuary  laws,  respect  to 
parents,  false  predictions,  concealment  of  deaths,  funeral  rites,  inter¬ 
ments,  festivals,  and  the  like. 

The  fifth  division  relates  to  military  laws — wrongfully  entering  tem¬ 
ples  or  the  palace,  neglect  of  duty,  trespass  on  imperial  roads,  wrong¬ 
fully  employing  substitutes,  regulations  as  to  intercourse  with  the  pal¬ 
ace,  locking  gates  of  cities,  unfaithfulness  of  officers,  plundering  by 
soldiers,  insubordination,  selling  war-horses,  arms,  or  accouterments, 
improper  management  of  herds  and  flocks  of  the  Government  or  neglect 
of  them,  using  Government  horses,  excessive  rations.  This  division 
contains  seventy  sections,  and  provides  for  almost  every  conceivable 
offense  by  soldiers. 

The  sixth  division  relates  to  general  crimes  and  misdemeanors.  The 
criminal  laws  are  170  in  number,  and  are  comprised  iu  eleven  subdi¬ 
visions.  Twenty-eight  refer  to  theft  and  robbery;  twenty  to  loss  of 
human  life;  twenty-two  to  quarreling  and  fighting;  eight  to  abusive 
language ;  twelve  to  litigations ;  eleven  to  bribery ;  eleven  to  frauds 
and  forgeries;  ten  to  illicit  intercourse;  eleven  to  miscellaneous  of¬ 
fenses  ;  eight  to  arrests  and  escapes;  twenty-nine  to  imprisonments. 

In  this  list  may  be  found  punishments  for  defacing  brands  or  marks, 
for  causelessly  entering  houses  at  night,  for  killing  three  persons  in  one 
family,  for  cutting  human  beings  to  pieces,  for  killing  a  concubine  by 
excessive  beating,  for  interference  in  cases  of  intended  injury,  for  wives 
and  concubines  striking  their  husbands,  for  striking  the  children  of  a 
wife’s  former  husband,  for  abusing  parents,  for  bringing  forward  false 
accusations,  for  illicit  sexual  intercourse,  for  frequenting  brothels,  for 
employing  eunuchs,  for  hushing  up  crimes,  for  “  doing  what  ought  not 
to  be  done,”  for  accidental  fires,  for  clerks  writing  confessions  for  others. 

The  other  crimes  are  those  known  as  mala  in  se  in  all  systems  of  juris¬ 
prudence.  Some  of  the  special  offenses  above  enumerated  are  novel,  as 
the  law  which  holds  the  master  of  the  house  criminally  liable  for  an  ac¬ 
cidental  fire,  and  punishes  him  with  death  should  an  Imperial  temple 
be  burned.  But  the  penal  legislation  in  general  does  not  differ  from 
that  of  other  countries  in  the  definition  of  crimes. 

The  law  respecting  theatrical  representations  prohibits  the  represen¬ 
tation  of  empresses,  famous  princes,  ministers,  and  generals  of  former 
ages. 

Torture  is  prohibited  to  be  applied  to  persons  over  the  age  of  seventy 
and  under  the  age  of  fifteen. 

Females  are  not  imprisoned  except  in  capital  cases  and  adultery. 
They  are  kept  in  custody  by  their  husbands  or  kindred. 

_It  is  usual  to  compel  the  prisoner  to  confess  his  guilt  before  sentencing 
him.  To  this  end  torture  is  applied,  but  I  am  inclined  to  believe  that 
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torture  is  not  applied  until  tuere  is  raised  a  strong  presumption  of 
guilt. 

When  a  man  is  accused  of  a  capital  crime  his  kindred  are  summoned 
to  be  present  at  the  trial. 

Ordinarily  the  death  sentence  is  not  executed  until  the  Imperial  re¬ 
script  has  been  had.  But  sometimes  the  execution  is  immediate.  Ex¬ 
ecution  by  the  slow  process,  that  is  by  hacking  the  members  off  one  bv 
one,  is  not  uncommon. 

The  seventh  division  of  offenses  relates  to  public  works.  It  contains 
twelve  sections,  assuming  to  effect  public  works,  waste  of  time  and  ex¬ 
penditure,  building  contrary  to  law,  misapplication  of  public  money  or 
silks,  weaving  prohibited  patterns,  encroachments  on  streets,  and  the 

like. 

In  those  cases  in  which  the  law  allows  commutation  money  to  be  paid, 
in  lieu  of  suffering  the  punishment  inflicted,  the  amount  varies  from 
Ilf, 000  taels,  in  case  of  the  death  penalty  in  certain  cases,  to  a  nominal 
sum  for  blows. 

It  may  be  said  generally  that  whoever  is  guilty  of  any  species  of  pe¬ 
cuniary  malversation  to  the  extent  of  20  taels  of  silver  shall  receive 
forty  blows,  and  the  greater  the  amount  the  heavier  the  punishment. 

Having  thus  furnished  an  abstract  of  the  Ta  Tsinrj  Leu  Lee,  or  Penal 
Code  of  China,  I  beg  leave  to  offer  a  few  remarks  thereon  suggested  by 
reading  and  observation. 

It  is  to  be  noticed  that  the  Penal  Code  discloses  that  the  duty  of  sub¬ 
mission  to  parental  authority  is  treated  as  a  fundamental  principle  of 
government. 

This  principle,  indeed,  is  the  foundation  both  of  law  and  religion.  The 
worship  of  ancestors  is  the  one  distinctive  principle  of  religion.  Sub¬ 
mission  to  parental  authority,  or  to  the  rulers  who  represent  parents, 
is  a  general  rule  of  action.  Secluded  as  China  was  from  the  rest  of  the 
world  for  many  centuries,  the  patriarchal  government  which  existed  in 
the  earliest  ages  in  all  countries,  remained,  and  still  remains,  as  the  foun¬ 
dation  of  her  system.  This  principle  has  served  to  unite  as  one  people 
the  vast  population  of  China  and  to  preserve  for  its  Emperor  the  venera¬ 
tion  of  his  subjects  in  spite  of  every  convulsion. 

It  is  also  to  be  noticed  that  there  are  many  provisions,  not  found  in 
other  codes,  based  on  an  exalted  charity  and  respect  for  aged  and  hon¬ 
orable  persons.  There  are  also  preventive  measures,  such  as  requiring 
any  person  who  knows  of  an  injury  intended  to  another  to  endeavor  to 
prevent  it,  and  if  unsuccessful  to  report  the  matter  to  the  magistrates, 
which  do  not  exist  in  other  codes. 

If  we  compare  China  with  our  own  favored  land  we  will  not  fail  to 
conclude  justly  that  the  Chinese  are  inferior  to  our  own  people  in  social 
virtues.  The  chief  cause,  no  doubt,  of  our  superiority  is  the  profession 
of  the  Christian  religion.  On  the  other  hand  we  must  admit  that  the 
Chinese  possess  certain'  moral  and  political  advantages  in  a  marked 
degree.  Among  these  may  be  enumerated  the  regard  paid  to  ties  of 
kindred,  the  sobriety  and  industry  of  the  lower  classes,  the  absence  of 
feudal  privileges,  the  peaceful  tendency  of  the  Government  and  the  peo¬ 
ple,  the  equable  distribution  of  landed  property,  and  the  comprehensive, 
just,  and  equitable  system  of  penal  laws  which  I  have  herein  sketched. 

It  must  be  said  also  that  there  is  considerable  liberty  of  the  press  in 
China.  Its  influence  and  spread  is  not,  of  course,  as  great  here  as  in 
western  countries,  but  there  seem  to  be  no  previous  licenses  required 
and  few  restrictive  regulations.  Ho  country  in  the  world  so  much  en 
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courages  literary  pursuits,  nor  rewards  them  with  such  honors  and 
emoluments. 

While  there  are  other  statutes  besides  the  Penal  Code,  still  it  may  be 
taken  as  a  compendium  of  the  laws  of  China.  Each  branch  of  the  Govern¬ 
ment  lias  its  own  particular  code  of  laws,  but  the  general  laws  of  the 
Empire  are  found  in  this  code  and  they  are  connected  with  every  branch 
of  the  constitution.  These  laws  are  the  product  of  the  wisdom  of  the 
Tartar  dynasty  and  date  from  the  Tartar  conquest. 

We  shall  look  in  vain  in  the  Penal  Code  for  the  ordinary  safeguards 
that  are  thrown  around  the  citizen  in  the  courts  of  our  own  land  or  in 
England.  No  presumption  of  iuuocence  is  admitted,  and  men  are  re¬ 
quired  to  criminate  themselves.  In  our  view  these  practices  must  be 
held  to  be  indefensible.  But  in  considering  what  laws  are  adapted  to 
a  people  we  must  study  the  geography  of  the  country,  the  climate,  the 
quality  of  the  soil,  the  ordinary  life  of  the  people,  their  religion,  inclina¬ 
tions,  wealth,  numbers,  commerce,  morals,  and  manners. 

Perhaps  the  western  world  is  not  even  now  sufficiently  acquainted 
with  China  to  pronounce  authoritatively  on  the  adaptation  of  its  code 
to  its  people,  it  cannot  be  denied  successfully,  although  some  authors 
have  disputed  the  assertion,  that  bambooing  and  bastinadoing  are  almost 
universally  used  in  criminal  procedure.  My  belief  is,  that  they  are  very 
common  procedures  used  as  punishment  and  as  torture. 

There  are  no  permanent  prisons,  and  all  punishment  is  corporeal.  It 
is  impossible  to  defend  on  any  human  theory  the  cruelty  which  is  often 
practiced  in  the  courts.  Absolute  necessity  is  the  only  shadow  of  de¬ 
fense. 

It  will  be  noticed  that  the  laws  take  a  wider  range  than  those  of  other 
countries.  This  might  have  been  expected  in  a  patriarchal  government. 
The  minute  interference  with  individual  freedom  may  also  be  more 
necessary  in  the  ruling  of  such  a  vast  population. 

It  is  claimed  that  the  severity  of  the  written  law  is  condoned  by 
leniency  in  its  execution.  But  I  am  not  prepared  to  concede  this  propo¬ 
sition.  My  reading  of  the  Pekin  Gazette  induces  me  to  believe  that 
there  is  great  rigor  in  the  enforcement  of  even  the  heaviest  jienalties, 
which  are  not  redeemable  by  money  commutation. 

It  may  be  said  also  that  however  equitable  the  laws  may  appear  to 
bo  the  administration  of  justice  is  corrupt.  It  is  notorious  that  money 
is  demanded  and  received  by  the  underlings  of  the  various  yameus  from 
prisoners  and  criminals.  It  is  charged  that  the  judges  are  susceptible 
to  bribery  in  civil  cases. 

But  I  do  not  believe  that  the  Imperial  Government  would  lend  its 
sanction  to  corruption  or  injustice,  or  fail  to  send  the  perpetrators  to 
the  board  of  punishments  for  the  assessment  of  a  penalty,  where  a  plain 
case  was  brought  to  its  notice.  The  body  of  the  people  take  great  pride 
in  their  laws  and  demand  only  their  impartial  execution. 

The  era  of  reform  has  not  dawned  for  China.  Her  attention  to-day 
is  directed  to  material  development  only.  Possibly  she  has  commenced 
at  the  wrong  end,  but  she  will  first  provide  for  an  army  and  navy  for 
self-protection  before  looking  into  the  wrongs  prevalent  in  her  govern¬ 
mental  system. 

*  *  *  »  #  * 

I  have,  etc., 


Ciiakles  Denby. 


CHINA. 


217 


No.  172. 

Mr.  I)enby  to  Mr.  Bayard. 

No.  373.]  Legation  op  the  United  States, 

Peking,  May  23,  1SS7.  (Received  July  5.) 

Sie  :  I  have  the  honor  to  offer  a  few  observations  on  the  civil  law  of 
China.  There  is  no  written  code  applicable  to  civil  proceedings.  Nor 
is  there  any  series  of  reports  of  cases.  The  administration  of  the  law 
is  moulded  by  the  character  of  the  Government.  The  Government  is 
paternal.  It  is  arbitrary,  but  it  is  based  on  the  consent  of  the  people, 
and  it  is  encompassed  by  checks  which  servo  to  give  it  some  of  the  ele¬ 
ments  of  a  democracy. 

The  courts  do  not  seem  to  be  bound  by  any  technical  rules.  It  has 
happened  lately  that  in  a  civil  case  the  plantiff  has  been  punished  cor¬ 
porally  for  bringing  the  suit,  and  the  defendant  has  also  been  punished, 
though  the  plaintiff  was  adjudged  to  bo  in  fault. 

The  villages,  the  clans,  the  neighborhood,  and  the  guilds  administer 
justice.  The  “  gentry  n  are  an  Important  factor.  They  are  elders  and 
men  of  influence.  They  sometimes  become  officials.  They  often  control 
the  officials  and  order  them  to  do  justice.  They  may  be  more  accurately 
described  as  mediators  between  the  people  and  the  officials.  The  greater 
part  of  the  administration  of  the  law  in  China  is  in  the  hands  of  the  dis¬ 
trict  magistrates.  They  are  called  a  the  parents  of  the  people.”  The 
duties  of  this  officer  are  by  no  means  exclusively  judicial.  Ho  admin¬ 
isters  the  criminal  and  civil  law,  and  ho  is  responsible  for  the  order  of 
his  bailiwick.  He  collects  taxes.  Ho  has  soldiers  under  him.  He  has 
charge  of  the  literary  examinations.  Certain  days  in  the  month  are 
fixed  for  the  bringing  of  suits.  There  are  no  professional  lawyers  in 
China.  I  am  tempted  to  express  the  idea  that  freedom  cannot  exist  in 
a  country  which  has  no  lawyers.  But  there  is  a  class  of  persons  who 
prepare  lfiw  papers.  They  are  accounted  a  shrewd  and  not  very  reput¬ 
able  class.  The  papers  first  go  before  the  Tipao.  This  is  the  lowest  of 
Chinese  officials.  There  are  several  of  them  in  the  cities.  He  exercises 
direct  and  personal  control  over  the  people.  He  acts  as  constable, 
makes  arrests,  and  hands  the  offenders  over  to  the  district  magistrates. 
The  Tipao  puts  his  seal  on  the  paper.  It  goes  through  several  hands 
and  is  taxed  with  fees,  which  do  not  seem  to  be  excessive.  The  defend¬ 
ant  is  summoned.  He  prepares  his  defense,  which  takes  the  same  course 
as  the  complaint.  Sometimes  the  defendant  bribes  the  police  not  to 
arrest  him.  But  ultimately  the  parties  appear  before  the  magistrates. 
An  appeal  lies  from  the  district  judge  to  the  department  judge,  and 
from  that  officer  to  the  provincial  judge  and  up  to  the  governor  and 
governor-general,  thence  to  the  capital.  There  appeals  aro  not  unusual, 
and  it  sometimes  happens  that  the  inferior  judges  are  punished  by  im¬ 
perial  rescript  for  not  having  discovered  the  truth,  and  for  rendering 
erroneous  judgments.  There  does  not  seem  to  be  any  independence  in 
the  judiciary  as  in  other  countries.  Tho  expense  attending  litigation, 
and  the  principles,  above  alluded  to,  that  the  plaintiff  may  be  punished 
for  bringing  a  wrongful  suit,  cause  the  Chinese  to  avoid  lawsuits. 

The  chief  peculiarity  of  the  Chinese  system  is  the  censorate.  Censors 
represent  every  province  in  China.  There  are  50  in  all,  distributed  over 
15  circuits,  embracing  the  eighteen  provinces,  besides  the  metropolitan 
circuit  The  duty  of  these  officers  is  to  inform  the  sovereign  upon  all 
subjects  connected  with  the  welfare  of  the  people  and  the  conduct  of  the 
Government.  The  censors  memorialize  the  Crown  at  pleasure,  and  find 


218 


FOREIGN  RELATIONS. 


fault  even  with  the  Emperor.  All  abuses  are  brought  to  the  attention 
of  the  Government.  This  institution  takes  the  place  of  the  press  in 
other  countries.  But  unrestrained  license  is  not  allowed.  I  have  seen 
several  cases  in  which  the  censors  have  been  adjudged  to  have  handed 
in  trivial  and  unsupported  charges  and  have  been  summoned  before 
the  board  of  punishments  for  the  infliction  of  a  penalty. 

The  basis  of  the  civil  and  the  commercial  law  in  China  seemed  to  do 
the  same  as  that  of  the  common-law  custom.  As  to  the  commercial  law, 
it  seems  to  be  regulated  by  the  rules  of  the  various  guilds  more  than 
by  any  other  factor.  There  are  some  general  principles  of  law  which 
prevail.  In  China  the  inspection  of  a  sample  is  considered  final,  and 
the  seller  is  only  bound  to  give  goods  corresponding  with  the  sample. 
The  principle  of  caveat  emptor  prevails. 

Ho  contract  is  considered  binding,  even  if  written,  unless  earnest 
money  is  paid. 

By  Chinese  custom  the  broker  to  whom  goods  are  intrusted  for  sale 
is  liable  for  their  value.  Brokers  who  sell  goods  to  parties  who  fail  to 
pay  for  them  are  held  liable  as  principals  to  pay  for  the  goods. 

A  servant  may  be  dismissed  at  any  time,  being  paid  up  to  the  time 
of  dismissal.  Verbal  guaranties  are  binding.  The  law  of  partner¬ 
ship  seems  to  be  the  same  as  in  other  countries.  All  active  partners 
are  held  liable  for  debts  of  the  firm,  but  sleeping  or  limited  partners 
are  not. 

Among  the  probable  reasons  why  the  civil  law  has  not  had  the  same 
recognition  as  the  criminal  law  may  be  cited  the  following  :  The  fact 
that  nearly  all  business  is  done  through  compradores,  the  settlement  of 
disputes  by  the  guilds,  the  contempt  with  which  the  literati  look  down 
on  trade,  and  a  certain  want  of  power  in  tho  Chiuese  to  apply  abstract 
principles  to  practical  results.  This  is  demonstrated  in  the  little  prac¬ 
tical  use  that  they  have  made  of  the  various  inventions  with  which  they 
are  credited,  such  as  printing,  gunpowder,  and  the  compass. 

Perhaps  the  residence  of  foreigners -of  all  nationalities  in  China,  and 
the  numerous  consular  and  British  courts,  administering  all  of  the  laws 
under  the  sun,  have  contributed  to  delay  tho  preparation  of  a  code  of 
law. 

X  have,  etc.,  Charles  Denby. 


Ho.  173. 

Mr.  Dciiby  to  Mr.  Bayard. 

No.  378.]  Legation  of  the  United  States, 

Peking ,  May  31,  1887.  (Received  July  14.) 
Sir  :  I  have  tho  honor  to  report  that  the  following  protocol  has  been 
published  in  the  Shanghai  papers : 

PROTOCOL. 

Art.  I.  A  treaty  of  friendship  and  commerce  with  tho  most  favored  nation  clause 
will  bo  cod  eluded  and  signed  at  Peking. 

Art.  II.  China  confirms  the  perpetual  occupation  and  government  of  Macao  and  its 
dependencies  hv  Portugal,  as  any  other  Portuguese  possession. 

Art.  HI.  Portugal  engages  never  to  alienate  Macao  and  its  dependencies  without 
agreement  with  China. 

Art.  IV.  Portugal  engages  to  co-operate  in  opium  revenue  work  at  Macao  in  the 
same  way  as  England  at  Hong-Kong. 

Done  at  Lisbon  the  20th  March,  1887. 

IIenrique  t>e  Barros  Gomes. 
James  Duncan  Campbell. 
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By  this  agreement  the  cession  of  Macao  is  made  absolute.  It  had 
been  supposed  that  it  would  be  contingent  on  the  success  of  the  new' 
scheme  for  the  collection  of  the  duty  and  lekin  on  opium. 

Thus  Macao  as  well  as  ITong-Kong  becomes  a  lekin  station  of  China. 
I  have,  etc., 


Charles  Denby. 


No.  174. 

Mr.  Denby  to  Mr.  Bayard. 


[Extract.]  • 

No.  3S0.]  Legation  op  the  United  States, 

Pelting,  June  3,  18S7,  (Received  July  25.) 

Sir  :  I  have  the  honor  to  report  the  latest  information  touching  rail¬ 
ways  in  China. 

The  right  to  build  the  Tientsin  and  Taku  railroad  has  been  accorded 
to  the  “  China  Railway  Company.” 

I  inclose  herewith  a  proclamation  of  the  viceroy  to  the  effect  that  the 
officials  will  not  interfere  in  the  management  of  the  road.  The  local 
authorities  have  also  proclaimed  that  the  people  are  not  to  interfere  with 
the  location  of  the  line  and  that  they  will  be  paid  for  the  right  of  way. 

Another  railway  item  is  the  purchase,  cxf  H.  E.  Chou  Fu,  of  the  ma¬ 
terial  for  a  30-inch  line,  of  24-pound  rails,  of  7  li  (about  2£  miles)  in 
length,  from  the  French  syndicate.  This  is  intended  for  the  Imperial 
palace  grounds  at  Peking.  There  will  be  a  locomotive,  two  first  and  two 
second  class  passenger  coaches,  and  a  baggage  wagon. 

It  is  admitted  by  railroad  experts  in  China  that  the  American  system 
is  best  adapted  to  the  country.  It  is  likely  that  American  cars  will  be 
procured  for  any  line  that  is  constructed.  The  European  compartment 
cars  are  not  thought  to  be  as  suitable  as  ours. 

Another  railroad  item  is  that  the  contract  to  build  80  miles  of  rail¬ 
road  in  Formosa  has  been  awarded  to  the  firm  of  Jardine,  Matheson  & 
Co.,  an  old  English  Chinese  house. 

Means  and  appliances  are  necessary  for  effective  work  in  China.  Op¬ 
erating  10,000  miles  away  produces  no  results. 

The  Chinese  are  full  of  the  idea  that  they  ought  to  construct  and  own 
their  own  lines.  To  the  world  at  large  it  must  be  said  that  it  little 
matters  who  builds  the  roads.  The  main  thing  is  to  open  up  China  to 
foreign  trade. 

I  have,  etc., 

Charles  Denby. 


[Inclosure  in  No.  380.] 

IMPORTANT  PROCLAMATION  FROM  TIIE  VICEROY. 

Tlio  China  Railway  Company,  which  is  to  construct  this  lino,  is  entirely  distinct 
from  the  Chinese  Engineering  and  Mining  Company  of  Kaipiug.  Wn- Ting-fang,  gen¬ 
eral  manager  of  this  railway  company,  and  others,  having  by  order  convened  a  meet¬ 
ing  of  directors  and  merchants  at  which  a  sot  ot  regulations  tor  tho  government  of 
the  company  were  satisfactorily  drawn  up,  they  were  submitted  to  mo  by  the  chief 
directors,  Shon,  ex-provincial  treasurer,  and  Cheu,  taotai.  I  hud  that  the  regulations 
stipulate  that  tho  company  in  tho  administration  of  its  affairs  is  to  act  strictly  in  ac¬ 
cordance  with  tho  rules  and  principles  observed  in  commercial  business,  and  it  de- 
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volves  upon  the  official  directors  of  the  company  to  energetically  look  after  its  inter* 
ests,  so  that  the  confidence  of  the  people  may  bo  secured,  and  that  no  irregularities 
in  the  conduct  of  the  company’s  affairs  will  ever  occur.  A  report  from  tho  directors 
states  that  it  is  uow  proposed  to  raise  a  sharo  capital  of  1,000,000  taels,  and  printed 
copies  of  the  company’s  prospectus  and  regulations  have  been  circulated.  It  being 
feared,  however,  lest  those  who  live  at  more  as  well  as  less  remote  distances  may  not 
know  of  the  proposed  scheme,  this  proclamation  is  issued  to  inform  all  classes,  tho 
officials,  gentry,  merchants,  and  people,  that  railways  are  popular  interests  in  both 
eastern  and  western  countries,  and  those  of  our  merchants  who  have  been  abroad  havo 
personally  witnessed  the  many  advantages  to  be  derived  from  railways.  Moreover, 
wherever  railways  exist  their  business  and  general  trade  thrive  to  a  much  greater 
extent,  and  the  wealthier  classes  in  western  countries  all  buy  and  hold  railway  shares 
and  bequeath  them  to  their  posterity  as  legacies.  China,  in  her  endeavors  to  imitate 
western  countries,  shall  do  everything  economically  and  honestly,  so  that  all  the  net 
profits  shall  be  equitably  divided  among  tho  shareholders,  in  conformity  with  estab¬ 
lished  regulations,  and  not  tho  slightest  irregularity  sha!  I  bo  tolerated.  This  being  an 
important  measure  affecting  the  welfare  of  tho  state,  the  officials  must  exert  them¬ 
selves  to  protect  railway  interests  in  order  to  establish  them  iirmly,  while  its  affairs 
and  measures  shall,  in  accordance  with  the  usages  of  tho  western  joint-stock  com¬ 
panies,  be  decided  by  the  board  of  directors  selected  by  tho  shareholders  in  general 
meeting,  the  officials  not  interfering  with  their  authority,  but  only  guarding  against 
malpractices.  Intending  subscribers  to  the  shares  should  not  hesitate  or  delay,  lest 
they  lose  their  opportunity.  A  most  important  and  special  proclamation. 


No.  175. 

Mr.  Dcnby  to  Mr.  Bayard. 

No.  382.]  Legation  of  the  United  States, 

Peking ,  June  8,  1887.  {Received  July  25.) 

Sir  :  I  have  the  honor  to  inclose  a  translation  of  a  recent  decree  is¬ 
sued  by  the  Empress. 

It  indicates  the  approaching  marriage  of  the  Emperor,  but  is  chiefly 
an  earnest  appeal  for  economy.  I  senct it  as  a  fair  specimen  of  the  utter¬ 
ances  of  this  remarkable  'woman. 

I  have,  etc.,  Charles  Denby. 


[Inclosuro  in  No.  382.] 

A  DECr.EE  ISSUED  BY  TIIE  EMPRESS  REGENT.  PUBLISHED  IN  THE  PEKING  GAZETTE 

JUNE  6,  18G7. 

The  ceremonies  attendant  tho  marriage  of  His  Majesty  the  Emperor  are  of  an  ex¬ 
alted  and  eminent  nature,  and  it  is  proper  that  all  necessary  preparations  should  be 
made  beforehand. 

Lot  the  comptrollers  of  the  Imperial  household,  in  duo  observance  of  tho  rules  laid 
down  in  tho  dynastic  institutes,  reverently  .and  with  due  care  take  action  in  the 
premises. 

Tho  expenses  of  the  court  aro  limited  to  definite  rules.  At  present  tho  reorganiza¬ 
tion  of  military  matters  has  necessitated  an  enormous  outlay  of  funds.  Tho  provinces 
are  from  time  to  time  visited  with  calamities,  such  as  droughts  and  floods.  On  ac¬ 
count  of  these  it  is  still  more  right  and  befitting  for  us  to  be  mindful  of  tho  sufferino-s 
and  hardships  of  the  people  and  not  overtax  them.  The  practice  of  economy  by  tho 
Emperor  himself  in  tho  expenditures  of  his  court  is  to  lead  or  set  an  example  to  the 
people.  Tho  said  comptrollers  and  others  must  all  bear  in  mind  the  purposes  of  tho 
court  to  attach  importance  to  what  is  necessary,  and  to  put  aside  unnecessary  show 
and  luxury.  They  aro  to  strenuously  eDjoin  upon  all  officers  to  thoroughly  and  hon¬ 
estly  attend  to  the  business  assigned  them,  and  not  allow  any  excess  in  the  wav  of 
squeezing.  J 

In  the  matter  of  expenses  let  Prince  Chuu  (seventh  prince,  and  father  of  tho  Em¬ 
peror)  bo  appointed  to  scrutinize  each  account,  as  they  merit,  to  the  end  that  the  ex- 
pencil turcs  may  be  really  and  honestly  made. 

As  to  tho  many  duties  incumbent  upon  the  various  yarnhns  to  perform,  let  an  ex¬ 
amination  bo  reverently  made  beforehand  as  to  the  rites  and  ceremonial  that  should  be 
observed,  and  a  report  be  presented  to  the  throne  to  await  tho  issuance  of  our  rescript 
to  take  action  accordingly.  A 

Respect  this. 
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No.  170. 


Mr.  JDenby  to  Mr.  Bayard. 

No.  384.]  Legation  of  the  United  States, 

Peliing ,  June  10,  1887.  (Received  July  25.) 

Sir  :  I  have  the  honor  to  report  two  important  evidences  of  awaken¬ 
ing  in  China.  * 

One  is  the  creation  of  a  traveling  mission.  A  number  of  officials  have 
been  ordered  to  travel  at  thepublic  expense  in  European  countries  for  the 
purpose  of  acquiring  information.  Liberal  allowances  are  made  and 
salaries  paid.  The  persons  so  traveling  are  to  make  reports  on  the 
places  visited  and  on  all  matters  of  public  interest.  The  members  are  to 
bo  replaced  biennially  with  others,  so  that  a  great  number  of  Chinese 
may  be  prepared  for  positions  under  the  Government. 

Another  important  advance  has  been  made.  The  Tsung-li  yamen  has 
forwarded  to  the  throne  a  memorial  proposing  the  introduction  of  ex¬ 
aminations  in  mathematics  and  physics  into  the  competition  for  the  civil 
service.  This  is  to  be  done  in  all  the  provinces.  The  successful  candi¬ 
dates  are  then  to  be  sent  to  Peking  to  compete  for  higher  grades. 

At  Peking  they  are  to  be  examined  in  mathematics,  physical  science, 
civil  and  military  engineering,  international  law,  and  history. 

The  candidates  who  arc  admitted  to  the  third  degree  will  receive 
an  honorary  official  status  and  official  appointments.  The  Emperor 
has  approved  this  scheme.  It  is  known  that  examinations  have  been 
heretofore  confined  to  literary  subjects,  involving  a  knowledge  of  the 
classics.  It  is  at  length  realized  by  the  Government  that  a  literary 
course  does  not  produce  engineers,  sailors,  soldiers,  or  practical  men 
competent  to  lead  in  progress.  This  scheme  will  greatly  enhance  the 
usefulness  of  the  Tung-wen  Gollege,  which  is  presided  over  by  our  fel¬ 
low-citizen,  Dr.  Martin. 

I  have,  etc., 

Charles  Denby. 


No.  177. 

Mr.  Denby  to  Mr.  Bayard. 

No.  385.]  Legation  of  the  United  States, 

Peliing ,  June  13,  1S87.  (Received  July  25.) 

Sir  :  I  have  the  honor  to  inclose  herewith  a  translation  of  a  com¬ 
munication  received  from  the  Tsung-li  yamen. 

The  governor-general  of  Canton  enters  into  a  lengthy  argument  in 
excuse  of  the  tax  complained  ot  by  me,  ot  which  a  copy  was  sent  to  you 
in  my  dispatch  No.  322,  of  date  the  25th  of  February  last.  He  sets  out 
that  the  first  lekin  tax  of  2  maceS  candareens  and  8  cash  was  levied 
because  of  representations  that  all  other  goods  paid  three  taxes  and 
kerosene  only  one.  The  tax  of  80  cents  a  case,  now  complained  of,  ho 
says  was  levied  because  the  people  had  been  subjected  to  new  taxes 
on  account  of  the  increasing  number  of  robberies.  He  claims  that  the 
t&x  docs  not  interefere  with  the  sale  ot  kerosene,  ^vliich  is  still  sold  for 

good  profits.  •  „  .  ,  mi 

The  duty,  he  says,  is  not  collected  from  foreign  merchants.  There¬ 
fore  the  fo'reigners'can  not  be  injured.  Kerosene  is  still  cheaper  than 
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tlie  native  oil.  The  sale  of  kerosene  has  not  increased,  but  it  has  not 
diminished. 

The  argument  drawn  from  the  danger  of  fire  is  then  gone  over  by 
the  yamen.  Should  kerosene  still  prove  the  cause  of  fires,  direct  action 
can  be  taken  by  the  United  States  and  China. 

it  will  be  seen  that  the  main  question  of  the  power  of  China  to  dis¬ 
criminate  against  foreign  goods  after  their  distribution  is  not  argued. 
*  #  #  *  *  ■*  *  * 

It  is  true,  1  suppose,  that  sales  of  kerosene  have  not  diminished,  a 
fact  which  proves  that  the  new  tax  is  not  prohibitory. 

#**##*# 

It  is  likely  that  the  correspondence  already  had  will  prevent  any 
further  increase  of  taxation. 

I  have,  etc.,  Charles  Denby. 


[Inclosure  in  No.  385.— Translation.] 

The  Tsuvg-li  yamen  to  Mr.  Denby. 

Peking,  June  8, 1887. 

Your  Excellency  :  Upon  the  25tli  February  last  the  prince  and  ministers  had  the 
honor  to  receive  a  dispatch  from  your  excellency  in  regard  to  the  increased  levy  of 
lekin  on  kerosene  oil  at  Canton,  which  you  regarded  as  a  plain  intention  to  prohibit 
the  introduction  of  this  article.  You  requested  the  yamen  to  instruct  the  lekin  au¬ 
thorities  at  Canton  not  to  impose  any  further  taxation  of  this  kind  on  kerosene,  etc. 

At  the  time  the  yamen  transmitted  a  copy  of  your  excellency’s  communication  to 
the  governor-general  at  Canton  for  his  perusal  and  action  in  the  premises,  and  also 
sent  your  excellency  a  dispatch  in  acknowledgment,  all  of  which  is  a  matter  of  record. 

The  prince  and  ministers  have  now  received  a  report  from  the  governor-general  at 
Canton,  as  follows :  The  commissioners  of  the  Canton  lekin  office  report  that  with  re¬ 
gard  to  kerosene  oil,  in  the  eighth  year  of  Kuang  Hsii,  Chang  Chao  Ying,  a  native 
merchant,  petitioned  that  all  kinds  of  foreign  merchandise  shipped  into  the  interior 
by  Chinese  merchants  had  to  pay  three  lekin  imposts,  namely,  one  on  shipment  of 
goods,  one  on  examination  of  goods,  and  one  on  arrival  of  goods  at  destination  ;  that 
kerosene  oil  is  the  only  article  exempt  from  the  payment  of  these  lekin  duties,  and 
that  this  exemption  was  decidedly  not  fair  and  equitable.  It  was  therefore  decided 
that  lekin  in  the  sum  of  2  mace  8  candareens  and  8  cash  should  be  imposed  on  each 
case  of  kerosene  oil.  This  tax  has  accordingly  been  collected  for  some  years. 

Last  year,  in  the  fifth  moon,  owing  to  the  increasing  number  of  robberies  at  Canton, 
a  memorial  was  presented  to  the  Throne,  and  tho  Imperial  sanction  granted,  authoriz¬ 
ing  tho  raising  of  money  to  defray  the  expenses  of  patrolling  police."  Tho  people  con¬ 
tributed  towards  this  object  for  the  people’s  use,  and  it  is  a  matter  of  no  concern  to 
lekin.  Each  article  of  merchandise  is  taxed  in  proportion  to  the  business  done.  At 
tho  time  the  literati  and  merchants  represented  that  they  had  deliberated  together  ; 
that  kerosene  oil  was  in  good  demand,  there  being  a  large  sale  of  it  at  extremely  good 
profits,  and  that  it  only  paid  one  lekin  tax.  They  requested  that  an  additional  sum 
of  6  mace  per  case  bo  imposed  for  the  period  of  a  half  year.  There  was  no  opposi¬ 
tion  to  this  on  tho  part  of  tho  people.  Besides  tho  collection  of  an  additional  sum  on 
kerosene  toward  the  patrolling  police  fund  is  an  extra  levy  from  Chinese  merchants ; 
it  is  not  an  additional  duty  collected  from  foreign  merchants.  When  goods  onco  pass 
into  tho  hands  of  Chinese  they  are  Chinese  goods,  and  it  matters  not  whether  lekin  is 
paid  or  a  subscription  is  collected  on  them,  the  money  comes  (all  the  same)  from  the 
Chinese  merchants,  and  is  not  a  collection  asked  from  foreign  merchants.  Henco  there 
can  not  be  any  loss  or  injury  to  them  [tho  foreigners].  Further,  it  appears  that  each 
case  of  kerosene  oil  pays  an  extra  sum  of  6  mace.  This  is  equal  to  only  1  candareen 
2  cash  per  catty.  It  is  retailed  to  the  people  at  the  rate  of  4  candareens  5  cash 
per  catty.  Peanut  oil  from  the  interior  costs  6  candareens  tier  catty  ;  hence  tho  price 
of  kerosene  oil  is  still  much  cheaper  than  the  nut  oil  from  the  interior.  Since  this  ad¬ 
ditional  impost  was  put  on  kerosene  the  sale  of  the  oil,  although  it  has  not  shown  very 
much  increase,  still  there  has  been  no  diminution  in  Bales  noticeable;  and  from  this 
it  may  bo  perceived  that  the  trade  has  not  suffered. 

As  to  the  statement  made  that  the  treaty  can  not  be  abrogated  by  indirect  action,  in 
the  proclamation  issued  last  year  it  was  stated  that  tho  article  kerosene  is  very  ex¬ 
plosive  in  its  character,  etc.,  and  will  result  in  a  calamity  with  unlimited  evils, 
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Now,  witli  regard  to  kerosene,  it  is  an  article  which  causes  fires.  Of  late  years  in  Can¬ 
ton  there  have  been  a  great  many  calamities  by  fire,  mostly  caused  by  kerosene  oil. 
These  aro  the  real  and  true  circumstances.  Besides,  there  is  a  prohibition  [against 
kerosene]  in  all  foreign  countries.  For  instance,  take  the  steamers  of  Messrs.  Butter¬ 
field  and  Levin  plying  between  Hong-Kong  and  Macao.  The  carrying  of  kerosone  is 
prohibited  by  them.  This  shows  a  prohibitory  intention  or  purpose. 

China  has  again  and  again  enjoined  upon  her  people,  by  the  issuance  of  proclama¬ 
tions,  that  permission  is  still  granted  to  import  [kerosene]  for  lighting  purposes,  so 
that  they  may  think  of  its  calamitous  nature  and  take  necessary  precautions  in  its 
use,  butshe  has  not  been  willing  to  restrain  or  press  the  matter  too  urgently. 

The  Governments  of  the  United  States  and  China  mutually  agree  to  give  the  most 
careful  attention  to  the  representations  of  either  as  to  commercial  intercourse.* 

In  future,  if  from  circumstances  calamities  occur  by  fire — which  it  is  difficult  to 
prevent — to  the  detriment  of  the  people,  as  a  matter  of  course  the  cpiestion  can  be 
considered  by  both  [the  United  States  and  China]  and  action  taken  in  the  premises. 
lAere  will  be  no  necessity,  in  a  business  not  to  be  mentioned,  to  take  indirect  prohib¬ 
itory  action. 

The  yamen  having  received  the  above  report  from  the  governor-general  at  Canton, 
would  state  the  representations  made  (and  based  upon)  the  real  circumstances  of  the 
case,  and,  as  iu  duty  bound,  the  priuce  and  ministers  send  this  reply  for  the  informa¬ 
tion  of  your  excellency. 

A  necessary  communication  addressed  by  the  Tsung-li  yainto  to  his  excellency 
Charles  Denby,  United  States  minister,  Peking. 


No.  178. 

Mr.  Denby  to  Mr.  Bayard. 

No.  388.]  Legation  of  the  United  States, 

Pelciny,  June  17,  1887.  (Received  August  1.) 

Sir  :  I  have  the  honor  to  inclose  herewith  a  translation  of  the  reply 
of  the  Tsung-li  yamen  to  my  request  that  a  certificate  be  granted  to 
Rev.  Lai  Ki  to  return  ft  the  United  States. 

The  request  was  made  at  the  pressing  instance  of  two  missionaries 
of  the  Presbyterian  Board  of  Foreign  Missions  residing  at  San  Fran¬ 
cisco.  The  applicant  had  resided  in  San  Francisco  until  February  5, 
1880,  and  had  there  been  employed  as  a  preacher  of  the  Gospel.  His 
services  are  again  as  urgently  required  among  his  fellow  nationals  in 
California  in  the  same  capacity. 

It  will  be  seen  that  without  establishing  a  precedent,  but  as  a  “spe¬ 
cial  arrangement,”  the  yamen  courteously  grants  my  request. 

1  have,  etc.,  ^ 

Charles  Denby. 


[Inclosuro  in  No.  388.— Translation.] 

The  Tsung-li  yamen  io  Mr.  Denby. 

Peking,  June  14,  1887. 

Your  Excellency  :  The  ministers  have  had  the  houor  to  receive  your  excellency’s 
note  stating  that  the  Rev.  Alexander  J.  Kerr  and  Rev.  II.  W .  Loomis,  missionaries  of  the 
Presbyterian  Board  of  Foreign  Missions  in  San  Francisco,  had  requested  you  to  apply 
rto  the  foreign  office]  for  a  passport  to  enablo  a  native  Christian  to  return  to  the 
United  States.  These  gentlemen  represented  that  Mr.  Lai  Ki,  a  Cantonese,  went  to 
San  Francisco  in  1875,  and  was  from  that  time  until  1  ebruary  5,  1880,  a  preacher  of 
the  Gospel  iu  that  city  iu  connection  with  the  said  board.  On  the  latter  date,  vi  Inch 
is  without  the  limits  provided  by  the  restriction  act,  lie  returned  to  Canton,  where 
he  has  since  been  engaged  as  a  preacher  under  the  said  board  ot  Foreign  Missions. 
They  desire  again  to  secure  his  services,  and  your  excellency  requests  that  a  passport  , 

mav  bo  issued  to  the  applicant,  etc.  „  ,,  ,  . 

The  ministers  would  observe  that  although  it  does  not  appear  from  the  records  that 
the  yaixffin  has  ever  issued  a  passport  to  native  Christians  to  proceed  to  foreign  conn- 

[*Tho  full  text  is  not  quoted.— F.  D.  C.] 
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tries  for  tbe  purpose  of  preaching  the  Christian  doctrine;  still,  as  they  have  received 
your  excellency’s  note  applying  for  a  document  of  this  nature,  as  a  special  arrange¬ 
ment,  for  the  present  case,  they  issue  a  passport,  which  is  herewith  inclosed  to  your 
excellency  for  transmission  to  the  said  Christian,  Lai  Ki. 

In  future,  however,  in  matters  of  this  kind,  as  to  whether  the  yamen  should  issue 
the  passports  or  whether  the  local  officers  exercising  jurisdiction  in  tho  native  place 
(of  the  applicant)  should  issuo  them,  after  the  yamen  has  communicated  and  made 
due  examination,  a  uniform  set  of  rules  can  then  be  decided  upon  for  action  in  the 
premises. 

Compliments,  with  cards  of  seven  ministers. 


No.  179. 


Mr.  Denby  to  Mr.  Bayard. 


No.  390.]  Legation  of  the  United  States, 

Peking,  June  21,  1887.  (Received  August  1.) 

Sir  :  I  have  the  honor  to  report  that  the  governor  of  Formosa,  Liu 
Ming-Chuan,  has  made  a  contract  with  Messrs.  Jardine,  Matheson  & 
Co.,  for  the  supply  by  the  latter  of  rails,  rolling  stock,  and  bridge  for 
a  narrow-gauge,  light-weight  railway  of  80  miles  in  length. 

Tbe  line  is  to  be  from  Tamsui  to  Changhua,  the  future  capital  of 
the  island.  The  only  stream  to  bridge  is  the  Taikia  River.  It  will  bo 
spanned  by  a  lattice  girder  bridge  in  two  sections,  of  a  joint  length  of 
1,400  feet. 

On  the  Taku  and  Tientsin  line  the  engineers  and  workmenare  meeting 
with  strenuous  opposition  from  the  land  owners.  Tho  Chinese  first  take 
possession  and  promise  to  pay  the  value  of  the  land  taken  in  the  future. 
The  people  have  little  faith  in  official  promises.  They  have  threat¬ 
ened  the  officials  and  driven  away  tbe  engineers  and  laborers  at  vari¬ 
ous  points  on  the  line.  The  Government  has  apparently  committed 
the  error  of  intrusting  the  supervision  of  railway  construction  to  per¬ 
sons  unacquainted  with  the  duties  to  be  performed.  It  has  also  in¬ 
trusted  incongruous  duties  to  the  chief  officials.  Chou  Fu  is  the  offi¬ 
cial  superintendent  of  railways,  but  he  is  also  inspector-general  of  for¬ 
tifications,  superintendent  of  the  navy,  of  the  coast  defense,  and  several 
other  things.  This  commingling  of  duties  is  peculiar  to  the  Chinese. 
Thus  Li  Kung  Chang  is  viceroy  of  Chihli,  and  he  is  also  in  the  direction 
of  the  war,  army,  navy,  finance,  coast  defense,  and  judicial  and  ceremo¬ 
nial  functions. 

It  is  likely  that  an  Imperial  edict  will  be  issued  solving  tho  right  of- 
way  difficulty  in  an  arbitrary  manner.  Such  embarrassments  in  the 
construction  of  the  experimental  line  are  to  be  regretted.  Under  intel¬ 
ligent  foreign  guidance  they  would  probably  have  not  occurred. 

I  have,  etc., 


Charles  Denby. 


No.  180. 

Mr.  Bayard  to  Mr.  Denby. 

No.  209.]  Department  of  State, 

Washington,  June  24,  1887. 

Str  :  I  have  received  your  No.  322,  of  February  25,  1887,  inclosing  a 
copy  of  your  note  to  the  yamen,  protesting  against  the  levy  of  the  new 
lekin  tax  on  kerosene  of  G  mace  (90  cents)  per  case.  Your  conclusion 
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is,  that  the  object  of  this  tax  being  intended  to  prohibit  the  importation 
ot  kerosene,  it  is  consequently  forbidden  by  the  treaties. 

It  is  true  that  the  question  of  what  constitutes  a  prohibitive  tax  is 
one  of  fact,  which  can  only  be  determined  by  the  result.  What  actu¬ 
ally  stops  importation  is,  of  course,  prohibitory  ;  and  a  severo  check  to 
importation,  through  the  imposition  of  an  exorbitant  tax,  is  much  the 
same  as  an  actual  stoppage.  While  it  may  be  difficult  to  say  that  the 
proposed  tax  is  prohibitory  of  the  importation  of  kerosene,  the  enormous 
duty  is  clearly  open  to  energetic  remonstrance,  as  conflicting  with  the 
intent  ot  the  treaties  that  no  differential  treatment  should  exist. 

Your  note  is  therefore  approved. 

I  am,  etc., 

T.  F.  Bayard. 


No.  181. 

Mr.  Bayard  to  Mr.  Dcnby. 

No.  210.]  Department  of  State, 

Washington ,  June  25,  1887. 

Sir  :  Delating  to  the  punishment  of  citizens  of  the  United  States  by 
the  consular  courts  of  this  Government  in  China,  under  the  act  of  Con¬ 
gress  of  the  23d  of  February  last,  1  have  received,  under  date  of  the 
18th  of  March  last,  a  note*  from  the  Chinese  minister  at  this  capital,  a 
copy  of  which  note  is  herewith  inclosed.  His  excellency  objects  chiefly 
to  that  part  of  section  3  of  the  act  which  provides  for  the  forfeiture 
by  the  consular  courts  to  the  United  States,  for  the  benefit  of  the  Em¬ 
peror  of  China,  of  opium  dealt  in  by  citizens  of  the  United  States  in 
China,  contrary  to  the  provisions  of  the  section  which  forbids  citi¬ 
zens  of  the  United  States  to  import  opium  into  any  of  the  opium 
ports  of  China,  or  to  transport  it  from  one  open  port  to  another,  or 
to  buy  or  sell  it  in  any  such  port.  The  provision  as  to  forfeiture  is 
deemed  by  his  excellency  to  be  “  an  interference  with  the  regulations 
of  the  customs  and  the  right  of  local  self-government  of  China.”  And 
his  excellency  further  says : 

The  customs  officials  in  China,  in  addition  to  forfeiture,  found  that  under  certain 
circumstances  they  had  to  deal  more  severely  with  some  cases  and  punish  the  delin¬ 
quents  by  imprisonment  as  a  warning.  In  these  cases  they  communicated  with  the 
consul  of  the  delinquents,  who  accordingly  awarded  a  certain  term  of  imprisonment, 
thus  showing  that  China  did  not  desire  to  have  its  own  punishment  inflicted  upon  the 
subjects  of  other  nations,  thereby,  through  the  generosity  of  its  Government,  accord¬ 
ing  to  the  consuls  of  other  nations  the  power  of  jurisdiction  over  the  subjects  of  their 
respective  Governments.  But  in  ordinary  cases,  where  only  forfeitures  wore  made, 
coupled  with  a  fine,  there  was  no  necessity  for  the  consular  interference. 

It  is  to  be  observed  that  the  act  of  February  23,  1887,  was  passed 
11  to  provide  for  the  execution  of  the  provisions  of  Article  II  ”  of  the 
treaty  of  October  5,  1880,  which  reads  as  follows: 

The  Governments  of  China  and  the  United  States  mutually  agree  and  undertake 
that  Chinese  subjects  shall  not  he  permitted  to  import  opium  into  any  ot  the  ports  of 
the  United  States,  and  citizens  of  the  United  States  shall  not  bo  permitted  to  import 
opium  into  any  of  the  opium  ports  of  China;  to  transport  it  from  one  open  port  to 
any  other  open  port,  or  to  buy  and  sell  opium  in  any  ot  tho  open  ports  of  China. 

.  *  Published  page  238,  infra. 

9256  F  R  87 - 15 


226 


FOREIGN  RELATIONS. 


This  absolute  prohibition,  which  extends  to  vessels  owned  by  the  citizens  or  subjects 
of  either  power,  to  foreign  vessels  employed  by  them,  or  to  vessels  owned  by  the  citi¬ 
zens  or  subjects  of  either  power  and  employed  by  other  persons  for  the  transporta¬ 
tion  of  opium,  shall  be  enforced  by  appropriate  legislation  on  the  part  of  China  and 
the  United  States  :  and  the  benefits  of  the  favored-nation  clause  in  existing  treaties 
shall  not  bo  claimed  by  the  citizens  or  subjects  of  either  power  as  against  the  provis¬ 
ions  of  this  article. 

The  object  of  this  article  was  to  bind  the  contracting  parties  to  adopt 
appropriate  legislation  to  prevent  their  respective  citizens  or  subjects 
from  engaging  in  the  opium  trade,  and  there  is  nothing  to  show  that 
any  change  was  intended  to  be  made  in  the  conventional  arrangements 
previously  existing  in  respect  either  to  the  punishment  of  offenses  or 
the  administration  of  the  customs. 

The  act  of  February  23  is  to  be  construed  upon  the  same  principle. 
In  so  far  as  it  creates  a  new  penal  offense,  the  jurisdiction  to  try  and 
punish  citizens  of  the  United  States  therefor  rests  exclusively  with  the 
duly  constituted  authorities  of  this  Government,  in  this  country  or  in 
China  as  the  case  may  be.  On  the  other  hand,  the  act  can  not  be  sup¬ 
posed  to  have  been  intended  to  question  or  interfere  with  the  right  of 
China  to  administer  her  customs  regulations  in  the  manner  heretofore 
agreed  upon  and  followed,  under  and  in  conformity  with  the  treaties. 

The  distinction  between  mere  confiscation  cases  and  penal  charges 
against  individuals  is  fully  recognized  in  the  6tli  rule  of  1S68,  which 
may  be  found  at  page  527  of  Part  I,  Diplomatic  Correspondence,  1868, 
and  which  provides  that  “  when  the  act  of  which  a  merchant  at  any 
port  is  accused  is  not  one  involving  the  confiscation  of  ship  or  cargo, 
but  is  one  which  by  treaty  or  regulations  is  punishable  by  fine,  the 
commissioner  will  report  the  case  to  the  superintendent,  and  at  the  same 
time  cause  a  plaint  to  be  entered  in  the  consular  court.”  The  consul  is 
then  to  fix  a  day  for  trial,  at  which  the  commissioner  is  to  appear, 
either  personally  or  by  deputy,  and  conduct  the  case  for  the  prosecution. 
“  When  the  treaty  or  regulations  affix  a  specific  fine  for  the  offense,  the 
consul”  (the  rule  further  provides)  “shall,  on  conviction,  give  judg¬ 
ment  for  that  amount,  the  power  of  mitigating  the  sentence  resting  with 
the  superintendent  and  commissioner.  If  the  defendant  is  acquitted 
and  the  commissioner  does  not  demur  to  the  decision,  the  ships  or  goods, 
if  any  be  under  seizure,  shall  at  once  be  released,  and  the  circumstances 
of  the  case  bo  communicated  to  the  superintendent.” 

So  far  as  the  act  of  February  23  relates  to  the  forfeiture  of  opium, 
it  may  be  regarded  as  contemplating  a  course  of  procedure  not  incon¬ 
sistent  with  that  provided  for  in  the  abovo  rule.  The  right  of  the  Chi¬ 
nese  Government  to  seize  and  confiscate  contraband  goods  remains  un¬ 
questioned  and  unimpaired.  When,  however,  a  citizen  of  the  United 
States  is  arrested  for  importing  or  dealing  in  opium  contrary  to  the  law, 
he  is  to  be  tried  for  the  offense  in  the  proper  consular  court,  and,  if  con¬ 
victed,  the  confiscation  of  the  opium,  if  any,  found  in  his  possession, 
and  illegally  imported  or  dealt  in,  to  the  use  of  the  Emperor  of  China, 
would  be  an  incident  of  his  sentence ;  and  the  confiscated  property 
would  accordingly  be  delivered  to  the  Chinese  authorities.  But  if  the 
defendant  should  be  acquitted,  this  would  not  necessarily  imply  a  re¬ 
lease  of  the  opium,  which  might  be  subject  to  confiscation,  notwith¬ 
standing  that  the  person  charged  with  importing,  or  transporting,  or 
buying  or  selling  it  may  have  been  found  guiltless  of  that  charge;  and 
in  such  case,  the  goods  would  be  dealt  with  in  accordance  with  the  rules 
m  force  and  heretofore  observed  by  the  two  Governments  in  respect  to 
forfeiture  of  goods  for  violation  of  the  Chinese  customs  laws. 
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I  approve,  therefore,  your  proposed  instruction  to  tlie  consuls  to  deny 
the  right  of  the  Chiuese  Government  to  try  or  punish  a  citizen  of  the 
United  States  for  an  infraction  of  the  opium  act,  and  in  confiscation 
cases  to  be  guided  by  the  rules  above  mentioned.  For  the  cardinal  ob¬ 
ject  sought  to  bo  secured  by  the  United  States  is  the  continued  main¬ 
tenance  of  their  exclusive  jurisdiction  over  the  personal  liberty  and 
safety  of  American  citizens  in  China,  leaving  it  to  the  Government  of 
that  country  to  deal  as  heretofore  with  questions  of  confiscation  of 
property  introduced  into  the  country  in  violation  of  the  customs  laws. 
Under  the  instructions  above  referred  to,  it  is  believed  that  the  conten¬ 
tions  of  the  two  Governments  are  equally  and  respectively  upheld. 

I  am,  etc., 

T.  F.  Bayard. 


No.  182. 


Mr.  Deriby  to  Mr.  Bclyard. 


Legation  op  the  United  States, 

No.  394.]  Pelting,  June  26,  1887.  (Received  August  1.) 

Sir  :  I  regard  the  inclosed  memorial  as  of  sufficient  importance  to 
send  to  you. 

It  signalizes  the  adoption  of  the  two  very  important  steps  in  progress 
to  which  I  have  already  called  your  attention,  to  wit,  the  sending  of 
ten  or  twelve  officials  abroad  to  study  western  affairs,  and  the  introduc¬ 
tion  of  mathematics  and  western  science  into  competitive  examinations. 

Taken  in  connection  with  the  construction  of  a  railway  in  Formosa, 
and  the  railroads  from  the  Kaiping  coal  mines  to  Taku  and  from  Taku 
to  Tientsin,  it  is  seen  that  China  has  really  had  an  awakening. 

Very  minute  directions  are  given  to  the  traveling  officials  to  study 
the  customs,  politics,  fortifications,  arsenals,  steamships,  railways,  war¬ 
like  inventions,  etc.,  in  the  various  countries  visited  and  to  report 
thereon.  The  importance  of  the  introduction  of  mathematics  and  phys¬ 
ical  science  as  studies  can  not  be  overrated. 

In  the  memorial  submitted  a  labored  argument  is  made  to  prove  that 
this  new  departure  is  simply  a  return  to  ancient  Chinese  methods. 

It  is  stated  that  from  1122  to  255  B.  0.  mathematics  was  classed  as 


one  of  the  six  arts,  these  being  propriety,  music,  archery,  charioteering, 
study,  and  mathematics,  and  from  620  to  907  A.  1).  “men  qualified  in 
mathematics  were  selected  for  official  preferment.”  *  w  *  The  me¬ 
morial  marks  a  revival  of  learning  which  is  destined  to  work  mighty 
changes.  Whence  the  impetus  came  is  not  an  essential  inquiry.  It  is 
not  improper  to  state,  however,  that  in  an  analysis  of  the  causes  of  prog¬ 
ress  it  will  bo  found  that  our  own  country,  at  the  beginning,  under  the 
ministration  of  Burlingame  and  his  predecessors  and  on  down  to  the 
present  hour,  has  borne  its  full  share  in  the  material  and  educational 
development  of  China.  If  other  nations,  as  a  late  writer  in  the  Atlantic 
Monthly  asserts,  opened  with  their  guns  the  way  and  we  simply  followed, 
it  must  still  be  admitted  that  our  peaceful  treatmen  t  has  borne  fruits 
no  less  precious  than  the  commercial  advantages  won  by  arms. 

I  have,  etc., 

Charles  Denby. 


228 


FOREIGN  RELATIONS. 


[Inclosurc  in  No.  304.—  Extract  from  Chinese  Times.] 

AN  IMPORTANT  MEMORIAL  ON  EDUCATIONAL  REFORMS. 

A  memorial  from  tbo  Tsung-li  yamfin  submitting  a  proposal  for  the  introduction  of 

mathematics  and  other  western  sciences  into  the  civil  competitive  examinations, 

provincial  and  metropolitan. 

On  the  18th  of  April,  18S7,  the  grand  councilor  received  an  Imperial  rescript 
wherein  Her  Majesty  the  Empress  acknowledged  the  receipt  of  a  memorial  from  a 
censor,  oncCh’en  Clio  Ying,  proposing  the  granting  of  literary  degrees  to  mathemati¬ 
cians  and  requesting  that,  in  appointing  secretaries  and  others  for  our  diplomatic 
service  abroad,  the  applicants  should  be  chosen  from  those  officials  who  have  traveled 
in  foreign  countries.  He  also  proposed  the  purchase  of  irrigation  machinery  from 
abroad. 

Upon  receipt  of  the  above  memorial  Her  Majesty  ordered  the  Tsung-li  yamer*  m 
conjunction  with  the  boards  of  revenue  and  ceremonies  and  Prince  Chun,  to  con¬ 
sider  the  measures  proposed  and  submit  a  memorial  thereon. 

Accordingly,  in  obedience  to  the  Imperial  commands,  we  have  deliberated  upon 
tho  matter  in  question,  and,  lifting  our  heads,  we  humbly  perceive  the  solicitude  of 
our  sacred  sovereign,  which  embraces  everything  which  concerns  the  national  wel¬ 
fare,  being  specially  circumspect  in  the  bestowal  of  civil  ranks  and  most  earnest  in 
encouraging  men  of  talent.  Such  solicitude  can  never  be  forgotten. 

With  reference  to  the  memorial  of  the  censor  above  referred  to,  we  find  that  the 
memorialist  proceeds  to  say : 

“  Since  the  beginning  of  intercourse  with  western  countries,  the  arsenals,  dock¬ 
yards,  the  Tung- wen  College  at  Peking,  and  the  Fang  Yuan  Kuan  at  Shanghai,  have 
been  the  resorts  for  the  acquisition  of  western  learning  and  western  sciences.  There 
arc,  indeed,  to  be  found  young  men  who,  going  abroad  in  their  youth,  have  mastered 
tho  western  arts,  such  as  surveying,  drawing,  mechanics,  and  other  branches  ;  but 
judging  from  their  conversation,  these  have  become  totally  denationalized,  and  think 
it  necessary  to  adopt  foreign  methods  in  all  their  doing. 

“  Tho  different  boards  and  metropolitan  yamens  having  recen  fcly  been  called  upon  to 
recommend  candidates  for  going  abroad,  the  memoralist  would  suppose  the  officials 
would  embrace  this  opportunity  to  acquire  knowledge  of  western  affairs,  yet  three 
months  have  passed  by  and  no  recommendations  havo  been  heard  of.  Thus,  it  is  evi¬ 
dent  that  those  who  are  zealous  for  western  knowledge  cannot  be  easily  found. 
Mathematics  being  the  foundation  of  all  the  western  sciences,  any  one  who  would 
master  them  must  start  from  that  foundation ;  and  although  it  is  by  no  means  nec¬ 
essary,  or  even  perhaps  x>ossible,  that  one  should  master  several  of  the  sciences,  yet 
when  he  has  obtained  a  thorough  mastery  of  mathematics,  it  will  be  easy  to  make 
further  researches.  The  Kuo  Tzu  Chien  (Imperial  National  Academy)  was  established 
for  the  study  of  mathematics,  and  in  more  recent  years  the  different  provincial  exam¬ 
iners  havo  added  mathematics  to  the  list  of  their  examinations.  Therefore,  the  me¬ 
moralist  would  earnestly  pray  that  Her  Majesty  direct  the  examiners  to  make  a  report 
of  tho  examinations  in  mathematics,  and  allot  an  extra  number  of  honors  for  tho  suc¬ 
cessful  candidates  in  that  study;  that  the  original  examination  papers  be  submitted 
to  the  inspection  of  the  Tsung-li  yam6n,  and  the  graduates  be  ranked  as  official  stu¬ 
dents  of  mathematics  ;  and  that  at  the  provincial  examinations  the  first  and  second 
trials  shall  be  in  the  ‘four  books’  and  five  classics,  but  in  the  third,  in  accordance 
with  the  rules  governiug  the  examination  of  Manchu  interpreters,  tho  five  themes  to  bo 
given  shall  bo  on  mathematics,  and  the  literary  degrees  be  conferred  on  tho  success¬ 
ful  candidates,  in  addition  to  the  regulation  number  of  graduates  in  purely  literary 
studies.  The  same  rule  to  bo  applied  to  the  metropolitan  examinations,  tho  success'- 
ful  graduates  from  which  to  be  employed  in  the  capital  or  bo  sent  abroad  wheae  they 
may  pursue  further  studies  in  the  various  educational  institutions  of  Europe;  and 
on  their  return  after  the  completion  of  their  studies,  they  shall  be  placed  in  tho  De¬ 
partment  of  foreign  affairs,  to  be  appointed  to  our  diplomatic  service  abroad.  In 
this  way  official  advancement  will  be  through  a  regular  course,  and  our  officers  will 
no  longer  be  the  contempt  of  modern  times.  Nor  on  the  one  hand  will  they  be  like 
thoso  who,  professing  to  know  foreign  affairs,  are  really  ignorant ;  or,  on  the  other, 
like  those  who  are  inclined  to  be  partisans  of  foreigners,  and  ready  to  create  trouble.” 

Such  were  the  words  of  the  censor  as  contained  in  his  memorial';  and  it  is  our  opin¬ 
ion  that  plans  for  encouraging  men  of  talent  and  learning  should  be  suited  to  tho 
circumstances  of  the  times.  During  the  years  of  1866  and  1867  the  Tsung-li  yamen, 
in  a  memorial  to  the  Throne,  proposed  the  examination  of  students  in  mathematics, 
who,  in  conformity  with  the  rule  in  force  at  the  Tung-won  Kuan  in  Canton,  were  to 
be  appointed  to  official  positions  at  tho  expiration  of  three  years’  study. 
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If  the  candidate  were  a  Manchu,  ho  was  to  have  the  grade  of  official  interpx-eter, 
and  he  allowed  to  take  part  in  the  provincial  examinations  for  literary  and  other 
degrees;  if  he  were  a  Chinese,  he  was  to  bo  classed  as  a  kien  slicing  (collegian  of  the 
Imperial  Academy),  and  be  further  privileged  to  participate  in  the  provincial  exam¬ 
inations;  and  both  the  Chinese  and  Manchus  who  were  successful  were  to  bo  appointed 
expectant  interpreters.  This  memorial  was  sanctioned  by  Imperial  decree,  in  the 
hope  that  the  measures  therein  proposed  would  encourage  and  stimulate  students  and 
open  a  path  for  their  personal  advancement,  so  that  in  future  years  they  might  attain 
to  positions  of  honor  and  fame. 

But  inasmuch  as  there  were  existing  established  rules  governing  the  selection  of 
graduates  at  the  metropolitan  and  provincial  examinations,  it  was  most  difficult  to 
introduce  innovations.  Consequently,  during  the  middle  of  Tao  Kuang’s  reign,  al¬ 
though  in  a  memorial  from  the  then  viceroy  of  the  Two  Kuangs,  Chi  Kung,  ho  classed 
mechanics  and  mathematics  as  one  of  the  live  learned  professions;  and  again,  at  the 
beginning  of  Hien  Feng’s  reign,  the  Censor  Wang  Mao  Yin  made  reference  to  it; 
lastly,  in  the  year  1870,  the  viceroy  of  Fulikien  and  Chekiang,  Ying  Kuei,  and  others, 
in  a  memorial,  advocated  the  introduction  of  mathematics.  Iu  each  case  the  boards 
decided  that  the  proposed  measure  was  iu  violation  of  established  usages,  and  the 
matter  was  stopped. 

Mathematics,  however,  is  classed  as  one  of  the  six  arts  (these  being  propriety,  mu¬ 
sic,  archery,  charioteering,  study,  and  mathematics),  and  during  the  Chow  dynasty, 
in  advancing  their  men  of  talent  and  virtue,  they  considered  those  who  understood 
mathematics  as  belonging  to  the  six  professions ;  and  in  the  Tang  dynasty  men  qual¬ 
ified  in  mathematics  were  selected  for  official  preferment. 

Our  country  had,  in  the  remote  past,  framed  a  set  of  mathematical  treatises  which 
have  served  as  models  for  hundreds  of  ages,  and  the  National  Academy  was  subse¬ 
quently  established,  where  a  prescribed  number  of  young  men  might  be  instructed  iu 
mathematics,  the  number  to  consist  proportionately  of  Manchu,  Mongolian,  and  Chi¬ 
nese,  and  the  term  of  study  to  bo  several  years.  But  mathematics,  in  order  to  be 
mastered,  must  be  begun  when  one  is  young. 

Our  sacred  sovereigns  of  successive  dynasties,  in  their  far-reaching  schemes  of  im¬ 
provement,  availed  themselves  of  the  help  of  western  mathematics,  which  they  com¬ 
bined  with  our  own,  and  in  constructing  their  orreries,  “  Chi  Taos  ”  (equators),  and 
other  scientific  representations  that  havo  romained  standing  monuments  of  their  skill, 
and  iu  manufacturing  fire-arms  and  munitions  of  war,  they  borrowed  the  help  of 
western  methods.  During  the  reign  of  Kang-hi,  when  wars  with  feudal  states  were 
frequent,  two  officers  attached  to  the  board  of  astronomy,  Nan  Huai  Jen  and  Tang 
Jo  Wang,  were  ordered  by  Imperial  command  to  manufacture  arms  for  the  use  of  the 
army.  These  are  historical  facts,  adduced  to  prove  the  force  of  our  arguments.  But 
people  of  the  present  day,  who  regard  mathematics  as  a  purely  western  science,  have 
not  given  the  subject  their  serious  attention. 

As  for  western  scholars,  we  find  that  half  their  men  of  talent  and  capacity  are 
drawn  from  their  philosophical  schools,  which  develop  these  intellects  by  the  study 
of  lo"ic,  and  the  other  half  spring  from  their  marine,  beeauso  tho  experience  they 
gain  °by  visiting  different  parts  of  tho  world  emboldens  their  hearts  and  expands 
their  knowledge.  Progress  or  retrogression,  therefore,  does  not  depend  simply  on 
understanding  the  niceties  of  literary  compositions. 

Trigonometry  and  its  collateral  subjects  are  truly  the  foundation  of  western 
sciences,  yet  although  one  must  begin  with  that  study,  ho  cannot  stop  here.  Con¬ 
sequently,  on  both  our  southern  and  northern  sea-board,  there  have  been  established 
arsenals,  training-schools,  military  and  naval  academies,  and  those  who  complete 
the  course  of  instruction  in  these  institutions  are  placed  onboard-training  ships,  and 
those  who  are  more  advanced  are  appointed  to  positions  in  our  navy.  In  this  way 
it  is  hoped  men  of  ability  will  bo  trained  up  to  serve  tho  country.  ... 

In  order,  however,  to  encourage  young  men  to  apply  themselves  to  western  studies, 
it  is  necessary  that  there  should  be  an  efficient  system  ot  selection  and  promotion. 
We  the  ministers,  in  our  deliberations,  are  aware  that  the  regulations  governing  the 
civil  competitive  examinations  can  not  bo  lightly  changed,  yet  lor  the  sake  of  encour¬ 
aging  men  of  ability,  the  existing  methods  might  bo  modified.  It  is  proposed,  there¬ 
fore  that  His  Majesty  direct  the  provincial  literary  chanceiors  to  issue  at  the  com¬ 
petitive  examinations,  besides  the  subject  usually  given  m  the  classics  and  poetry,  a 
theme  on  mathematics  ;  and  should  thero  be  candidates  for  honors  in  that  study  and 
thov  be  found  proficient,  that  their  examination  papers  be  submitted  to  the  inspection 
of  the  Tsung-li  yamen,  and  their  names  be  officially  registered.  That  further  when 
tho  provincial  examination  occurs,  the  successful  graduates  first  proceed  to  tho  rsuug- 
li  yaufon,  and  there  submit  themselves  to  an  examination  in  the  following  subjects: 
Philosophy,  mathematics,  mechanics,  engineering,  naval  and  military  tactics,  marine 
artillery,  torpedoes,  international  law, and  history;  and  should  anyone  be  proficient 
in  any  of  the  above  subjects  that  he  be  sent  to  compete  at  tho  civil  literary  exaunna- 
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fcions  in  Peking  under  the  same  conditions  as  the  other  candidates  ;  and  in  case  of  there 
being  over  twenty  applicants  the  word  “  mathematics”  shall  bo  stamped  upon  their 
examination  papers,  but  no  extra  paper  of  this  study  need  be  given  on  this  occasion. 

The  examination  papers  of  these  students  shall  be  handed  in  from  the  “outside 
screen”  to  the  “inside  screen,”  and  out  of  every  twenty  candidates  one  shall  be  se¬ 
lected,  provided  that  he  is  a  thorough  master  of  rhetoric ;  otherwise,  rather  than 
select  unproficient  graduates,  no  candidates  will  bo  accepted  at  all.  And,  however 
great  the  number  of  applicants  may  be,  no  more  than  three  shall  be  selected  at  one 
time,  in  order  to  maintain  a  fixed  limit. 

The  papers  of  tho  candidates  at  the  probationary  examination  held  under  the  di¬ 
rection  of  the  Tsuug-li  yarnen  shall  be  handed  in  by  the  latter  to  the  inspection  and 
keeping  of  the  board  of  ceremonies,  and  when  the  metropolitan  examination  occurs 
the  provincial  graduates  who  have  passed  successfully  in  mathematics  shall  take  part 
under  the  same"  conditions  as  all  the  other  candidates,  selection  to  be  made  entirely 
in  accordance  with  their  literary  proficiency. 

By  adopting  tho  above  modifications  for  securing  men  of  varied  accomplishments 
the  existing  regulations  for  examining  and  promoting  literary  men  will  not  be  changed, 
while  they  serve  the  important  purpose  of  encouraging  men  of  talent.  With  regard 
to  those  in  the  different  military  and  naval  schools  and  on  board  training  ships  who 
have  mastered  their  respective  professions  and  are  already  in  official  position,  but 
who  do  not  desire  to  subject  themselves  to  the  competitive  examinations,  it  shall  be 
the  duty  of  the  minister  in  charge  of  the  respective  schools  to  recommend  them  for 
promotion  in  accordance  with  the  time  of  their  services.  But  the  conditions  govern¬ 
ing  such  men  shall  bo  entirely  different  from  those  imposed  upon  candidates  who  par¬ 
ticipate  in  the  literary  examinations.  Those  of  the  latter  class  who  graduate  success¬ 
fully  from  tho  metropolitan  examinations  will  be  retained  at  the  capital,  and  wait  for 
appointments  to  the  Tung-wfin  College,  where  they  will  act  as  compilers  and  devote 
themselves  to  further  study  until  they  maybe  sent  to  travel  abroad  or  receive  diplo¬ 
matic  appointments,  selection  to  be  made  from  time  to  time  in  accordance  with  merit 
and  ability.  In  this  manner  those  who  manage  our  foreign  relations  will  not  be  empty 
babblers,  and  they  will,  moreover,  excel  in  usefulness  those  who  are  proficients  only 
in  western  arts,  without  the  complementary  literary  qualifications. 

Tho  censor  we  have  above  quoted,  in  a  postscript  memorial,  requests  that  applicants 
for  going  abroad  shall  be  impartially  recommended  by  the  officers  of  the  boards  and 
their  selection  be  approved  at  the  “  metropolitan  scrutiny.”  Wo  find  that  this  “met¬ 
ropolitan  scrutiny”  is  au  important  ordinance,  carrying  with  it  a  restriction  to  the 
candidates  recommended  by  the  different  yatnSns,  who,  besides  being  “  first  class,” 
must  be  attached  to  the  yamens  in  some  official  capacity,  and  their  merits  and  learn¬ 
ing,  their  diligence  or  indolence, must  have  been  looked  into  by  their  respective  supe¬ 
riors  and  their  competency  for  the  position  proved  before  they  shall  bo  admitted  to 
the  ‘  ‘  metropolitan  scrutiny.” 

Those  who  are  sent  out  of  the  capital  on  official  service  shall,  during  the  first  half 
year,  have  their  acts  examined  into  and  recorded  by  their  yamfins,  but  after  that,  it 
shall  be  the  duty  of  the  yam§n  wherein  they  are  employed  to  take  cognizance  of  their 
acts,  inasmuch  as  the  long  separation  will  place  those  in  the  capital  at  a  disadvan¬ 
tage  in  ascertaining  their  doings.  With  regard  to  those  who  are  sent  on  a  traveling 
tour  abroad,  the  distance  of  the  separation  being  still  greater,  it  will  be  impractica¬ 
ble  for  the  yauffn  officials  to  ascertain  whether  or  not  an  officer  who  evinces  com¬ 
mendable  energy  at  home  maintains  his  zeal  and  studiousness  abroad,  and  it  will  not 
do  to  record  his  doings  at  random.  . 

It  is  proposed,  therefore,  that  those  who  are  really  meritorious  and  pre-eminent  in 
their  respective  yamens  and  should  obtain  “first  class”  and  pass  at  the  “  metropoli¬ 
tan  scrutiny,”  should  bo  eligible  to  be  sent  abroad,  and  during  the  first  half  year  of 
their  service  they  shall  bo  regarded  as  “  first-class”  candidates  for  promotion  ;  but  af¬ 
ter  that  it  shall  be  the  duty  of  the  respective  ambassadors  to  look  after  their  con¬ 
duct,  and,  if  their  ability  and  character  are  satisfactory,  to  submit  their  names  to  the 
Tsung-li  yamOn  for  submission  to  tho  Throne  for  the  bestowal  of  promotion.  But 
they  shall  not  bo  further  examined  at  the  “  metropolitan  scrutiny.”  Those  whose 
term  of  service  at  the  capital  has  expired  shall  first  be  sent  to  have  audience  of  His 
Majesty,  and  then  their  names  will  bo  recorded  for  future  appointments.  And  when 
the  names  of  any  have  to  be  submitted  to  the  Throne,  it  shall  be  by  the  board  of  cer¬ 
emonies  through  tho  grand  council;  and  whenever  any  vacancy  occurs  it  shall  bo 
in  the  pleasure  of  His  Majesty  to  appoint  theso  expectant  officials.  But  those  who 
aro  to  be  solectod  to  office  by  the  boards  shall  also  receive  their  appointments  from 
them. 

(Tho  memorial  extends  to  greater  length,  but  tho  foregoing  contains  all  that  is  im¬ 
portant  in  it. ) 
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No.  183. 

O  Mr.  Bayard  to  Mr.  Denby. 

No.  214.]  Department  oe  State, 

Washington ,  July  1,  1887. 

Sir  :  I  have  received  your  No.  3G6,  of  May  14,  1887,  concerning  the 
Chinese  minister*  objection  to  the  third  section  of  the  act  of  Congress 
approved  February  3,  1887,  to  enforce  our  treaty  provision  with  China 
respecting  the  opium  traffic. 

In  this  connection  reference  is  made  to  the  Department’s  No.  210,  of 
the  25th  instant,  as  having  already  recognized  the  right  of  China,  under 
the  treaties,  to  administer  her  customs  laws  in  respect  to  opium  and 
other  contraband  goods.  It  is  not  the  desire  of  the  Department  to 
encroach  upon  that  jurisdiction,  and  it  is  hoped  that  the  approval  of 
your  suggestion,  to  instruct  the  consuls  in  China,  while  taking  exclu¬ 
sive  cognizance  of  penal  charges  against  citizens  of  the  United  States, 
to  follow  the  rules  heretofore  applied  in  confiscation  cases,  will  avoid 
any  conflict  of  jurisdictional  claims. 

I  am,  etc., 

T.  F.,  Bayard. 


No.  184. 

Mr.  Denby  to  Mr.  Bayard. 

No.  399.]  Legation  op  the  United  States, 

Peking ,  July  4,  1887.  (Received  August  25.) 

Sir  :  There  has  been  a  good  deal  of  discussion  for  some  years  past 
as  to  the  best  measures  to  be  adopted  toward  the  wild  savages  in  For¬ 
mosa.  The  island  is  of  wonderful  richness,  with  a  vast  extent  of  fer¬ 
tile  land  and  a  great  variety  of  useful  products.  It  is  endowed  with 
forests,  pastures,  fisheries,  and  mines,  and  supports  a  large  mercantile 
as  well  as  agricultural  population. 

Though  the  civilized  aborigines  have  long  been  amenable  to  Chinese 
control,  the  wild  aborigines  have  held  aloof,  submitting,  when  they 
have  submitted,  only  through  fear.  The  Chinese  have  suffered  much 
from  their  hands,  and  it  was  absolutely  necessary  that  something  should 
be  done  to  bring  about  a  better  state  of  affairs. 

Much  as  the  Chinese  Government  has  in  the  past  ten  years  effected 
in  the  way  of  settling  colonists,  bringing  new  lands  under  cultivation, 
and  opening  mines,  it  has  practically  been  able  to  accomplish  very 
little  with  regard  to  the  savages,  who,  it  is  said,  hold  possession  of  a 
territory  which  contains  rich  lands  and  valuable  mines.  It  was  sug¬ 
gested  some  years  ago  by  certain  high  authorities  that  the  only  way  to 
deal  with  the  savages  would  be  to  drive  them  out,  or,  in  other  Avords,  to 
exterminate  the  race. 

But  to  have  introduced  civilization  by  means  of  conquest  and  slaugh¬ 
ter.  and  the  destruction  of  villages  would  have  been  both  cruel  and 
unnatural. 

Liu  Ming  Chuen,  the  present  governor  of  Formosa,  who  for  the  past 
two  years  has  exercised  full  control  in  both  civil  and  military  matters 
and  who  has  devoted  special  attention  to  matters  appertaining  to  both 
Chinese  and  aborigines,  has  recently  memorialized  the  throne,  stating 
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that  he  has  brought  under  subjection  478  hamlets  or  tribes,  numbering 
over  8S,000  savages,  and  that  he  has  opened  communication  through 
the  mountainous  region  inhabited  by  them.  The  memorialist  adds 
that  the  territory  thus  recovered  contains  over  100,000  Chinese  acres  of 
arable  land. 

The  Emperor  commends  Lin  Ming  Chuen  on  his  able  and  dextrous 
management  of  this  affair  and  has  promoted  certain  military  officers 
who  distinguished  themselves  in  carrying  out  the  jilan  of  action  and 
policy  of  the  governor. 

It  is  to  be  hoped  that  the  governor  of  Formosa  has  approached  the 
wild  savages,  and  brought  them  under  subjection  by  means  which  will 
not  only  attach  them  to  the  Chinese,  but  prove  successful  and  advan¬ 
tageous  to  both  races  and  add  to  the  security  of  the  island. 


I  have,  etc., 


Charles  Denby. 


No.  185. 


Mr.  Denby  to  Mr.  Bayard. 


No.  412.]  Legation  of  the  United  States, 

Peking ,  July  22,  1887.  (Received  September  3.) 

Sir  :  I  have  the  honor  to  inclose  herewith  a  copy  in  French  and 
English  of  the  recent  convention  of  the  French  Republic  with  China. 

The  following  is  a  syllabus  of  these  articles : 

Article  I.  Keeps  in  force  the  Tientsin  treaty. 

Article  II.  Two  new  ports  in  China  are  opened  to  commerce. 

Article  III.  Foreign  merchandise  imported  iuto  China  pays  three- 
tenths  less  duty  than  general  tariff.  Chinese  merchandise  imported  to 
Toughing  pays  four-tenths  less. 

Article  IV.  Regulates  duties  on  products  of  Chinese  origin  going 
through  Toughing. 

Article  Y.  Native  opium  exported  to  Toughing  pays  20  taels  per  pi¬ 
cul.  Regulates  lehins. 

Article  VI.  Regulates  tonnage  dues. 

Article  VII.  Favored- nation  clause. 

Articles  VIII,  IX,  X.  Formal  annex;  relates  to  appointment  of  con¬ 
suls. 


I  have,  etc., 


Charles  Denby. 


[In closure  in  No.  412.] 

ADDITIONAL  CONVENTION. 

The  President  of  the  French  Republic  and  His  Majesty  the  Emperor  of  China,  be- 
in<r  desirous  of  favoring  the  development  of  commercial  relations  between  the  two 
countries  and  of  insuring  the  good  execution  of  the  treaty  of  commerce  signed  at 
lientsin  on  the  25tb  April,  1886,  have  decided  to  conclude  au  additional  convention 
modifying  some  of  the,  dispositions  contained  in  tho  said  act. 

To  this  end  tho  two  high  contracting  parties  have  named  as  their  respective  pleni¬ 
potentiaries,  to  wit : 

Ihe  President  of  tho  French  Republic,  Mr.  Ernest  Constans,  deputy,  formerly  min- 
l8*'®!,  ^e  interior  and  of  worship,  envoy  extraordinary  of  the  French  Republic 
m  China,  commissary  of  tho  Government ; 


CHINA. 


283 


And  His  Majesty  tlie  Emperor  of  China,  his  highness  Prince  ICiug,  prince  of  the 
second  rank,  president  of  the  Tsnng-li  yamta,  assisted  by  his  excellency  Sim  Yii-Wen, 
member  of  the  Tsung-li  yamfin,  first  vice-president  of  the  board  of  works  ; 

Who,  having  communicated  to  each  other  tbeirfull  powers  which  they  have  recog¬ 
nized  to  be  in  good  and  due  form,  have  agreed  on  the  following  articles : 

Article  I. 

The  treaty  signed  at  Tientsin  the  25th  April,  1886,  will  be,  immediately  after  the 
exchange  of  ratifications,  faithfully  put  in  execution  in  all  its  clauses,  except,  of 
course,  in  those  which  the  present  convention  has  for  object  to  modify. 

Article  II. 

In  execution  of  Article  I  of  the  treaty  of  the  25th  April,  1886,  it  is  agreod  between 
the  high  contracting  parties  that  the  town  of  Lang-Chou,  in  Kuaugsi,  and  that  of 
Mang-tze,  in  Yunnan,  will  be  opened  to  Franco-Annamese  commerce.  It  is  under¬ 
stood,  furthermore,  that  Manhao,  which  is  on  the  water-way  from  Tao-Kai  toMang-tzo, 
is  opened  to  commerce  like  Lang-Chou  and  Mang-tze,  and  that  the  French  Government 
will  have  the  right  to  keep  there  an  agent  subordinate  to  the  consul  at  the  last-men¬ 
tioned  place. 

Article  III. 

In  view  of  developing  the  most  rapidly  possible  commerce  between  China  and 
Tongking,  the  import  and  export  duties  stipulated  in  Articles  6  and  7  of  the  treaty 
of  the  25th  April,  1886,  are  provisionally  modified  as  follows  : 

Foreign  merchandise  imported  into  China  by  the  open  towns  will  have  to  pay  the 
duties  of  the  general  tariff  of  the  maritime  customs  diminished  three-tenths. 

Chinese  merchandise  exported  to  Tongking  will  pay  tho  duties  of  the  said  general 
tariff  diminished  four-tenths. 

Article  IV. 

Products  of  Chinese  origin  which  have  paid  the  import  duties  in  conformity  with 
paragraph  1  of  Article  11  of  the  treaty  of  the  25th  April,  1886,  and  which  are  trans¬ 
ported  through  Tongking  to  an  Annamese  port,  will  have  to  pay,  on  leaving  that  port, 
if  they  are  destined  to  another  country  than  China,  an  export  duty  fixed  by  tho  Franco- 
Annamese  customs  tariff. 

.  Article  V. 

The  Chineso  Government  authorizes  the  exportation  of  native  opium  to  Tongking 
by  the  land  frontier,  in  consideration  of  an  export  duty  of  20  taels  per  picul  or  hun¬ 
dred  Chinese  pounds.  Frenchmen  or  French  protdgds  will  not  bo  able  to  buy  opium 
except  at  Lang-chou,  Mang-tze  and  Man-hao.  Lekin  and  carrier  duties  which  native 
merchants  will  have  to  pay  on  this  produce  will  not  exceed  20  taels  per  picul. 

Chinese  merchants  who  will  have  brought  opium  from  the  interior  will  hand  over 
to  the  buyer  at  tho  same  time  as  the  merchandise  the  receipts  establishing  that  lekin 
has  been  paid  in  full,  and  the  buyer  will  present  their  receipts  to  tho  customs,  which 
will  cancel  them  when  he  shall  have  paid  the  export  duty. 

It  is  understood  that  this  opium,  in  case  it  should  re-enter  China  either  by  the  land 
frontier  or  by  one  of  the  open  ports,  can  not  be  assimilated  to  produce  of  Chinese 
origin  reimported. 

Article  VI. 

French  and  Annames'e  ships,  with  the  exception  of  vessels  of  war  and  of  ships  em¬ 
ployed  transporting  troops,  arms,  or  munitions  of  war,  can  go  from  Laug-sou  to  Cao- 
bang  and  vice  versa,  passing  by  the  rivers  (Sang-kiKong  and  river  of  Cao-bang)  which 
unite  Lang-sou  with  Lang-Chou  and  Lang-Chou  with  Cao-bang. 

These  boats  will  have  to  pay  for  each  trip  a  tonnage  duty  of  Tfo-  taels  per  ton,  but 
tho  merchandise  composing  their  cargoes  will  not  have  to  pay  any  duty. 

Merchandise  destined  to  China  may  be  transported  by  tho  ri  vers  mentioned  in  par¬ 
agraph  1  of  the  present  article,  as  well  as  by  land  routes,  and  especially  the  Gov¬ 
ernment  road  (route  Mandarinale),  which  goes  from  Laug-sou  to  Lang-chou ;  but, 
until  the  Chineso  Government  has  established  a  customs  station  on  the  frontier,  mer¬ 
chandise  passing  over  these  land  routes  may  not  be  sold  until  it  has  paid  duty  at 
Lang-chou. 

Article  VII. 

It  is  understood  that  France  will  have  the  full  right  to  enjoy,  and  that  without  the 
necessity  of  previous  negotiations,  all  tho  privileges  and  immunities  of  whatever 
nature  they  may  be,  and  all  commercial  advantages  which  may  be  given  hereafter  to 
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the  most  favored  nation  by  treaties  and  conventions  having  for  object  to  regulate 
political  or  commercial  relations  between  China  and  the  countries  situated  to  the 
south  and  southwest  of  the  Chinese  EmpinS. 

Article  VIII. 

Having  mutually  settled  tho  above  dispositions,  the  plenipotentiaries  have  affixed 
their  signature  and  their  seal  on  two  copies  of  the  French  text  of  tho  jmesent  con¬ 
vention  and  also  on  the  Chinese  translation  which  accompanies  each  of  these  copies. 

Article  IX. 

The  stipulations  of  the  present  additional  convention  will  be  put  in  force  as  if  they 
had  been  inserted  in  the  text  of  the  treaty  of  the  25th  April,  1886,  from  the  day  of  tho 
exchange  of  the  ratifications  of  tho  said  treaty  and  convention. 

Article  X. 

The  present  convention  will  be  ratified  at  once  by  His  Majesty  the  Emperor  of 
China,  and  as  soon  as  it  shall  have  been  ratified  by  the  President  of  the  French  Re¬ 
public,  the  exchange  of  ratifications  will  take  place  at  Peking. 

Done  at  Poking  tho  26th  June,  1887. 

[l.  s.]  Constans. 

[l.  s.]  Prince  K’iug. 

[l.  s.]  Sun. 


annex. 

In  an  official  letter  under  date  the  23d  June,  1887,  the  Chinese  Government  takes 
tho  engagement  to  adjourn  the  nomination  of  consuls  in  the  principal  cities  of  Tong- 
king  until  such  date  as  France  and  China  may  consider  that  circumstances  permit 
their  establishment. 

It  is  understood,  moreover,  that  when  the  Chinese  Government  will  establish  con¬ 
suls  at  Hanoi  and  Haiphong,  the  French  Government  may  appoint  like  officers  in  the 
capitals  of  the  provinces  of  Yunnan  and  Kuang-si. 

(True  translation  from  French  text. — W.  W.  Rockhill.) 


No.  18C. 

Mr.  Denby  to  Mr.  Bayard. 

No.  422.]  Legation  of  the  United  States, 

Peking,  July  29,  1887.  (Received  September  3.) 

Sir:  I  have  heretofore,  in  dispatches  numbered  322  and  3S5,  of  date 
February  25,  June  13  last,  respectively,  reported  to  you  my  efforts  in 
communications  to  the  Tsuug-li  yamen  to  secure  a  reduction  of  the 
leldn  tax  on  kerosene  oil  at  Canton. 

I  also,  in  dispatch  No.  385,  of  date  June  13  last,  sent  you  a  copy  of 
the  yamen’s  reply  to  my  communication. 

I  have  now  the  pleasure  to  report  that  Mr.  Seymour  has  informed 
me  that  the  kerosene  lekin  tax  at  Canton  has  been  reduced  from  $1.30 
to  50  cents  per  case. 

Credit  should  be  accorded  to  Mr.  Seymour  for  his  labors  in  this  di¬ 
rection. 

I  have,  etc., 


Charles  Denby. 
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No.  187. 


Mr.  Dcnby  to  Mr.  Bayard. 

No.  439.]  Legation  oe  the  United  States, 

Peking ,  August  15,  1887.  (Received  October  6.) 

Sir  :  I  have  already  bad  the  honor  to  inform  you  that  tbe  lekin  tax 
on  kerosene  at  Canton  has  been  reduced  to  50  cents  per  case. 

I  am  now  in  receipt  ot  the  proclamation  of  the  commissioners  of  the 
head  lekin  office  at  Canton  announcing  that  reduction.  The  procla¬ 
mation  is  very  lengthy.  The  following  is  an  abstract  thereof.  It  sets 
out  that  Chang  Shin  Ying,  the  farmer  of  the  kerosene  lekin  monopoly, 
had  filed  a  petition  setting  up  that  the  farm  tax  is,  altogether,  $63,000; 
that  a  lekin  of  40  cents  had  been  fixed  on  each  box ;  that  the  customs 
duty  is  1  mace  4  candareens  (or  20  cents),  and  now  a  lekin  of  G  mace 
(84  cents)  is  to  be  added,  making  the  whole  levy  1,032  taels  (or  $1.44); 
that  a  box  at  Hong-Kong  only  costs  $1.50,  and  the  heavy  tax  has  so 
increased  smuggling  that  collections  have  been  small ;  that  kerosene  has 
been  brought,  forty  or  fifty  boxes  at  a  time,  from  Sheki  in  Hiaug-Shan, 
Shatou  in  Nawhai,  and  Shattong  in  Tungkoon.  The  carriers  all  claimed 
that  the  kerosene  was  for  the  foreign  hongs  and  paid  no  lekin ;  “  but 
how  can  foreign  hongs  use  forty  or  fifty  boxes  a  day  ?  ”  Latterly  ruffians 
carried  rifles  to  protect  the  kerosene. 

The  farmers  are  not  rich  and  will  be  ruined  if  this  system  continues. 
Moreover,  kerosene  sold  in  the  northern  part  of  Kuang-Tung  is  trans¬ 
ported  from  Shanghai  and  Kiukiang  and  avoids  lekin.  The  only  way 
to  stop  smuggling  is  to  take  off  the  extra  84  cents  lekin  tax.  The  farm¬ 
ers  offer  to  pay  if  the  reduction  be  made  an  additional  $37,000,  making 
the  whole  sum  paid  $100,000  at  7  mace  (97  cents  to  $1).  In  accord¬ 
ance  with  this  petition  the  commissioners  of  the  Kuang  Tung  head 
lekin  office,  which  consists  of  the  treasurer,  judge,  salt  commissioner, 
grain  intendant,  and  expectant  taotai,  reduce  the  extra  lekin  to  10 
cents  on  each  box,  making  the  lekin  now  50  cents.  The  reduction  dates 
from  July  18, 1887.  This  action  is  put  ou  the  sole  ground  that  kerosene 
was  smuggled  so  largely  as  to  destroy  collections.  It  is  worthy  of  no¬ 
tice  that  the  proclamation  of  November  18,  and  December  18,  IS86,  by 
which  the  extra  lekin  was  levied,  as  well  as  the  communication  of  the 
Tsung-li  yaruen  to  me  on  the  subject,  were  all  based  on  the  grounds 
that  kerosene  was  hazardous  and  dangerous  and  interfered  with  the 
sale  of  native  oils.  In  this  new  proclamation  not  a  word  is  said  of  like 
character.  When  the  revenues  declined  by  reason  of  smuggling  the 
other  alleged  reasons  for  the  increase  of  lekin  disappeared  from  view. 

I  have,  etc., 

Charles  Denby. 


No.  188. 

Mr.  Denby  to  Mr.  Bayard. 

£7o  443  1  Legation  of  the  United  States, 

Peking,  August  26,  1887.  (Received  October  10.) 

Sir  :  Referring  to  my  dispatch  No.  4QS,  of  date  the  10th  of  July 
ultimo,  wherein  I  forwarded  to  the  Department  a  list  of  the  official  can¬ 
didates  who  had  been  declared  eligible  for  appointment  to  travel  abroad 
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for  the  period  of  two  years  under  the  system  recently  inaugurated  by 
the  Chinese  Government,  I  now  have  the  honor  to  hand  you,  inclosed, 
a  list  giving  the  names  of  those  who  have  been  selected  by  the  Em¬ 
peror  to  go  to  foreign  countries  this  year.  I  understand  that  these  of¬ 
ficers  will  leave  the  capital  in  about  a  month  to  proceed  on  their  respect¬ 
ive  journeys. 

Mr.  Fu  Yiin  Lung  aud  Mr.  Ku  Lon  Kiln,  as  you  will  observe,  have 
been  appointed  to  travel  in  Japan,  the  United  States,  British  colonial 
possessions  of  North  America,  and  Cuba.  These  gentlemen  are  of  lit¬ 
erary  standing,  the  former  a  student  of  the  Imperial  Academy,  and  the 
latter  a  metropolitan  graduate,  or  about  the  same  as  an  LL.  I).  I  have 
not,  as  yet,  had  the  pleasure  of  meeting  them,  but  I  understand  they 
are  worthy  representatives  of  the  official  class. 

I  take  the  liberty  of  bespeaking  iu  their  behalf  a  cordial  welcome  to 
our  country,  and  to  express  the  hope  that  every  opportunity  will  be 
afforded  them  during  their  sojourn  in  the  United  States  of  seeing  all 
and  being  made  acquainted  with  every  branch  and  phase  of  American 
industries. 

I  have,  etc.,  Charles  Denby. 


[Inclosuro  in  !Xo.  443.] 

List  of  Chinese  officials  appointed  to  travel  in  foreign  countries  under  the  auspices  of  the 

Chinese  Government. 

Fu  Yiin  Lung,  expectant  senior  secretary  of  the  hoard  of  war,  and  Ku  Lon  Kun, 
apprentice  second-class  assistant  secretary  of  the  board  of  punishments,  to  travel  in 
Japan,  United  States,  British  colonial  possessions  in  North  America,  Peru,  Cuba,  and 
Brazil. 

Lin  Chi  Tung,  apprentice  second-class  assistant  secretary  of  tho  board  of  war;  Li 
Ying  Jui,  expectant  second-class  assistant  secretary  of  the  board  of  puuishinents ; 
Kung  Chao  Chien,  expectant  second-class  assistant  secretary  of  tho  board  of  punish¬ 
ments;  and  Chen  Li  Tang,  apprentice  second-class  assistant  secretary  of  the  board  of 
works,  to  travel  in  England,  India,  English  colonios  in  tho  East,  France,  Algeria 
and  other  French  possessions. 

Li  Ping  Jui,  apprentice  second-class  assistant  secretary  of  the  board  of  ceremonies, 
and  Cheng  Chao  Tsu,  expectant  second-class  assistant  secretary  of  board  of  war,  to 
travel  in  Germany,  Austria,  Holland,  Belgium,  and  Denmark. 

Mu  Yu  Sun,  apprentice  second-class  assistant  secretary  of  board  of  revenue,  and 
Chin  Peng,  apprentice  second-class  assistant  secretary  of  board  of  revenue,  to  proceed 
to  Russia  by  sea,  and  after  traveling  in  that  country,  to  return  to  China  via  Siberia. 

Hung  Li  Sun,  apprentice  second-class  assistant  secretary  of  the  board  of  revenue, 
and  Hsii  Tsung  Pei,  expectant  seeond-class  secretary  of  board  of  revenue,  to  travel 
in  Spain,  Portugal,  Italy,  and  Norway  and  Sweden. 


No.  189. 

Mr.  Bayard  to  Mr.  Denby. 

No.  242.]  Department  of  State, 

Washington,  October  13,  1S87. 

Sir:  I  have  received  your  No.  443,  of  August  2G,  1887,  relative  to 
the  two  Chinese  officials  who  have  beeu  selected  to  visit  the  United 
States  and  other  countries  during  the  period  of  their  two  years’ sojourn 
abroad. 

A  copy  of  your  dispatch  has  been  communicated  to  the  Secretary  of 
the  Treasury,  to  the  end  that  the  gentlemen  referred  to  may  receive 
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due  admission  into  the  United  States  upon  arrival :  and  you  may  feel 
assured  that  whatever  this  Department  can  do  to  contribute  to  or  pro- 
mote  the  success  of  their  mission  while  in  this  country  will  be  cheerfully 

1  am’  etc->  T.  F.  Bayard. 


CORRESPONDENCE  WITH  THE  LEGATION  OF  CHINA  AT 

WASHINGTON. 

No.  190. 

ifr.  Bayard  to  Mr.  Chang  Ten  Boon. 

Department  of  State, 

Washington ,  March  4,  1887. 

Sir  :  I  have  the  honor  to  inclose  for  your  information  and  that  of  the 
Government  of  China  several  copies  of  an  act  of  Congress,  approved 
February  23,  18S7,  to  provide  for  the  execution  of  the  provisions  of  Ar¬ 
ticle  2  of  the  treaty  between  the  United  States  and  China,  of  Novem¬ 
ber  17,  1S80,  touching  the  opium  traffic. 

Accept,  etc., 

T.  F.  Bayard. 


[Inclosure.] 

[Public — No.  G7.] 

AR  ACT  to  provido  for  tho  execution  of  the  provisions  of  article  two  of  tho  treaty  concluded  between 
tho  United  States  of  America  and  the  Emperor  of  China  on  the  seventeenth  day  of  November 
eighteen  bundl  ed  and  eighty,  and  proclaimed  by  the  President  of  the  Unitod  States  on  tho  fifth  day 
of  October,  eighteen  hundred  and  eighty-ono. 

Be  it  enacted  by  the  Senate  and  House  of  Bepresentativcs  of  the  United  States  of  America 
in  Congress  assembled,  That  the  importation  of  opium  into  any  of  tho  ports  of  the 
United  States  by  any  subject  of  tho  Emperor  of  China  is  hereby  prohibited.  Every 
person  guilty  of  a  violation  of  the  preceding  provision  sha.ll  be  deemed  guilty  of  a 
misdemeanor,  and,  on  conviction  thereof,  shall  bo  punished  by  a  fine  of  not  moro  thau 
tivo  hundred  flollara  nor  less  than  fifty  dollars,  or  by  imprisonment  for  a  period  of  not 
moro  than  six  months  nor  less  than  thirty  days,  or  by  both  such  fine  and  imprison¬ 
ment,  in  tho  discretion  of  the  court. 

Sec.  2.  That  every  package  containing  opium,  either  in  whole  or  in  part,  imported 
into  tho  United  States  by  any  subject  of  tho  Emperor  of  China,  shall  be  deemed  for¬ 
feited  to  ilio  United  States;  and  proceedings  for  tho  declaration  and  consequonces  of 
such  forfeiture  may  bo  instituted  in  the  courts  of  the  United  States  as  in  other  cases 
of  tho  violation  of  the  laws  relating  to  other  illegal  importations. 

Sec.  3.  That  no  citizen  of  the  United  States  shall  import  opium  into  any  of  the  open 
ports  of  China,  nor  transport  tho  samo  from  one  open  port  to  any  other  open  port,  or 
buy  or  soil  opium  in  any  of  such  open  ports  of  China,  nor  shall  any  vessel  owned  by 
citizens  of  the  United  States,  or  any  vessel,  whether  foreign  or  otherwise,  employed 
by  any  citizen  of  tho  United  States,  or  owned  by  any  citizen  of  tho  United  States, 
either  in  whole  or  in  part,  and  employed  by  persons  not  citizens  of  tho  United  States, 
tako  or  carry  opium  into  any  of  such  open  ports  of  China,  or  transport  tho  same  from 
ono  open  port  to  any  other  open  port,  or  be  engaged  in  any  traffic  therein  botween  or 
in  such  open  ports  or  any  of  them.  Citizens  of  the  United  States  offending  against 
the  provisions  of  this  section  shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon  con¬ 
viction  thereof,  shall  be  punished  by  a  fine  not  exceeding  fivo  hundred  dollars  nor  loss 
than  fifty  dollars,  or  by  both  such  punishments,  in  tho  discretion  of  tho  court.  The 
consular  courts  of  the  United  States  in  China,  concurrently  with  any  district  court  of 
the  United  States  in  tho  district  in  which  any  offender  may  be  found,  shall  have  ju¬ 
risdiction  to  hear,  try,  and  determine  all  cases  arising  under  tho  foregoing  provisions 
of  this  section,  subject  to  tho  general  regulations  provided  by  law.  Every  packago 
of  opium  or  package  containing  opium,  either  in  wholo  or  in  part,  brought,  taken,  or 
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transported,  trafficked,  or  dealt  in  contrary  to  the  provisions  of  this  section,  shall  be 
forfeited  to  the  United  States,  for  the  benefit  of  the  Emperor  of  China ;  and  such  for¬ 
feiture,  and  the  declaration  and  consequences  thereof,  shall  bo  made,  had,  determin¬ 
ed,  and  executed  by  tho  proper  authorities  of  tho  United  States  exorcising  judicial 
powers  within  the  Empire  of  China. 

Approved,  February  23,  1887. 


No.  191. 


Mr.  Chang  Yen  Hoon  to  Mr.  Bayard. 


Chinese  Legation, 

Washington ,  D.  C.,  March  8,  1S87.  (Received  March  9.) 

Sir  :  *  *  *  With  regard  to  the  act  of  Congress  approved  by  the 
President  to  prohibit  the  traffic  in  opium  wherein  Chinese  and  Amer¬ 
ican  subjects  are  concerned,  it  is  to  provide  for  the  execution  of  the  pro¬ 
visions  of  Article  2  of  the  treaty  concluded  between  the  United  States 
of  America  and  the  Emperor  of  China  on  the  17th  day  of  November, 
1880,  and  gives  evidence  of  a  desire  on  the  part  of  your  Government  to 
maintain  friendly  relations  with  China.  It  seems  to  mo  that  section  3 
of  the  act  will  interfere  greatly  with  the  customs  regulations  and  the 
rights  of  local  self-government  of  China. 

The  ways  and  measures  used  by  China  to  deal  or  treat  with  imported 
opium  may  not  be  entirely  known  to  your  Government,  and  I  shall 
write  to  your  excellency  again  on  the  subject. 

Accept,  etc., 


Chang  Yen  Hoon. 


No.  192. 

Mr.  Bayard  to  Mr.  Chang  Yen  Hoon. 

Department  of  State, 
Washington,  March  11,  1SS7. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
8th  instant,  relative  to  the  lately  approved  aqt  of  Congress  to  enforce 
the  provisions  of  Article  2  of  the  treaty  of  November  17,  1880,  concern¬ 
ing  the  opium  traffic.  The  third  section  of  this  law  you  apprehend  will 
greatly  interfere  with  the  customs  regulations  and  the  rights  of  local 
self-government  of  China,  and  you  promise  to  acquaint  me  with  the 
method  of  your  Government  in  dealing  with  imported  opium. 

I  shall  be  happy  to  receive  any  information  you  may  desire  to  impart 
bearing  upon  this  important  subject. 

Accept,  etc.,  T.  F.  Bayard. 


’  No.  193. 

Mr.  Chang  Yen  Hoon  to  Mr.  Bayard. 

Chinese  Legation, 

Washington,  D.  C.,  March  18,  1887.  (Received  March  18.) 
Sir:  I  had  the  honor  to  receive,  on  the  4th  instant,  your  note  dated 
the  same  date,  inclosing  four  copies  of  an  act  of  Congress,  approved  by 
the  President  February  23,  1887,  touching  the  restriction  of  the  opium 
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traffic,  with  a  request  that  the  same  be  communicated  for  the  informa¬ 
tion  of  my  Government. 

I  have  carefully  read  the  act  and  find  that  the  prohibition  of  Chinese 
subjects  against  opium  traffic  in  the  United  States  and  that  of  American 
citizens  against  the  same  in  China,  is  to  be  enforced  in  conformity  with 
the  provisions  stipulated  in  the  treaty  concluded  between  China  and 
the  United  States  on  the  17th  day  of  November,  1880. 

Section  3  of  this  act  states  that  the  consular  courts  of  the  United 
States  in  China  shall  have  jurisdiction  to  hear,  try,  and  determine  all 
cases  in  which  citizens  of  the  United  States  may  offend  against  the 
foregoing  provisions  of  that  section,  subject  to  the  general  regulations 
provided  by  law,  and  punish  them  upon  conviction  thereof  by  a  fine  or 
imprisonment ;  and  that  every  package  of  opium  or  package  containing 
opium,  either  in  whole  or  in  part,  dealt  in  contrary  to  the  provisions 
of  that  section,  shall  be  forfeited  to  the  United  States  for  the  benefit  of 
the  Emperor  of  China,  etc. 

On  this  point  I  had  the  honor  of  informing  you  in  my  previous  note 
that  this  section  interferes  with  the  customs  regulations  and  the  rights 
of  local  self-government  of  China.  The  customs  power  of  forfeiting  is 
as  important  as  that  of  levying  duties.  By  the  hitherto  established 
regulations  of  the  customs  in  China,  all  goods  illegally  imported  by 
merchants  of  any  nation,  on  their  seizure  after  discovery,  are  immedi¬ 
ately  forfeited  to  the  customs  without  tho  interference  of  the  consul 
of  the  nation  to  which  the  offender  belongs. 

Rule  3  of  a  tariff  and  rules  appended  to  the  treaty  of  18th  of  J une, 
1858,  concluded  between  the  United  States  and  China,  reads  as  follows : 

Import  and  export  trade  is  alike  prohibited  in  the  following  articles  :  Gunpowder, 
shot,  cannon,  fowling  pieces,  rifles,  muskets,  pistols,  and  all  other  munitions  and  im¬ 
plements  of  war,  and  salt. 

Rule  5,  section  1,  says : 

It  [opium]  will  be  carried  into  the  interior  by  Chinese  only,  and  only  as  Chinese 
property.  The  foreign  trader  will  not  be  allowed  to  accompany  it. 

Section  5  says  : 

Infractions  of  the  conditions,  as  above  set  forth,  uuder  which  trade  iu  opium,  cash, 
grain,  pulse,  saltpeter,  brimstone,  and  spelter  may  bo  henceforward  carried  on,  will 
bo  punishable  by  confiscation  of  all  tho  goods  concerned. 

The  confiscation  to  the  Chinese  Government  of  all  goods  illegally  im¬ 
ported  has  been  practiced  by  the  customs  authorities  ever  since  this 
treaty.  Now,  as  American  citizens  and  Chinese  subjects  are  prohibited 
by  the  treaty  to  traffic  in  opium  in  the  country  ot  the  other,  the  case  of 
any  American  subject  infringing  the  treaty  stipulations  concerning 
opium  traffic  at  any  port  in  China  should  be  treated  the  same  as  in 
other  cases  of  illegal  importations.  Section  2  ot  the  act  provides  that 
proceedings  for  the  declaration  and  consequences  of  the  forfeiture  of 
opium  imported  into  the  United  States  by  a  Chinese  subject  maybe  in¬ 
stituted  in  the  court  of  the  United  States  as  in  other  cases  ot  the  viola¬ 
tion  of  the  laws  relating  to  other  illegal  importations. 

This  shows  that  there  is  but  one  principle  lor  eradicating  evds  and 
punishments  for  dishonesty.  By  Rule  5,  above  quoted,  it  has  long  been 
the  practice  that  any  opium,  if  carried  into  the  interior  of  China  by  any 
American  merchants,  should,  in  whole,  be  confiscated  to  the  Chinese 
Government :  therefore,  the  same  rule,  without  exception,  should  apply 
in  the  case  relative  to  the  prohibition  of  American  citizens  from  import¬ 
ing  opium  into  auy  port  of  China,  for  they  are  both,  in  substance,  alike- 
I  am  led  to  believe  that  the  reason  why  there  was  no  provision  made. 


240 


FOREIGN  RELATIONS. 


in  the  supplementary  treaty  of  18S1  for  forfeiture  was  that  there  was 
no  necessity  for  making  any,  as  it  was  covered  by  provisions  clearly 
made  in  the  treaty  of  1858. 

Article  14  of  the  treaty  of  1858  reads  as  follows : 

Any  citizen  of  the  United  States  who  shall  trade  in  any  contraband  article  of  mer' 
chandise  shall  he  subject  to  be  dealt  with  by  the  Chinese  Government,  without  be" 
ing  entitled  to  any  countenance  or  protection  from  that  of  the  United  States. 

This  shows  that  China,  by  right  of  domestic  administration,  has  the 
power  to  deal  with  and  forfeit  in  all  cases  of  infringement  against  ille¬ 
gal  importations,  without  the  necessity  of  giving  in  detail  the  methods 
of  carrying  out  its  administration.  China  strictly  enforces  the  prohibi¬ 
tion  of  import  and  export  trade  in  contraband  goods,  such  as  mentioned 
in  Eule  3,  and  the  customs  authorities  have  hitherto  and  invariably 
dealt  with  such  cases  by  confiscation  and  fine,  which  acts  have  never 
been  questioned  by  any  nation  on  the  ground  of  the  absence  of  such 
provision  in  the  rule  referred  to.  That  they  have  not  done  so  is  no 
doubt  due  to  the  fact  that  the  contraband  goods  in  such  cases,  when 
seized,  are  subject  to  be  dealt  with  by  the  Chinese  Government. 

The  customs  in  China,  in  addition  to  forfeiture,  found  that  under  cer¬ 
tain  circumstances  they  had  to  deal  more  severely  with  some  cases  and 
punish  the  delinquents  by  imprisonment  as  a  warning.  In  those  cases 
they  communicated  with  the  consul  of  the  delinquents,  who  accordingly 
awarded  a  certain  term  of  imprisonment,  thus  showing  that  China  did 
not  desire  to  have  its  own  punishment  inflicted  upon  the  subjects  of 
other  nations,  thereby,  through  the  generosity  of  its  Government,  ac¬ 
cording  to  the  consuls  of  other  nations  the  power  of  jurisdiction  over 
the  subjects  of  their  respective  Governments.  But  inordinary  cases, 
wherein  only  forfeitures  were  made  collided  with  a  fine,  there  was  no 
necessity  for  the  consular  interference. 

Imported  opium  once  leaving  any  treaty  port  in  China,  is  considered 
as  property  owned  by  Chinese  subjects,  liable  to  pay  any  taxes  that  may 
be  levied  thereupon,  so  the  local  authorities  have  the  power  to  punish 
by  a  fine  any  delinquent  who  may  commit  acts  of  irregularity  and  at¬ 
tempts  at  defrauding  the  Government. 

The  last  two  paragraphs  of  section  3  of  the  act  read  as  follows : 

The  consular  courts  of  the  United  States  in  Cbiua  shall  have  jurisdiction  to  hear, 
try,  and  determine  all  cases  arising  under  the  foregoing  provisions  of  this  section, 
subject  to  tho  general  regulations  provided  by  law.  Every  package  of  opium,  or 
paekago  containing  opium  either  in  whole  or  in  part,  brought,  taken,  or  transported, 
trafficked,  or  dealt  in  contrary  to  tho  provisions  of  this  section  shall  bo  forfeited  to 
the  United  States  for  the  benefit  of  tho  Emperor  of  China  ;  and  such  forfeiture  and 
declaration  and  consequences  thereof  shall  be  made,  had,  determined,  and  executed 
by  the  proper  authorities  of  tho  United  States  exercising  judicial  powers  within  tho 
Empire  of  China. 

By  this  it  appears  that  the  motive  of  your  Government  in  investing 
your  consuls  with  special  power  was  to  suppress  and  punish  acts  com¬ 
mitted  by  citizens  of  the  United  States  in  China  against  the  treaty  stip¬ 
ulations  ;  but  this  in  reality  interferes  in  an  indirect  way  with  tho  inde¬ 
pendent  power  of  the  customs  authorities  in  China,  for  if  the  United 
States  officials  were  to  have,  instead  of  Chinese,  jurisdiction  of  for¬ 
feiture,  and  to  exercise  the  function  of  conveying  the  proceeds  thereof 
to  the  Chinese  Government,  would  not  that  bo  like  an  assumption  on 
the  part  of  tho  United  States  officials  to  collect  on  behalf  of  the  Chi¬ 
nese  Government  customs  duties  and  hand  tho  same  to  it  ?  This  would 
seem  to  be  inconsistent  with  tho  treaty  stipulations  as  well  as  tho  laws 
of  nations,  and  is  what  I  mentioned  in  my  previous  note  to  you  rela¬ 
tive  to  my  apprehension  of  an  interference  with  the  regulations  of  tho 
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customs  and  the  rights  of  local  self-government  of  China.  There  are 
established  precedents  showing  the  customs  system  of  China  known 
to  every  nation,  China  will,  therefore,  only  act  in  conformity  therewith, 
and  can  not  do  otherwise,  or  make  any  irregular  concession.  Tour 
Government  is  faithful  and  equitable  in  its  international  intercourse, 
and  has  never  done  anything  to  disturb  or  encroach  upon  the  rights  of 
the  Governments  of  other  nations,  and  I  have  always  endeavored  to 
carefully  maintain  the  friendly  relations  that  have  been  existing  be¬ 
tween  your  Government  and  China  for  many  years.  It  behooves  me 
now,  after  a  careful  examination  of  the  act,  to  state  for  your  informa¬ 
tion  the  methods  of  my  Government  in  dealing  with  imported  opium 
as  above  mentioned,  feeling  sure  that  my  failure  to  do  so  would  cause 
a  controversy  in  the  future  which  might  jeopardize  the  cordial  friend¬ 
ship  of  the  two  nations,  and  that  such  conduct  could  not  be  considered 
as  the  sincere  and  fair  way  to  discharge  my  duties  towards  your  Gov¬ 
ernment.  In  the  present  year,  by  rules  fixed  by  the  foreign  office  in 
Peking,  both  duties  and  taxes  are  levied  at  the  same  time  on  imported 
opium.  The  power  of  the  customs  authorities  is  therefore  greater  than 
before  when  only  duties  were  collected.  I  have  written  the  above 
especially  for  your  information,  which  I  hope  you  will  kindly  submit  to 
the  consideration  of  his  excellency  the  President. 

I  have  forwarded  the  translation  of  the  act  in  question  to  the  foreign 
office  in  Peking. 

Accept,  etc., 

Chang  Ten  Hoon, 


No.  194. 

Mr.  Bayard  to  Mr.  Shu  Cheon  Pon. 

Department  oe  State, 
Washington ,  June  23,  1887. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  the  note  from 
your  legation  of  the  18th  March  last,  and,  in  reply,  to  say  that  the  act  in 
question,  as  interpreted  by  the  Department,  is  not  understood  to  inter¬ 
fere  with  the  administration  by  the  authorities  of  China  of  her  customs 
regulations  in  accordance  with  the  rules  heretofore  agreed  upon  and  fol¬ 
lowed.  But  in  so  far  as  the  act  creates  a  new  penal  offense,  the  juris¬ 
diction  to  try- and  punish  citizens  of  the  United  States  therefor  rests, 
as  heretofor,  under  the  treaties,  in  criminal  cases,  "with  the  duly-consti¬ 
tuted  authorities  of  this  Government.  . 

The  Government  of  China  has  heretofore  recognized,  even  in  the  ad¬ 
ministration  of  the  customs  regulations,  the  distinction  between  mere 
cases  of  confiscation  of  property  and  those  involving  penal  consequences 
to  individuals.  In  the  sixth  of  the  eight  rules  adopted  in  1868  to  gov¬ 
ern  the  investigation  of  cases  of  confiscation  and  fine  by  the  custom¬ 
house  authorities,  it  is  provided  that  “  when  the  act  of  which  a  mer¬ 
chant  at  any  port  is  accused  is  not  one  involving  the  confiscation  ot 
ship  or  cargo,  but  is  one  which  by  treaty  or  regulation  is  punishable 
by  fine,  the  commissioner  will  report  the  case  to  the  superintendent 
and  at  the  same  time  cause  a  plaint  to  be  entered  in  the  consular  court. 

It  is  then  stipulated  that  the  consul  shall  fix  a  day  for  trial  at  wincn 
the  commissioner  may  appear,  either  personally  or  by  deputy ,  and  con¬ 
duct  the  case  for  the  prosecution. 
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“  When  the  treaty  or  regulations  affix  a  specific  fine  for  the  offense, 
the  consul”  (the  ruie  further  provides)  “shall,  on  conviction,  give  judg¬ 
ment  for  that  amount,  the  power  of  mitigating  the  sentence  resting  with 
the  superintendent  and  commissioner.  If  the  defendant  is  acquitted, 
and  the  commissioner  does  not  demur  to  the  decision,  the  ships  or 
goods,  if  any  be  under  seizure,  shall  at  once  be  released,  and  the  cir¬ 
cumstances  of  the  case  be  communicated  to  the  superintendent.” 

The  act  of  February  23  is  not  interpreted  as  questioning  the  right  of 
the  Chinese  Government  to  seize  and  confiscate  contraband  goods,  or  as 
intended  to  confer  upon  the  consuls  of  the  United  States  any  exclusive 
jurisdiction  on  that  subject.  When,  however,  a  citizen  of  the  United 
States  is  arrested  for  importing  or  dealing  in  opium  contrary  to  that 
act,  which  was  passed  to  carry  into  effect  the  agreement  entered  into 
by  this  Government  with  that  of  China  in  Article  II  of  the  treaty  of 
October  5, 1880,  the  person  so  accused  is  to  be  tried  for  the  offense,  as 
in  other  criminal  cases,  by  the  duly-constituted  authorities  of  the  United 
States,  and  if  convicted,  the  confiscation  of  the  opium,  if  any,  found  in 
his  possession  and  imported  or  dealt  in  contrary  to  the  act,  to  the  use 
of  the  Emperor  of  China,  would  be  an  incident  of  his  sentence,  and  the 
confiscated  property  would  accordingly  be  delivered  to  the  Chinese  au¬ 
thorities.  In  this  manner  the  exclusive  conventional  jurisdiction  of 
the  authorities  of  the  United  States  in  China  over  the  persons  of  Ameri¬ 
can  citizens  for  offenses  there  committed  is  maintained  as  heretofore, 
and  the  right  of  the  customs  authorities  of  China  to  administer  her  cus¬ 
toms  regulations  in  accordance  with  the  rules  heretofore  observed  re¬ 
mains  unimpared. 

Accept,  etc.,  T.  F.  Bayard. 


No.  195. 

Mr.  Shu  Cheon  Pon  to  Mr.  Bayard. 

Chinese  Legation, 

Washington ,  D.  C.:  July  2,  1887.  (Received  July  2.) 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note,  dated 
the  23d  ultimo,  stating  that  the  act  of  February,  1887,  as  interpreted 
by  the  Department,  is  not  understood  to  interfere  with  the  administra¬ 
tion  by  the  authorities  of  China  of  her  customs  regulations  in  accord¬ 
ance  with  the  rules  heretofore  agreed  upon  and  followed,  and  quoting 
Rule  G  of  the  eight  rules  adopted  in  1S68  for  joint  investigation  in  cases 
of  confiscation  and  fine  by  the  custom-house  authorities. 

By  the  rules  of  1868  I  find  that  a  joint  investigation  by  the  superin¬ 
tendent  of  customs  and  consuls  is  only  necessary  in  a  case  wherein  there 
exists  a  difficulty  to  arrive  at  a  prompt  decision  on  accouut  of  a  doubt, 
and  wherein  the  customs  authorities  claim  that  the  confiscation  of  ship 
or  cargo  under  seizure  as  justifiable,  but  which  is  disputed  by  the  party 
to  whom  the  property  belongs. 

In  Rule  G,  as  quoted,  there  are  found  the  respective  terms  “  on  con¬ 
viction”  and  “if  the  defendant  is  acquitted.”  By  these  it  is  apparent 
that  no  decision  of  a  case  can  be  reached  until  an  investigation  is  taken, 
thereby  causing  a  great  deal  of  discussion. 

As  there  is  not  the  least  doubt  that  contraband  goods,  imported  or 
dealt  in  contrary  to  the  treaty  stipulations,  should  be  wholly  confiscated, 
the  customs  authorities  have,  therefore,  the  right  of  confiscating  the 
same  themselves.  The  consul  can  not  interfere  in  the  matter  by  appeal- 
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ing  to  the  rules  of  joint  investigation  of  1868.  Since  the  importation  of 
and  dealing  in  opium  at  the  open  ports  of  China  by  an  American  citi¬ 
zen  is  expressly  prohibited  by  the  treaty,  the  customs  authorities  have 
accordingly  the  exclusive  right  to  seize  and  confiscate  any  opium  thus 
imported  or  dealt  in,  no  matter  how  much  or  how  little  there  may  be. 

They  need  not  wait  for  the  decision  of  the  consul  as  to  his  delivery  of 
the  same  to  them,  which  act  is  not  in  accordance  with  the  practice  and 
rules  heretofore  followed. 

In  my  opinion,  Mr.  Secretary,  the  jurisdiction  to  try  and  punish  Ameri¬ 
can  citizens  in  China  rests  with  the  consul  and  the  right  to  confiscate 
contraband  goods  under  seizure  rests  with  the  customs  authorities.  If 
there  be  any  case  wherein  some  doubt  and  difficulty  exist  and  which 
can  not  be  decided  without  an  investigation,  then  the  rules  of  joint  in¬ 
vestigation  should  be  appealed  to,  thus  the  respective  rights  of  both 
countries  may  be  asserted  with  proper  discrimination  and  without  the 
one  interfering  with  the  other. 

Accept,  etc.,  Shu  Cheon  Pon, 


No.  196. 

Mr.  Bayard  to  Mr.  Chany  Yen  Moon. 

Department  of  State, 
Washington,  August  30,  1887. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  a  note  from  Mr. 
Shu  Cheon  Pon,  dated  July  2, 1887,  in  which,  in  reference  to  my  note  of 
June  23  last,  touching  the  act  of  Congress  approved  February  3,  J8S7, 
for  the  suppression  of  the  opium  traffic,  he  remarks  that  United  States 
consuls  in  China  have  jurisdiction  to  try  and  punish  American  citizens 
engaged  in  that  trade,  while  the  Chinese  customs  authorities  have  the 
right  to  confiscate  the  opium,  and  that  joint  investigation  should  only 
be  followed  in  case  of  dispute. 

The  Government  of  the  United  States  fully  recognizes  the  principles 
herein  set  forth,  and  has  no  desire  to  encroach  upon  the  jurisdiction  of 
China  in  the  administration  of  her  customs  laws  in  respect  to  opium  or 
other  contraband  merchandise.  Instructions  in  this  sense  were  accord¬ 
ingly  sent  in  July  last  to  the  United  States  minister  at  Peking,  and 
through  him  to  the  consuls  of  this  Government  in  China,  which,  it  is 
hoped,  will  avoid  any  conflict  by  leaving  China  to  execute  her  customs 
laws  as  heretofore  and  leaving  penal  proceedings  against  citizens  of  the 
United  States  to  the  properly  constituted  authorities  of  this  Govern¬ 
ment  under  the  extraterritorial  guaranties  of  existing  treaties. 

Accept,  etc., 

T.  F.  Bayard. 


No.  197. 

Mr.  Chang  Yen  Moon  to  Mr.  Bayard. 

Chinese  Legation, 

Washington ,  D.  C.,  October  21,  1887.  (Deceived  October  24.) 
Si*  :  Upon  the  receipt  of  the  sum  of  money  which  the  honorable 
Congress  of  the  United  States  had  voted,  through  the  generous  recom¬ 
mendation  of  His  Excellency  the  President,  to  indemnify  the  unlortunate 
Chinese  for  their  losses  sustained. at  Dock  Springs,  in  Wyoming  Terri- 
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tory,  this  legation  proceeded  to  have  the  proper  distribution  made  to  the 
respective  sufferers  by  the  Chinese  consul-general  at  San  Francisco, 
according  to  the  list  of  estimates  on  file,  with  as  much  care  as  it  was 
possible  to  observe.  The  distribution  was  completed  on  the  28th  day  of 
August  last.  In  discharging  this  duty  it  has  been  found  that  :.hc 
losses  of  six  of  the  claimants  had  been  repeated  ;  but,  being  instructed 
by  my  Imperial  sovereign  to  execute  the  distribution  in  the  most  pre¬ 
cise  aDd  conscientious  manner,  I  deem  it  proper  to  cause  the  return  of 
the  respective  amounts  above  mentioned  to  be  made  to  the  United 
States  Government  as  a  proof  of  good  faith  on  the  part  of  this  legation. 

By  reference  to  the  attached  statement  it  will  be  seen  that  the  total 
sum  of  these  repeated  claims  is  $4S0.75,  which  I  have  now  the  pleasure 
of  returning  to  you  by  the  accompanying  inclosure,  an  acknowledg¬ 
ment  of  which  will  be  gratefully  received  by  me.  I  desire,  also,  to  im¬ 
prove  the  occasion  to  make  known  to  you,  Mr.  Secretary,  the  deep 
gratitude  with  which  my  poor  countrymen  have  received  the  indemnity 
for  their  losses  and  the  great  blessing  it  has  proved  to  them  after  the 
wretched  condition  in  which  they  wore  left  by  the  events  of  2d.  of  Sep¬ 
tember,  1885. 

I  have,  etc.,  Chang  Yen  Hoon. 


STATEMENT. 


The  repetition  of  claims  in  the  Rock  Springs  indemnity  by  the  Chincso  residents  is 
as  follows : 


Loni  Yee  Tsun .  §133. 50 

LoWingNgoon . . .  33.25 

Loui  Hok  Lim .  77. 00 

Chun  Sing  Ip .  154.  50 


.  The  above-named  claimants  wore  thoso  that  lived  in  their  rospectivo  huts  at  Rock 
Springs,  Wyo.,  on  September  2,  1885. 


IIsu  Cheong  Yieh .  $41.  25 

Choo  Ivin  Hung . . . „ .  41.25 


These  two  claimants  belonged  to  camps  No.  19  and  No.  34. 
These  six  items  amount  to  $4S0.75. 


No.  198. 

Mr.  Bayard  to  Mr.  Chany  Yen  Uoon . 

Department  of  State, 

Washington,  October  2G,  1887. 

Sir:  I  have  the  honor  to  acknowledge  your  note  of  the  24th  instant, 
inclosing  a  check  for  $480.75,  being  the  amount  of  a  claim  twice  sent  in 
for  losses  sustained  by  your  citizens  at  Bock  Springs,  in  Wyoming  Ter¬ 
ritory. 

I  shall  have  great  pleasure  in  promptly  bringing  the  matter  to  the 
notice  of  the  President,  who  will  greatly  appreciate  the  very  conscien¬ 
tious  and  punctilious  manner  in  which  your  Government  has  acted  in  re¬ 
turning  this  sum,  and  I  cordially  accept  it  in  the  spirit  in  which  it  is  of¬ 
fered,  as  a  proof,  if  indeed  any  were  needed,  of  the  good  faith  of  your 
Government  and  its  legation  at  Washington.  ( 

I  am  gratified  to  learn  that  your  suffering  countrymen  were  pleased 
at  and  benefited  by  the  distribution  of  the  award  made  in  their  behalt' 
by  the  Congress  of  the  United  States. 

Accept,  sir,  etc., 


T.  F.  Bayard. 


COLOMBIA. 

tfo.  199. 

Mr.  King  to  Mr.  Bayard. 

No.  70.]  Legation  of  the  United  States, 

Bogota ,  September  11, 1S8C.  (Received  October  G.) 
Sir  :  I  have  the  honor  to  inclose  herein  for  your  information  a  copy 
and  translation  ot  a  recent  law  of  the  Federal  Congress  hero,  relative 
to  the  claims  of  foreigners  for  losses  sustained  during  the  late  rebellion. 
I  have,  etc., 

Y.  O.  King. 


[Inclosuro  in  No.  70.— Translation.— From  the  Diario  Oficial  of  September  7,  1386.] 

Copy  and  translation  of  law  10,  of  August  31,  1830,  regarding  claims  of  foreigners  for 

losses  during  the  rebellion. 

Articie  1. 

All  claims  presented  by  foreigners  against  the  Government  of  tlio  Republic,  for 
loans,  supplies,  expropriations,  or  damages  arising  out  of  tlio  late  rebellion,  shall  bo 
considered  by  the  executive  department,  consequently,  tlio  executive  power,  through 
the  medium  of  the  minister  of  foreign  relations,  shall  decide  in  each  case  according 
to  the  rules  established  by  common  law  and  the  law  of  nations. 

Article  2. 

Whenever  the  acts  that  constitute  the  basis  of  a  claim  appear  doubtful  and  the 
claimant  shall  not  be  satisfied  with  the  estimate  made  thereof,  he  may  appeal  to  tho 
law  courts  for  a  decision  thereon. 

Article  3. 

The  nation  shall  not  be  absolutely  responsible  for  the  damages  and  exactions  suf¬ 
fered  by  foreigners  on  account  of  rebels. 

Article  4. 

The  alien  and  neutral  character  of  the  claimant  shall  in  each  case  be  determined 
before  his  claim  is  considered.  The  status  of  the  foreigner  shall  be  determined  ac¬ 
cording  to  the  constitution  in  force  at  tho  time  the  acts  were  committed  which  gave 
rise  to  the  claim. 

Article  5. 

In  order  to  establish  his  neutrality,  tho  claimant  shall  present  duly  authenticated 
certificates  from  tho  respective  civil  authorities,  and  in  default,  of  such  certificate’  a 
statement  to  that  effect,  duly  attested,  and  obtained  with  tho  concurrence  of  tho  pub¬ 
lic  ministry. 

Article  6. 

Foreigners  who  shall  have  forfeited  their  neutral  character  are  not  included  in  tho 
provisions  of  this  law.  The  condition  of  neutrality  ot  each  individual  claimant 
hhall  be  determined  according  to  the  proofs  required  by  tlio  preceding  article. 
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Article  7. 

The  right  of  foreigners  to  present  claims  under  this  law  shall  cease  from  and  after 
one  year  from  its  promulgation.  This  period  shall  not  be  extended,  and  shall  apply 
to  minors,  to  women,  to  absentees,  and  to  all  other  persons  privileged  thereunder. 

Article  8. 

The  law  presumes  that  all  contracts  are  fictitious  which  were  concluded  between 
foreigners  and  disaffected  citizens  subsequently  to  the  promulgation  of  the  resolution 
issued  by  the  secretary  of  foreign  relations  on  the  13th  of  February,  1885,  in  conform¬ 
ity  with  Article  12  of  the  civil  code.  Unless  the  contrary  be  proven,  no  claim  based 
on  such  contracts  shall  be  included  within  the  provisions  of  this  law. 

Article  9. 

The  documentary  evidence  of  claims  shall  contain  sufficient  proof  of  the  following 
facts : 

The  alien  and  neutral  character  of  the  claimant;  the  origin  and  amount  of  the 
claim ;  the  dates  and  places  of  the  loans,  supplies,  expropriations  or  damages,  and 
the  name  of  tho  chief  or  authority  sanctioning  the  same  ;  the  title  or  proof  of  owner¬ 
ship  in  the  claimant  at  the  time  the  supplies,  expropriations,  damages,  etc.,  were 
furnished  or  incurred. 

Article  10. 

All  sums  awarded  to  foreigners  shall  be  paid  in  accordance  with  the  provisions  of 
the  executive  decree  of  the  19th  of  August,  1885,  on  the  subject.  Paragraph.  A  cer¬ 
tificate  from  tho  minister  of  foreign  relations  shall  be  a  sufficient  warrant  to  author¬ 
ize  the  jiayment  of  a  claim. 

Article  11. 

The  examination  of  all  claims  that  may  have  been  presented  to  the  minister  of 
foreign  relations  before  the  promulgation  of  this  law  may  continue,  provided  the 
formalities  herein  prescribed  have  been  complied  with,  otherwise  tho  said  claims 
must  bo  preferred  anew. 

Article  12. 

Tho  period  of  the  rebellion  shall  bo  reckoned,  for  the  jmrposes  of  this  law,  from  tho 
18th  day  of  September,  1884,  to  the30th  day  of  September,  183  •. 

Article  13. 

The  provisions  of  this  law  shall  not  interfere  with  any  stipulations  that  may  have 
been  concluded  in  treaties  or  public  conventions. 

Article  14. 

For  tho  proper  discharge  of  the  business  arising  from  the  claims  referred  to  in  this 
law  a  special  section  shall  be  created  in  the  ministry  of  foreign  relations,  which  shall 
continue  during  the  time  necessary  to  accomplish  said  business. 

Article  15. 

The  new  section  shall  be  composed,  and  the  members  thereof  shall  bo  compensated 
as  follows : 

Ono  chief  clerk,  with  $3,000  annually  ;  one  deputy  clerk,  with  $1,800  annually  ;  one 
first  officer,  with  $1,500  annually;  one  second  officer,  with  $1,000  annually. 

Article  1C. 

Tho  executive  power  is  fully  authorized  to  determine  tho  manner  and  to  make 
Buck  provisions  therefor  as  may  be  necessary. 

Article  17. 

All  laws  in  conflict  herewith  are  hereby  repealed. 
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No.  200. 

Mr.  Bayard  to  Mr.  King. 

No.  53.]  Department  op  State, 

Washington ,  October  13,  1886. 

Sir:  I  have  received  and  read  with  much  interest  your  No.  70,  of  the 
1 1th  September  last,  transmitting  the  text  and  translation  of  a  law  en¬ 
acted  by  the  Colombian  Congress  on  the  18th  of  last  August,  providing 
for  the  consideration  and  decision  of  all  foreign  claims  arising  out  of  the 
late  rebellion  by  the  Executive  of  the  Republic,  through  the  medium  of 
the  minister  of  foreign  affairs,  with  the  right  of  appeal  to  the  courts  of 
law  from  such  decision. 

It  is  a  settled  principle  of  international  law  that  a  sovereign  can  not 
be  permitted  to  set  up  one  of  his  own  municipal  laws  as  a  bar  to  a  claim 
by  a  foreign  sovereign  for  a  wrong  done  to  the  latter’s  subjects ;  and  you 
are  consequently  to  take  the  ground  in  all  discussions  with  the  Govern¬ 
ment  of  Colombia  that  the  statute  adopted  by  Colombia  on  the  31st  of 
August,  1886,  is  regarded  by  the  Government  of  the  United  States  as 
in  no  way  whatever  qualifying  or  limiting  the  obligation  of  Colombia 
to  the  United  States  for  injuries  inflicted  on  citizens  of  the  United  States 
when  in  Colombia. 

I  am,  etc.,  T.  F.  Bayard. 


No.  201. 

Mr.  King  to  Mr.  Bayard. 

No.  83.]  Legation  op  the  United  States, 

Bogota,  October  27, 1886.  (Received  November  27.) 

Sir  :  On  the  11th  of  September  last  I  had  the  honor  to  transmit,  to 
you,  under  cover  of  my  No.  70  of  that  date,  a  copy  and  translation  of 
law  10,  providing  for  foreign  claims  arising  out  of  the  late  civil  disturb¬ 
ances  in  this  Republic. 

I  now  inclose  a  copy  and  translation  of  executive  decree  No.  602,  is¬ 
sued  in  conformity  with  the  said  law  and  directing  the  manner  of  carry¬ 
ing  the  same  into  effect.  All  claimants  under  it  must  be  foreigners,  and 
no  claim  can  be  held  or  presented  by  a  citizen  of  this  country,  either  as 
indorsee  or  transferee  thereof. 

In  the  preamble  the  decree  affirms,  as  a  principle  of  international  law,, 
that  the  Government  should  not  be  held  to  indemnify  alien  residents  for 
losses  or  injuries  sustained  by  them  during  a  period  of  civil  disturbance; 
but  that,  as  an  act  of  magnanimity  peculiarly  its  own,  it  will,  in  the 
present  instance,  waive  its  immunity  from  obligation  and  repair  the 
damages  inflicted  by  native  rebels  upon  its  foreign  guests.  It  is  es¬ 
pecially  provided,  however,  that  this  act  of  generosity  on  the  part  of 
tlie  Government  shall  never  be  cited  as  a  precedent  to  influence  its 
future  action. 

The  rales  laid  down  for  the  conduct  of  the  examining  board  are, 
some  of  them,  quite  peculiar,  while  all  of  them  are  calculated  to  detect 
and  defeat  fraud  and  imposture.  The  claimant  must  establish  his  na¬ 
tionality  ;  he  must  also  prove  his  neutral  character  during  the  rebellion, 
although  if  he  had  violated  his  neutrality  in  the  interest  of  the  Gov¬ 
ernment,  he  will  not  be  held  to  have  forfeited  his  rights  thereby. 
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Claimaiits  who  are  absent  from  the  country  are  permitted  to  prose¬ 
cute  their  claims  through  attorneys  in  fact  duly  authorized  for  such 
service ;  but  no  claim  will  be  considered  which  is  based  upon  the  loss  or 
injury  of  property  that  is  in  process  of  litigation  until  the  title  to  such 
property  shall  have  been  conclusively  adjudicated  in  the  courts  of  the 
Republic. 

In  cases  where  the  damage  is  alleged  to  be  the  result  of  injury  to 
property,  the  claimant  must  not  only  establish  his  ownership  of  such 
property,  but  that  his  ownership  existed  prior  to  the  13th  of  February, 
1885 ;  or,  if  acquired  subsequent  to  that  date,  that  the  grantor  was  a 
stanch  adherent  of  the  Government. 

Claimants  must  disprove  the  presumptions  of  fictitious  contracts  al¬ 
leged  to  have  been  entered  into  by  them,  and  unless  the  same  bo  over¬ 
come  by  proof  they  must  seek  their  remedy  in  the  courts  of  justice. 

Claimants  are  not  permitted  to  make  oral  arguments  before  the  board, 
but  are  required  to  submit  their  cases  in  writing  duly  fortified  by  the 
certificates  and  attestations  of  certain  department  officers,  and  these 
latter  are  required  to  certify  to  the  board  their  opinion  in  each  case  as  to 
its  merits,  and  the  formalities  observed  in  its  preparation. 

All  claims,  in  order  to  receive  the  favorable  consideration  of  the  Gov¬ 
ernment,  must  be  founded  on  damages  arising  out  of  acts  signalized 
by  the  concurrence  of  the  four  following  conditions :  (1)  That  the  injury 
was  inflicted  by  a  regular  force  of  insurgents  under  the  command  of  a 
known  chief ;  (2)  that  it  was  done  against  the  will  and  without  the  con¬ 
sent  of  the  claimant ;  (3)  that  it  was  done  for  the  indispensable  main¬ 
tenance  of  the  rebels;  and  (4)  that  it  was  done  in  a  manner  not  re¬ 
pugnant  to  morals  and  civilization.  All  these  four  concurring  acts  must 
be  proven  by  competent  testimony,  and  the  burden  of  proof  is  on  the 
claimant,  so  that  according  to  the  terms  of  the  first,  third,  and  fourth 
conditions  imposed  tlio  claimant  can  not  recover  if  he  was  robbed  by 
predatory  bands  led  by  an  obscure  chieftain;  nor  if  the  property  stolen 
from  him  was  not  scrupulously  devoted  to  the  immediate  necessities  of 
the  thieves  ;  nor  unless  he  had  been  plundered  in  accordance  with  the 
ethics  in  such  cases  provided,  andiu  pursuance  of  the  usage  among  civ¬ 
ilized  nations. 

I  leave  to  your  own  speculations  the  measure  of  relief  that  is  in  store 
for  the  objects  of  this  magnanimous  provision  of  the  Government 
I  have,  etc., 

Y.  O.  King. 


[Inclosuro  in  No.  S3.— Translation.] 

"Decree  No.  602  of  October  11,  18SG,  in  furtherance  of  Law  No.  10,  of  the  present  year,  reg¬ 
ulating  the  claims  of  foreigners. 

The  President  of  the  Republic  of  Colombia,  considering — 

(1)  That,  although  in  conformity  with  tho  principles  of  international  law  as  rec¬ 
ognized,  accepted,  and  practiced  by  civilized  nations,  the  Government  is  not  under 
obligation  to  indemnify  foreigners  for  tho  losses  and  damages  suffered  by  them  in 
times  of  civil  disturbances,  it  has  been  pleased,  nevertheless,  on  this  occasion,  of  its 
own  free  will,  to  repair,  as  far  as  possible,  all  damages  caused  to  foreigners  by  the 
lato  rebellion,  provided  that  certain  conditions  prescribed  by  law  shall  bo  complied 
with,  but  tho  present  coursa  shall  not  horcaftor  bo  cited  a3  a  precedent  for  futuro 
action. 

(2)  That  in  compliance  with  Articlo  16  of  the  law  referred  to,  “the  executive 
power  is  fully  authorized  to  regulate  tho  manner  and  direct  tho  details  for  the  execu¬ 
tion  of  the  same  as  far  as  it  may  bo  necessary,”  and, 

(3)  That  it  is  proper  to  make  uniform  throughout  tho  Republic  tho  procedure  by 
which  foreigners  may  present  their  claims  for  indemnification,  and  that  they  may  bo 
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.advised  of  the  formalities  prescribed  by  the  Government  in  order  to  take  the  same 
into  consideration 
He  decrees : 


Article  1. 

The  special  board  created  by  Law  No.  10  to  examine  the  claims  presented  by  for¬ 
eigners  against  the  Government  for  loans,  supplies,  expropriations,  or  damages  aris¬ 
ing  out  ot  the  late  rebellion  shall  not  entertain  any  claims  unless  presented  \>j foreign¬ 
ers,  and  for  damages  suffered  by  foreigners.  Consequently  all  claims,  although  aris¬ 
ing  out  of  damages  suffered  by  foreigners,  which  may  be  presented  by  Colombians  as 
indorsees  or  transferrees,  and  those  which,  although  presented  by  foreigners,  may 
arise  out  of  damages  suffered  by  Colombians,  shall  be  referred  to  a  board  to  bo  organ¬ 
ized  for  the  purpose  of  considering  the  claims  of  Colombians. 

Article  2. 

The  Government  shall  not  be  held  responsible  for  damages  caused  by  tho  rebels,  ex¬ 
cept  in  those  cases  in  which  concur  the  following  conditions  : 

(1)  When  they  may  have  been  caused  by  regular  forces  acting  in  obedience  to  orders 
given  by  a  known  chief,  and  not  when  caused  by  fugitive  bands  or  by  guerrillas  in 
bodies  of  less  than  fifty  men. 

(2)  When,  in  the  infliction  of  the  injury,  tho  rebels  may  have  used  violence,  or  at 
least  when  it  was  done  against  the  will  of  tho  injured  person  or  without  his  consent, 
but  such  consent,  even  though  implied,  shall  defeat  the  right  to  reclamation. 

(3)  When  the  injury  sustained  has  been  caused  for  the  indispensable  maintenance 
of  the  rebels. 

(4)  When,  besides  all  the  antecedent  conditions,  the  injury  may  have  been  inflicted 
within  the  limits  prescribed  by  morals  and  civilization. 

All  these  acts  shall  be  proven  by  testimony  given  with  due  solemnity  and  with  the 
assistance  of  the  public  ministry. 


Article  3. 

The  nationality  of  the  claimant  shall  in  all  claims  be  the  first  question  to  be  settled. 
In  all  cases  the  ministry  of  foreign  relations  shall  decide  such  questions,  in  which  it 
shall  consider  the  provisions  of  the  constitution  in  force  at  the  time  of  the  injury  and 
the  evidence  offered  by  tho  person  interested. 

The  facts  to  be  proven  shall  be  as  follows  : 

(1)  The  name,  surname,  and  domicile  of  the  claimant. 

(2)  The  place  of  his  birth. 

(3)  Tho  names,  surnames,  and  domiciles  of  his  parents. 

(4)  Their  nationality. 

(5)  The  foreign  citizenship  of  the  claimant  to  be  established  by  ki3  recognition  in 
such  character  by  the  legation  of  his  allegiance. 

These  facts,  excepting'the  fifth,  shall  be  established  in  the  manner  and  under  tho 
forms  prescribed  by  the  civil  law  to  determine  tho  civil  status  of  persons  except  the 
proof  of  notorious  possession ,  which  is  hereby  declared  insufficient  for  this  purpose. 
Tho  fifth  fact  shall  be  proven  by  a  certificate  from  his  legation. 

Article  4. 

After  the  foreign  citizenship  of  the  claimant  shall  be  established,  tho  question  of 
his  neutrality  shall  be  inquired  into.  This  latter  shall  be  proven  by  an  explicit  cer¬ 
tificate  to  that  effect  from  the  highest  political  authority  in  the  department  (late 
State)  in  which  the  claimant  resided  during  the  period  comprised  between  the  18th 
day  of  December,  1884,  and  the  30th  day  of  September,  1885.  If  the  functionary  who 
is  to  execute  such  certificate  should  not  he  personally  cognizant  or  the  lacts  to  which 
he  is  to  certify,  he  shall  require  the  xierson  interested  to  adduce  solemn  testimonial 
proof  thereof,  procured  with  the  assistance  of  the  public  ministry.  The  fact  that  a 
foreigner  shall  have  taken  part  in  the  late  rebellion  by  placing  his  person,  his  inter¬ 
ests,  or  his  knowledge  in  the  service  of  the  Government  of  the  Republic,  or  of  any 
section  in  its  interests,  although  in  general  terms  he  may  thereby  have  lost  his  neu¬ 
trality,  shall  not  be  considered  to  have  produced  such  result  tor  all  the  purposes  of 
Law  No.  10  and  of  the  present  decree.  rT 

Article  5. 

Whenever  any  interested  person  shall  not  be  able  to  present  his  claim  in  person  on 
account  of  his  residing  out  of  the  country,  or  for  any  other  reason,  he  shall  appoint 
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an  attorney,  and  the  instrument  naming  the  same  shall  he  executed  before  a  notary 
with  due  solemnity.  Power  of  attorney  in  a  foreign  country  shall  he  presented  for 
authentication  before  the  diplomatic  or  consular  agent  of  the  Republic  nearest  the 
place  where  the  power  is  given,  if  there  should  be  none  at  such  place. 

Article  6. 

No  claim  whatever  relating  to  property  in  litigation  shall  bo  considered.  In  such 
case  the  person  interested  shall  previously  submit  his  claims  to  the  ordinary  tribunals, 
aud  upon  the  decree  thereof,  establishing  his  rights,  shall  his  claim  be  considered. 
This  submission  to  the  tribunals  shall  take  place,  in  accordance  with  Article  2  of  the 
said  Law  No.  10,  whenever  the  facts  upon  which  a  claim  is  founded  shall  appear 
doubtful,  and  the  claimant  shall  differ  from  the  Government  in  such  opinion.  If  tho 
claimant  should  agree  thereto,  he  shall  supplement  his  evidence  with  such  new  proofs 
as  may  be  required  in  order  to  entitle  his  claim  to  consideration  by  the  Government. 

Article  7. 

The  right  herein  granted  to  foreigners  to  present  claims  against  the  Government 
shall  cease  on  tho  30th  day  of  August,  1887,  aud  in  accordance  with  Article  7  of  Law 
No.  10.  This  term,  incapable  of  extension,  shall  bo  equally  applicable  to  minors,  to 
women,  to  absentees,  and  to  other  privileged  persons,  in  conformity  with  law. 

Article  8. 

The  claimant  shall  fully  prove  that  the  effects,  rights,  and  shares  constituting  his 
claim  were  his  property  before  the  day  fixed  by  Article  8  of  Law  No.  10.  If  such 
property  was  acquired  by  tho  claimant  at  a  period  subsequent  thereto,  he  shall  prove 
that  the  grantor  thereof  was  an  undoubted  friend  of  the  Government.  The  proof  re¬ 
quired  in  this  case  shall  be  the  same  as  that  prescribed  to  establish  the  neutrality  of 
foreigners,  and  shall  be  adduced  with  the  same  formalities. 

Article  9. 

All  claims  shall  be  rejected  which  are  founded  in  contracts  that  are  presumably 
fictitious  or  that  were  entered  into  for  the  purpose  of  defeating  the  fiscal  measures  of 
tho  Government.  Unless  the  contrary  be  proven,  no  claim  founded  on  such  contract 
shall  be  admitted  under  the  provisions  of  Law  No.  10.  Any  person  holding  a  claim 
under  such  circumstances  may  subject  the  same  to  the  tribunals  of  justice. 

Article  10. 

If  the  claimant  should  be  personally  unknown  to  the  minister  of  foreign  relations 
and  to  his  legation,  he  shall  prove  his  identity  in  the  manner  prescribed" by  common 
law. 


Article  11. 

Every  document  or  instrument  that  may  be  presented  in  evidence  shall  be  authen¬ 
ticated  by  the  political  authorities  of  the  department  in  the  order  of  their  work,  from 
the  highest  inclusive. 

Article  12. 

All  authorities  who  may  act  as  public  functionaries  in  tho  preparation  of  claims, 
whether  they  belong  to  the  judicial,  political,  or  military  order,  shall,  in  the  docu¬ 
ments  authenticated  by  them,  declare  their  opinion  concerning  the  merits  of  such 
claims  and  tho  forms  adopted  in  presenting  the  same.  Whenever  such  opinion  shall 
be  adverse  to  the  claim  of  the  person  interested,  tho  said  authority  shall  communicate 
tho  same,  in  a  special  order,  to  the  minister  of  foreign  relations.  All  judges  before 
whom  declarations  shall  be  mado  shall  certify  to  the" personal  and  legal  character  of 
tho  persons  making  tho  same. 

Article  13. 


In  no  case  shall  claimants  be  permitted  to  make  oral  allegations  or  arguments.  All 
statements  alleged  in  support  of  a  claim  shall  be  submitted  in.  writing. 
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Article  14. 

If  the  evidence  of  claims  already  presented  to  tlie  minister  of  foreigurolations  should 
appear  incomplete,  it  shall,  in  order  to  entitle  the  same  to  consideration,  he  supple¬ 
mented  in  tho  manner  directed  by  this  decree.  In  cases  in  which  sovcral  claims  bear 
the  same  date,  that  which  is  most  complete  shall  have  precedence  in  tho  order  of  con¬ 
sideration  ;  in  cases  presenting  tho  same  form,  that  of  tho  earliest  date  shall  have  the 
preference  ;  in  cases  bearing  the  samo  date  and  being  equally  entitled  to  considera¬ 
tion,  the  precedence  shall  be  determined  alphabetically. 

Given  at  Bogota,  on  the  11th  of  October,  1886. 

J.  M.  Campo  Serrano. 

By  the  minister  of  foreign  relations: 

Vicente  Eestrepo. 


No.  202. 

Mr.  Maury  to  Mr.  Bayards 

.No.  45.]  Legation  of  the  United  States, 

Bogota ,  September  11,  1S87.  (Received  October  14.) 

Sir  :  On  tbe  7th  instant  I  had  the  honor  to  send  you  a  telegram  to 
the  effect  that  a  great  many  arrests  had  taken  jdace  in  consequence  of 
an  attempted  revolution. 

This  movement  has  been  headed  by  the  leaders  of  the  Liberal  party, 
and  the  Government  has  successfully  captured  most  of  those  concerned 
in  the  plot.  Amongst  them  are  gentlemen  who  have  held  some  of  the 
highest  places  in  the  Government  of  this  country,  such  as  ex-President 
Parra  and  Senor  Don  Carlos  Martin,  for  some  time  Colombian  minister 
at  Washington. 

They  all  will  be  sent  out  of  the  country. 

The  present  constitution  of  Colombia  authorizes  the  executive  to  ex¬ 
pel  or  imprison,  without  trial,  any  person  charged  with  conspiring  to 
overthrow  or  to  injure  the  Government  in  any  way. 

I  have,  etc., 


Dabney  H.  Maury, 


COREA. 


No.  203. 

Mr.  Foullv  to  Mr.  Bayard. 

No.  15.]  Legation  of  the  United  States, 

Seoul ,  Corea ,  November  1,  1880.  (Received  December  10.) 

Sik  :  After  some  delay,  largely  tho  outcome  of  the  political  disturb¬ 
ance  of  August  last,  the  principal  one  of  the  schools  of  the  Corean  Gov¬ 
ernment,  for  which  three  teachers  have  been  furnished  from  the  United 
States,  was  successfully  established  about  a  month  ago.  Thirty-five 
young  gentlemen,  most  of  whom  aro  the  sons  of  noblemen,  were  selected 
as  pupils,  and  have  taken  up  their  quarters  in  dormitories  at  the  school. 
The  teachers  report,  after  a  month’s  experience,  admirable  progress  oi 
the  pupils,  and  the  generally  satisfactory  condition  of  the  school.  One 
of  the  teachers  may  soon  be  transferred  to  the  charge  of  a  class  of  pupils 
established  in  the  hospital  under  Dr.  H.  N.  Allen.  I  am  trying  to  effect 
the  establishment  of  a  third  school  in  the  building  formerly  assigned  to 
me  by  the  Corean  Government  as  my  residence  upon  my  arrival  with 
the  Corean  embassy  in  18S4.  The  schools  are  looked  on  with  general 
favor  by  Coreans ;  they  are  economically  and  quietly  conducted.  *  *  * 

The  steamer  purchased  in  June  last  by  the  Corean  Government  from 
the  American  Trading  Company  of  Yokohama  is  regularly  plying  under 
the  Corean  ensign,  engaged  in  bringing  tribute  rice  to  Chemulphofrom 
the  southern  ports  at  a  great  saving  of  expense  to  the  Government.  A 
second  steamer  has  just  been  purchased  by  a  Corean  company  and  will 
be  employed  also  in  carrying  tribute  rice.  This  purchase  was  from  Mr. 
Edward  Tuke,  an  American  merchant  of  Nagasaki,  Japan. 

The  Government  has  shown  commendable  energy  in  erecting  tho  build¬ 
ings  for  the  powder-making  machinery  purchased  from  the  American 
Trading  Company  of  Yokohama.  Tho  powder-mills  should  be  ready  for 
making  powder  during  tho  present  month. 

The  Government  farm  is  receiving  the  support  of  the  Government  as 
heretofore,  but  its  improvement  has  received  a  great  check  through  the 
sudden  death  of  Mr.  Choe-Kyong  Sok,  who  founded  the  farm  upon  his 
return  from  the  United  States,  whero  he  had  gone  in  1883  as  attache 
of  the  Corean  embassy. 

His  Majesty  is  warmly  supporting  an  officer  who  has  undertaken  to 
improve  the  roads  between  Seoul  and  Chemulpho  with  the  idea  of  estab¬ 
lishing  wagon  transportation  over  them. 

A  company  of  Coreans  proposes  to  advance  capital  to  construct  a  tel¬ 
egraph  line  from  Seoul  to  Eusan  to  connect  with  the  Japanese  subma¬ 
rine  cable.  *  *  *  The  Government  has  again  decorated  Dr.  II.  N. 
Allen,  of  the  Royal  Hospital,  and  is  now  fitting  up  a  commodious  and 
excellent  establishment  to  serve  as  a  new  hospital  under  his  charge. 
Dr.  Ellers,  a  lady  physician,  procured  through  Dr.  Allen,  is  in  regular 
attendance  upon  the  Queen,  and  is  very  commendably  spoken  of  for  her 
tact  and  good  work. 
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_ 1  have  already  reported  the  purchaso  by  the  Corean  Government  of 
exx  Gatling1  guns  from  an  American  linn.  There  being  no  on©  els©  to  do 
it,  1  set  up  one  of  those  guns  and  exercised  the  ten  Corean  soldiers 
stationed  at  the  legation  as  guard  in  the  use  of  it.  The  ten  soldiers 
were  later  transferred  to  the  palace,  where  there  is  now  a  fairly  efficient 
battery  of  Gatlings  of  six  pieces  manned  by  sixty  men. 

There  can  be  no  question  as  to  the  desire  for  and  capability  of  im¬ 
provement  on  the  part  of  Corea.  :;f  »  » 

I  am,  etc., 

George  C.  Foulk, 

Ensign ,  XJ.  8.  Navy , 
Charge  dJ  Affaires  ad  interim. 


2STo.  204. 

Mr.  Rockhill  to  Mr.  Bayard. 

No.  34.]  Legation  op  the  United  States, 

Seoul ,  December  17,  1880.  (Received  January  21,  18S7.) 

Sir  :  I  have  the  honor  to  forward  to  you  herewith  a  translation  of  a 
communication  addressed  to  this  legation  by  the  president  of  the  foreign 
office,  by  which  he  calls  the  attention  of  our  Government  to  the  pro¬ 
vision  of  Article  IV  of  the  Coreau-English  treaty  which  allows  En¬ 
glish  merchants  to  reside  at  Seoul,  and  to  Article  II  of  the  protocol 
annexed  to  said  treaty,  which  provides  that  in  case  the  Chinese  Gov¬ 
ernment  sees  fit  to  relinquish  the  right,  which  it  had  acquired  by  treaty, 
of  having  merchants  of  its  nationality  reside  in  Seoul  for  purposes  of 
trade,  Great  Britain  would  no  longer  claim  that  right  for  her  subjects. 
The  president  adds  that  the  Chinese  Government  is  now  removing  its 
merchants  to  Yong-san,  and  he  submits  the  question  to  our  Government* 
asking  that  it  consider  what  is  proper  for  it  to  do  under  the  circum¬ 
stances. 

The  residence  of  Americans,  as  well  as  of  other  foreigners,  in  Seoul 
is  not  provided  for  by  treaty,  and  it  is  only  through  the  effect  of  the 
favored-nation  clause,  acting  through  the  English  and  Chinese  treaties 
with  Corea,  that  they  can  reside  here. 

There  are  now  living  here  five  American  citizens,  owning  property, 
the  value  of  which  may  bo  roughly  estimated  at  $12,000,  for  which 
they  have  received  certificates  of  purchase  issued  by  the  mayoralty  of 
Sethd,  at  the  request  of ’the  foreign  office,  and  registered  at  this  lega¬ 
tion. 

Although  none  of  the  Americans  living  at  Seoul  are  engaged  iu 
trade,  still  most  of  them  belong  to  missionary  societies,  and  ihero  be¬ 
ing  no  clause  in  any  of  the  treaties  allowing  missionaries  to  reside  in 
Corea,  they  may  bo  seriously  affected  if  the  removal  to  Yong-san  is 
finally  decided  upon. 

The  evident  intention  of  the  Chinese  Government  in  removing  its  sub¬ 
jects  to  Yong-san  is  to  exclude  all  foreigners,  and  more  especially  the 
Japanese,  from  the  capital,  hoping  by  this  means  to  make  its  rule  hero 
still  more  complete. 

In  1S84,  Minister  Foote,  the  Japanese  minister,  Her  Britannic  Maj¬ 
esty’s  consul-general,  and  a  member  of  the  Corean  foreign  office,  located 
at  Yong-san  the  site  of  a  general  foreign  settlement,  which  was  to  take 
the  place  of  Yang-hua-ching,  found  unsuitable.  There  can  be  no  doubt 
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that  at  that  epoch  the  representatives  of  the  treaty  powers  were  dis¬ 
posed  to  discourage  their  nationals  from  settling  in  the  capital,  where 
the  unsettled  state  of  affairs  and  the  presence  of  Chinese  and  Japanese 
troops  made  the  establishment  of  commercial  houses  premature  and  un¬ 
safe.  Since,  however,  the  conclusion  of  the  Tieu-tsin  convention  be¬ 
tween  Japan  and  China  in  April,  1885,  which  resulted  in  the  evacuation 
of  Seoul  by  both  Chinese  and  Japanese  troops,  the  Government  of  the 
latter  country,  in  view  of  the  influx  of  Chinese  merchants  into  Seoul, 
has  considered  itself  justified  in  encouraging  its  subjects  to  settle  here. 
The  result  is  that  at  present  there  is  a  colony  of  Japanese  in  Seoul 
larger  than  that  of  any  other  treaty  power,  and.1  the  only  one  which  has 
establishments  of  trade,  the  Chinese,  of  course,  excepted. 

The  probable  disposition  of  the  Japanese  Government  will  be  to  en¬ 
ergetically  resist  the  exclusion  of  its  subjects  from  this  place.  *  *  * 

Although  it  appears  probable  that  no  action  will  betaken  in  the  near 
future,  and  that  the  provisions  of  Article  IV,  section  4,  of  the  British 
treaty,  which  says,  “British  subjects  may  rent  or  purchase  land  or 
houses  beyond  the  limits  of  the  foreign  settlements,  and  within  a  dis¬ 
tance  of  10  Coreau  li  from  the  same,”  may  cover  the  case,  still  it  appears 
desirable  that  this  legation  should  be  instructed  at  your  earliest  con¬ 
venience  as  to  the  course  it  shall  pursue  if  the  question  comes  under 
discussion. 

I  have,  etc.,  W.  W.  Kockhill. 


[Inclosure  In  Xo.  01. — Translation] 

The  president  of  the  foreign  office  to  Mr,  Foulk. 

Seoul,  December  6,  1886. 

Kim,  president  of  the  office  for  foreign  affairs,  herewith  makes  a  communication- 

Article  IV  of  the  treaty  between  Cho-son  and  Great  Britain  provides  that  the  cap¬ 
ital  city  of  Han-Yang  (Seoul)  and  Yau-hua-ching,  or  such  other  place  in  that  neigh¬ 
borhood  as  may  bo  deemed  desirable,  shall  be  made  places  of  trade  where  English 
merchants  can  come  aud  go  with  their  merchandise  ;  and,  furthermore,  it  is  provided 
by  Articlo  II  of  the  protocol  (with  Great  Britain)  that  if  hereafter  the  Chinese  Gov¬ 
ernment  shall  surrender  the  right  granted  it  last  year  of  opening  Chinese  commer¬ 
cial  establishments  in  the  city  of  Han-Yrang  (Seoul),  the  same  right-  shall  no  longer  be 
claimed  for  English  merchants. 

It  is  a  matter  of  record  that  these  provisions  have  been  communicated  to  your  lega¬ 
tion. 

It  now  appears  that  the  Chinese  Government  is  removing  the  merchants  who  have 
opened  stores  in  Han-Yang  (Seoul)  to  Yong-san  (Lung-shan).  I  have,  therefore,  to 
request  that  you  will  inform  your  Government  of  this  fact,  so  that  it  may  consider 
what  it  deems  proper  to  do  in  conformity  with  the  provisions  of  Articlo  I  (II  ?)  of  the 
protocol  between  Chd-son  and  Great  Britain.  A  necessary  communication. 


No.  205. 

Mr.  Eoclihill  to  Mr.  Bayard. 

No.  47.]  Legation  of  the  United  States, 

Seoul ,  January  13,  1887.  (Beceived  March  7.) 
Sir:  The  question  of  the  evacuation  of  Port  Hamilton  by  Great 
Britain,  or,  as  it  is  frequently  called,  its  cession  to  China,  lias  of  late 
taken  some  definite  form,  and  it  is  generally  believed  in  China,  Japan, 
and  Corea  that  the  present  occupation  of  the  island  will  shortly  cease. 

It  has  been  frequently  stated  of  late  in  the  English  press,  with  what- 
authority  I  know  not,  that  England  would  cede  Port  Hamilton  to 
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China  if  that  power  would  guaranty  its  neutrality.  *  *  *  j  gather 
from  a  recent  number  of  a  Japanese  newspaper  that  the  mere  rumor  of 
such  a  settlement  has  been  deemed  sufficient  ground  for  the  Japanese 
Government  to  order  the  immediate  return  to  Japan  of  General  Saigo, 
°,Mie  who  is  now  on  a  voyage  around  the  world. 

Ihis  mode  ot  settlement  appears,  therefore,  impracticable,  and  a  sim¬ 
ple  evacuation  of  the  islands  by  Great  Britain  and  their  return  to  Corea 
either  uirectly  or  through  China,  is  the  solution  which  is  naturally 
lorced  upon  us  as  the  only  feasible  one. 

The  Corean  Government,  which  is  well  aware  of  the  present  state  of 
the  question,  has  not,  however,  any  definite  plan  as  to  the  course  it  will 
pursue  in  the  event  of  the  evacuation  of  Port  Hamilton.  It  is  its  inten¬ 
tion  to  send  mi  official  to  reside  there,  but  it  feels  that  his  presence,  or 
even  that  of  a  body  of  Corean  troops,  can  not  guaranty  the  future  in¬ 
violability  of  the  islands,  and  that  the  reoccupation  of  the  group  by 
some  power,  in  case  it  deems  it  necessary,  is  a  step  beyond  its  power  to 
prevent. 


I  have,  etc., 


W.  W.  Eockhill. 


No.  206. 

Mr.  Roclchill  to  Mr.  Bayard. 

No.  50.]  Legation  of  the  United  States, 

Seoul ,  January  22,  1887.  (Received  March  7.) 

Sir  :  I  have  the  honor  to  inform  you  that  yesterday  Mr.  Watters,  Her 
Britannic  Majesty’s  acting  consul-general  at  Seoul,  handed  to  the  presi¬ 
dent  of  the  foreign  office  a  dispatch  from  Sir  John  Walsham,  Her  Britan¬ 
nic  Majesty’s  minister  at  Peking,  the  substance  of  which  is  as  follows: 
“In  a  former  dispatch  from  this  legation  it  was  stated  that  annexation 
was  not  (as  your  excellency  had  implied)  intended  when  a  naval  force  was 
stationed  at  Port  Hamilton,  but  that  the  action  of  Her  Britannic  Majes¬ 
ty’s  Government  was  simply  to  guard  these  islands  when  they  were  ex¬ 
posed  to  seizure  at  a  critical  time.  It  was  also  stated  that  when  the  neces¬ 
sity  for  keeping  guard  should  have  passed  the  temporary  occupation 
would  cease.  This  time  would  appear  to  have  been  reached,  and  the 
British  forces  will  be  withdrawn  from  the  islands.  To  effect  this,  an 
agreement  has  been  made  by  which  the  Government  of  China  guaranties 
the  security  of  the  islands  from  seizure  by  any  other  power.  The  British 
forces  will  be  withdrawn  in  the  spring,  and  when  the  evacuation  takes 
place  your  excellency  will  be  informed  of  it  by  the  admiral  commanding 
our  naval  forces,  through  the  consul-general  at  Seoul.  It  was  my  in¬ 
tention,”  adds  Sir  John,  “to  visit  Corea  a  short  time  ago,  to  inform  you 
of  these  facts  in  person,  but  circumstances  having  prevented  it,  I  have 
addressed  you  this  communication.” 

I  have  been  informed  from  another  source  that  the  Chinese  Govern¬ 
ment  has  offered  Corea  three  of  its  ships  of  war,  manned,  of  course, 
with  Chinese  crews,  to  assist  in  protecting  these  islands.  The  Corean 
Government  has  also  appointed  an  official  to  reside  on  the  islands,  which 
will  also  be  garrisoned  with  troops. 

#  *  ,  #  *  *  *  * 

I  have,  etc., 


W.  W.  Bockhill, 
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No.  207. 


Mr.  BocJchill  to  Mr.  Bayard. 


No.  54.]  Legation  of  the  United  States, 

Seoul,  January  28,  1887.  (deceived  March  31.) 

Sir  :  Among  the  many  advisers  of  the  King  and  the  Government  of 
Corea,  none  play  so  active  a  part  as  the  Chinese  representative  here. 
I  have  the  honor  to  forward  to  you  herewith  a  translation  of  the  greater 
portion  of  a  memorial  which  he  presented  to  the  King  in  September 
last,  and  in  which,  after  drawing  His  Majesty’s  attention  to  the  present 
disorganized  condition  of  the  realm,  the  result  of  the  policy  heretofore 
followed,  he  makes  suggestions  on  ten  urgent  measures  of  reform. 
*  *  *  While  condemning  the  erection  of  a  mint,  the  opening  of  a 

hospital,  the  establishment  of  a  model  farm,  the  purchase  of  a  steamer, 
etc.,  he  advises  the  King  to  develop  the  resources  of  the  country,  but 
suggests  no  means  to  attain  that  end.  He  furthermore  urges  the  King 
to  rely  solely  on  the  help  of  China,  which  alone  can  protect  Corea  from 
the  insulting  treatment  of  foreign  nations. 

Finally,  he  calls  the  King’s  attention  to  the  necessity  of  treating  with 
courtesy  and  good  faith  the  treaty  powers,  and  to  the  advantage  of  hav¬ 
ing  all  questions  of  state  controlled  by  the  ministers  in  council. 

Since  presenting  the  above  memorial  Yuan  Shih-Kai  has  made  sev¬ 
eral  other  suggestions  to  the  Corean  Government  on  measures  of  re¬ 
form,  the  most  important  of  which  is,  I  have  been  told,  the  suppression 
.of  three  of  the  six  battalions  of  troops  stationed  in  Seoul.  *  *  * 

I  have,  etc., 


W.  W.  Kockhill. 


[Inclosnre  in  No.  54. — Translation  ] 

Memorial  of  Yuan  Shih-Kai,  Chinese  minister  in  Corea,  to  His  Majesty  the  King. 

September,  1886. 

I,  Yuan  Shih-Kai,  with  muck  respect,  bog  leave  to  present  a  memorial  to  your  royal 
Majesty. 

My  official  stay  in  this  country  has  already  extended  over  a  period  of  five  years.  As 
early  as  the  autumn  or  winter  of  the  year  1881  I  fully  perceived  that  your  Majesty 
•was  industrious  in  the  work  of  ruling  your  country,  sparing  no  pains  to  promote  the 
wealth  and  increase  the  strength  of  the  people.  But  I  now  observe  that  the  country 
is  on  the  point  of  disorganization,  the  people  weak  and  poor,  and  the  whole  situation 
as  insecure  as  that  of  eggs  piled  up  on  each  other.  Is  not  the  actual  condition  of  the 
country  very  far  from  realizing  your  Majesty’s  wishes?  If  your  Majesty  lay  the  blame 
on  yourself,  the  nation  will  feel  uneasy;  and  yet  it  is  not  allowable  to  hold  the  min¬ 
isters  responsible  for  it,  as  any  such  course  would  have  the  effect  of  punishing  the  in¬ 
nocent.  The  true  cause  lies  in  this  circumstance,  that,  while  the  Government  is  re¬ 
ally  desirous  of  promoting  the  welfare  of  the  nation,  a  certain  class  of  narrow-minded 
people  (literally  little  men)  prevent  tho  wishes  of  tho  Government  from  being  carried 
out.  If  it  is  desired  to  rule  tho  country  properly,  theu  the  aimless  policy  of  tho  past 
few  years  must  be  wiped  out.  It  is  unquestionably  impossible  to  establish  a  system  of 
government  if  the  policy  of  the  past  is  adhered  to,  and,  moreover,  troubles  will  arise. 
Look  at  1884.  Kim  Ok-Kiun  and  others  misled  your  Majesty  by  submitting  to  your 
Majesty  various  selfish  plans  and  schemos,  and  when  at  length  they  proceeded  to 
slaughter  with  their  own  hands  the  ministers  of  state,  things  had  gone  too  far  to  be 
stopped  before  leading  to  serious  consequences. 

Consider  their  words  and  acts ;  there  is  a  wide  difference  between  tho  two.  Your 
Majesty  will  see  that  these  narrow-minded  persons  poisoned  the  mind  of  their  royal 
master  by  their  pernicious  eloquence.  In  their  endeavors  to  obtain  power  they  pro¬ 
fessed  to  strengthen  the  country  by  inviting  foreign  help,  while  really  plotting  to 
plunge  Corea  into  disorder.  The  baneful  influence  of  such  people  does  not  pass  away 
quickly.  Had  your  Majesty  looked  into  the  intentions  and  scrutinized  the  actions  of 
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Kim,  Ok-Kiuu  aucl  others  before  the  17th  October,  and,  suspecting  them,  taken  steps 
to  prevent  their  plot  from  being  carried  out,  the  affair  would  not  have  reached  the  di¬ 
mensions  it  actually  did  assume.  Had  their  long-meditated  schemo  of  wickedness 
been  successfully  carried  out,  and  had  the  disastrous  courso  of  events  reached  its  fatal 
consummation,  your  Majesty's  innocence  would  have  remained  obscured  for  hundreds 
and  thousands  of  years,  without  hope  of  being  ever  cleared.  It  was  extremely  for¬ 
tunate  that  tho  traitors  were  speedily  defeated  and  tranquillity  restored.  I  then 
thought  that  the  plottings  of  narrow-minded  persons  would  not  break  out  again,  an 
example  having  been  set  for  future  warning,  and  that  Corea  had  passed  an  important 
turning-point  in  its  organization. 

Subsequently  I  went  home  on  leave,  and  after  spending  there  a  few  months  I  again 
came  hero  last  winter  to  resume  my  official  duties,  when,  to  my  extreme  surprise,  I 
discovered  disquieting  signs  in  the  tendency  of  affairs.  Accordingly  I  cried  to  your 
Majesty’s  ministers  day  and  night  until  my  lips  were  parched  and  my  tongue  worn 
out,  hoping  that  your  Majesty  would  bo  pleased  to  maintain  forever  the  safety  of  the 
country  and  the  welfare  of  the  nation,  but  my  inlluenco  was  weak  and  my  natural 
parts  insignificant,  so  my  empty  words  wore  of  no  avail.  Then  the  affair  of  the 
seventh  month  (July,  1886)  came  on. 

Now,  narrow-minded  persons  of  low  aspirations  and  worthless  counsel,  judging  with 
their  low  aud  worthless  minds,  generally  seek  to  possess  wealth  and  are  envious  of 
power.  Of  worthless  counsel,  they  arrest  your  Majesty's  attention  with  their  elo¬ 
quent  words  ;  with  low  and  depraved  minds  they  do  not  shame  to  win  your  Majesty 
with  flattery  and  adulation.  Then,  having  enjoyed  your  Majesty’s  intimacy  aud  con¬ 
fidence  for  some  time,  they  begin  to  present  various  plans  for  making  the  country 
rich  and  strong,  aud  thus  seek  to  delude  your  Majesty  with  wild  projects.  Your  Maj¬ 
esty  ought  of  course  to  introduce  reforms,  so  as  to  strengthen  the  position  of  the  Gov¬ 
ernment,  but  it  must  be  remembered  that  tho  attempts  of  these  narrow  minded 
meu  are  intended  to  revolutionize  the  state  and  put  to  death  the  ministers  in  order 
to  make  themselves  opulent  and  influential,  aDd  with  no  care  for  the  Kingdom’s 
ruin  and  the  happiness  of  the  people.  Kim  Ok-Kiun’s  attempt  is  a  case  in  point. 
But  the  delusive  advice  and  the  artful  projects  of  the  narrow-minded  man  can  be  easily 
detected.  Your  Majesty  would  do  well  to  cause  the  preservation  of  the  advice  and 
counsels  presented  to  your  Majesty  by  Kim  Ok-Kiun  and  others,  and,  keeping  the  doc¬ 
uments  by  you,  to  read  and  reflect  upon  them  at  leisure.  If  ^ny  narrow-minded  per¬ 
son  offers  to  your  Majesty  counsels  coinciding  with  thoso  contained  in  those  documents, 
your  Majesty  should  regard  them  as  Kim  Ok-Kiuns.  Compare  their  avowed  inten¬ 
tions  with  their  deeds  and  they  will  be  found  at  varianco.  This  is  a  method  of  dem¬ 
onstration  than  which  your  Majesty  could  have  none  bettor.  If  narrow-minded  per¬ 
sons  recommend  themselves  for  service,  they  unquestionably  have  plans  for  enriching 
the  country  and  making  it  strong.  Give  them  leave  to  manage  aflairs,  if  they  do  not 
throw  Corea  into  a  turmoil,  and  the  people  into  confusion,  I  will  ask  their  forgive¬ 
ness,  and  forfeit  my  eyes  and  cut  out  my  tongue  to  help  me  obtain  it.  During  my  five 
years’  residence  here,  I  have  a  number  of  times  presented  my  views,  so  I  can  not  at 
tho  present  critical  moment  remain  indifferent  to  the  danger  of  the  situation,  and 
neglect  to  devise  some  means  of  remedy.  I  sincerely  hope  that  your  Majesty  will 
bear  in  mind  that  efficacious  medicine  is  bitter  to  the  taste  and  that  I  may  have  the 
good  fortune  to  be  spared  tears  of  regrot  (for  having  offered  this  advice). 

I  respectfully  submit  the  four  following  propositions  and  suggestions  on  ten  reason¬ 
able  measures  of  state  for  your  Majesty’s  selection. 

(Tho  four  propositions  are  of  no  special  interest.  Corea  is  compared  to  a  disabled 
vessel,  and  Yuan-Shih-Kai,  the  carpenter,  to  a  sick  man,  etc.) 

(1)  The  first  measure  of  reform  is  tho  appointment  of  ministers  from  hereditary  houses. 
Members  of  hereditary  families  are  aware  that  their  interests  are  indissolubly  bound 
up  with  thoso  of  the  country  at  large.  Their  rank  being  already  distinguished,  and 
their  pensions  honorable,  their  thoughts  are  turned  to  the  promotion  and  perpetuation 
of  the  safety  of  tho  country  and  the  dynasty.  By  promoting  the  welfare  of  the  coun¬ 
try  they  secure  that  their  rank  and  pensions  will  last  for  ages ;  and  if  the  dynasty  is 
maintained  forever,  they  know  that  their  fame  will  be  handed  down  to  unknown  gen¬ 
erations.  Moreover,  among  the  members  of  hereditary  families  there  are  not  want¬ 
in'1,  men  of  experience  and  righteousness,  who,  if  incapable  ot  striking  achievements, 
will  at  least  keep  the  Government  from  corruption.  It  your  Majesty  should  decide 
to  put  confidence  in  snch  men,  the  people  will  be  contented  and  the  country  safe,  and, 
onco  appointed,  your  Majesty  ought  not  to  doubt  them.  It  there  is  auytlung  doubt¬ 
ful  about  them,  your  Majesty  had  better  not  appoint  them.  1  roceedmg  m  this  way, 

good  administration  wili  bo  secured.  „  .  ,  .  ,  ,  .  ,.  ,,  . 

(2)  Treatment  of  minor  officials.  Minor  officials  are  intent  only  on  promoting  their 

own  self-interest,  and  do  not  care  about  the  peace  or  welfare  of  tho  country.  .  *  * 

They  are  not  lit  to  be  admitted  into  tho  Royal  presence,  or  to  have  a  share  m  deter¬ 
mining  tho  national  politics.  Had  (Kim)  Ok-Kiun,  (Fak)  Y  mn-liic  (Hong)  Yang-stk, 
and  others  been  excluded  from  your  Majesty’s  confidence,  and  employed  simply  in  the 
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management  of  tbe  business  of  departmental  offices,  the  country  would  have  been 
spared  the  attempt  of  1884. 

(3)  The  wiuniug  of  the  hearts  of  the  people. 

(4)  The  distribution  of  power. 

(5)  The  removal  of  suspicion. 

(6)  Economy.  The  received  rule  of  economy,  in  ancient  as  well  as  in  modern  times, 
has  been  to  expend  according  to  the  amount  of  revenue. 

*  *  *  Money  has  been  spent  upon  works  which  might  as  well  have  been  de¬ 
ferred,  but  which  have  been  undertaken  by  the  small-minded  of  your  Majesty’s  servants, 
whose  sole  object  is  to  promote  their  own  private  interest.  Such  works,  for  instance, 
as  the  erection  of  a  mint,  a  hospital,  the  establishment  of  a  model  farm,  the  purchase 
of  a  steamship,  etc.,  are  no  doubt  good  in  themselves,  but  in  the  present  state  of 
affairs  of  this  country  they  are  not  of  any  urgent  importance.  What  is  now  most 
pressingly  needed  is  to  bring  the  administration  of  home  affairs  into  order  to  develop 
the  resources  of  the  country,  and  to  encourage  habits  of  industry  and  economy.  *  *  * 

(.7)  The  selection  of  advisers. 

(8)  Rewards  and  punishments. 

(9)  Friendship  of  a  friendly  country. 

The  Middle  Kingdom  and  your  Majesty’s  country  have  been  mutual  friends  for  sev¬ 
eral  centuries,  and  the  people  of  the  two  countries  have  been  intimate  from  remote 
ages.  The  two  nations  are  therefore  eminently  fitted  to  help  each  other.  If  they 
keep  on  intimate  terms  no  foreign  nations  will  be  able  to  interfere  between  them, 
groundless  rumors  will  cease  to  be  circulated,  people  will  feel  secure,  and  the  country 
will  be  safe  forever.  *  *  *  If  your  Majesty’s  people  decide  not  to  reject  the  help 
of  China,  no  foreign  country  can  subject  Corea  to  insulting  treatment.  *  *  * 

(10)  The  foreign  relations  of  a  country  are  watched  by  a  whole  world,  and  consti¬ 

tute  one  of  the  most  important  branches  of  its  national  affairs.  When  the  manage¬ 
ment  of  foreign  affairs  is  entrusted  to  a  proper  person,  and  when 'treaty  powers  are 
treated  with  courtesy  and  faith,  a  country  will  be  sure  to  enjoy  forever  the  friendship 
of  foreign  states.  *  *  *  If  every  affair  of  state,  whether  small  or  great,  is  con¬ 
trolled  by  the  ministers  of  state  in  council,  no  secret  plot  will  be  possible.  *  *  * 

My  nature  is  artless,  and  I  am  used  to  speak  frankly  and  in  a  straightforward  man¬ 
ner  ;  I  therefore  implore  your  Majesty’s  benevolent  indulgence. 


No,  208. 

[Extract.] 

Mr,  Rockhill  to  Mr.  Bayard. 

No.  5S.]  Legation  of  the  United  States, 

Seoul,  February  5,  1887.  (Received  March  31.) 
Sir  :  Previous  dispatches  from  this  legation  have  informed  the  De¬ 
partment,  of  the  opening  in  Seoul,  by  a  number  of  American  missionaries, 
of  schools,  an  orphanage,  a  hospital,  and  of  other  useful  undertakings 
due  to  them.  In  all  these  they  have  received  the  hearty  support  of  this 
legation. 

I  have,  etc,,  •  W.  W,  Rockhill. 


No.  209. 

Mr.  Rockhill  to  Mr,  Bayard. 

No.  60.]  Legation  of  the  United  States, 

Seoul,  February  10,  1887.  (Received  March  31.) 
Sir  :  I  have  the  honor  to  forward  to  you  herewith  a  translation  of 
the  provisional  harbor  regulations  proposed  by  the  Corean  Government 
to  be  put  in  force  for  the  port  of  Chemulpo. 

I  have,  etc., 


W.  W.  Rockhill. 
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f Inclosure  in  No.  60— Translation.] 

Provisional  It  arbor  regulations  for  the  port  of  Jen- cliuan  {Chemulpo),  Corea. 

J&iJth.1 fotwiSif ' "d6  *~  C0Wea  «*  «•  »»  ™‘».  and  lying 

tremity  *»  ™‘  »««  «- 

ity  of  Na“%ol“li“dSl““J'  ““  t0“Di“K  6“‘  t0  ”6st  «>»  ■*■««<■  extern. 

trIV»VS-s"onSdy  lin"  r“”““S  "*“*  “”d  »-<*  «»  «• 

“ora‘  “d  ““a* 1  ‘h» 

2°  Vessels  arriving  must  take  up  tho  berths  assigned  to  them  by  the  harbor  master 
or  the  officer  acting  m  that  capacity.  J  masicr, 

3°.  Vessels  having  gunpowder  or  other  explosives  on  board,  as  car-m  or  part  of 
cargo,  must  anchor  outside  the  harbor  limits  until  a  safe  berth  has  been  assigned  to 
customs  m  tlaG  dlSchars°  of  8ucl1  carS°  must  abide  ljy  the  instructions  issued  by  tho 

4°.  Ballast  or  ashes  must  not  bo  thrown  overboard  within  the  harbor  limits. 
o°.  Every  vessel  in  harbor  must  show  a  bright  light  from  sunset  to  sunrise. 


No.  210. 

Mr.  RocTthill  to  Mr.  Bayard. 

No.  66.]  Legation  or  the  United  States, 

Seoul ,  March  5,  1887.  (Eeceived  April  12.) 

Sir  :  Beferring  again  to  the  question  of  the  removal  of  foreign  trades¬ 
people  from  Seoul  to  Yong-san,  treated  of  in  my  dispatch,  No.  34,  of 
December  17  last,  I  have  the  honor  to  inform  you  that  a  good  deal  of 
feeling  has  been  shown  of  late  by  the  Oorean  merchant  guilds  of  this 
city  at  the  opening  within  the  city  of  new  shops  for  retail  business  by 
Japanese  subjects.  The  discontent  of  the  Coreans  culminated  on  the 
25tn  ultimo,  when  all  places  of  business  within  the  city  were  closed  by 
order  of  the  eight  guilds  which  rule  the  trade  of  this  place.  A  large 
body  of  trades-peo'ple  went  the  same  day  to  the  foreign  office  and  asked 
the  president  to  forbid  the  Japanese  opening  new  shops  within  the  city, 
and  to  order  the  removal  to  Yong-san  (some  3  miles  outside  the  city)  of 
all  foreign  traders.  The  president  informed  the  people  that  this  ques¬ 
tion  was  under  discussion,  and  that  within  two  or  three  months  it  would 
be  settled.  In  the  meanwhile  nothing  could  be  done. 

The  King,  having  also  heard  of  the  excitement,  called  some  of  the 
principal  men  to  the  palace  and  told  them  that  they  must  have  the 
shops  opened,  for  that  would  not  prevent  them  discussing  the  affair 
they  wanted  to  have  settled. 

Towards  evening  the  city  had  assumed  its  usual  appearance  and  the 
greater  part  of  the  shops  had  been  reopened. 

The  Japanese  authorities  here  felt  much  apprehension  at  this  sudden 
manifestation  of  ill-feeling.  Many  of  the  Japanese  women  were  sent 
away  from  town,  and  none  of  their  nationals  were  allowed  for  some 
days  to  go  out  after  dark. 

it  is  worthy  of  note,  as  suggestive  of  the  continued  alarm  in  which  the 
people  live,  that  this  slight  occurrence  caused  the  price  of  rice  to  rise 
considerably. 

Tho  president  of  the  foreign  office  is  waiting,  I  hear,  for  the  reply  of 
Great  Britain  and  Germany  to  his  dispatch,  inclosed  in  my  No,  34, 


260 


FOEEIGN  EELATIONS. 


these  two  powers  being  the  only  ones  which  have  express  stipulations 
in  their  treaties  concerning  this  question  of  residence  of  trades-people 
in  Seoul.  It  is  also  to  be  noted  that,  throughout  this  agitation,  the  en¬ 
croachments  of  the  Japanese  on  the  local  retail  trades  appear  to  have 
alone  caused  dissatisfaction,  although  the  number  of  Japanese  traders 
here  is  much  smaller  than  that  of  Chinese. 

I  have,  etc., 

W.  W.  Rockhill. 


No.  211. 

Mr.  Roclihill  to  Mr.  Bayard. 

No.  69J  Legation  of  the  United  States, 

Seoul,  March  7,  1SS7.  (Received  April  12.) 

Sm:  I  have  the  honor  to  inform  you  that  on  the  24th  ultimo  the  for¬ 
eign  representatives  here  whose  Governments  have  entered  into  the 
agreement  with  the  Corean  Government  concerning  the  general  foreign 
settlement  at  Chemulpo,  met  at  the  foreign  office  to  discuss  the  ques¬ 
tions  arising  therefrom. 

The  president  of  the  foreign  office  first  suggested  a  general  discus¬ 
sion  of  the  agreement  of  the  3d  of  October,  1884,*  which  seemed  to  him 
ambiguous  and  open  to  grave  objections,  which  would  mate  its  enforce¬ 
ment  prejudicial  to  all  parties.  The  foreign  representatives  having 
declined  to  discuss  an  agreement  approved  by  their  respective  Govern¬ 
ments,  and  which  they  were  instructed  to  see  carried  out  as  soon  as  pos¬ 
sible,  the  president  agreed  to  take  measures  for  its  being  put  in  vigor  at 
an  early  date;  but  it  was  also  agreed,  in  view  of  the  general  opinion 
that  the  land  regulations  were  open  to  serious  objection,  that  after  the 
expiration  of  one  year  any  of  the  signatories  of  tho  agreement  might 
formulate  his  objection  and  ask  for  a  revision. 

The  president  of  the  foreign  office  then  mentioned  the  fact  that  while 
the  text  of  tho  agreement  mentioned  an  u  annexed  plan,’7  none  such  ex¬ 
isted.  Mr.  Denny,  the  foreign  adviser  of  the  foreign  office,  insisted  on 
this  omission  making  the  agreement  an  imperfect  instrument.  The  for¬ 
eign  representatives  held,  however,  that  they  had  in  their  possession 
plans  of  the  settlement  which,  while  not  all  on  the  same  scale,  agreed 
as  to  the  boundaries.  With  these  plans  they  were  perfectly  satisfied, 
as  they  had  been  made  by  the  surveyor  employed  for  that  purpose 
by  the  Corean  Government.  The  absence  of  an  annexed  plan  to  the 
agreement  might  easily  be  remedied  by  the  Corean  foreign  office  and  the 
diplomatic  representatives  agreeing  to  consider  one  of  the  plans  in  their 
possession  as  the  authoritative  one.  The  president  of  the  foreign  office 
agreed  to  this  mode  of  settlement. 

On  tho  4th  iustant  another  conference  was  held  at  the  foreign  office, 
and  a  plan  of  the  general  foreign  settlement  of  Chemulpo  was  signed 
and  sealed  by  the  president  of  the  foreign  office  and  the  representatives 
of  the  different  powers  which  had  signed  the  agreement.  The  president 
also  informed  the  diplomatic  body  that  he  should  at  once  send  orders 
to  the-  local  authorities  of  Chemulpo  to  resurvey  the  lots  sold,  erect 
boundary  stones,  and  issue  title  deeds  to  owners,  and  fulfill  the  other 
duties  imposed  on  his  Government  by  the  agreement  of  October  3, 1SS4. 

*  Printed  before  signature  in  Consular  Eeports,  Department  of  State,  No.  45,  Sep¬ 
tember,  1884,  p.  92.  >  >  f 


COREA. 


261 


Great,  and,  I  may  say,  universal  dissatisfaction  is  shown  by  all  the 
residents  in  the  general  foreign  settlement  at  the  enforcement  of  the 
agreement.  Their  objections  are  both  general  and  specific  and  some  of 
them  are  unquestionably  well  founded.  The  upset  price  of  the  lots, 
the  high  land  rent,  the  possible  assessments,  the  expensive  buildings 
which  they  are  forced  to  erect,  the  right,  or  supposed  right,  of  the  Co- 
rean  Government  to  reserve  and  not  purchase  at  auction,  as  in  the  case 
of  other  lots,  such  pieces  of  land  as  it  desires  to  hold,  are  among  the 
numerous  grievances  which  will  undoubtedly  require  careful  considera¬ 
tion  hereafter. 

It  is  to  be  feared  that  the  existence  of  some  of  the  rules  objected  to, 
especially  that  fixing  the  nature  of  the  buildings  which  owners  arc  al¬ 
lowed  to  erect  on  their  lots, .has  very  materially  retarded  the  develop¬ 
ment  of  the  Chemulpo  general  foreign  settlement,  which  still  only  con¬ 
sists  of  about  a  dozen  poorly-built  frame  bouses,  so  far  removed  from 
the  water-front  that  they  are  unfit  for  business  purposes. 

The  original  agreement  and  land  regulations  wero  drafted  on  the  pat¬ 
tern  of  those  of  Kobe,  Japan  ;  but  the  conditions  wero  very  different 
in  the  two  cases,  and  the  class  of  merchants  which  might  confidently 
be  looked  for  at  Kobe,  can  not,  in  the  present  state  of  Corea,  bo  expected 
at  Chemulpo,  and  a  revision  of  the  land  regulations  would  appear  from 
present  appearances  to  be  necessary  in  the  near  future. 


T  have,  etc., 


W.  W.  Kockhill. 


Mr.  Bayard  to  Mr.  Binsmore. 


Department  of  State, 

Washington,  March  14,  1887 . 


No.  3.] 


Sir  :  Eeferring  to  Mr.  Rockhill’s  No.  34,  of  the  17th  of  December  last, 
inclosing  a  note  which  had  been  addressed  to  him  by  the  Corean  foreign 
office  for  the  purpose  of  obtaining  the  views  of  this  Government  touch¬ 
ing  the  question  of  the  removal  of  foreign  merchants  from  Seoul,  I  have 
to  state  as  follows : 

In  the  treaty  between  the  United  States  and  Corea,  the  ports  and 
places  to  which  citizens  of  the  United  States  may  resort,  and  in  which 
they  may  reside,  leaso  buildings  or.  lands,  and  construct  residences  or 
warehouses,  are  not  specifically  designated;  but,  by  the  Article  XI V 
of  the  treaty,  the  United  States,  its  public  officers,  merchants,  and  citi¬ 
zens  are  entitled  to  the  most-favored-nation  treatment. 

By  the  treaty  concluded  between  Great  Britain  and  Corea  on  the  ^otli 
of  November,  18S3,  about  a  year  and  a  half  after  the  conclusion  of  our 
new  treaty,  certain  ports,  among  which  was  Seoul,  were  declared  to  be 
u  opened  to  British,  commerce.”  It  was  also  provided. that  British  sub¬ 
jects  should  have  the  right,  at  the  ports  designated  in  the  treaty,  “to 
rent  or  to  purchase  land  or  houses,  and  to  erect  buildings,  warehouses, 
and  factories,”  and  free  exercise  of  religion  was  also  guarantied  to  Brit- 
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granted  to  Chinese  subjects.  “  the  same  right  shall  not  be  claimed  for 
British  subjects,  provided  that  it  be  not  granted  by  the  Corean  Govern¬ 
ment  to  the  subjects  of  any  other  power.’7 

Precisely  the  same  provisions  as  are  found  in  the  British  treaty  with 
respect  to  residence  and  the  opening  of  commercial  establishments  in 
Seoul  are  contained  in  the  treaty  between  Germany  and  Corea,  which 
was  concluded  on  the  same  day  as  the  British  treaty. 

On  the  lGtli  of  October,  1885,  as  the  Department  was  informed  by 
Mr.  Foulk’s  Ro.  245,  of  the  21st  of  that  month,  ratifications  were  ex¬ 
changed  of  a  treaty  between  Russia  and  Corea,  similar  in  its  provisions 
to  the  treaties  made  by  Corea  with  Great  Britain  and  Germany. 

It  appears,  therefore,  that  rights  of  citizens  of  the  United  States,  with 
respect  to  residence  and  the  pursuit  of  commerce  in  Seoul,  were  first 
derived  from  the  British  and  German  treaties,  through  the  favored-na¬ 
tion  clause  in  our  own  treaty,  and  that  those  rights  have  been  further 
secured  by  the  treaty  with  Russia,  the  text  of  which,  however,  the  De¬ 
partment  does  not  possess. 

It  has  been  seen  that,  under  the  British  and  German  treaties,  “  the 
right  of  opening  commercial  establishments  ”  in  Seoul  is  at  present  de¬ 
pendent  upon  the  retention  of  the  right  by  the  Chinese  Government. 
It  is  not  the  province  of  this  Department  to  construe  the  British  and 
German  treaties  with  Corea,  nor  to  say  what  effect  the  loss  of  “  the  right 
of  opening  commercial  establishments  ”  by  British  and  German  subjects 
would  have  upon  their  rights  of  residence,  of  property,  or  other  rights 
under  the  treaties.  It  is  sufficient  to  say  that  those  rights,  whatever 
they  may  be  found  to  be,  belong  equally  to  citizens  of  the  United 
States. 

So  far  as  the  right  to  engage  in  commerce  and  open  commercial  es¬ 
tablishments  is  concerned,  there  is,  as  stated  in  your  dispatch,  no  case 
requiring  practical  action  by  this  Government.  Rone  of  the  American 
residents  in  Seoul,  as  you  state,  are  engaged  in  trade ;  and  many,  per¬ 
haps  all  of  them,  have  gone  thither  purely  on  missions  of  humanity, 
with  the  special  permission  and  with  the  encouragement  of  the  Corean 
Government.  Turning  to  the  published  correspondence  between  this 
Department  and  the  legation  of  the  United  States  in  Corea,  I  find  that 
on  the  1st  of  September,  1884,  Mr.  Foote  reported  to  the  Department 
that  the  Rev.  Dr.  R.  S.  Maclay,  a  Protestant  missionary  stationed  many 
years  in  the  East,  had  visited  Corea  with  a  view  to  establish  a  mission 
school  and  hospital.  “  There  seemed,”  said  Mr.  Foote,  u  to  be  no  seri¬ 
ous  objection,  and  since  his  departure  I  have  received  the  assurance  of 
His  Majesty  that  not  only  will  no  obstacle  be  thrown  in  the  way,  but 
that  the  establishment  of  a  mission  school  and  hospital  at  Seoul  will  be 
tacitly  encouraged.”  On  the  5tli  of  March,  1S85,  Mr.  Foulk  reported 
that  Dr.  H.  R.  Allen,  wrho  had  been  sent  out  by  the  American  Presby¬ 
terian  Board  of  Missions  to  render  gratuitous  service  to  the  people  as 
a  physician,  and  who,  after  the  revolutionary  attempt  of  the  preceding 
September,  had  rendered  great  service  to  wounded  soldiers,  made  a 
proposal  to  establish  a  hospital,  which  had  u  met  with  high  approval 
from  the  Government  and  been  accepted,”  and  under  date  of  the  30th 
of  May  following,  “  the  opening  of  the  hospital  was  announced  in  a  gen¬ 
eral  proclamation  to  the  whole  country.” 

Under  date  ot  June  3, 1886,  Mr.  Foulk  made  a  report  to  the  Depart¬ 
ment  on  the  progress  of  the  work  of  the  American  residents  in  Seoul  up 
to  that  time.  He  stated  that  Drs.  H.  R.  Allen  and  H.  G.  Heron,  “  who 
conduct  the  Government  hospital  in  Seoul,”  had  opened  a  school  of 
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chemistry  at  the  hospital,  and  installed  Mr.  H.  G.  Underwood  as  a 
teacher,  and  that,  £l  representing  the  American  Presbyterian  Board, 
those  three  gentlemen  have,  with  the  grateful  assent  of  the  Coreau  Gov¬ 
ernment,  opened  au  orphan’s  homo  and  industrial  school  in  the  city, 
which  bids  fair  to  be  a  great  success.  Dr.  William  B.  Scranton  and 
family,  and  Mrs.  M.  F.  Scranton,  with  Mr.  H.  G.  Appenzeller,  represent 
the  Methodist  mission  in  Seoul.  Dr.  Scranton  has  opened  a  private 
hospital.  Mr.  Appenzeller  is  about  to  open  a  school,  and  Mrs.  Scran¬ 
ton  is  erecting  a  building  in  which  to  establish  a  school  for  girls  and 
women.  *  *  *  The  work  of  these  missionaries  can  not,  to  my  mind, 
be  too  highly  commended.  They-  have  done  much  to  introduce  a  spirit 
of  order  and  neatness  among  the  Coreans.  The  hospital  conducted  by 
Drs.  Allen  and  Heron  treated  some  eleven  thousand  patients  during  the 
past  year,  and  the  institution  is  looked  on  with  pride  by  the  Government, 
which  gives  it  all  possible  support.  *  *  *  Upon  the  coming  of  these 
missionaries  to  Corea  I  cautioned  them  individually  against  indiscreet 
impulsiveness  in  propagating  doctrines.  They  expressed  themselves 
content  to  work  in  Corea  in  giving  medical  and  educational  assistance. 
With  much  tact  and  practical  reason  they  have  labored  so  as  to  secure 
the  respect  and  kindly  regard  of  the  whole  Corean  people.” 

It  is  clear  that  these  Americans,  who  comprise  all  the  citizens  of  the 
United  States  in  Seoul  outsido  of  the  American  legation,  do  not  reside 
there  by  virtue  of  a  treaty  right  to  open  commercial  establishments,  but 
under  the  special  permission  and  encouragement  of  the  Corean  Govern¬ 
ment,  influenced  by  a  desire  to  ameliorate  the  condition  of  the  people ; 
and  the  Department  does  not  suppose  that  the  Corean  Government 
would  regard  the  extinguishment  of  the  right  of  foreigners  to  open 
commercial  establishments  at  Seoul  as  affecting  these  Americans  who, 
having  gone  thither  on  a  mission  of  mercy  and  humanity,  have,  as  the 
correspondence  shows,  up  to  so  recent  a  date  enjoyed  the  active  encour¬ 
agement  and  assistance  of  His  Majesty’s  Government.  The  note  inclosed 
by  you  from  the  foreign  office  does  not  intimate  any  purpose  or  desire, 
beyond  the  possible  enforcement  of  an  exclusion  of  merchants,  which 
would  not  now  work  any  direct  injury  to  American  citizens.  The  De¬ 
partment  can  not  assume  that  the  note  has  any  ulterior  meaniug.  But 
it  is  not  out  of  place  to  say  that  any  interference  with  the  enlightened 
and  charitable  enterprises  of  the  Americans  now  residing  in  Seoul 
would  be  deeply  regretted,  and  that  this  Government  could  not  view 
without  grave  concern  any  invasion  of  the  property  or  other  rights  of 
those  American  citizens  who,  impelled  by  benevolent  and  unselfish  mo¬ 
tives,  have  taken  up  their  residence  in  Seoul  under  the  circumstances 
above  narrated. 


I  am,  etc., 


T.  F.  Bayaed. 


No.  213. 

Mr.  EocUill  to  Mr.  Bayard. 

Ko.  72.1  Legation  op  the  United  States, 

Seoul,  March  31,  1887.  (Eeceived  May  7.) 

Sie  :  I  have  the  honor  to  inform  you  that  on  the  8th  instant  W  illiam 
McKay,  an  American  citizen  in  the  service  of  the  Edison  Electric  Light 
Company,  and  then  employed  putting  up  electric  lights  in  the  royal 


264 


FOREIGN  RELATIONS. 


palace  in  this  city,  was  accidentally  shot  by  a  Corean  bannerman 
(ki-su),  who  was  examining  McKay’s  revolver.  The  following  day 
McKay  died.  The  testimony  of  all  those  who  witnessed  the  accident, 
among  whom  was  another  American  mechanic,  shows  that  no  blame 
can  be  attached  to  the  Corean.  Notwithstanding  this  the  ki-sn  was 
thrown  into  prison,  severely  beaten,  and  orders  given  for  his  execution, 
the  case  being  considered  exceptionally  grave — the  victim  being  a  for¬ 
eigner. 

I  immediately  wrote  to  the  general  commanding  the  corps  to  which 
the  ki-su  belonged  and  to  the  president  of  the  foreign  office  asking  that, 
in  view  of  the  death  of  McKay  being  purely  accidental,  the  man  who 
had  involuntarily  caused  it  might  be  set  at  liberty.  I  inclose  herewith 
the  reply  of  the  president  of  the  foreign  office  to  a  second  note,  which  I 
wrote  him  on  the  18th,  asking  him  to  beg  of  His  Majesty,  in  my  name 
and  in  that  of  .the  other  Americans  here,  the  pardon  of  the  ki-su. 

The  lex  talionis  having  full  sway  in  this  country,  this  request  of 
Americans,  that  a  man  who  had  caused  the  death  of  another  be  par¬ 
doned,  has  caused  great  astonishment  among  the  officials  here,  and 
their  generosity  has  been  greatly  lauded. 

His  Mgjesty  has  shown  great  kindness  to  the  wife  of  the  deceased, 
paying  all  funeral  expenses,  presenting  the  widow  with  $500,  and  offer¬ 
ing  her  a  homo  for  life  if  she  would  remain  in  Corea,  aud  to  have  her 
sou  educated  at  his  expense.  One  reason  why  so  much  concern  has  been 
shown  is  undoubtedly  on  account  of  the. idea  Coreans  have,  in  common 
with  many  other  Asiatic  nations,  that  all  foreigners  residing  in  their 
country  are  guests,  and  that  any  mishap  befalling  them  is  to  the  shame 
of  the  host.  Residence  as  a  treaty  right  is  but  very  imperfectly  under¬ 
stood. 


I  have,  etc., 


W.  TV.  Rockhill. 


[Inclosuro  in  No.  72 — Translation.] 

Kim  Yum-sik  to  Mr.  Rockliill. 


Seoul,  March  19,  1887. 

In  reply  to  your  note  of  yesterday,  requesting  the  release  of  the  ki-su  (I  would  re¬ 
spectfully  state),  by  the  laws  of  our  country  any  person  who  occasions  tho  death  of 
another,  although  it  be  purely  accidental,  is  punishable  by  banishment  on  account  of 
tho  feeling  against  him  on  tho  part  of  tho  -victim’s  family.  The  ki-su  in  question  is 
therefore  subject  to  the  above  condemnation. 

Although  the  abovo  penalty  is  applicable  in  this  case,  I  have  received  from  you  re¬ 
peated  expressions  of  compassion  (for  ki-su)  and  of  justice,  tending  to  show  that  tho 
fate  of  an  ant  should  bo  watched  over  as  though  worth  thousands  of  gold,  and  also 
a  request  from  tho  victim  whe.n  dying,  and  an  earnest  entreaty  from  his  wife  (asking 
that  mercy  be  shown  the  ki-su).  I  am  very  grateful  for  these  expressions  of  these  two 
just  persons. 

I  hear  that  the  ki-su  is  in  the  prison  of  tho  special  battalion  (polyong)  so  I  will  at 
onco  communicate  with  tho  general  (commanding),  sending  him  your  letter  and  re¬ 
questing  him  in  view  of  tho  circumstances,  and  notwithstanding  the  disregard  of  tho 
statutes  which  it  entails,  to  release  tho  ki-su  as  you  desire. 

This  action  on  your  part  is  not  only  one  to  call  for  this  ki-sn’s  most  heartfelt  grati¬ 
tude,  but  for  the  thanks  of  tho  whole  people,  and  for  which  I  sincerelv  and  earnestly 
thank  you. 

I  address  you  this  reply  while  awaiting  the  answer  of  the  general  commanding  tho 
special  battalion. 


Kim  Yum-sik. 


COREA. 
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No.  214. 

Mr.  Iloclddll  to  Mr.  Bayard. 


No.  73.]  Legation  of  tiie  United  States, 

Seoul ,  March  31,  1887.  (Received.  May  7.) 


Sir  :  As  a  further  reference  to  the  question  of  the  general  foreign 
settlement  at  Chemulpo,  treated  of  in  my  dispatch  No.  09,  of  the  Gth 
iustant,  I  have  now  the  honor  to  forward  to  you  copy  of  a  notice  which 
I  have  issued  to  the  Americans  residing  at  Chemulpo  concerning  the 
rules  which  must  he  followed  for  procuring  title  deeds  for  the  lots  which 
they  may  have  purchased  in  the  settlement. 

The  general  terms  of  this  notice  were  agreed  upon  by  the  representa¬ 
tives  of  the  different  treaty  powers,  signatories  of  the  agreement  con¬ 
cerning  the  general  foreign  settlement  at  Chemulpo,  and  they  have 
issued  notifications  to  their  nationals  substantially  the  same  as  the  in¬ 
closed. 

In  my  dispatch  No.  G9  I  had  the  honor  to  call  your  attention  to  the 
very  high  land  rent  demanded  of  settlers  in  the  general  foreign  settle¬ 
ment.  In  view  of  this  fact,  and  of  the  very  burdensome  nature  of  this 
charge  on  the  settlers,  which  is  admitted  by  all  the  representatives 
here,  a  clause  has  been  inserted  in  the  notice,  stating  that  “  as  it  would, 
however,  appear  that  the  majority  of  land  owners  considered  the  rent 
as  fixed  in  the  agreement  rather  onerous,  and  as  the  amount  to  be 
collected  from  this  source  is  in  excess  of  the  requirements  of  the  admin¬ 
istration  of  the  settlement,  only  half  of  the  amount  mentioned  in  the 
title  deed  will  have  to  be  paid  at  present.  But  it  is  to  bo  clearly  under¬ 
stood  that  the  other  half  may  be  collected  at  any  time  hereafter,  when 
the  undersigned  and  the  other  foreign  representatives  may  think  fit.” 

It  is  to  be  hoped  that  the  agreement  of  October  3,  1SS4,  may  be  re¬ 
vised  in  a  way  which  will  make  settling  in  the  foreign  settlement  of 
Chemulpo  less  expensive,  and  the  charges  on  residents  less  onerous,  by 
which  means  it  can  not  be  doubted  the  prosperity  of  the  place  would 


greatly  increase. 

I  have,  etc., 


W.  W.  Eockhill. 


[tnclosnre  in  No.  73.] 

Legation  of  the  United  States, 

/Seoul,  March  26,  1887. 

Citizens  of  tlio  United  States  are  notified  as  follows  concerning  the  purchase  of  land 

in  the  general  foreign  settlement  of  Chemulpo  : 

It  having  been  arranged  between  the  representatives  of  tho  treaty  powers,  signa¬ 
tories  to  the  agreement  of  October  3,  1884,  respecting  a  general  ioreign  settlement  at 
Chemulpo,  and  the  Corean  foreign  office,  that  the  said  agreement  shall  come  into 
force  on  and  after  tho  1st  of  the  3d  Corean  moon,  that  is,  the  /oth  March,  1887  .  _ 

Citizens  of  the  United  States  who  havo  bought  lots  ot  land  m  tho  general  foreign 
settlement  are  now  called  upon  to  pay  tho  cost  price  of  such  lots  to  Her  Bn  anme 
Majesty’s  consular  representative  at  Chemulpo.  Holders  ot  land  who  have  a  rca  y 
paid  tlio  price  or  part  of  the  price  of  it  to  tho  Corean  Government  diiectly,  wi  be 
required  to  show  the  receipts  they  hold  in  proof  of  such  payment.  . 

As  it  appears  that  during  the  last  two  years  several  lots  have  been  purchased  by 
foreigners,  tho  limits  of  which  had  not  been  previously  marked,  the  Corean  authori¬ 
ties  havo  appointed  Mr.  Sabatin,  of  tho  Corean  customs  service,  to  mark  out  the 
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boundaries  of  such  lots.  Mr.  Sabatin  will,  moreover,  mark  with  suitable  stones  the 
limits  of  the  settlement  and  the  streets. 

Any  citizen  of  the  United  States  wishing  to  have  the  lot  or  lots  of  which  he  is 
holder  remeasured  and  properly  marked  off,  may  apply  for  that  purpose  to  Her  Bri¬ 
tannic  Majesty’s  consulate  at  Chemulpo. 

The  remeasuring  of  lots  and  the  erection  of  boundary  stones  thereon  will  bo  done  by 
tho  said  Mr.  Sabatin,  in  the  presence  of  Her  Britannic  Majesty’s  consular  representa¬ 
tive  at  Chemulpo,  Mr.  Sabatin  receiving  for  every  lot  of  land  resurveyed  a  fee  of  $2,  to 
be  paid  by  the  holder  of  lot,  the  cost  of  corner  stones  for  lot  to  be  at  the  charge  of 
the  owner  of  land. 

Should  the  Corean  local  authorities  on  their  part  demand  a  remeasurement  of  any 
lots  before  issuing  title-deeds  therefor,  they  shall  of  course  be  entitled  to  do  so,  but 
in  this  case  no  feo  shall  bo  paid  by  the  holder  of  the  land. 

After  payment  of  the  cost  price  shall  have  been  made,  or  proof  shown  that  such 
payment  has  been  made  partly  or  in  full  to  the  Corean  authorities  anteriorly,  the 
undersigned  will  cause  the  said  authorities  to  issue  proper  title-deeds,  in  accordance 
with  tho  provisions  of  tho  agreement  of  October  3,  1884. 

The  amount  of  land  rent  to  bo  inserted  in  tho  title-deed  will  be  as  fixed  by  tho 
agreement,  and  is  payable  from  the  25th  of  March  of  the  current  year.  As  it  would, 
however,  appear  that  the  majority  of  land  owners  consider  the  rent  as  fixed  in  the 
agreement  rather  onerous,  and  as  the  amount  to  be  collected  from  this  source  is  in 
excess  of  the  requirements  of  the  administration  of  the  settlement,  only  half  of  the 
amount  mentioned  in  tho  title-deed  will  have  to  be  paid  at  present.  But  it  is  to  be 
clearly  understood  that  the  other  half  may  be  collected  at  any  time  thereafter  when 
tho  undersigned  and  the' other  foreign  representatives  may  think  fit. 

The  amount  thus  duo  for  the  present  calendar  year  ending  December  31,  that  is,  for 
nine  months  and  five  days,  is  to  be  paid  into  Her  Britannic  Majesty’s  consulate  at 
Chemulpo  within  eight  days  after  the  title-deeds  have  been  received  by  the  owners. 

It  is,  however,  to  be  understood  that,  besides  the  above  payments,  land  owners 
may  be  required  to  pay  for  tho  time  elapsed  since  the  date  of  the  auction  at  which 
their  lot  or  lots  were  bought  till  the  24th  of  March  of  this  year  a  land  tax  to  the 
Corean  Government  of  30  cents  per  100  square  meters,  as  provided  for  in  the  agree¬ 
ment  of  October  3,  1884. 

Tho  date  for  an  election  of  three  land  owners  to  constitute  with  the  local  Corean 
official  and  the  consuls  of  the  treaty  powers  a  municipal  council  for  the  administra¬ 
tion  of  the  settlement,  and  also  the  mode  of  election,  wrill  be  published  hereafter. 

W.  W.  Rockhill, 

Charge  d’ Affaires  ad  interim  of  the  United  Slates. 


No.  215. 

Mr.  Bayard  to  Mr.  Binsmore. 

No.  11.]  Department  of  State, 

Washington,  May  11,  1887. 

Sir  :  I  have  received  Mr.  Kockliill’s  dispatch  No.  72,  of  March  31 
last,  reporting  the  accidental  killing  of  William  McKay,  an  American 
citizen,  by  a  Corean  on  the  8th  of  that  month,  at  Seoul. 

Although  interference  with  the  course  of  municipal  law,  even  though 
it  be  to  solicit  clemency  for  the  author  of  an  injury  to  a  foreigner, "is 
delicate  and  exceptional,  yet,  under  the  circumstances  and  in  view  of 
the  wide  gulf  which  separates  Corean  judicial  methods  from  our  own, 
the  appeal  of  Mr.  Bockhill,  responding  as  it  did  to  the  widow’s  earnest 
solicitation,  is  most  commendable. 

I  am,  etc., 


T.  F.  Bayard. 


COSTA  RICA. 


CORRESPONDENCE  WITH  THE  LEGATION  OP  COSTA  RICA 

AT  WASHINGTON. 

No.  210. 

Mr.  Peralta  to  Mr.  Bayard. 

Legation  de  Costa  Rica, 

Liege ,  July  25,  1887.  (Received  August  6.) 

Dear  Sir  :  *  *  *  lam  extremely  happy  to  see  that  the  boundary 
question  between  Costa  Rica  and  Nicaragua  is  to  be  decided  by  the 
President  of  the  United  States,  and  I  am  proud  to  have  been  the  first 
person  who,  since  the  days  of  President  Grant,  advocated  submitting 
that  question  to  the  arbitration  of  your  Government. 

1  avail  myself  of  this  opportunity  to  call  your  attention  to  a  mistrans¬ 
lation  of  the  convention  between  Costa  Rica  and  Nicaragua,  signed  in 
Guatemala  December  24, 1886,  inserted  in  the  Senate  document,  Forty- 
ninth  Congress,  second  session  (Ex.  Doc.  No.  50,  page  51). 

The  translation  says : 

8.  *  *  *  From  tile  time  tlie  treaty  shall  ho  declared  null,  and  during  the  time 

there  may  be  no  agreement  between  the  parties,  or  no  decision  given  fixing  definitely 
the  rights  of  both  countries,  the  limits  established  by  the  treaty  of  the  15th  of  April, 
1858,  shall  be  provisionally  respected. 

The  Spanish,  text  of  the  convention  says  literally  : 

Desde  que  el  tratado  se  declard  nulo  y  mientras  no  haya  acuerdo  entre  las  partes  6 
no  recaiga  sentencia  que fije  los  derechos  definitives  do  ambos  paises  se  respetardn  pro- 
visionalmente  los  que  establece  el  tratado  de  15  de  Abril  de  1858. 

The  word  limits  of  the  translation  is  not  to  be  found  in  the  Spanish 
text,  and  instead  of  limits  the  article  los  refers  to  the  word  derechos — ■ 
rights. 

Instead  of  the  translation  above  quoted,  I  should  propose  the  follow¬ 
ing  one: 

From  the  time  the  treaty  shall  be  declared  null,  and  during  the  time  there  may  be 
no  agreement  between  the  parties,  or  no  decision  given,  fixing  definitely  the  rights 
of  both  countries,  the  rights  established  by  the  treaty1  of  the  15th  of  April,  1858,  shall 
be  provisionally  respected. 

#  #  #  #  #  #  * 

I  remain,  etc.,  Manuel  M.  Peralta. 


No.  217. 


Mr.  Perez  to  Mr.  Bayard. 

[Translation.] 

Legation  of  Costa  Rica, 
Washington ,  D.  C.,  July  30,  1887.  (Received  July  30.) 
Sir  :  I  have  the  honor  herewith  to  inclose  a  copy  of  the  treaty*  rela¬ 
tive  to  arbitration  which  was  signed  at  Guatemala  December  24, 1S86, 


Printed,  page  89. 
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by  plenipotentiaries  of  Costa  Eica  and  Nicaragua,  through  the  friendly 
mediation  of  the  Go  vet  n  merit  of  the  Republic  first  named  (Guatemala), 
in  which  treaty  it  is  stipulated  that  both  contracting  nations  shall  sub¬ 
mit  the  question  of  the  validity  or  invalidity  of  the  boundary  treaty 
concluded  by  them  on  the  15th  of  April,  185S,  to  the  decision  of  the 
President  of  the  United  States  of  America. 

In  the  name  of,  and  in  obedience  to,  special  instructions  received  from 
the  Government  of  Costa  Rica,  I  beg  your  excellency  to  be  pleased  to 
use  your  good  offices  with  his  Excellency  the  President,  to  the  end  that 
that  high  magistrate  may  deign  to  lend  my  country  the  eminent  service 
in  question. 

My  Government  entertains  the  hope  that  it  will  obtain  this  signal 
favor,  which  hope  is  based  upon  the  confidence  which  it  feels  in  the 
good  will  of  your  Excellency’s  Government,  and  in  the  traditional  in¬ 
terest  felt  by  this  great  nation  in  the  peace,  tranquillity,  and  welfare  of 
its  sister  nations  in  America. 

I  have,  etc.,  Pedro  Perez,  Z. 


No.  218. 

Mr.  Bayard  to  Mr.  Perez. 

Department  op  State, 
Washington ,  I).  C.,  July  30,  1887. 

Sir  :  I  have  the  honor  to  acknowledge  your  esteemed  note  of  to-day, 
inclosing  a  copy  of  the  convention  which  was  signed  at  Guatemala  on 
the  24th  December,  18S6,  by  the  respective  plenipotentiaries  of  Nica¬ 
ragua  and  Costa  Eica  through  the  friendly  mediation  of  the  Govern¬ 
ment  of  Guatamala,  stipulating  that  the  question  of  territorial  bound¬ 
ary  between  these  two  Governments,  under  their  treaty  dated  April  15, 
185S,  should  be  submitted  to  the  arbitration  of  the  President  of  the 
United  States. 

The  President  has  been  duly  informed  of  the  proposed  submission  of 
the  question  at  issue  between  the  Governments  of  Nicaragua  and  Costa 
Eica  to  his  arbitrament,  and  I  am  instructed  to  communicate  to  you 
his  willingness  to  accept  the  execution  of  the  responsible  trust  which  he 
is  thus  invited  by  both  of  the  parties  interested. 

The  President  will  be  prepared  to  proceed  in  the  execution  of  the 
duty  thus  proposed  to  him  and  to  that  end  will  receive  their  respective 
proofs. 

Accept,  sir,  etc.,  T.  F.  Bayard. 


No.  219. 

Mr.  Perez  to  Mr.  Bayard. 

[Translation.] 

Legation  op  Costa  Rica, 
Washington ,  I).  C.,  July  31,  1887.  (Received  August  1.) 
Sir:  I  have  received  your  excellency’s  esteemed  communication  of 
yesterday,  whereby  you  were  pleased  to  inform  me  that  his  Excellency 
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the  President  had  been  pleased  to  accept  the  office  of  arbitrator  in  the 
controversy  between  Costa  Eica  and  Nicaragua,  concerning  the  validity 
or  invalidity  of  the  treaty  of  April  15,  1858,  which  was  concluded  by 
the  two  Eepublics  for  the  final  arrangement  of  their  territorial  limits. 

This  agreeable  notice  has  afforded  me  great  satisfaction,  and  I  shall 
communicate  it  to  my  Government  by  cable  without  delay.  In  fact,  I 
never  apprehended  that  the  illustrious  head  of  this  great  nation  would 
refuse  to  render  Costa  Eica  the  inestimable  service  of  hearing  and  de¬ 
ciding  its  differences  with  the  Eepublic  of  Nicaragua,  its  sister  and 
neighbor.  . 

I  perform  a  very  pleasing  duty  in  returning  to  the  President  and  to 
your  excellency,  for  the  part  taken  by  you  in  this  matter,  my  warmest 
thanks  for  the  new  evidence  of  friendship  which  we  have  received. 
This  duty  I  have  been  specially  instructed  by  my  Government  to  per¬ 
form.  Within  the  time  fixed  by  the  treaty  relative  to  arbitration  I  shall 
have  the  honor  to  submit  to  your  excellency’s  consideration  the  argu¬ 
ments  which,  in  the  opinion  of  the  Government  of  Costa  Eica,  furnish 
irrefragable  evidence  of  the  validity  of  the  treaty  of  1858,  which  is  now 
under  discussion. 

With  sentiments  of  high  esteem,  etc., 

Pedro  Perez,  Z. 


No.  220. 


Mr.  Perez  to  Mr.  Bayard. 


Legation  op  Costa  Eica, 

Washington,  D.  C.,  September  3,  1887.  (Eeceived  Sept.  3.) 

My  Dear  Sir  :  I  beg  leave  to  transmit  herewith,  unofficially  and  for 
your  information,  a  certified  copy  of  the  treaty*  signed  at  Managua  on 
the  2Gth  of  July  ultimo,  by  the  President  of  Costa  Eica,  Bernardo 
Soto,  and  the  President  of  Nicaragua,  E.  Carazo,  for  the  purpose  of 
settling  the  questions  pending  between  the  two  Eepublics. 

This  being  the  only  copy  in  my  possession,  I  will  thank  you  to  re¬ 
turn  it  after" being  acquainted  with  its  contents.  Should  you  desire  it, 
I  would  bo  pleased  to  furnish  you  with  one. 


Very  truly,  yours, 


Pedro  Perez,  Z. 


No.  221. 


Mr.  Bayard  to  Mr.  Perez. 


Department  op  State, 
Washington ,  September  13,  1887. 


My  Dear  Sir  :  It  gives  mo  pleasure  to  acknowledge  receipt  of  your 
unofficial  note  of  the  3d  instant,  transmitting  for  my  information  a  cer¬ 
tified  copy  of  the  treaty  signed  at  Managua,  July  A  'A  t!^0  Pr^sl’ 
dents  of  Costa  Eica  and  Nicaragua,  with  a  view  to  the  adjustment  of 
the  present  boundary  difficulty  between  those  two  Eepublics. _ 

*  Printed,  p.  140. 
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I  beg  to  add,  in  respect  of  your  kind  offer  to  furnish  me  with  a  copy 
of  this  treaty  should  I  desire  it,  that  a  copy  has  already  been  made  and 
retained  in  the  Department,  and  to  tender  you  a  sincere  and  grateful 
expression  of  my  thanks  for  your  thoughtfulness  and  courtesy  in  this 


matter. 

I  herewith  return  your  copy  of  the  treaty  as  desired. 


I  am,  etc., 


T.  F.  Bayaed, 


No.  222. 

Mr.  Perez  to  Mr.  Bayard. 

Legation  of  Costa  Bica, 

Washington ,  I).  G.,  October  3,  1887.  (Deceived  October  6.) 

Sie:  I  have  the  honor  to  inform  you  that  I  am  in  receipt  of  unofficial 
telegram,  dated  the  1st  instant,  wherein  it  is  stated  that  notwithstand¬ 
ing  the-sanction  given  by  the  Government  of  Costa  Bica,  the  President, 
the  House  of  Bepreseutatives,  and  an  assembly  of  notable  citizens  of 
Nicaragua  convoked  to  that  effect,  the  treaty  of  Managua  of  the  26th 
of  July  last  for  the  final  adjustment  of  the  question  pending  between 
the  two  Bepublics  has  been  rejected  by  the  Senate  of  Nicaragua.  In 
consequence  thereof  the  controversy  remains  as  heretofore,  and  the  treaty 
of  Guatemala  which  submitted  it  to  the  Government  of  the  United 
States  continues  in  force. 

I  avail  myself,  etc., 

Pedro  Perez,  Z. 


No.  223. 


Mr.  Bayard  to  Sehor  Perez. 

Department  of  State, 
Washington,  October  7, 1S87. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
3d  instant,  saying  that  the  Nicaraguan  Congress  had  rejected  the  treaty 
of  July  26,  1887,  for  the  adjustment  of  the  boundary  difficulty  between 
that  Government  and  Costa  Bica,  and  to  observe  that  I  thus  learn  with 
regret  that  the  expected  course  of  direct  settlement  of  the  questions 
between  two  countries  to  which  the  United  States  are  equally  friendly 
is  interrupted. 

Accept  sir,  etc., 


T.  F.  Bayard, 


FRANCE. 

No.  224. 

Mr.  McLane  to  Mr.  Bayard. 

[Extract.] 

No.  298.]  Legation  op  the  United  States, 

Paris,  October  20,  1SS6.  (Received  November  2.) 
Sie  :  I  have  the  honor  to  send  herewith  two  printed  copies  of  the 
treaty  between  France  and  certain  native  tribes  of  Lberia,  referred  to 
in  Mr.  Yignaud’s  dispatch  No.  207,  of  August  23. 

I  have,  etc., 

Bout.  M.  McLane. 


[Inclosuro  in  No.  298. — Translation.] 

[Ministry  of  Marino  anil  of  the  Colonies.— Sorvieo  of  tlio  Colonies.— Colonial  Archives.— Depot  of 
Public  Papers  of  the  Colonies,  created  by  edict  of  the  month  of  June,  1770.— Extract  from  the  docu¬ 
ments  preserved  in  the  Colonial  Archives.— French  Empire.— Naval  Division  of  the  Western  Coasts 
of  Africa.] 

Treaty  entered  into  with  Mane,  King  of  Little-Beriby  ;  BiJca,  King  of  I!  ash  a ;  and  Damba- 

Gu6,  King  of  Grand  Beriby. 

Mand,  King  of  Little  Beriby ;  Couba,  bis  brother  and  successor;  Eika,  King  of  Basha 
and  Bassa-Wappoo ;  Damba-Gu6,  King  of  Grand-Beriby,  and  all  the  chiefs  of  the  coun¬ 
tries  subject  to  their  authority,  having  manifested  their  desire  to  open  commercial 
relations  with  France,  and,  to  that  end,  ask  to  place  themselves  under  the  sovereignty 
of  His  Majesty  Napoleon  III,  Emperor  of  the  French. 

We,  Crespin  ( F r a n c oi s - E u g e n c ) ,  lieutenant  of  marine,  commanding  the  steam  ad- 
vice-boat  The  Benaudin,  acting  conformably  to  the  instructions  of  Viscount  Fleuriot 
do  Langlo,  rear- admiral,  commauder-in-ckief  of  the  naval  division  of  the  western 
coasts  of  Africa,  and  commandant  superior  of  the  establishments  on  the  Gold  Coast 
and  tho  Gaboon,  have  concluded,  in  the  name  of  His  Majesty  the  Emperor,  and  in 
presence  of  tho  undersigned  witnesses,  with  tho  aforesaid  Kings,  of  Little  B6riby,  of 
Basha,  and  of  Grand  B6riby,  the  treaty  of  the  following  tenor  : 

Article  1. 

The  King  of  Little  Bdriby,  the  King  of  Basha,  and  the  King  of  Grand  Beriby  cede  to 
His  Majesty  the  Emperor  of  the  French  tho  full  and  entire  sovereignty  of  all  the  ter¬ 
ritory  subject  to  their  authority,  comprehended  between  Point  Basha  on  tho  west  to 
the  river  Nakno,  at  the  head  of  the  Bay  of  Grand  Beriby,  on  the  east.  The  French 
shall  then  have  alone  the  right  to  raise  their  flag  and  to  create  all  the  establishments 
or  fortifications  they  shall  judge  useful  or  necessary,  in  buying  the  lands  of  the  actual 
proprietors. 

Article  2. 

1  The  Kings  engage,  moreover,  to  cede  gratuitously  and  in  full  to  Franco,  when  they 
are  requested  by  the  captain  of  the  man-of-war  which  shall  have  received  the  per¬ 
mission,  tho  land  necessary  (at  least  2  square  miles)  for  the  creation  of  military  estab¬ 
lishments  which  will  be  necessary  when  the  French  Government  shall  give  orders  for 
the  occupation  of  the  country.  The  captain,  furnished  with  orders  to  establish  the 
office,  shall  be  free  to  choose  the  place  which  shall  seem  to  him  most  convenient  to 
set  up  this  establishment. 
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Article  3. 

The  Kings  cannot  form  any  alliance  or  mako  any  treaty  with  foreign  powers,  this 
right  remaining  vested  in  His  Majesty  the  Emperor  of  the  French  or  in  agents  whom 
he  shall  ho  pleased  to  designate.  Consequently,  no  nation  will  have  the  right  to 
found  establishments  of  any  kind  in  the  country  without  having  previously  obtained 
permission  of  tho  French  Government. 

In  caso  tho  captain  of  a  man-of-war  or  of  a  foreign  merchantman  should  take  steps 
towards  obtaining  from  tho  Kings  any  concession  for  himself  or  his  countrymen,  tho 
present  treaty  shall  bo  communicated  to  him  that  ho  may  know  of  tho  engagements 
made  with  France. 

Article  4. 

Peaceable  frequenting  of  the  whole  country  subject  to  the  authority  of  the  afore¬ 
said  Kiugs  and  tho  free  navigation  of  all  the  water-courses  traversing  it,  are  secured 
to  tho  French,  as  well  tho  free  trade  in  all  tho  products  of  the  country  itself  as  of 
those  which  are  imported  into  it  from  the  interior. 

Tho  Kings  and  all  the  peoplo  they  govern,  bind  themselves  in  fact  to  act  in  good 
faith  in  regard  to  tho  French,  to  causo  them  to  be  respected  in  their  person  and  their 
property  or  merchandise  in  all  parts  of  tho  territory  they  shall  ho  pleased  to  visit. 

French  merchantmen  shall  be  equally  respected  and  protected,  if  necessary. 

If  one  of  them  is  shipwrecked,  a  donation  not  to  exceed  a  third  of  tho  objects  saved 
shall  bo  given  to  tho  natives  who  shall  assist  in  tho  salvage. 

Article  5. 

If  any  difficulty  arises  betwo  en  the  traders  and  the  natives,  it  shall  be  decided  by 
the  commander  of  the  first  French  war  vessel  coming  to  tho  country,  and  prompt  jus¬ 
tice  will  be  meted  to  the  offenders,  whoever  they  may  be,  Europeans  or  natives. 

Article  6. 

In  exchange  for  these  concessions  the  protection  of  French  men-of-war  will  bo  ac¬ 
corded  to  the  Kings  and  their  subjects  against  any  aggression  from  any  nation  what¬ 
ever. 

As  evidence  of  this  protection  and  proof  of  tho  subjection  of  the  Kings  to  His  Majesty 
the  Emperor  of  the  French  and  their  faithfulness  in  observing  the  clauses  of  the  pres¬ 
ent  treaty,  the  Kings  should  raise  tho  French  llag  every  time  a  vessel  of  war  or  a 
merchantman,  of  whatever  nation,  shall  come  to  anchor,  so  that  the  French  authority 
shall  become  established  in  the  country. 

Article  7. 

The  present  treaty  shall  take  effect  dating  from  this  very  day,  a3  to  the  stipulated 
dominions,  or  else  tho  signatory  powers  expose  their  country  to  all  the  rigors  of  war 
made  upon  them  by  tho  French  war  vessels  as  a  consequence  of  their  bad  faith. 

Besides,  it  will  not  bo  binding  upon  tho  French  until  after  the  ratification  by  His 
Majesty  the  Emperor  of  tho  French,  their  sovereign. 

iiouo  in  triplicate,  of  which  ouo  has  been  left  in  tho  hands  of  each  King  after  its 
having  been  road  to  him  and  giving  him  a  translation,  on  board  the  steam  advice 
boat  tho  Eenauclin,  at  anchor  in  Little  fieri  by,  the  4th  Fobruary,  1868. 

Tho  Kings  of  Littlo  Bdriby,  of  Bassa,  and  of  Grand  Bdriby,  not  knowing  how  to 
sign,  have  authorized  William  Moosis  Owa,  nephow  of  the  King  of  Little  Bdriby,  and 
acting  as  interpreter,  to  sign  in  their  name. 

Crespin  (E.), 

Lieutenant,  Commanding  the  ship  llenaudin. 

Witnesses : 

Petou,  Second  Ensign  of  the  llenaudin. 

Guisolpiie,  Ensign  of  tho  vessel  the  Eenaudin. 

William  Moosis  Owa. 


No.  225. 

Mr,  McLane  to  Mr.  Bayard. 

No.  305.]  Legation  of  the  United  States, 

Paris ,  November  5,  1880.  (Received  November  17.) 
Sir  :  Referring  to  my  dispatch  No.  220,  of  May  20,  18S0,  and  that  o» 
Mr.  Vignaud,  No.  225,  of  May  27,  18SG,  I  have  the  honor  to  call  your  at¬ 
tention  to  the  fact  that  I  have  not  received  your  approval  of  the  pro- 
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tocol  therein  inclosed,  with  the  necessary  authority  to  communicate 
such  approval  to  the  conference,  which  adjourned  in  May  last  to  meet 
again  on  the  1st  of  December  next. 

I  inclose  herewith  a  copy  and  translation  of  a  communication  from 
M.  de  Freycinet  containing  a  list  of  the  powers  that  have  signified  their 
approval  of  the  protocol  and  requesting  me  to  be  prepared  on  the  1st 
of  December  to  make  known  to  the  conference  the  views  of  my  Govern¬ 
ment.  This  protocol,  as  I  advised  you  in  my  No.  220,  was  satisfactory 
to  the  two  American  companies,  but  time  so  presses  that  I  have  to  re¬ 
quest  you  to  communicate  by  telegraph  authority  to  approve  it  when 
the  conference  meets  the  1st  of  December. 

I  call  your  special  attention  to  so  much  of  M.  de  FreycineFs  commu¬ 
nication  as  refers  to  the  legislation  necessary  to  give  effect  to  the  penal 
clauses  of  the  convention  of  the  14th  of  March,  1884,  and  I  beg  to  be 
iuformed  as  to  the  legislation  of  the  United  States  in  this  connection. 
I  am  not  myself  aware  that  Congress  has  passed  any  law  to  give  effect 
to  the  convention. 

I  have,  etc., 

Kobert  M.  McLane. 


[Inclosuro  in  No.  305. — Translation.  1 
M.  cle  Freycinet  to  Mr.  McLane. 


•  Paris,  November  4,  1886.  . 

Sir  :  As  you  know,  tlio  delegates  of  the  different  powers  having  signed  the  conven¬ 
tion  of  the  14th  March,  1884,  for  the  protection  of  submarine  cables,  met  at  Paris 
t  ho  12th  of  last  May  and  adjourned  until  the  1st  of  December,  after  having  drawn  up 
in  a  protocol  a  draft  of  an  interpreting  memorandum,  which  they  engaged  themselves 
to  recommend  for  adoption  to  their  respective  Governments. 

The  Government  of  the  Republic  instructed,  during  tho  month  of  J une,  its  repre¬ 
sentatives  to  communicate  officially  to  the  different  contracting  states  the  text  of  this 
memorandum,  and  to  make  it  known  that  it  was  much  interested  in  having  this 
signed  with  as  little  delay  as  possible. 

Of  the  twenty- five  contracting  powers  fifteen,  tho  list  of  whom  you  will  find  an¬ 
nexed,  have  already  given  their  adhesion  to  the  construing  memorandum. 

I  should  be  much  pleased  if  tho  American  Government  would  intimate  if  it  accepts 
it  also,  and  would  be  kind  enough  at  the  same  time  to  authorize  you  to  sign  it.  This 
formality  should  be  fulfilled  before  tho  1st  December.  It  is  on  this  date,  in  fact,  that 
the  conference  will  recommence  its  sessions  in  order  to  finish  on  tho  one  hand  the 
examination  of  the  laws  of  which  article  12  ot  the  convention  of  the  14th  of  March, 
1884,  prescribes  tlio  promulgation;  and  on  tho  other  hand,  to  agree  upon  a  decision  in 
regard  to  tho  contracting  parties  who  shall  not  bo  able  to  show  the  adoption  ot  the 
measures  aimed  at  by  this  article  12.  .  ,  , 

In  regard  to  this  matter,  the  fact  must  not  be  lost  sight  of  that  tho  penal  clauses  of 
tho  convention  of  14th  of  March,  1884,  can  not  suffico  to  insure  to  the  prevention 
of  the  violations  of  the  convention  which  it  foresees,  tho  convention  not  specifying 
tho  penalty  to  be  inflicted.  It  is  then  necessary,  in  order  that  the  convention  may 
bo  carried  out  in  rega.rd  to  this  point,  that  the  legislation  of  each  contracting  state 
should  each  contain  express  provisions  for  repressing  any  violation  ot  articles  2,  o, 
and  6,  and  it  is  important  that  tho  Governments  which  had  not  at  the  time  of  the  last 
conference  adopted  such  provisions  should  communicate  the  text  of  them  as  soon  as 
possible  to  tho  Government  of  tho  Republic,  to  be  transmitted  to  the  delegates  of  tne 
different  countries  on  the  renewal  of  their  deliberations ;  that  is  to  say ,  on  tho  1st  of 

I  would  bo  obliged  if  you  would  call  the  attention  of  your  Government  to  this  point, 
which  will  be  kind  enough,  I  hope,  to  furnish  you  with  precise  instructions,  with  the 
view  of  permitting  tho  next  conference  to  pronounce  itself  on  the  situation  of  the 
states  having  signed  who  might  not  be  able  to  put  the  convention  into  operation  tho 
1st  January,  1887. 

Accept,  etc., 


C.  de  Freycinet. 
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List  of  tho  powers  which  have  ratified  the  convention  for  the  protection  of  sub¬ 
marine  cables  and  who  have  already  accepted  the  interpreting  memorandum,  the 
terms  of  which  wero  agreed  upon  by  their  delegates  the  21st  of  May,  18S6 :  Bel¬ 
gium,  Denmark,  France,  Great  Britain,  Guatemala,  Greece,  Italy,  the  Netherlands, 
Portugal,  Roumania,  Russia,  Salvador,  Servia,  Sweden  and  Norway,  Uruguay. 


Protocol  inclosed  in  Mr.  Vignaud’s  No.  225,  May  27,  188G. 


The  undersigned,  delegates  of  the  Argentine  Republic,  Austria-Hungary,  Belgium, 
Brazil,  Costa  Rica,  Denmark,  the  Dominican  Republic,  Spain,  the  United  States  of 
America,  France,  Great  Britain,  Greece,  Guatemala,  Italy,  Japan,  the  Netherlands, 
Portugal,  Roumania,  Russia,  Salvador,  Servia,  Sweden  and  Norway,  Turkey,  and  Uru¬ 
guay,  have  met  together  at  Paris  on  the  12th  of  May,  1886,  for  the  purpose  of  examin¬ 
ing  the  situation  of  the  different  states  signors  of  the  convention  of  the  14th  of  March, 
1884,  for  the  protection  of  submarine  cables,  in  respect  to  the  execution  of  Article  12 
of  the  said  convention. 

As  a  result  of  the  examination  to  which  they  have  applied  themselves  in  concert, 
they  have  decided  upon  the  draft  of  declaration  which  is  annexed  to  the  present  pro¬ 
tocol  and  which  they  engage  themselves  to  recommend  for  adoption  to  their  respect¬ 
ive  Governments. 

Done  at  Paris  May  21,  1886. 


Argentine  Confederation :  Jose  C.  Paz. 

Austria-Hungary :  Goluciiowski. 

Belgium:  Leopold  Orban. 

Brazil:  Arinos. 

Costa  Rica :  Fernandez. 

Denmark :  Moltkeiioitfeldt. 

Dominican  Republic:  Emanuel  de  Al- 
meda. 

Spain :  Je.  Luis  Albareda,  Viconte 
Coromnia,  Zarto  thos  Acana. 

United  States :  Robert  M.  McLane. 

France :  Granet,  Clavery,  Fribourg, 
L.  Renault,  Chasseriau,  T.  Ray¬ 
naud. 

Great  Britain :  M.  Kenned,  C.  C.  Tre¬ 
vor,  T.  C.  Lamb. 


Greece:  N.  Delyanni. 

Guatemala :  C.  Goguel. 

Italy:  F.  Salvatori,  G.  Solano. 

Japan :  F.  Marshall. 

The  Netherlands :  A.  de  Stuers. 
Portugal :  Andrade  Corvo,  Brissac. 
Roumania :  V.  Alecsandri. 

Russia:  E.  Alexeieff. 

Salvador :  Pector. 

Servia :  T.  Marinovitch. 

Sweden  and  Norway:  C.  Lewenhaupt. 
Turkey:  Djemal. 

Uruguay:  Juan  J.  Diaz. 


DRAFT  OF  DECLARATION. 

The  undersigned,  plenipotentiaries  of  the  Governments  having  signed  the  conven¬ 
tion  of  tho  14th  March,  1884,  for  the  protection  of  submarine  cables,  having  rec¬ 
ognized  the  propriety  of  determining  precisely  the  sense  of  the  terms  of  Articles  2  and 
4  of  the  said  convention,  have  decided  with  ono  accord  upon  the  following  declara¬ 
tion  : 

Certain  doubts  having  arisen  as  to  the  meaning  of  tho  word  “  voluntarily,”  inserted 
in  Article  2  of  the  convention  of  tho  14th  March,  1884,  it  is  understood  that  the  clause 
of  penal  responsibility,  mentioned  in  said  article,  does  not  apply  to  cases  of  breakage 
or  damages  caused  accidentally  or  necessarily  while  repairing  a  cable  when  all  pre¬ 
cautions  have  been  taken  to  avoid  tkeso  breakages  or  damages. 

It  is  equally  understood  that  Article  4  of  the  convention  lias  had  no  other  object 
and  should  have  no  other  effect  than  to  charge  tho  proper  tribunals  of  each  country 
with  settling. in  conformity  with  their  laws  and  according  to  tho  circumstances,  the 
question  of  tho  civil  responsibility  of  the  owner  of  a  cable,  who,  in  the  laying  or  the 
repairing  of  this' cable,  causes  tho  breakage  or  damago  of  another  cable,  as  well  as 
tho  consequences  of  this  responsibility,  if  it  is  recognized  that  such  exists. 

In  witness  whereof,  etc. 


No.  226. 

Mr.  Bayard  to  Mr.  McLane. 

No.  174.]  Department  of  State, 

Washington,  November  24,  1886. 

Sir  :  I  have  received  your  No.  305,  of  the  5th  instant,  inclosing  a  com¬ 
munication  from  M-.  de  Freycinet,  in  relation  to  the  protocol  or  declare 
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tiou  adopted  at  the  submarine  cables  conference  in  Paris  in  May  last, 
for  the  purpose  of  determining  the  construction  of  certain  provisions  of 
the  convention  of  March  14,  1884.  Immediately  upon  the  reception  of 
your  dispatch,  I  sent  you  the  following  telegraphic  instructions  : 

McLane,  Minister,  Paris  : 

You  arc  authorized  to  sign  protocol  explaining  cables  convention,  subject  to  Senate’s 
approval.  Legislation  ponding  before  Congress,  wbicb  meets  December  6. 

Bayard. 


In  this  connection  I  think  it  proper  to  say  that  I  received  from  the 
French  minister  at  this  capital,  under  date  of  the  8th  July  last,  a  note 
transmitting  proceedings  of  the  cables  conference  held  at  Paris  in  May 
last,  and  requesting  mo  to  authorize  you,  by  telegraph,  to  sign  the  pro¬ 
tocol  in  question  unconditionally.  The  reason  given  for  this  request  was 
that,  “in  order  to  enable  the  different  Governments,  and  especially  the 
London  cabinet,  to  adopt  such  decisions  as  may  bo  required  by  an  ac¬ 
ceptance  of  the  proposed  declaration,”  it  was  important  u  to  change  this 
draft  of  a  declaration,  without  delay,  to  a  definitive  instrument.” 

With  this  request  to  give  you  authority  to  sign  the  declaration  defi¬ 
nitely,  I  did  not  deem  it  proper  to  comply  for  reasons  which  X  will  pro¬ 
ceed  to  state,  and  which  you  may  make  known  in  a  general  way  to  M. 
de  Freycinet. 

The  object  of  the  declaration  in  question  is  to  settle  the  interpreta¬ 
tion  and  effect  to  be  given  to  the  second  and  fourth  articles  of  the  con¬ 
vention  of  the  14th  of  March,  1S84.  The  first  of  these  articles  has  ref¬ 
erence  to  the  punishment  of  persons  for  the  “breaking  or  injury  of  a 
submarine  cable,  done  willfully  ( volontairement )  or  through  culpable 
negligence,”  etc.  The  second  article  named  provides  that  the  “  owner 
of  a  cable  who,  by  the  laying  or  repairing  of  that  cable  shall  pause  the 
breaking  or  injury  of  another  cable,  shall  be  required  to  pay  the  cost 
of  the  repairs  which  such  breaking  or  injury  shall  have  rendered  nec¬ 
essary,  but  such  payment  shall  not  bar  the  enforcement,  if  there  be 
ground  therefor,  of  Article  II  of  this  convention.” 

The  declaration  reads  as  follows : 


Certain  doubts  bavin0-  arisen  as  to  tbs  meaning  of  tbe  word  volontaire'nient  in¬ 
serted  in  Article  II  of.  tbe  convention  of  tbe  14  tb  of  March,  1884,  it  is  understood  that 
tbe  imposition  of  penal  responsibility  mentioned  in  the  said  article  does  not  ajoply  to 
cases  of  breaking  or  of  damage  occasioned  accidentally  or  necessarily  m  repairing  a 
cable,  when  all  precautions  bavo  been  taken  to  avoid  sucb  breakings  or  damages. 

It  is  equally  understood  that  Article  IV  of  tbe  conventioilfbas  no  other  end  and  ought 
to  liave  no  other  effect  than  to  chargo  the  competent  tribunals  of  each  country  with 
the  determination,  conformably  to  their  laws  and.  according  to  circumstances,  of  the 
question  of  tbe  civil  responsibility  of  tbe  proprietor  ol:  a  cable  wbo,  by  the  laying 
or  repairing  of  sucb  cable,  causes  the  breaking  or  damage  of  another  cable,  and  m 
the  same  manner  tbe  consequences  of  that  responsibility  if  it  is  found  to  exist. 

By  the  Constitution  of  the  United  States  treaties  made  uuder  the  au¬ 
thority  of  the  United  States  are  a  part  of  the  supreme  law  of  the  land, 
and  the  convention  of  the  14th  March,  1884,  having  been  made  in  accord¬ 
ance  with  the  Constitution,  is  a  part  bf  that  supreme  law. 

But,  whilst  it  is  true  that  treaties  are  a  part  oi  the  supreme  law  of  the 
land,  they  are  nevertheless  to  be  viewed  in  two  lights ;  that  is  to  say,  in 
the  light  of  politics  and  in  the  light  of  juridical  law.  Where  the  construc¬ 
tion  of  a  treaty  is  a  matter  of  national  policy,  the  authoritative  con¬ 
struction  is  that  of  the  political  branch  of  the  Government.  It  is  the 
function  of  the  Executive  or  of  Congress,  as  the  case  may  be.  Ivnen  a 
political  question  is  so  determined,  the  courts  follow  that  determination. 
Such  was  the  decision  of  the  Supreme  Court  m  cases  arising  under  the 
treaty  of  1803  with  France,  of  1819  with  Spam,  and  of  1848  with  Mexico, 
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But  where  a  treaty  is  to  be  construed  merely  as  a  municipal  law,  af¬ 
fecting  private  rights,  the  courts  act  with  entire  independence  of  the  Ex¬ 
ecutive,  in  construing  both  the  treaty  and  the  legislation  that  Congress 
may  have  adopted  to  carry  it  into  effect.  And  while  great  weight  might 
be  given  by  the  courts  to  an  opinion  of  the  Executive  in  that  relation, 
such  an  opinion  would  not  be  regarded  as  having  controlling  force. 

The  declaration  in  question  is  intended,  as  has  been  seen,  to  settle 
two  questions.  The  first  is  that  of  penal  responsibility  under  Article 
II  of  the  convention  for  the  accidental  or  necessary  breaking  or  injury 
of  a  cable  in  an  attempt  to  repair  another  cable ;  the  second  is  that  of 
civil  responsibility  under  Article  IV  of  the  convention,  for  injuries  done 
to  a  cable  in  an  effort  to  lay  or  repair  another  cable. 

These  are  judicial  questions  to  be  determined  by  the  courts  before 
whom  the  appropriate  suits  maybe  brought.  The  only  power  that  can 
authoritatively  construe  a  treaty  for  the  judicial  tribunal  on  questions 
of  the  character  described  is  the  legislature,  or  the  treaty-making  power 
itself.  In  either  case  the  result  would  be  a  law  which  would  be  binding 
upon  the  courts. 

It  is  to  be  observed  in  this  connection  that  the  treaty  in  question  is 
not  self-executing,  and  that  it  requires  appropriate  legislation  to  give  it 
effect.  If,  under  these  circumstances,  the  Executive  should  now  assume 
to  interpret  the  force  and  effect  of  the  convention,  wo  might  hereafter 
have  the  spectacle,  when  Congress  acted,  of  an  Executive  interpretation 
of  one  purport  and  a  different  Congressional  interpretation,  and  this  in 
a  matter  not  of  Executive  cognizance. 

For  the  reasons  stated  it  was  not  deemed  expedient  to  authorize  you 
to  sign  the  declaration  unconditionally.  And  as  the  session  of  Congress 
was  drawing  to  a  close  when  the  note  of  the  French  minister  was  re¬ 
ceived,  and  it  seemed  impracticable  to  secure  the  Senate’s  ratification 
of  the  declaration  before  adjournment,  it  was  not  thought  best  to  send 
you  such  telegraphic  instructions  as  were  solicited. 

I  desire,  however,  to  refer  to  an  incident  in  our  diplomatic  history 
which  bears  upon  the  matter  under  consideration,  and  which  might 
have  been  regarded  as  a  precedent  for  the  Executive  in  this  case,  if  cir¬ 
cumstances  had  seemed  to  require  a  different  course  from  that  which 
has  been  taken.  I  refer  to  the  protocol  which  accompanies  the  treaty 
of  Guadalupe  Hidalgo,  in  the  volume  of  treaties  between  the  United 
States  and  other  powers. 

The  treaty  as  signed  at  the  city  of  Guadelupe  Hidalgo,  on  the  2d 
of  February,  184S,  was  so  amended  by  the  Senate  as  to  create  doubt'  of 
its  acceptance  by  the  Mexican  Government.  In  order  to  secure  its  rati¬ 
fication  by  that  Government,  as  amended,  President  Polk  sent  two  com¬ 
missioners,  Mr.  A.  H.  Sevier  and  Mr.  Nathan  Clifford,  to  Mexico,  with 
instructions  to  explain  to  the  Mexican  minister  for  foreign  affairs,  or  to 
the  authorized  agents  of  the  Mexican  Government,  the  reasons  which 
had  influenced  the  Senate  in  adopting  the  several  amendments. 

Before  the  arrival  of  the  commissioners  at  the  seat  of  the  Mexican 
Government,  the  Mexican  Congress  approved  the  treaty  as  amended 
without  modification  or  alteration,  leaving  nothing  to  be  performed  ex¬ 
cept  the  exchange  of  ratifications,  which  took  place  on  the  30th  of  May, 
ISIS.  But  between  the  dates  of  the  approval  of  the  treaty  by  the 
Mexican  Congress  and  that  of  the  exchange  of  ratifications,  the  com¬ 
missioners  had  several  conferences  with  the  agents  of  Mexico,  the 
results  of  which  were  reduced  to  the  form  of  a  protocol,  which  was 
signed  by  Messrs.  Sevier  and  Clifford  on  the  part  of  the  United  States, 
%nd  Senor  Luis  de  la  Itosa  on  the  part  of  Mexico, 
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„j-^e  expressed  object  of  this  protocol  was  to  explain  the  amendments 
of  the  benate.  It  was  defended  by  the  administration  on  this  ground ; 
aaid  m  a  message  to  the  House  of  Representatives,  the  President  stated 
that  “had  the  protocol  varied  the  treaty,  as  amended  by  the  Senate  of 
the  United  States,  it  would  have  no  binding  effect.’7  But  notwithstand¬ 
ing  this  explanation,  the  course  of  the  President  in  not  submitting  the 
protocol  to  the  Senate  before  the  exchange  of  ratifications  of  the  treaty 
was  severely  criticised  in  Congress. 

I  inclose  herewith  a  copy  of  the  bill  now  pending  before  Congress 
for  the  execution  of  the  convention. 

I  am,  etc. 

T.  P.  Bayard. 


(In closure  in  No.  174.] 

A  bill  to  carry  into  effect  the  international  convention  of  the  fourteenth  of  March,  eighteen 
hundred  and  eighty-four,  for  the  protection  of  submarine  cables. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled,  That  this  act  shall  be  known  as  the  “  Submarine  Cables  Act  of 
eighteen  hundred  and  eighty-sis.” 

Sec.  2.  That  the  provisions  of  this  act  shall  bo  held  to  apply  only  to  cables  to 
which  the  convention  of  tho  fourteenth  of  March,  eighteen  hundred  and  eighty-four, 
which  is  hereto  annexed  and  herein  referred  to  as  tho  convention,  for  the  time  being 
applies;  and,  subject  to  the  provisions  of  this  act,  tho  provisions  of  the  convention 
shall  bo  of  tho  same  force  as  if  they  were  embodied  in  this  act,  and  shall  he  taken  to 
bo  a  part  hereof. 

Sec.  3.  That  any  person  who  shall  willfully  break  or  injure,  or  attempt  to  break  or 
njure,  or  who  shall  in  any  manner  procure,  counsel,  aid,  abet,  or  be  accessory  to  such 
breaking  or  injury,  or  attempt  to  break  or  injure,  a  submarine  cable,  in  such  manner 
as  to  interrupt  or  obstruct,  in  whole  or  in  part,  telegraphic  communication,  shall  be 
guilty  of  a  misdemeanor,  and,  on  conviction  thereof,  shall  bo  liable  to  imprisonment 
for  a  term  not  exceeding  two  years,  and  to  a  line  cither  in  lieu  of  or  in  addition  to 
such  imprisonment  not  exceeding  five  thousand  dollars. 

Sec.  4.  That  any  person  who  by  culpable  negligence  shall  break  or  injure  a  sub¬ 
marine  cable  in  such  manner  as  to  interrupt  or  obstruct  in  whole  or  in  part  telegraphic 
communication  shall  be  guilty  of  a  misdemeanor,  and,  on  conviction  thereof,  shall  be 
liable  to  imprisonment  for  a  term  not  exceeding  three  months,  and  to  a  line  not  ex¬ 
ceeding  five  hundred  dollars  in  lieu  of  or  in  addition  to  such  imprisonment. 

Sec.  5.  That  the  provisions  of  this  act  shall  not  apply  to  a  person  who  breaks  or 
injures  a  cable  in  an  effort  to  save  the  life  or  limb  of  himself  or  of  any  other  person, 
or  to  save  his  own  or  any  other  vessel :  Provided,  That  he  takes  reasonable  precau¬ 
tions  to  avoid  such  breaking  or  injury. 

Sec.  C.  That  the  provisions  of  tho  lievised  Statutes  from  section  forty-three  hun¬ 
dred  to  section  forty-three  hundred  andfivo,  inclusive,  for  the  trial  of  offeases  against 
the  navigation  laws  of  the  United  States,  shall  extend  to  the  trial  of  offenses  against 
the  provisions  of  articles  five  and  six  of  the  convention  ;  and  a  person  convicted  of  an 
offense  against  the  provisions  of  the  said  articles  shall  be  liable  to  a  fine  not  exceed¬ 
ing  five  hundred  dollars. 

Sec.  7.  That  the  penalties  provided  in  this  act  for  the  breaking  or  injury  of  a  sub¬ 
marine  cable  shall  not  be  a  bar  to  a  suit  for  damages  on  account  of  such  breaking  or 
injury. 

Sec.  8.  That  the  provisions  of  article  four  of  the  convention,  in  so  far  as  they  relate 
to  the  payment  by  the  owner  of  a  cable  of  the  cost  of  repairs  of  another  cable  broken 
or  injured  in  the  attempt  to  lay  or  repair  tho  former  cable,  shall  not  apply  to  that 
part  of  the  latter  cablo  which  is  laid  in  a  depth  of  water  exceeding  one  hundred 
fathoms. 

Sec.  9.  That  for  the  purpose  of  carrying  into  effect  tho  convention,  a  person  com¬ 
manding  a  ship  of  war  of  tho  United  States  or  of  any  foreign  state  for  the  time  being 
bound  by  the  convention,  or  a  ship  specially  commissioned  by  the  Government  of  tho 
United  States  or  by  the  Government  of  such  foreign  state,  may  exercise  and  perform 
the  duties  vested  in  and  imposed  on  such  officer  by  tho  convention. 

Sec.  10.  That  when  an  offense  against  this  act  shall  have  been  committed  by  means 
of  a  vessel,  or  of  any  boat  belonging  to  a  vessel,  the  master  of  such  vessel  shall,  unless 
some  other  person  is  shown  to  have  been  in  charge  of  and  navigating  such  vessel  or 
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boat,  be  deemed  to  have  been  in  charge  of  and  navigating  the  same,  and  be  liable  to 
be  punished  accordingly. 

Sec.  11.  That  any  document  drawn  up  in  pursuance  of  article  seven  or  article  ten  of 
the  convention  shall  be  admissible  in  any  proceeding,  civil  or  criminal,  as  prima  facie 
evidence  of  the  facts  or  matters  stated  therein. 

Sec.  12.  That  unless  the  contest  of  this  act  otherwise  requires,  the  term  “vessel” 
shall  be  taken  to  mean  every  description  of  vessel  used  in  navigation,  in  whatever 
way  it  is  propelled ;  the  term  “master”  shall  bo  taken  to  include  every  person  hav¬ 
ing  command  or  charge  of  a  vessel ;  and  the  term  “person  ”  to  include  a  body  of  per¬ 
sons  corporate,  or  unincorporate. 

Sec.  13.  That  the  district  courts  shall  have  jurisdiction  of  all  suits  of  a  civil  nature 
arising  under  this  act ;  and  from  all  decrees  or  judgments  in  such  suits,  where  the 
matter  in  dispute  exceeds  the  sum  of  fifty  dollars,  exclusive  of  costs,  au  appeal  shall 
be  allowed  to  tho  circuit  court  next  to  bo  held  in  such  district,  and  such  circuit  court 
is  required  to  rcceivo,  hear,  aud  determine  such  appeal. 


No.  227. 


Mr.  Bayard  to  Mr.  McJbane. 


No.  176.]  Department  of  State, 

Washington ,  December  1,  1886. 

Sir  :  I  inclose  a  copy  of  a  statement,*  with  affidavit,  addressed  to  this 
Department  by  Mr.  Edward  A.  Simmcrt,  concerning  an  alleged  estate 
in  France  left  by  Baron  von  Kuhmann,  who  died  at  the  Military 
Academy  of  St.  Cyr  in  1S11.  You  will  be  so  good  as  to  give  the  matter 
such  attention  as  in  your  judgment  it  appears  to  deserve,  and  report 
the  result  to  the  Department. 

For  the.  convenience  of  the  Department,  as  well  as  of  your  own  lega¬ 
tion,  it  would  be  well  for  you  to  make  such  a  report  in  regard  to  this 
and  the  many  cases  of  its  class,  embodying  the  provisions  of  the  French 
laws  regarding  unclaimed  estates,  and  the  experience  of  your  legation 
in  searching  for  them,  which  may  bo  printed  by  the  Department  as  a 
circular  to  send,  as  is  done  in  regard  to  estates  in  England,  Germany, 
and  Holland,  by  way  of  reply  to  the  inquiries  of  claimants,  who  are  in 
most  eases  the  victims  of  designing  agents. 

I  am,  etc., 


T.  F.  Bayard. 


No.  228. 

Mr.  McBanc  to  Air.  Bayard. 

No.  317.]  Legation  of  the  United  States, 

Paris,  December  2, 1S86.  (Beceived  December  17.) 

Sir  :  Tho  conference  for  tho  protection  of  submarine  cables  met  yes¬ 
terday  at  the  foreign  office,  and  it  was  agreed  informally  that  to  enable 
the  states  which  have  not  yet  conformed  to  Article  12  of  the  convention, 
it.  would  be  put  in  operation  on  October  1,  instead  of  January.  If  at 
that  date  there  are  states  unprepared  to  enforce  the  convention,  it  will 
be  applicable  to  them  as  fast  as  they  adopt  the  legislation  required  by 
said  Article  12 ;  each  state  giving  notice  of  its  action  to  the  other  con- 
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tracting  parties  through  the  French  Government.  At  our  next  meeting 
this  understanding  will  he  put  in  regular  shape. 

I  inclose  herewith  a  printed  copy*  of  the  laws  passed  by  Great  Brit¬ 
ain,  Salvador,  and  Servia  to  enforce  the  convention,  and  beg  leave  to 
suggest  the  propriety  of  taking  some  means  for  securing  similar  legis¬ 
lation  without  further  delay. 

I  have,  etc., 

Egbert  M.  McLane. 


No.  229. 


Mr.  McLane  to  Mr.  Bayard. 

No.  323.]  Legation  of  the  United  States, 

Paris ,  December  14, 1886.  (Eeceived  December  27.) 

Sir:  I  have  to  acknowledge  your  No.  174,  of  November  24,  trans¬ 
mitting  the  draft  of  the  bill  now  pending  before  Congress  to  give  effect 
to  the  convention  for  the  protection  of  submarine  cables  and  explaining 
the  constitutional  reasons  which  have  prevented  you  from  giving  me 
authority  to  sign  unconditionally  the  explanatory  protocol  added  to  the 
convention. 

I  will  acquaint  the  French  Government  with  these  reasons,  which  are 
perhaps  not  understood,  and  I  will  communicate  the  bill  to  the  com¬ 
mittee  of  the  conference  having  charge  of  the  matter.  It  came  too  late 
to  be  printed  in  the  journal  of  the  conference,  which  on  the  6th  instant 
adjourned  until  the  1st  of  July  next,  in  order  to  enable  the  States  which 
have  not  yet  done  so  to  adopt  the  legislation  necessarjr  for  the  applica¬ 
tion  of  the  convention. 

In  the  mean  time  the  execution  of  the  convention  is  deferred.  The 
conference  at  its  next  session  will  fix  the  date  upon  which  it  is  to  be 
put  in  operation,  which  date  is  very  likely  to  be  the  1st  of  October,  1887. 

I  trust  Congress  will  adopt  this  session  the  bill  you  kindly  sent  me, 
for  if  it  does  not  we  will  have  to  ask  again  for  delay.  I  beg  you  to 
communicate  this  information  to  the  Committee  on  Foreign  Affairs  of 
the  Senate  and  House  of  Eepresentatives. 

I  have,  etc., 

Eobert  M.  McLane. 


No.  230. 

l\lr.  McLane  to  Mr.  Bayard. 

No.  334.]  Legation  of  the  United  States, 

Paris ,  December  31,  1886.  (Eeceived  January  11,  1887.) 
Sir  :  Marriages  of  Americans  in  France,  which  some  years  ago  were 
the  object  of  much  correspondence  between  this  legation  and  the  De¬ 
partment,  give  occasion  now  to  renewed  embarrassments,  to  which  I  de¬ 
sire  to  call  your  attention. 

Formerly,  when  Americans  were  married  at  the  legation  without  any 
regard  to  the  laws  of  France,  they  had  no  difficulty  in  complying  with 

*  Not  printed  herewith. 
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the  simple  formalities  required  by  our  usages  and  laws.  The  propriety 
and  validity  of  these  marriages  being  questioned,  the  Department  very 
properly  interfered  with  the  practice,  and  the  safer  rule  was  established 
that  Americans  desiring  to  marry  in  France  should  conform  to  the  laws 
and  regulations  of  France.  This  rule  created  at  first  many  embarrass¬ 
ments.  The  conditions  required  by  the  French  laws  for  a  marriage  in 
France  are  substantially  as  follows :  Each  party  desiring  to  marry  must 
produce — 

(1°)  A  certificate  of  birth,  issued  by  some  civil  authority,  written  or 
translated  into  French.  A  certificate  of  baptism  or  any  paper  issued 
by  a  church  is  not  accepted. 

(2°)  The  written  consent  of  parents  or  guardian,  or  a  certificate  of 
their  death. 

(3°)  Evidence  of  six  months’  residence  in  the  commune  or  ward  in 
which  the  marriage  is  to  take  place,  from  at  least  one  of  the  two  parties. 

(4°)  Publication  of  bans  on  two  Sundays,  and  at  least  during  eleven 
days  at  the  mayoralty  of  that  commune,  and  if  one  of  the  two  parties 
has  not  there  the  residence  required,  publication  also  at  the  mayoralty 
of  his  previous  residence. 

Very  few  Americans  being  able  to  comply  literally  with  these  con¬ 
ditions,  the  legation  sought  to  relievo  them  of  the  embarrassment  by 
issuing  papers  which  might  be  accepted  as  substitutes  for  those  re¬ 
quired  by  the  French  authorities. 

With  this  view  three  forms  of  certificates  were  prepared  in  French, 
copies  of  which  are  herewith  inclosed. 

Form  No.  1,  which  is  printed  because  very  frequently  applied  for,  is 
a  certificate  of  birth.  It  is  given  upon  evidence  satisfactory  to  the  lega¬ 
tion  ;  some  family  record,  a  certificate  of  baptism,  or,  occasionally,  the 
statement  under  oath  of  the  parties. 

Form  No.  2  is  a  statement  that  in  the  United  States  the  consent  of 
the  parents  is  not  necessary  tor  the  marriage  of  their  children  when 
they  are  over  age. 

Form  No.  3  certifies  that  publication  of  bans  at  the  domicile  in  the 
United  States  of  an  American  marrying  abroad  is  not  required. 

In  the  beginning  these  substitutes  were  frequently  rejected  by  the 
French  mayors,  and  many  of  our  countrymen  who  had  made  arrange¬ 
ments  to  marry  in  France  had  to  proceed  to  England  or  to  Switzerland, 
where  the  laws  are  less  exacting,  to  have  their  marriage  solemnized. 
Gradually,  however,  the  practice  established  itself  and  the  Duke  De- 
cazes,  minister  of  foreign  affairs,  having  at  the  time  courtenanced 
and  recommended  it,  although  unofficially,  it  was  respected  by  the 
French  authorities  and  became  general.  It  happens,  nevertheless,  that 
occasionally  a  new  mayor  or  an  unreasonable  subordinate  refuses  one 
or  more  of  these  papers  and  compels  thereby  the  legation  to  ask  the 
interposition  of  the  higher  authorities.  It  is  an  instance  of  this  kind 
which  gives  occasion  to  the  present  dispatch. 

Originally  the  certificates  above  mentioned  were  issued  only  by  this 
legation  and  being  given  simply  to  accommodate  our  countrymen,  they 
wero  and  are  still  issued  without  charge.  Later  on  the  consulate  also 
issued  certificates  of  this  kind,  sometimes  in  the  identical  form  pre¬ 
pared  and  adopted  by  this  legation,  sometimes  in  another  form,  and 
generally  made  some  pecuniary  charge  for  them.  As  those  wdio  were 
unwilling  or  unable  to  pay  for  these  papers  could  obtain  them  gratui¬ 
tously  at  the  legation,  I  did  not  think  it  advisable  to  question  either 
the  right  of  the  consulate  to  issue  such  papers  or  the  legality  and  pro- 
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priety  of  charging  for  them,  as  my  predecessors  had  not  done  so.  Re¬ 
cently  the  practice  has  created  trouble  and  embarrassment,  which 
obliges  me  to  interfere. 

A  gentleman  who  had  come  from  the  United  States  expressly  to  marry 
a  lady  residing  in  Paris,  called  on  the  consul  to  obtain  the  papers  he  was 
asked  to  produce  by  the  mayor  of  the  ward  where  the  marriage  was  to 
lake  place.  The  consul  complied  with  his  request  and  charged  him  100 
francs.  But  tor  some  reason  or  other  the  mayor  objected  to  the  paper 

furnished  by  the  consul,  and  Mr. - called  at  the  legation  to  procure 

another  one.  He  got  it,  and  was  again  refused  by  the  mayor.  I  then 
applied  to  the  procureur  of  the  Republic,  who  admitted  the  validity  of 
the  paper  issued  by  the  legation,  but  took  advantage  of  the  incident  to 
question  the  whole  practice.  I  addressed  him  again,  to  explain  its  true 
object  and  import,  expressing  at  the  same  time  the  hope  and  desire  that 
it  will  not  be  interfered  with.  When  an  answer  is  received  to  this  com¬ 
munication  I  may  have  to  recur  again  to  the  subject. 

In  the  mean  time,  the  interposition  of  the  legation  had  relieved  Mr. 
- 1  and  this  gentleman  has  expressed  in  writing  his  warm  appreci¬ 
ation  of  our  action. 

The  incident  having  confirmed  me  in  an  impression  already  formed 
that  the  interference  of  the  consulate  in  this  specific  matter  was  inju¬ 
dicious,  and  in  regard  to  one  or  more  of  the  certificates,  without  author¬ 
ity  of  any  kind,  I  instructed  Mr.  Yignaud  to  advise  Mr.  Walker  to  ab¬ 
stain  hereafter  from  issuing  any  of  the  papers  required  by  the  French 
authorities  for  the  marriage  of  Americans  in  France. 

Mr.  Yignaud  did  so  in  a  note,  copy  of  which  is  herewith  inclosed,  in 
which  he  explains  that  the  request  is  made  because  the  intervention  of 
tbe  consulate  might  create  embarrassment  and  bring  into  question  the 
whole  practice.  The  reply  of  Mr.  Walker,  copy  of  which  is  also  here¬ 
with  inclosed,  shows  that  he  did  not  appreciate  my  motive, or  that  he  does 
not  understand  the  question.  He  speaks  of  his  right  to  issue  certain 
certificates  of  the  kind  he  alluded  to  as  in  the  nature  of  “ certificats  de 
coutume ,w  which  right  I  did  not  question,  and  he  concludes  substan¬ 
tially  that  he  will  consider  whether  he  can  properly  comply  with  my 
request.  I  shall  enter  into  no  controversy  with  the  consul-general  upon 
this  subject. 

It  may  or  may  not  be  his  right  to  issue  certificates  stating  what  the 
law  is  in  the  country  which  he  represents  and  what  may  be  the  age  of 
Americans  desiring  to  marry  in  France,  which  is  in  no  sense  a  state¬ 
ment  of  the  law  or  of  the  customs  of  his  country.  I  submit  to  the  bet¬ 
ter  judgment  and  authority  of  the  Department  wdiether  he  has  any 
such  right,  and  if  he  has,  whether  its  exercise  when  it  can  possibly 
work  to  the  detriment  of  our  countrymen,  is  proper ;  and  whether  all 
the  certificates  in  question  are  of  such  character;  and,  also,  whether  it 
is  not  his  duty  to  give  a  prompt  and  cordial  acquiescence  in  the  re¬ 
quest  of  the  minister  when  his  action  embarrasses  the  latter  in  his 
efforts  to  adjust  differences  with  this  Government  in  matters  affecting 
the  interests  of  Americans  residing  here. 

I  have,  etc., 


Robert  M.  McLane. 
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[Icclosure  1  in  No.  334.] 

Form  No.  1. 


Acts  de - 

No. - .  Paris - 188- . 

Acte  do - 

de - 

Pdre - 

Mdre - 

lo - 

it - 

Etat - Etats-Unis  d’Amd- 

riquo. 


o> 


Ph 


-=3 


co 

i — i 

B 


CO 

Eh 

'W 


Legation  des  Etats-Unis  d’Amerique. 

[Extrait  des  Eegistres  de  l’fitat  Civil.] 

No. - .  Paris,  ce - 188-. 

Preuve  ayant  dtd  faite  a  cette  Chancellerie  quo 

F  -  ldgitime  de  — ; - est  - 

le - 188-,  it - ,  Etat  de - ,  Etats- 

Unis  d’Amdrique ;  le  present  certificat  a  dtd 
ddlivrd  pour  tenir  lieu  d’extrait  des  registres  de 
l’Etat  Civil. 

L’Envoyd  Extraordinaire  et  Ministre  Pldnipo- 
tentiaire  des  Etats-Unis  (or  the  Secretary) : 


Form  No.  2. 

Legation  des  Etats-Unis  d’Amerique, 

Paris, - 188-. 

A  la  pridre  de  M.  - ,  citoyen  amdricain  demeurant  temporairement  en  France, 

No.  — ,  rue  — ,  il  est  certifid  par  la  prdsente  qu’aux  termes  des  lois  amdricaines  le  con- 
sentement  des  pdre  et  mere  n’est  point  ndcossaire  pour  le  mariage  des  personnes 
figdes  de  vingt  et  uu  ans  accomplis, 

(Signed  hy  the  minister  or  the  secretary.) 


Form  No.  3. 

Legation  des  Etats-Unis  d’Amerique, 

Paris. - 188-. 

A  la  pridro  de  M. - citoyen  des  Etats-Unis  demeurant  temporairement  it  Paris 

rue  — ,  No.  — ,  il  est  certifid  qu’aux  termes  des  lois  amdricaines  la  publication  des 
manages  des  amdricains  cdldbrds  it  l’dtrangcr  n’est  point  requise  au  domicile  originel 
aux  Etats-Unis.  '  "  . 

(Signed  hy  the  minister  or  the  secretary.) 


[Inclosnro  3  in  No.  334.1 
Mr.  Vignaud  to  Mr.  WalTcer. 

Legation  of  tiie  United  States, 

Paris,  December  24,  1886. 

Dear  Sir  :  Referring  to  my  letter  of  the  16th  instant,  I  am  directed  hy  the  minister 
to  say  that  in  the  matter  of  papers  required  hy  the  French  authorities  for  the  mar¬ 
riage  of  American  citizens  in  France,  it  is  desirable  that  all  such  papers  he  issued  hy 
tho  legation  directly  to  the  parties  interested.  The  propriety  of  this  rule  comes  from 
tho  consideration  that  tho  original  understanding  -with  the  foreign  office  concernin''- 
these  marriages  contemplated  only  papers  bearing  the  seal  of  the  legation,  and  any 
other  course  may  create  confusion  and  perhaps  bring  into  question  the  practice  itself. 

Very  respectfully,  yours, 


Henry  Vignaud. 
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[Inclosure  3  in  No.  334.] 


Mr.  Walker  to  Mr.  Vignaucl. 


Consulate-General  of  the  United  States, 

Paris,  December  28,  1886, 

Sir  :  I  beg  to  acknowledge  the  receipt  of  your  letter  of  the  24tli  instant,  and  to  say 
that  I  have  always  a  strong  desire  to  defer  to  the  wishes  of  the  minister  and  the  le¬ 
gation.  The  subject  in  question,  however,  seems  to  me  to  involve  the  abandonment 
of  an  important  function  pertaining  to  the  office  of  consuls  by  international  law, 
namely,  that  of  certifying  or  declaring  the  laws  and  customs  of  the  countries  which 
they  represent.  I  have  always  supposed  this  to  bo  a  strictly  consular  function,  and 
a  brief  examination,  -which  I  have  been  able  to  give  to  tho  subject  since  the  receipt 
of  your  letter,  tends  to  confirm  that  impression.  While  desiring,  therefore,  to  render 
the  highest  respect  to  the  office  and  wishes  of  the  minister,  I  feel  it  to  be  a  duty  which 
I  owo  to  my  own  office  to  examine  the  subject  with  the  greatest  care  before  giving 
up  a  practice  which  has  prevailed,  as  I  learn,  without  interruption,  for  fifteen  years 
past  and  perhaps  for  a  longer  period. 

I  will  address  you  further  on  tho  subject  as  soon  as  1  have  been  able  to  make  such 
an  examination  of  the  whole  question  as  its  importance  and  serious  character  de¬ 
mand. 


Very  respectfully,  yours,  etc., 


George  Walker. 


P.  S. — Since  writing  the  above  I  am  informed  that  the  consulate-general  at  Berlin 
issues  certificates  of  custom  in  cases  of  marriage  of  precisely  tho  same  character  as 
those  issued  by  this  office. 


No.  231. 


Mr.  MoLane  to  Mr.  Bayard. 

No.  336.]  Legation  of  the  United  States, 

Paris ,  January  5, 1887.  (Beceived  January  18.) 

Sir  :  Referring  to  your  No.  177,  of  December  3,  1886,  requesting  me 
to  ascertain  if  the  French  Government  would  authorize  the  u  Gate  City 
Guards”  of  Atlanta,  which  are  about  to  visit  Europe,  to  wear  their  uni¬ 
forms  and  to  carry  their  arms  during  their  stay  in  France,  I  have  to 
say  that  the  desire  of  this  volunteer  organization  meets  with  no  objec¬ 
tion,  and  I  am  simply  asked  to  communicate  to  the  French  Government 
the  date  of  their  arrival  in  France. 

I  inclose  herewith  copy  and  translation  of  Mr.  Flourens’s  note  on  tho 
subject. 

I  have,  etc., 

Robert  M.  MoLane. 


[InclosnrG  in  No.  330. — Translation.] 

Mr.  Flourens  to  Mr.  McLane. 

Paris,  January  6,  1887. 

Sir:  By  a  note  of  the  13th  of  December  last,  you  were  pleased  to  express  the  desire 
of  obtaining  for  t-Iio  volunteer  “Gate  City  Guards  v  of  Atlanta-,  the  authorization,  to 
wear  their  uniforms,  and  to  carry  their  arms  during  their  stay  in  h  ranee,  wnich  t.iey 

propose  to  visit  in  tho  summer  of  1887.  .  . 

After  having  taken  the  advice  of  the  ministers  of  tho  interior  and  or  war,  i  am  hap].y 
to  advise  you  that  the  application  of  this  organization  meets  with  no  objection  ou  tho 
part  of  the  Government  of  tho  Republic.  I  shall  be  obliged  to  you  to  kindly  luiorm 
me,  when  the  time  comes,  of  tho  exact  date  of  tho  arrival  of  tho  Gate  City  Guards 

of  Atlanta.  _  „  ■ 

Please  receive,  etc.,  *  lourens. 
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No.  232. 

Mr.  McLane  to  Mr.  Bayard. 

No.  346.]  Legation  of  the  United  States, 

Paris ,  January  13, 1S87.  (Received  January  25.) 

Sir  :  I  have  the  honor  to  send  herewith  copy  of  a  letter  received  from 
Mr.  Richard  King,  domiciled  in  the  United  States,  but  temporarily  re¬ 
siding  at  No.  20  Boulevard  Montmartre,  Paris,  who  applies  for  a  pass¬ 
port.  Mr.  King  is  not  a  full  American  citizen  ;  he  has  only  declared 
his  intention  of  becoming  one.  According  to  the  regulations  he  is  not 
entitled  to  a  passport.  Upon  his  insistence  that  ho  could  not  do  with¬ 
out  it,  and  that  if  would  not  be  proper  to  apply  for  one  at  the  British 
embassy,  I  advised  him  to  make  his  application  in  writing,  which  I 
promised  to  submit  to  your  consideration. 

I  would  not  have  done  so  if  your  circular  of  June  29, 18S5,  with  refer¬ 
ence  to  changes  in  Articles  XI  and  XXIV  of  the  Consular  Regulations 
had  not  led  me  to  believe  that  in  certain  cases  protection  might  be  ex¬ 
tended  to  one  domiciled  in  the  United  States.  As  in  the  case  of  Mr. 
King  protection  can  only  be  extended  in  the  shape  of  a  passport,  I  beg 
to  be  informed  whether  I  can  properly  issue  one  to  him,  and,  if  so, 
whether  the  same  will  be  a  qualified  one  and  in  what  sense. 

I  have,  etc., 

Robert  M.  McLane. 


[Inclosure  in  No.  346.] 


Mr.  King  io  Mr.  McLane. 


20  Boulevard  Montmartre. 

Paris,  January  8, 1887. 

Sir  :  In  accordance  -with  tho  verbal  instructions  given  me  at  your  office  this  day  I 
have  tho  honor  to  request  that  a  passport  may  ho  granted  me  as  an  American  citizen, 
having  taken  out  and  declared  my  intention  to  become  a  citizen  of  the  United  States. 
I  may  say  that  I  made  tho  declarations  (necessary)  the  20th  August,  1883,  copy  of 
•which  was  handed  in  by  me  for  your  perusal  this  day.  I  had  then  and  still  have  every 
intention  of  taking  out  my  final  papers.  For  your  information  I  may  add  that  I  am 
a  Canadian  by  birth  and  have  resided  in  the  United  States  on  and  off  for  a  period  of 
about  ten  years. 

I  propose  making  a  journey  shortly  to  Russia  to  represent  an  American  firm  there, 
and  should  I  be  unable  to  obtain  the  necessary  passport  I  would  be  (with  deep  re¬ 
gret)  obliged  to  destroy  my  declaration  of  1883,  and  once  more  become  a  British 
subject.  Under  theso  peculiar  circumstances,  and,  further,  my  interests  being  entirely 
in  and  with  the  United  States,  I  trust  that  you  may  be  enabled  to  grant  my  request. 

Apologizing  for  the  length  of  my  letter  and  awaitiug  an  early  reply,  lor  which  please 
accept  my  thanks  in  advance, 

I  have,  etc., 


Rich’d  King. 


No.  233. 

Mr.  McLane  to  Mr.  Bayard. 

No.  351.]  Legation  of  the  United  States, 

Paris,  January  26,  1S87.  (Received  February  10.) 
Sir  :  At  the  request  of  the  Society  of  the  Friends  of  Peace,  I  have 
the  honor  to  send  herewith  three  printed  copies  of  an  appeal  to  the  civ- 
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ilized  world,  issued  by  that  philanthropic  association,  of  which  one  is 
intended  for  yourself  and  the  two  others  for  the  presiding  officers  of 
the  two  Houses  of  Congress. 

I  have,  etc., 

Bobert  M.  McLane. 


[Inoloauro  in  No.  351.— Translation.] 

SocffiTii;  Franca  i  se  des  Amis  de  la  Paix 

(French  Society  of  the  Friends  of  Peace), 

.  8  Hue  St.  Lazare,  Paris. 

To  his  excellency  the  minister  of  foreign  affairs  of  the  United  States  of  America: 

Mr.  Minister:  War,  notwithstanding  the  progress  of  civilization,  still  remains  in 
tho  front  rank  of  the  scourges  which  afflict  mankind. 

All  nations  when  subjected  to  the  ravages  of  this  scourge  agree  in  deprecating  it. 
There  is  not  one,  bo  its  power  and  its  resources  what  they  may,  that  does  not  shudder 
at  the  thought  ot  the  calamities  that  war  may  unexpectedly  bring  upon  it  *  not  ono 
whatever  may  be  tho  nature  of  its  institutions,  that  does  not  openly  complain  of  the 
constantly  increasing  sacrifices  required  by  this  rivalry  iu  arming,  which,  under  pre¬ 
tense  of  guarantying  its  safety,  but  too  often  endangers  it. 

It  must  be  admitted,  however,  that  among  tho  states  of  Europe  at  least  peace 
although  continually  monaced,  has  about  half  a  century  boon  disturbed  moro  rarely 
and  with  greater  difficulty.  The  wisdom  of  governments,  influenced  by  tho  feelings 
of  the  people,  is  more  and  more  inclined  to  settle  the  questions  which  divide  them 
without  bloodshed,  and  to  substitute  less  violent  and  more  truly  effective  means  for 
the  hazardous  decisions  of  force. 

Sometimes  under  the  name  of  mediation,  and  sometimes  under  tho  juridical  name 
of  arbitration,  conflicts  which  seemed  to  bo  on  the  point  of  setting  the  world  on  ftro 
have,  thanks  to  the  moderation  of  the  powers  interested  and  to  tho  conciliatory  in¬ 
tervention  of  friendly  powers,  been  happily  appeased. 

Tho  over-famous  case  of  the  Alabama  claims,  the  more  recent  Afghanistan  case,  and 
finally  tho  important  caso  of  tho  Carolines — to  mention  tho  most  memorable  ones 
only — are  remembered  by  everybody. 

Diplomacy,  however,  has  not  only,  to  its  great  honor,  prepared  and  effected  in  a 
number  of  cases  these  beneficent  combinations,  it  has  introduced  tho  princinlo 
thereof  into  tho  written  law  of  Europe,  and  by  declarations  whoso  value  can  be  con¬ 
tested  by  none  ithas  more  than  once  invested  them  with  authority  of  an  international 
character  which  now  causes  them  to  be  adopted  and  respected  by  all. 

By  the  twenty-third  protocol  of  the  conference  of  1856  the  representatives  of  tho 
great  powers  that  signed  the  treaty  of  Paris  unanimously  expressed  the  hope  that 
those  states  between  which  any  serious  disagreement  should  arise  would,  before 
taking  up  arms,  have  recourse,  as  far  as  circumstances  would  permit,  to  the  good 
offices  of  a  friendly  power. 

Tho  powers  not  represented  at  the  conference  were  formally  invited  to  adhere  to 
this  protocol,  which  almost  all  of  them  did. 

Tho  treaty  itself  officially  stipulated,  in  its  seventh  article,  that  if  any  disagreement 
should  arise  between  tho  Sublime  Porte  and  one  or  more  of  tho  signatory  powers  of 
such  a  character  as  to  menace  the  maintenance  of  their  relations,  the  Sublime  Porto 
and  each  ono  of  the  powers,  beforo  resorting  to  tho  use  of  force,  should  enable  tho 
other  contracting  parties  to  prevent  such  an  extremity  by  their  mediatorial  action. 

These  declarations,  notwithstanding  tho  restrictions  by  which  they  were  unfortu¬ 
nately  surrounded,  were  very  significant.  They  constituted  on  the  part  of  the  signa¬ 
tory  powers,  in  the  first  place,  and  on  that  of  tho  adhering  powers,  in  the  second,  a 
positive  and  solemn  affirmation  of  the  duty  thenceforth  proclaimed  by  all  and  for  all, 
to  exhaust,  before  being  authorized  to  appeal  to  force,  every  means  to  securo  au  ami¬ 
cable  arrangement,  and  they  established  above  the  rival  pretensions  of  both  parties 
a  kind  of  common  and  superior  jurisdiction  whose  function  it  was  to  speak  in  tho 
name  of  all. 

Several  European  parliaments,  viz,  that  of  Great  Britain,  that  of  Sweden,  that  of 
Norway,  that  of  Belgium,  that  of  tho  Netherlands,  that  of  Italy,  and  that  of  Franco, 
and,  outsido  of  the  continent  of  Europe,  that  of  the  Republic  of  tho  United  States, 
have  at  various  times  and  in  various  ways  expressed  a  desire  that  their  respective 
Governments  should  enter  into  negotiations  with  other  Governments  with  a  view  to 
extending,  generalizing,  and  strengthening  these  auspicious  beginnings. 
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The  congres3  which  met  at  Berlin  in  1878,  on  whose  table,  among  other  documents 
submitted  to  its  consideration,  were  the  treaty  of  Paris  and  the  protocols  appended 
thereto,  recognized  and  confirmed  in  its  turn  their  valuo  and  authority  by  stating, 
in  express  terms,  that  the  unabrogated  stipulations  of  the  previous  treaties  and  con¬ 
ferences  should  remain  in  force. 

Finally,  another  conference  hold  at  the  same  place,  viz,  that  of  1834-’85,  relative  to 
the  Congo  State,  expressed  similar  sentiments  by  making  the  following  declaration  : 
“  In  case  serious  disagreements  relative  to  the  boundaries  of  the  aforesaid  territories 
shall  arise  between  the  signatory  powers  and  such  as  may  hereafter  give  in  their  ad¬ 
hesion,  these  powers  agree,  before  resorting  to  arms,  to  have  recourse  to  the  media¬ 
tion  of  one  or  more  friendly  powers. 

“  In  this  case  the  same  powers  reserve  the  privilege  of  having  recourse  to  arbitra¬ 
tion.” 

In  order  to  render  these  beneficent  provisions  more  ample,  and  likewise  to  render 
them,  to  tho  great  advantage  of  all,  more  imperatively  and  more  certainly  applicable 
to  tho  settlement  of  all  difficulties  that  might  arise  among  the  nations  of  Europe,  it 
would  bo  sufficient,  as  your  excellency  cannot  fail  to  perceive,  to  remove  tho  restric¬ 
tions  (more  apparent  than  real)  which,  contrarily,  beyond  a  doubt,  to  the  generous  in¬ 
tentions  of  tho  high  contracting  parties,  might  in  certain  cases  diminish  their  scope 
and  paralyze  their  action. 

Tho  treaty  of  Paris  and  tho  Berlin  conference  spoke  only  of  the  differences  that 
might  bo  occasioned  by  Turkey  or  tho  Congo,  because  they  were  specially  called  to 
consider  matters  relating  to  Turkey  or  tho  Congo.  It  is  not  possible  that  they  desired 
by  giving  to  their  declarations  a  restrictive  character  to  confine  to  questions  con¬ 
nected  with  those  states  the  right  and  the  duty  of  exercising  vigilance  and  of  taking 
care,  which  right  and  which  duty  they  meant  to  recognize  as  being  possessed  by  and 
being  incumbent  upon  Europe,  and  that  they  desired  to  leave  for  all  the  rest  the  field 
open  to  greed,  passion,  and  every  possible  hazard. 

Let  the  powers  that  are  already  bound  by  previous  engagements  agree,  by  a  col¬ 
lective  declaration  which  will  be  nothing  more  than  a  confirmation  of  their  individual 
declarations,  to  recognize  these  engagements  as  possessing  the  character  of  a  general 
principle  of  international  law,  obligatory  in  all  contingencies  and  upon  all  parties  ; 
they  wi'i  establish  by  this  simple  act  a  common  mediation  invested  with  authority 
very  different  from  that  of  the  partial  mediations  which  have,  nevertheless,  dono 
such  good  service,  and  possessing  almost  infallible  efficacy  in  definitely  securing  tho 
maintenance  of  that  peace  which  is  so  necessary  to  all  and  the  gradual  diminu¬ 
tion  of  those  military  burdens  which  weigh  so  heavily  upon  all. 

It  will  doubtless  not  bo  the  compulsory  introduction  into  international  law  of  the 
principle  of  arbitration,  which  has  already  produced  so  many  happy  results,  and  which 
is  destined  to  produoo  others  of  a  still  more  decisive  character  when  it  shall  be  more 
frequently  and  more  thoroughly  put  into  practico.  There  are  still  weightier  reasons 
why  it  will  not  bo  tho  formation  of  that  high  court  of  nations  which  is  looked  for  and 
desired  by  great  and  noble  minds  as  the  supreme  organ  of  international  justice  and  a 
definitive  guaranty  of  peace  based  upon  that  justice.  Yet  it  will  at  least  be  a  new 
and  important  stop  onward  in  the  path  in  which  tho  enlightened  diplomacy  of  Europe 
has  been  advancing  since  1856,  and  another  unequivocal  victory  gained  by  it  over 
the  old  spirit  of  violence  and  barbarity.  Tho  world  can  never  bo  sufficiently  grateful 
to  those  whose  skillful  and  happy  efforts  shall  have  secured  this  benefit  to  it. 

It  is  for  you,  Mr.  Minister,  by  acting  in  the  name  of  your  Government,  in  concert 
with  tho  ministers  of  the  other  Governments,  to  contribute  to  this  glorious  result  and 
to  receive  your  share  of  these  blessings. 

It  surely  can  not  enter  the  mind  of  any  one  to  ridicule  as  visionary  and  Utopian  a 
proceeding  which,  as  wo  have  already  remarked,  is  based  upon  tho  public  law  of  Eu¬ 
rope,  as  that  law  has  been  established  with  equal  consistency  and  clearness  by  tho 
common  and  reciprocal  declarations  of  all  the  powers. 

We  confidently  submit  these  views  to  your  excellency’s  consideration,  feeling  sure 
that  we  are  giving  expression  to  tho  aspirations  of  thoVast  majority  of  the  civilized 
world,  and  we  bog  you  at  the  snmo  time  to  accept  the  assurance  of  our  most  profound 
respect. 

For  the  peace  societies  of  Europe  and  America. 

Tho  presidents : 

Frederic  Passy. 

Ad.  Pranel. 

Deputy  aud  mombor  of  tho  Institute : 

Aug.  Esciienauer, 

Hippolyte  Destreau. 
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No.  234. 


Mr.  Bayard  to  Mr.  McLane. 


No.  194.]  Department  of  State, 

Washington ,  February  1, 18S7. 

Sir  :  Your  dispatch  No.  340,  of  the  13tli  ultimo,  in  regard  to  the  ap¬ 
plication  of  Mr.  Richard  King  (who  has  made  his  declaration  of  his 
intention  to  become  an  American  citizen)  fpr  a  passport  has  been  re¬ 
ceived  and  considered. 

If  Mr.  King  should,  on  appealing  to  this  Government  for  protection, 
show  that  he  was  domiciled  in  this  country  as  well  as  an  inchoate  citi¬ 
zen  by  virtue  of  having  declared  his  intention,  the  question  of  granting 
protection  would  be  presented  for  consideration.  But  this  position  does 
not  involve  the  admission  of  Mr.  King’s  right  to  a  passport  or  special 
protection  papers.  A  passport  can  only  be  granted  to  native  or  natu¬ 
ralized  citizens,  and  protection  papers  are  no  longer  issued  by  the  De¬ 
partment. 


I  am,  etc., 


T.  F.  Bayard. 


No.  235. 


Mr.  Bayard  to  Mr.  McLane. 

No.  199.]  Department  of  State, 

Washington,  February  15,  1887. 

Sir  :  The  “  appeal  of  the  French  Society  of  the  Friends  of  Peace  to 
the  civilized  world,”  which  accompanied  your  dispatch  No.  351  of  the 
26th  ultimo,  has  been  received  and  read  with  interest. 

This  Government  is  warmly  in  favor  of  arbitration  as  a  method  of 
settling  international  disputes,  and  will  neglect  no  opportunity  to  give 
practical  effect  to  its  views. 

The  desire  of  the  memorialists  that  their  address  be  communicated  to 
the  two  houses  of  Congress  can  be  more  conveniently  accomplished 
and  wider  publicitv  at  the  same  time  given  to  it  by  including  it  in  the 
volume  of  Foreign  Relations  for  1887  flhan  by  communicating  the  paper 
directly  to  the  two  houses  of  Congress. 

I  am,  etc., 

T.  F.  Bayard. 


No.  236. 

Mr.  McLane  to  Mr.  Bayard. 

No  370.]  Legation  of  the  United  States, 

Paris ,  March  2,  1887.  (Received  March  15.) 

Sir  :  I  have  just  received  your  circular  of  February  8,  forbidding  dip¬ 
lomatic  and  consular  officers  of  the  United  States  to  issue  certain  papers 
this  legation  has  been  in  the  habit  of  delivering  for  the  purpose  ot  en¬ 
abling  Americans  desiring  to  marry  in  France  to  comply  with  certain 
forms  of  the  French  law. 
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As  strict  compliance  with  this  instruction  is  calculated  to  be  a  source 
of  serious  inconvenience  to  many  of  our  countrymen,  I  venture  to  call 
your  attention  to  the  matter  with  a  view  of  obtaining  a  reconsideration 
of  your  action. 

The  principle  that  Americans  proposing  to  marry  abroad  should  con¬ 
form  to  the  laws  of  the  country  where  the  marriage  is  to  be  solemnized 
has  been  strictly  adhered  to  by  this  legation,  and  for  tlie  last  ten  years 
Americans  have  been  married  in  France  in  accordance  with  French  law. 
But  to  comply  with  these  laws  it  is  necessary  to  furnish  the  French  au¬ 
thorities  with  papers  of  a  certain  hind,  almost  impossible  to  procure  it 
the  legation  does  not  provide  for  them.  It  is  necessary,  for  instance, 
for  an  American  to  produce  an  official  document  showing  when  and 
where  he  was  born,  and  to  furnish  evidence  that  if  lie  is  above  age  ho 
can  marry  in  the  United  States  without  the  consent  of  his  parents,  and 
that  publication  of  bans  is  only  necessary  where  the  marriage  is  sol¬ 
emnized. 

An  ordinary  statement  to  that  effect,  such  as  a  certificate  signed  by 
a  clergyman,  a  physician,  or  a  notary,  will  not  satisfy  the  French  au¬ 
thorities  ;  they  insist  upon  having  an  official  paper  written  in  French 
and  bearing  the  seal  of  an  authority  recognized  in  France ;  in  fact,  noth¬ 
ing  less  than  the  seal  of  this  legation  is  acceptable  to  them.  A  mar¬ 
riage  thus  solemnized  in  France  is  perfectly  legal  and  valid,  and  there¬ 
fore  in  strict  conformity  with  the  instructions  issued  to  diplomatic  and 
consular  officers  of  the  United  States,  and  this  explains  why  the  lega¬ 
tion  has  assumed  the  responsibility  of  issuing  the  papers  in  question. 

No  serious  error  can  be  committed  by  certifying  to  the  age  of  an 
American,  if  the  fact  is  satisfactorily  established,  or  to  his  capacity  to 
marry  without  the  consent  of  his  parents  if  he  has  attained  his  ma¬ 
jority.  The  circulars  of  the  Department  No.  18  and  No.  39  furnish  au¬ 
thentic  and  reliable  information  to  servo  as  a  basis  upon  which  such 
certificates  can  be  given,  and  therefore  they  are  in  no  sense  dependent 
upon  “hearsay,”  as  the  circular  of  February  8  supposes  to  bo  tho  case. 

It  is  true  that  these  certificates  are  not  expressly  authorized  by  statute 
or  by  personal  instructions,  but  they  are  of  such  a  character  as  to  jus¬ 
tify  such  authorization,  and  I  recommend  that  I  be  authorized  to  issue 
them  as  heretofore,  as  they  are  merely  matters  of  form. 

In  my  No.  334,  under  date  of  December  31, 1SSG,  I  called  your  atten¬ 
tion  to  this  subject  and  gave  you  a  very  full  explanation  of  the  circum¬ 
stances  which  gave  rise  to  the  practice  by  this  legation.  I  did  this  in 
connection  with  a  request  that  the  consul-general  in  Paris  should  not 
issue  the  certificates,  which  this  legation  issued,  under  an  understand¬ 
ing  with  the  French  authorities,  as  the  intervention  of  the  consul  created 
embarrassment  and  might  bring  into  question  the  whole  practice.  I 
have  had  no  answer  to  this  dispatch  although  I  inclosed  for  your  in¬ 
formation  a  letter  from  the  consul-general,  advising  mo  of  his  hesita¬ 
tion  to  conform  to  my  wishes,  and  I  informed  you  at  the  same  time  that 
the  certificates  he  had  already  issued  had  created  embarrassment  and 
obliged  me  to  correspond  with  the  French  authorities,  which  correspond¬ 
ence  terminated  most  satisfactorily,  and  authorized  and  permitted  the 
continuance  of  the  certificates  heretofore  issued.  I  think  if  your  atten¬ 
tion  had  been  called  to  this  dispatch  as  particularly  as  I  desired,  tho  prac¬ 
tice  of  this  legation,  which  has  been  in  existence  for  more  than  ten  years, 
would  have  received  your  approbation  and  tho  consul-general  would 
have  been  instructed  not  to  interfere  with  it,  whatever  ho  might  have  been 
authorized  to  issue  in  the  nature  of  certificats  de  coutume  having  no 
connection  with  the  solemnization  of  marriages,  that  matter  being  left  to 


FRANCE. 


289 


the  legation  as  understood  between  it  and  the  French  authorities.  In¬ 
deed  the  statement  I  had  occasion  to  make  in  that  dispatch  as  to  the 
practice  of  consuls  in  issuing  certificate  dc  coiitime  as  illustrated  in  tho 
particular  case  noted  in  the  same,  required  your  personal  attention,  that 
you  might  not  bo  held  responsible  tor  tho  abuse  of  tho  practice  oven 
when  authorized  by  law  or  custom.  Certificates  stating  what  is  tho 
law  or  custom  in  the  United  States  as  to  matters  of  general  concern  are 
constantly  applied  for  at  this  legation  and  at  our  consulates,  and  it  is 
generally  understood  that  it  is  part  of  their  functions  to  issue  them. 
In  France  particularly,  where  foreigners  in  all  cases  involving  their 
personal  status  are  subjected  only  to  tho  laws  of  their  nationality,  such 
certificates  could  not  be  refused  without  great  detriment  to  their  per¬ 
sonal  interest,  but  I  am  quite  of  opinion  that  it  is  a  practico  which 
should  be  regulated  by  law  or  by  instruction  and  not  permitted  to  be¬ 
come  an  occasion  tor  illegal  fees  and  exactions  upon  American  citizens 
seeking  tho  aid  and  protection  of  the  diplomatic  and  consular  agents  of 
the  United  States. 

Please  pardon  me  for  recurring  at  length  to  this  matter  in  connection 
with  your  circular  of  February  8,  but  I  do  so  because  I  am  persuaded 
that  while  this  legation  may  be  authorized  to  issue  certificates  which 
are  purely  matters  of  form  sanctioned  by  tho  French  authorities,  con¬ 
sular  officers  should  not  bo  authorized  to  confound  them  with  certifi¬ 
cate  dc  coutume  as  to  the  laws  or  customs  of  tho  United  States  on  mat¬ 
ters  of  general  concern. 

I  have,  etc., 


Robert  M.  McLane. 


No.  237. 


Mr.  Bayard  to  Mr.  McLane. 


Department  of  State, 
Washington ,  March  22,  18S7. 


No.  209.] 


Sir  :  Referring  to  previous  correspondence  respecting  reported  French 
aggressions  on  the  territory  of  Liberia  lying  between  the  Cavally  and 
San  Pedro  Rivers,  I  briefly  state  the  facts  on  which  Liberia’s  title  to  the 

territory  in  question  is  based.  „  ,  .  , .  „  .  ,  „ 

An  association  called  “Tho  Maryland  State  Colonization  Society” 
was  duly  incorporated  in  the  State  of  Maryland  by  an  act  ot  its  legisla¬ 
ture  (Acts  of  1831,  chap.  314),  and  was  authorized  to  purchase  lands  in 
Africa  for  the  purpose  of  assisting  the  colonization  ot  negroes  m  that 
country.  It  was  aided  by  grants  of  money  from  the  treasury  of  the 
State,  as  well  as  by  voluntary  contributions  from  private  persons.  _ 
Certain  lands  lying  between  Cape  Palmas  and  the  Cavally  River,  im¬ 
mediately  south  of  the  territory  purchased  by  the  American  Coloniza- 
tirm  Snr.ip.tv.  were  bouaht  from  tho  native  chiefs  by  deed  ot  February 
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On  March  13,  1840,  a  similar  deed  was  made  to  the  agent  and  gov¬ 
ernor  of  the  colony  by  Ourippi,  alias  King  William  and  Hugo,  governor 
of  Half  Berriby  (Petit  Berriby),  and,  on  the  same  date,  one  from  King 
George,  of  Bassa  (apparently  the  Bassa  or  Bassa  Wappoo  of  the  French 
treaty),  and  the  Kings  of  G.  Tabou  and  Tabou.  By  other  purchases  all 
the  territory  between  Cape  Palmas  and  Grand  Berriby  was  obtained. 

Certified  copies  of  these  deeds,*  which  have  been  preserved  since  the 
dissolution  of  the  Colonization  Society  by  the  Maryland  Historical  So¬ 
ciety,  are  inclosed. 

The  territory  lying  between  Grand  Berriby  and  the  San  Pedro  River 
is  marked  on  Anderson’s  map  of  Liberia  (1S79)  as  purchased  in  1850, 
but  as  appears  from  a  certificate  (a  copy  of  which  is  inclosed)  of  James 
Hall,  governor  of  Maryland,  in  Liberia,  from  the  founding  of  the  colony, 
it  was  in  fact  purchased  in  1846,  being  the  country  mentioned  in  deed 
No.  8,  page  115,  of  the  accompanying  pamphlet,!  the  river  there  called 
Padro  being  unmistakably  the  San  Pedro. 

In  1854,  by  agreement  with  the  parent  society,  the  colonists  organized 
the  Independent  African  State  of  Maryland,  possessing  all  the  terri¬ 
tory  jnirchased  by  the  society,  and  in  1857  the  State  was  by  consent 
annexed  to  Liberia  as  Maryland  County,  all  its  territory  passing  to  that 
Republic,  which  has  been  recognized  by  all  the  Governments  of  Europe 
and  America,  France  among  the  number. 

In  respect  to  the  southeast  boundary,  your  attention  is  called  to  a 
report  on  Liberia,  made  in  1S50,  at  the  instance  of  this  Government,  by 
Rev.  R.  R.  Gurley,  and  published  in  Senate  Ex.  Doc.  No.  75,  first  ses¬ 
sion  Thirty-first  Congress,  vol.  14,  1849  and  1850.  Ho  shows  that  at 
that  date  the  Republic  of  Liberia  owned  by  purchase  the  territory  from 
Mannah  Point  to  Grand  Sesters  or  Cester’s  River,  and  the  Maryland 
colony  the  territory  extending  from  the  latter  river  to  the  San  Pedro. 

Sailing  Directions  of  the  Lords  Commissioners  of  the  Admiralty, 
1849  (p.  75  of  same  Ex.  Doc.),  describe  the  coast  of  Liberia  as  extending 
from  Mannah  Point  to  the  San  Pedro  River.  Reclus  (Nouvelle  Geo¬ 
graphic  Universelle,  1887,  vol.  12,  p.  572)  gives  the  same  boundary. 
Saint  Martin  (Nouveau  Dictionnaire  de  Gfiographie  Universelle,  18S5, 
fasc.  29,  p.  347)  also  adopts  the  San  Pedro  boundary,  but  states  that 
France  now  claims  the  Krou  coast  up  to  Cape  Palmas,  and  quotes  from 
a  decree  published  in  the  Bulletin  des  Lois,  18S5,  declaring  the  villages 
of  Grand  et  Petit  Biribi,  Tahou,  Bacha,  etc.,  up  to  and  including  the 
mouth  of  the  Garroway,  west  of  Cape  Palmas,  French  possessions. 
This  information,  if  correct,  is  the  first  wo  have  had  that  the  French 
Government  was  disposed  to  enforce  the  provisions  of  the  long  dormant 
treaty  of  1868,  inclosed  in  your  legation’s  No.  298,  which,  as  you  will 
have  observed,  was  not  ratified  by  it  till  1883. 

It  appears,  however,  from  a  dispatch  from  Mr.  Carrance,  Liberian 
consul-general  at  Paris,  to  his  Government,  dated  June  8,  1883,  and 
published  by  the  Liberian  department  of  state  in  that  year,  that  the 
French  Government  then  admitted  that  the  territory  of  the  African  Re¬ 
public  extended  to  the  San  Pedro.  He  says : 

I  beg  to  inform  you  that  the  war  office  has  just  had  maps  of  the  greater  part  of  the 
western  shoro  of  Africa  sketched.  *  *  *  I  was  asked  for  information,  and  you 

may  be  suro,  Excellence,  that  I  did  my  best  to  givo  to  the  war  office  the  most  careful 
and  completo  information.  On  this  occasion  I  saw  the  secretary  several  times.  The 
map  drawn  up  by  the  Hon.  Benjamin  Anderson  found  his  approval,  and  was  taken  as 
tho  basis  of  the  work  of  these  gentlemen,  and  especially  of  thoso  intrusted  with  the 
Republic  of  Liberia  part. 


Not  printed  herewith. 


t  Not  printed. 
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This  map  (which  is  among  the  records  of  this  Department)  justifies 
the  Liberian  claim,  and  was  no  doubt  the  basis  of  the  French  map  of 

1882,  which,  as  stated,  also  sustained  the  said  claim. 

As  mentioned  in  your  note  of  February  3,  1S80,  to  Mr.  deFreycinet, 
Mr.  Waddington  in  1879,  and  Mr.  Jules  Ferry  in  1884,  disclaimed  that 
France  had  any  design  upon  any  territory  which  Liberia  could  claim. 

It  is  not,  therefore,  apparent  how,  in  view  of  these  declarations,  the 
French  Government  has  been  able  to  ratify  in  1883  the  treaty  of  1868, 
nor  to  decree  in  1SS5  the  annexation  of  the  villages  which  were  recog¬ 
nized  in  1883  as  part  of  Liberia. 

The  relations  of  the  United  States  Government  with  Liberia  have  not 
changed.  It  still  feels  justified  in  using  its  good  offices  in  her  behalf. 
These  have  been  repeatedly  exercised  and  its  moral  right  to  their  exer¬ 
cise  admitted  by  Great  Britain  in  1843  (see  House  Ex.  Doc.  No.  162,  first 
session  Twenty-eighth  Congress,  vol.  4, 1843-’44),  and  again  in  1882, 

1883,  1884,  in  the  controversy  concerning  the  northwestern  boundary 
of  Liberia,  and  by  Finance  in  the  answers  of  Mr.  Waddington  in  1879, 
and  of  M.  Ferry  in  1884,  above  referred  to.  We  -are  unwilling  to  be¬ 
lieve  that  it  is  now  the  intention  of  the  French  Government  to  act  in¬ 
consistently  with  the  spirit  of  these  declarations. 

You  are  requested  to  lay  the  facts  proving  the  validity  of  the  Libe¬ 
rian  title  to  the  territory  in  question  before  the  French  Government, 
accompanied  by  such  observations  as  may  seem,  in  your  discretion, 
best  calculated  'to  promote  the  end  dn  view,  namely,  the  recognition  of 
Liberia’s  right.  If  it  be  impossible  to  obtain  this,  a  definite  declara¬ 
tion  in  regard  to  the  line  dividing  French  and  Liberian  territory  may 
be  made,  which  will  fix  a  boundary  such  as  France  and  all  the  powers 
can  recognize  and  respect. 

I  am,  etc., 

T.  F.  Bayard. 


No.  238. 

Mr.  McLane  to  Mr.  Bayard* 

No.  386.]  Legation  of  the  United  States, 

Paris ,  April  6,  1887.  (Deceived  April  19.) 

Sir  :  By  referring  to  my  No.  323,  of  December  14, 1886,  it  will  be  seen 
that  on  the  8th  of  said  month  the  international  conference  for  the  pro¬ 
tection  of  submarine  cables,  after  deciding  to  again  defer  the  execution 
of  the  convention  of  18S4,  adjourned  to  July  1,  1887,  in  order  to  enable 
the  states  which  had  not  yet  done  so  to  adopt  the  necessary  legislation 
for  the  enforcement  of  the  convention. 

You  will  also  remember  (see  dispatches  No.  225,  of  May  27 ;  317,  of 
December  2,  and  323,  of  December  14, 1886)  that  ‘in  view  of  removing 
certain  objections  of  American  and  English  companies  to  Articles  2  and 
4  of  the  convention,  the  conference  at  a  former  session  had  agreed 
upon  a  protocol  and  declaration,  which  were  submitted  for  your  ap- 
proval  with  the  dispatch  No.  225  above  mentioned. 

Acting  upon  the  authority  given  me  by  your  No.  174,  of  November 
24,  1886,  I  signed  that  declaration  on  December  1, 1886,  with  all  the 
other  members  of  the  conference  except  the  German  ambassador,  who 
was  not  prepared  to  do  so  at  the  time.  He  did  so  on  the  23d  instant, 
and  I  send  you  herewith  the  original  instrument,  signed  by  the  pleni- 
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potentiaries  of  the  twenty-five  Governments  represented  in  the  con¬ 
ference. 

In  sending  me  this  instrument,  M.  Flourens  remarks  that  the  confer¬ 
ence,  when  it  shall  meet  on  the  1st  of  July,  will  have  to  fix  the  date  of 
the  application  of  the  convention,  the  date  of  October  1  being  agreed 
upon  only  informally,  to  regulate  the  position  of  the  states  which  may 
not  yet  have  adopted  the  necessary  legislation,  and  to  agree  upon  the 
mode  of  establishing  how  far  other  states  which  might  accede  to  the 
convention  have  conformed  their  legislation  to  its  requirements. 

In  view  of  reaching  easily  an  understanding  upon  these  three  points, 
M.  Flourens  suggests  that  each  plenipotentiary  bo  empowered  to  decide 
them  at  once  without  reference  to  his  Government,  which  may  be  done 
by  means  of  a  closing  protocol,  stating  that  all  or  part  of  the  states, 
as  the  case  may  be,  have  conformed  to  the  requirements  of  Article  12, 
and  In  view  of  either  of  these  two  contingencies  tho  French  foreign 
oflico  has  prepared  two  forms  of  a  protocol,  which  the  French  minister 
at  Washington  has  been  instructed  to  submit  to  you. 

In  the  opinion  of  M.  Flourens  tho  approval  of  this  closing  protocol 
will  not  involve  any  further  constitutional  formality,  because  the  au¬ 
thority  already  given  by  tho  legislature  of  the  countries  where  such 
authority  is  required  embraces  a  clause  (Article  10)  stating  that  the  con¬ 
vention  will  go  into  operation  upon  the  day  fixed  by  the  high  contract¬ 
ing  parties. 

M.  Flourens  having  requested  me  to  call  your  attention  to  these  con¬ 
siderations,  in  order  that  at  the  first  sitting  of  the  conference,  on  July 
1  each  plenipotentiary  may  be  in  position  to  settle  the  pending  ques¬ 
tions  above  referred  to,  I  shall  feel  obliged  if  you  will  kindly  give  me 
your  instructions  before  that  date,  and  inform  mo  at  the  same  time  of 
the  action  of  Congress  with  reference  to  the  legislation  for  enforcing 
the  convention. 

I  have,  etc., 


Robert  M.  McLane. 


No.  239. 

Mr.  McLanc  to  Mr.  Bayard . 

No.  391.]  Legation  of  the  United  States, 

Paris ,  April  1-4,  1S87.  (Received  April  25.) 

Sir  :  In  compliance  with  your  Nos.  170,  of  October  25,  1886,  and  201, 
of  February  18, 1887,  I  have  applied  for  tho  discharge  from  the  French 
military  service  of  Jean  Pierre  Arbios,  an  American  citizen  of  French 
origin,  who  acquired  his  American  citizenship  through  the  naturaliza¬ 
tion  of  his  father  under  section  2172  of  the  Revised  Statutes,  and  I  now 
send  a.  copy  and  a  translation  of  the  reply  received  from  the  minister  of 
foreign  affairs. 

This  reply  is  substantially  the  same  as  made  to  all  applications 
of  the  kind,  as  explained  in  Mr.  Vignaud’s  dispatch  of  November  13, 
1884,  viz,  that  questions  of  personal  status  with  reference  to  citizen¬ 
ship  can  not  be  determined  in  Franco  by  any  action  of  the  Executive, 
and  can  only  be  settled  by  the  judiciary.  (See  Mr.  Morton’s  dispatches 
Nos.  494  and  555,  and  inclosures.*) 

*  Printed  iu  Foreign  Relations,  1834,  p.  148. 
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In  the  case  of  Arbios,  however,  an  appeal  to  the  judiciary  would  be 
useless,  because  in  all  cases  of  this  kind  brought  to  the  notice  of  this 
legation  the  French  courts,  acting  upon  the  principle  that  while  the 
conditions  of  the  acquisition  of  another  national  character  are  deter¬ 
mined  by  the  country  giving  that  character,  the  country  of  origin  is  the 
0£dy  judge  of  the  conditions  upon  which  the  original  allegiance  can  be 
set  aside,  have  decided  that  the  minor  son  of  a  Frenchman  can  not  lose 
his  original  character  through  any  action  of  his  father. 

I  have,  etc., 

Bobert  M.  McLane. 


flnclosuro  in  No.  391.— Translation.  1 
Mr.  Flourens  to  Mr.  McLane. 


Paris,  April  12, 18S7. 

Sir  :  On  November  tlio  9th  and  1st  of  March,  last  yon  were  kind  enough  to  appeal  to 
iny  good  orheos  witli  n>  view  to  obtain  tlio  striking  off  from  the  rolls  of  our  army  of 
the  name  of  Pierre  Arbios,  a  soldier  in  the  Ono  hundredth  Regiment  of  Infantry,  whose 
lather  Jean  Arbios,  a  Frenchman  by  birth,  after  having,  "in  1877,  emigrated  to  the 
United  States,  there  acquired  American  citizenship. 

The  minister  of  war,  whoso  attention  was  at  once  called  to  the  demand,  remarks 
that  it  raises  a  question  of  status  beyond  the  competency  of  tho  administration,  and 
which  the  civil  tribunals  alone  are  qualified  to  decide.  My  colleague,  General  Bou¬ 
langer,  consequently  requests  mo  to  inform  you  that  tho  erasure  of  Mr.  Arbios’s  name 
from  tho  rolls  can  not  be  proceeded  with  before  the  production  by  tho  latter  of  a  judg¬ 
ment  proving  his  foreign  citizenship. 

Receive,  etc., 

Flourens. 


No.  240. 


Mr.  Bayard  to  Mr.  McLane. 

No.  218.]  Department  of  State, 

Washington ,  April  30,  1887. 

Sir:  I  have  received  your  No.  391,  of  tho  14th  instant,  inclosing  a 
reply  from  the  minister  of  foreign  affairs,  that  the  name  of  Jean  Pierre 
Arbios  can  not  be  taken  off  the  military  lists  before  the  production  by 
him  of  a  judgment  of  the  civil  tribunals  recognizing  bis  foreign  citizen¬ 
ship.  I  likewise  notice  that  you  state  that  any  appeal  to  the  judiciary 
for  this  purpose  would  bo  useless,  because  in  all  cases  of -this  kind 
broughtto  the  notice  of  yourlegation  thoFrench  courts  havedeeided  that 
the  minor  son  of  a  Frenchman  can  not  lose  his  original  character  through 
any  action  of  his  father,  and  you  refer  to  Mr.  Morton’s  Nos.  494  and  555, 
concerning  A.  P.  Jacob,  where^the  reply  of  the  foreign  office  to  the  same 
effect  is  given.  The  present  case  is  even  less  favorable,  as  the  son  was 
born  in  France  and  only  lived  four  years  in  the  United  States,  being  an 
American  citizen  under  section  2172  of  the  Bevised  Statutes,  as  he  was  a 
minor  and  dwelling  in  the  United  States  at  the  time  of  his  father’s  natur¬ 
alization,  having  left  France  at  the  age  of  eighteen,  availed  himself  of  his 
father’s  naturalization  the  following  year,  and  returned  to  Franco  at  the 
age  of  twenty-three,  when  he  was  at  once  arrested  and  put  into  the  army. 
In  your  No.  391  you  speak,  however,  of  the  possibility  of  a  person  in  the 
situation  of  Arbios  applying  directly  to  tho  French  Government  for  per¬ 
mission  to  change  his  nationality.  You  will  be  able  to  judge  whether 
it  would  be  of  any  use  for  bim  to  adopt  this  course,  and  endeavor,  in  case 
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his  petition  was  granted,  to  obtain  a  leave  of  absence  or  furlough  from 
the  French  army  to  carry  out  that  purpose,  as  his  term  of  four  years’ 
service  will  not  expire  until  July,  1889.  It  may  be  that  the  minister  of 
war  would  not  consent  to  indorse  such  a  petition  to  the  minister  of 
justice,  inasmuch  as  Arbios  has  not,  like  Jacob,  in  whose  case  he  did  it, 
served  out  his  fujl  time  in  the  army. 

It  is  noticed  that  in  Mr.  Vignau'd’s  No.  C65  ho  states,  11  The  French 
Government  needs  not  the  judgment  of  a  court  of  justice  to  exempt 
from  military  service  the  Frenchman  who  has  thrown  off  his  original 
allegiance.  *  *  *  The  mayors  of  the  commune,  *  *  *  the  pre¬ 
lect  of  the  department,  *  *  *  and  the  general  iu  command  have 

each  the  authority  and  power  to  erase  the  name  of  those  who  are  dis¬ 
qualified  from  military  service,”  and  he  cites  the  case  of  John  B.  Foi- 
chat,  who  was  liberated  without  having  to  appear  before  any  court  of 
justice  in  support  of  that  fact. 

Whether  the  fact  that  Arbios  is  actually  a  soldier  in  the  ranks  makes 
any  difference  as  regards  the  powers  of  those  officials  does  not  appear 
to  be  stated.  The  minister  of  foreign  affairs  states  that  the  minister  of 
war  informs  him  that  Arbios’s  name  can  not  be  erased  from  the  lists 
without  a  decision  of  the  civil  courts,  which  seems  to  indicate  that  he 
had  no  power  in  the  matter  of  discharge  if  raised  on  the  point  of  citizen¬ 
ship,  though  he  might  possibly  be  able  to  order  it  as  a  matter  of  grace 
if  the  case  were  considered  deserving  of  it. 

I  must  leave  to  your  good  judgment  the  propriety  and  probabilities  of 
success  of  any  further  appeal  to  the  French  Government  in  this  case. 

I  am,  etc., 


T.  F.  Bayard. 


No.  241. 

Mr.  Bayard  to  Mr.  McLane. 

No.  222.]  Department  of  State, 

Washington .  May  5,  1887. 

Sir  :  I  have  received  your  No.  386,  of  the  Gth  ultimo,  inclosing  the 
original  of  the  explanatory  protocol  of  the  1st  of  December  last  to  the 
submarine  cables  convention,  and  requesting  instructions  as  to  what 
action  you  shall  take  at  the  next  conference  of  the  representatives  of 
the  signatory  powers,  which  is  to  meet  in  Paris  on  the  1st  of  July  next. 
The  object  of  this  conference  is  to  agree  upon  a  day  at  which  the  con¬ 
vention  shall  take  effect,  and  determine  the  situation  of  such  of  the  con¬ 
tracting  parties  as  have  not  adopted  appropriate  legislation  to  that  end. 

Under  date  of  the  14th  ultimo  I  received  from  the  French  minister  at 
this  capital  a  note  transmitting  a  dispatch  from  his  Goternment,  inclos¬ 
ing  drafts  of  two  final  protocols,  to  which  you  refer  in  your  dispatch, 
and  which  will  be  laid  before  the  approaching  conference.  I  have  an¬ 
swered  this  note,  and  inclose  herewith  a  copy  of  the  answer.* 

The  first  of  the  protocols  in  question  proposes  absolutely  to  fix  a  day 
upon  which  the  convention  shall  take  effect.  But  as  Congress  has  not 
yet  adopted  legislation  to  execute  the  provisions  of  the  convention,  no 
such  day  can  be  definitely  agreed  upon  by  this  Government  at  the  pres¬ 
ent  time.  A  bill  to  provide  for  the  execution  of  the  convention  passed 
the  House  of  ^Representatives  on  the  8th  of  February  last,  and  was  sent 
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to  the  senate,  where  it  was  referred,  on  the  10th  of  the  same  month,  to 
on  R°r©ign.  Relations,  hut  no  definitive  action  was  taken. 

.The  second  draft  of  a  protocol,  inclosed  by  the  French  minister,  pro¬ 
vided  that  the  convention  shall  take  effect  on  a  day  to  be  fixed  by  the 
plenipotentiaries  of  the  signatory  powers  at  their  next  session  at  Paris: 
but  it  also  provides  that  it  on  that  day  any  of  the  Governments  in  ques¬ 
tion  shall  not  have  adopted  the  requisite  legislation  to  execute  the  con¬ 
vention,  its  operation  shall  be  suspended  as  regards  such  state  until 
notice  shall  be  given  by  it  to  the  contracting  parties,  through  the  French 
Government,  of  the  adoption  of  appropriate  legislation.  To  this  proto¬ 
col  no  objection  is  found,  and  you  are  hereby  authorized  to  sign  it,  sub¬ 
ject  to  the  ratification  of  the  Senate,  before  which  body  the  explanatory 
protocol  above  referred  to  is  now  pending,  and  as  the  convention  is 
now  awaiting,  for  its  execution,  the  action  of  Congress,  it  is  not  appre¬ 
hended  that  this  course  will  be  productive  of  any  delay. 

I  am,  etc., 

T.  F.  Bayard. 


No.  242. 

Mr.  Bayard  to  Mr.  MeLane. 

No.  223.]  Department  of  State, 

Washington ,  May  9,  1887. 

Sir  :  I  have  received  your  No.  370  of  the  2d  ultimo,  in  which  you  re¬ 
quest  that  this  Department  reconsider,  so  far  as  the  legation  of  the 
United  States  in  France  is  concerned,  the  recent  circular  of  February  8 
last,  instructing  the  diplomatic  agents,  consuls,  and  consular  agents  of 
the  United  States  to  refrain  from  certifying  officially,  without  the  special 
authority  of  this  Department,  as  to  the  status  of  persons  domiciled  in 
the  United  States  and  proposing  to  be  married  abroad,  or  as  to  the  law 
in  the  United  States,  or  in  any  part  thereof,  relating  to  the  solemnization 
of  marriages. 

The  question  to  which  the  circular  relates  being  one  of  very  grave  im¬ 
portance,  the  Department  has  given  it  the  most  careful  consideration  be¬ 
fore  and  since  the  issuance  of  the  circular,  and  has  found  no  reasons  to 
change  the  conclusions  therein  stated.  Whilst  always  solicitous  to  aid 
in  every  proper  way  and  by  all  legitimate  means  citizens  of  the  United 
States  in  foreign  lands,  the  Department  is  of  opinion  that  in  respect  to 
marriage  there  are  more  important  considerations  than  that  of  the  mere 
convenience  of  the  contracting  parties. 

As  was  said  in  the  circular,  “if  citizens  of  the  United  States  desire  to 
be  married  before  a  foreign  officer  who  requires  information  as  to  their 
individual  status  and  the  laws  of  their  domicile,  the  information  can  be 
obtained  from  persons  familiar  with  the  facts,  or  from  experts  acquainted 
with  the  laws  of  such  domicile  j  and  in  matters  involving  the  validity 
of  marriage  and  the  legitimacy  of  children,  too  great  trouble  in  this  re¬ 
spect  can  not  be  taken.” 

It  appears,  however,  from  your  dispatches,  as  well  as  from  other 
sources,  that  in  recent  years  a  practice  has  sprung  up  in  France  and 
certain  other  countries,  of  diplomatic  and  consular  officers  of  the  United 
States  giving  official  certificates  not  only  as  to  the  personal  status  ot 
Americans  desiring  to  be  married  abroad,  but  as  to  the  law  of  their 
supposed  domicile  in  respect  to  the  forms  of  solemnization  of  marriage. 
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This  arose  in  France  (as  you  state  iu  your  No.  370)  from  the  fact  that 
it  was  deemed  necessary,  under  the  law,  “for  an  American  desiring  to 
bo  married  in  France  to  produce  an  official  document  showing  when  and 
where  he  was  born,  and  to  furnish  evidence  that  if  he  is  above  age  he 
can  marry  in  tho  United  States  without  the  consent  of  his  parents,  and 
that  publication  of  bans  is  only  necessary  where  the  marriage  is  sol¬ 
emnized.” 

But  all  these  requisites  could,  it  is  supposed,  be  proved,  and  before 
tho  practice  in  question  sprang  up  must  have  been  proved  by  other 
evidence  than  tho  official  certificate  of  a  consular  or  diplomatic  officer 
of  tho  United  States  ;  and  although  such  certification  may  bo  the  most 
convenient  form  of  proof,  there  are,  in  the  opinion  of  the  Department, 
serious  objections  to  its  use  for  the  purpose  indicated.  Aside  from  tho 
impropriety  of  consular  or  diplomatic  officers  certifying  generally  as  to 
the  law  in  different  parts  of  the  United  States,  such  certification  as  you 
describe  requires  a  judgment  upon  matters  of  fact.  It  is  obvious  that 
such  a  judgment,  while  it  may  expedite  tho  performance  of  a  marriage 
ceremony,  is  not  conclusive  as  to  the  validity  of  that  ceremony,  and 
is  not  known  to  be  receivable  as  evidence  by  judicial  tribunals  before 
whom  the  marriage  might  be  called  in  question.  Neither  is  it  known 
to  be  receivable  under  the  laws  of  Franco  by  the  French  magistrates ; 
and  this  doubt  is  increased  by  tho  statements  in  your  No.  334  that, 
when  the  practice  of  issuing  the  certificates  in  question  began,  they 
were  frequently  rejected  by'the  French  mayors ;  that  “gradually,  how¬ 
ever,  the  practice  established  itself,  and  the  Duke  Decazes,  minister  of 
foreign  affairs,  having  countenanced  and  recommended  it,  although 
unofficially,  it  was  respected  by  the  French  authorities ;  but  that  even 
now  occasionally  a  new  mayor  or  an  unreasonable  subordinate  refuses 
one  or  more  of  these  papers  and  compels  thereby  the  legation  to  ask  tho 
interposition  of  the  higher  authorities.” 

These  statements  suggest  two  conclusions :  (1)  That  there  is  no  law 
that  makes  those  papers  competent  evidence  in  France  of  what  they 
purport  to  prove ;  (2)  that  their  reception  is  a  matter  of  grace,  brought 
about  or  aided  by  the  unofficial  advice  of  the  French  minister  of  foreign 
affairs,  acting,  it  may  be  presumed,  on  the  assurance  of  the  minister  of 
tho  United  States,  that  the  marriages  of  Americans  upon  such  certifi¬ 
cates  would  bo  valid  in  the  United  States. 

It  is,  as  stated  in  Department’s  circular  of  February  8,  a  principle  of 
international  law,  recognized  throughout  the  United  States,  that  a  sol¬ 
emnization  of  marriage,  valid  by  the  law  of  the  place  of  solemnization, 
will  be  regarded  as  valid  everywhere. 

This  rule  is  the  principal  safeguard  of  persons  marrying  abroad,  and 
when  it  is  relaxed  in  favor  of  tho  law  of  the  domicile  of  the  parties  it  is 
important  that  tho  greatest  care  should  bo  taken  to  ascertain  what  that 
law  is,  in  order  that  the  ceremony  may  bo  not  only  performed,  but  per¬ 
formed  validly.  Tho  Department  is  not,  however,  aware  that  the  law 
of  Franco  in  respect  to  marriage  makes  any  difference  between  citizens 
and  foreigners.  It  was  declared  at  the  time  of  tho  preparation  of  the 
French  codes,  in  answer  to  the  question  of  tho  First  Consul  with  respect 
to  marriages  of  foreigners  in  France :  “  Foreigners  residing  in  France  are 
subject  to  French  laws.”  (See  article  on  the  international  law  of  marriage 
by  the  late  W.  B.  Lawrence,  XI  Albany  Law  Journal,  p.  33.)  It  is  truo 
that  the  French  law  may,  as  to  certain  elements  of  personal  capacity, 
employ  the  law  of  the  domicile  as  the  test  of  such  capacity,  but  the  De¬ 
partment  is  not  informed  that  under  the  French  law  tho  requirements  of 
a  valid  marriage  between  foreigners  are  in  any  other  respect  different 
from  those  of  a  marriage  between  citizens. 
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Now,  as  to  the  personal  status  or  capacity  of  the  parties  to  a  pro¬ 
jected  marriage,  there  may  he  both  questions  of  contested  or  contestable 
law  and  of  contested  or  contestable  fact ;  and  to  neither  of  these  is  a 
diplomatic  or  consular  officer  of  the  United  States  competent  to  certify 
officially.  In  an  instruction  to  Mr.  Fay,  minister  of  the  United  States 
to  Switzerland,  under  date  of  November  12,  I860,  Mr.  Cass  said  that 
when  “  the  inquiry  is  made  in  Europe  how  a  marriage  must  bo  celebrated 
there,  not  only  to  be  valid  but  to  carry  with  it  its  proper  rights  in  tho 
United  States,  no  general  answer  can  be  given  to  the  question.  The 
answer  must  embraco  not  only  the  provisions  of  the  laws  of  tho  United 
States  so  far  as  regards  the  places  governed  by  those  laws,  but  must 
embrace  also  the  laws  of  thirty-three  States,  besides  tho  Territories.” 

It  may  bo  observed  that  Mr.  Cass  while  Secretary  of  State  gave  spe¬ 
cial  attention  to  the  subject  of  foreign  marriages,  and  it  was  by  his  instruc¬ 
tion,  which  has  never  beeu  revoked,  that  an  end  was  put  to  the  prac¬ 
tice  of  performing  marriage  ceremonies  in  legations,  in  supposed  con¬ 
formity  with  the  law  of  the  place  of  the  American  domicile  of  the  par¬ 
ties.  So  decided  was  he  in  tho  opinion  that  the  lex  loci  celebrationis 
should  be  followed,  that  on  the  occasion  of  the  marriage  of  his  own 
daughter,  while  he  was  minister  of  the  United  States  at  Paris,  to  the 
American  secretary  of  legation,  ho  did  not  consider  tho  marriage  of  the 
parties  at  his  hotel  as  sufficient,  notwithstanding  their  extraterritorial 
immunities,  and  after  taking  the  advice  of  the  most  eminent  French 
lawyers,  obliged  the  parties  to  be  married  at  the  mayoralty  and  to  ful¬ 
fill  all  the  formalities  required  of  a  French  citizen  by  the  Code  Napo¬ 
leon.  (XI  Albany  Law  Journal,  p.  34.) 

In  your  No.  334,  of  December  31  last,  you  inclosed  blank  forms  of 
the  certificates  which  the  legation  has  of  late  years  been  issuing.  The 
first  of  these  states  generally  that  proof  having  been  made  to  the  lega¬ 
tion  of  certain  facts  as  to  tho  birth  of  a  certain  person,  it  is  given  to 
take  the  place  of  an  extract  from  the  register  of  the  civil  state.  The 
second  certificate  states  that  according  to  the  terms  of  the  American 
laws  the  consent  of  parents  is  not  necessary  to  a  marriage  of  persons 
twenty-one  years  of  age.  The  third  form  states  that  according  to  tho 
American  laws  tho  publication  of  the  marriages  of  Americans,  cele¬ 
brated  in  a  foreign  country,  is  not  required  at  the  domicile  of  the  par¬ 
ties  in  the  United  States. 

The  second  of  these  certificates  is  regarded  as  the  least  open  to  ob¬ 
jection,  and  may  indeed  be  regarded  in  the  light  of  a  certificate  de 
coutume,  twenty-one  years  being  the  age  of  majority  and  emancipa¬ 
tion  from  parental  and  other  control  all  over  the  United  States. 

The  first  is  open  to  the  serious  criticism  that,  while  it  takes  the  form 
of  an  official  judgment  upon  questions  of  fact,  it  is  not  authorized  by 
any  law,  and  while  it  may  expedite  the  performance  of  a  marriage  cere¬ 
mony,  would  not,  as  has  already  been  remarked,  necessarily  be  received 
by  any  judicial  tribunal  before  whom  the  marriage  might  be  called  in 
question  as  evidence  of  the  facts  stated.  The  third  form  oi  certificate 
states  a  general  conclusion  of  law,  which  the  Department  is  not  compe¬ 
tent  to  authorize.  Publication  of  bans  is  a  matter  under  the  regula¬ 
tion  of  the  different  States  and  Territories,  and  this  Department  cer¬ 
tainly  is  not  competent  to  declare  what  the  law  in  this  relation  of 
those  States  and  Territories  either  is  or  may  be  ascertained  by  their  ju¬ 
dicial  courts  to  be.  The  danger  of  such  an  attempt  is  shown  by  Circu¬ 
lar  No.  39,  to  which  you  refer  as  furnishing  reliable  information.  The 
requisites  of  a  valid  marriage  in  the  different  States  and  Territories  are 
sometimes  matters  of  judicial  ascertainment  as  well  as  ol  statutory  en¬ 
actment.  For  example,  Circular  No.  39,  in  giving  the  requisites  of  a 
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valid  marriage  in  Massachusetts,  wholly  omits  to  state  what  has  since 
been  decided  by  the  supreme  judicial  court  of  that  Commonwealth,  that 
a  consensual  marriage,  without  the  presence  of  an  officiating  clergyman 
or  magistrate,  and  to  which  neither  party  was  a  Friend  or  Quaker,  is 
invalid.  (Com.  v.  Munson,  127  Mass.,  459.)  It  has  also  recently  been 
held  in  the  District  of  Columbia  that  a  marriage  in  the  District  by  con¬ 
sent,  without  some  religious  ceremony,  is  not  sufficient  to  make  a  valid 
marriage  by  the  law  there  existing. 

In  a  general  note  to  Circular  No.  39,  it  is  stated  that  in  “  the  several 
States  and  Territories  penalties  are  imposed  by  the  statutes  for  a  fail¬ 
ure  to  comply  with  the  requirements  as  to  license  or  return  of  certificate ; 
*  *  *  but  in  none  of  the  States  or  Territories  is  the  marriage  null  and 

void  because  of  a  non-compliance  with  the  requirements  of  the  statute.” 

It  is,  however,  understood  that  by  an  old  statute  of  North  Carolina 
marriages  solemnized  without  a  license  first  had  are  null  and  void,  and 
the  same  rule  has  been  held  to  exist  in  Tennessee,  where  the  statute  of 
North  Carolina  was  in  force.  (Wharton  on  the  Conflict  of  Laws,  §  173, 
note  1,  2d  ed.,  1881.)  Whether  the  same  rule  would  be  held  to  be  in 
force  in  other  places  in  the  United  States,  under  the  special  provision 
of  statutes,  it  is  not  within  the  province  of  this  Department  to  declare, 
and  can  only  be  conjectured. 

It  is  important  to  observe  that  in  recent  years  the  tendency  of  the 
courts  in  the  United  States  has  been  to  require  a  stricter  compliance  than 
formerly  with  forms  and  ceremonies  in  the  solemnization  of  marriages. 
As  population  has  increased  and  the  difficulties  of  complying  with 
forms  has  been  diminished,  considerations  of  convenience  have  been 
given  less  and  less  weight.  And,  on  the  other  hand,  there  has  been  a 
growing  tendency,  both  in  legislation  and  in  judicial  decisions,  to  place 
some  check  on  inconsiderate  and  informal  alliances. 

Under  these  circumstances  it  would  be  highly  inexpedient  for  this  De¬ 
partment  to  undertake  to  declare  in  advance  what  may  be  the  decisions 
of  the  judicial  branch  with  whom  the  sole  power  to  decide  in  these  im¬ 
portant  matters  rests.  The  function  of  delivering  judgments  whether 
orally  or  in  the  form  of  certificates  is  wholly  judicial,  and  is  not  under 
our  system  confided  to  the  executive  branch.  The  authentication  of 
a  statute  or  other  matter  of  record  may  be  the  duty  of  an  executive 
officer,  but  not  to  declare  its  effect. 

Holding  these  views,  it  would  bp  a  breach  of  duty  in  this  Department 
to  authorize  its  diplomatic  or  consular  agents  to  issue,  in  matters  which 
from  the  nature  of  things  are  uncertain,  certificates  which,  if  erroneous, 
would  be  productive  of  consequences  so  disastrous  as  the  illegitimation 
of  marriages,  however  innocently  solemnized,  on  the  faith  of  such  certifi¬ 
cates,  and  the  bastardizing  of  the  issue  of  such  marriages. 

All  these  serious  responsibilities  and  dangers  are  avoided  by  the 
parties  conforming  to  the  lex  loot  celebrationis. 

I  am,  etc.,  (L  F.  Bayard. 


No.  243. 

Mr.  MoLane  to  Mr.  Bayard. 

[Extract.] 

No.  403.]  Legation  of  the  United  States, 

Paris,  May  12,  1887.  (Received  May  27.) 
Sir  :  In  a  conversation  with  Mr.  Flourens  yesterday  at  the  foreign 
office,  I  touched  upon  the  relations  of  France  with  the  different  European 
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countries  in  reference  to  the  exhibition  to  be  held  here  in  1889,  and  I 
expressed  my  regret  that  the  French  Government  had  taken  so  little 
interest  in  the  legislation  proposed  for  the  inspection  of  foreign  salted 
meats.  The  repeal  of  the  prohibitory  decree  excluding  American  meat 
having  been  made  dependent  upon  the  enactment  of  such  a  law,  I 
felt  at  liberty  to  recur  to  the  subject  whenever  circumstances  seemed 
in  my  judgment  to  render  such  reference  appropriate.  In  recalling 
his  attention  to  this  subject  I  said  that  while  full  liberty  was  conceded 
to  France  to  tax  American  meat  at  as  high  a  rate  as  the  meat  of  any 
other  country,  its  exclusion  could  not  fail  to  create  a  very  unpleasant 
feeling  when  the  sanitarial  consideration  which  originally  caused  its  ex¬ 
clusion  no  longer  existed.  He  listened  with  great  attention  and  inter¬ 
est,  recognizing,  as  M.  de  Freycinet  always  did,  that  the  real  obstacle 
was  in  the  strong  feeling  which  dominated  in  the  Chamber  of  Deputies 
in  favor  of  protecting  all  agricultural  products  and  which  always  found 
a  representative  in  the  cabinet.  He  said  his  colleague,  M.  Develle,  at 
the  present  time  represented  this  opinion  very  strongly,  and  though  M. 
Lockroy,  the  actual  minister  of  commerce,  might  be  favorable  to  an  im¬ 
mediate  repeal  of  the  prohibitory  decree,  lie  would  encounter  opposition 
from  several  of  his  colleagues.  Mr.  Flourens  requested  me  to  confer 
with  Mr.  Lockroy  at  my  earliest  convenience,  and  it  was  agreed  we 
would  renew  our  conversation  after  I  had  conferred  with  Mr.  Lockroy. 

I  have,  etc., 

Bobert  M.  McLane. 


Ho.  244. 

Mr.  McLane  to  Mr.  Bayard. 

Ho.  405.]  Legation  of  the  United  States, 

Paris ,  May  13,  1887.  (Beceived  May  24.) 

Sir:  I  received  this  morning  from  Mr.  Flourens  a  dispatch  having 
reference  to  the  language  of  section  8  of  a  bill  pending  before  Congress 
to  enforce  the  convention  for  the  protection  of  submarine  cables.  Mr. 
Flourens  reminds  me  that  the  protocol  and  declaration  ot  May  21, 1886, 
was  intended  to  correct  the  construction  placed  upon  Articles  2  and  4 
of  the  convention  by  Article  4  of  the  British  act  of  1885,  and  remarks 
that  all  the  powers  parties  to  the  convention,  Great  Britain  and  the 
United  States  comprised,  having  agreed  to  this  proctocol  and  declara¬ 
tion,  the  bill  before  Congress  should  conform  to  its  disposition  ;  other¬ 
wise  the  date  of  the  application  of  the  convention  will  have  to  be  agaiij 
deferred. 

In  my  dispatch  Ho.  325,  of  December  17,  1880,  I  had  called  your  at¬ 
tention  to  the  fact  that  section  8  of  our  bill  reproduced  Article  4  of  the 
British  act,  to  which  the  conference  had  taken  exception,  and  explained 
the  intention  of  the  authors  of  the  convention.  . 

Hot  having  heard  of  the  matter  since,  I  was  under  the  impression 
that  the  necessary  change  had  been  made,  and  I  feel  much  embarrassed 
that  such  has  not  been  the  case.  Mr.  Flourens  hopes  that  you  will  be 
able,  through  the  Committee  of  Foreign  Affairs,  to  induce  Congress  at 
the  opening  of  the  next  session  to  conform  the  bill  in  question  with  the 
text  and  spirit  of  the  convention. 

I  respectfully  join  him  in  making  this  recommendation,  and  earnestly 
request  that  I  be  authorized  to  assure  the  conference,  when  it  meets 
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again  in  July,  that  the  bill  iu  question  will  be  amended  as  desired,  and 
that  there  will  be  no  objection  on  the  part  of  the  United  States  to  the 
enforcement  of  the  convention  on  the  1st  of  January  next  at  the  latest. 
I  have,  etc., 

Robert  M.  McLane. 


No.  245. 


Mr.  McLane  to  Mr.  Bayard. 


No.  406.]  Legation  of  the  United  States, 

Baris,  May  10,  18S7.  (Received  May  27.) 

Sib  :  Since  writing  and  telegraphing  to  you  on  the  13th  instant,  with 
reference  to  the  bill  for  the  execution  of  the  submarine  cables  conven¬ 
tion,  I  have  received  your  dispatch  No.  222  of  May  5th  and  your  tele¬ 
gram  of  the  14th,  informing  me  that  the  bill  in  question  had  not  been 
acted  upon  by  Congress,  and  instructing  me  accordingly,  to  sign,  when 
the  conference  meets  again  in  July,  tho  second  of  the  protocols  sub¬ 
mitted  by  the  French  Government,  which  provides  that,  if  on  the  day 
fixed  for  the  convention  to  go  into  effect  any  of  the  signatory  powers 
have  not  adopted  the  requisite  legislation,  its  operation  shall  be  sus¬ 
pended,  as  regards  such  state,  until  notice  shall  be  given  by  it  to  the 
French  Government  of  the  adoption  of  the  appropriate  legislation. 

I  inclose  herewith  copy  and  translation  of  Mr.  Flourens’s  note  of  the 
13th  instant,  mentioned  in  my  No.  405  of  tho  same  date,  requesting  me 
to  call  your  attention  to  the  fact  that  section  8  of  the  bill  which  passed 
the  House  is  contrary  to  the  sense  of  the  convention  as  explained  by 
the  declaration  of  May  1,  1880. 

Being  satisfied  that  you  would  have  this  defect  corrected,  I  shall  add 
nothing  to  what  I  said  in  my  No.  405  with  reference  to  the  subject. 

I  have,  etc., 


Robert  M.  McLane. 


[Inclosure  in  No.  400.— Translation  ] 

Mr.  Flourens  to  Mr.  McLane. 

Foreign  Office, 

Paris,  May  12,  1887. 

By  a  communication  dated  December  26,  1835,  tlio  minister  of  foreign  affairs  has 
mado  known  to  tho  United  States  legation  at  Paris  that  a  divergency  had  been  no¬ 
ticed  betweon  the  dispositions  of  Articles  4  of  the  convention  for  the  protection  of 
submarine  cables  and  those  of  section  4  of  the  submarine  telegraph  act  of  1885,  voted 
by  the  British  Parliament  to  secure  the  observation  of  the  international  act  of  March 
14,  1884. 

On  account  of  the  difficulties  raised  by  the  restrictions  which  section  4  of  the  British 
act  made  with  reference  to  one  of  tho  stipulations  of  tho  convention,  tho  Government 
of  tho  French  Republic  proposed,  at  the  (lato  abovo  mentioned,  to  tho  different  signa¬ 
tory  powers  to  defer  tho  execution  of  tho  convention  and  to  call  at  Paris  in  May,  1883, 
another  conference  to  examine  what  solution  could  bo  given  to  tho  question. 

This  conference  mot  on  tho  12th  of  May  last  year,  and,  as  known  by  tho  United 
States  minister  at  Paris,  who  represented  there  his  Government,  the  delegates  of  the 
different  powers  agreed  upon  a  project  of  explanatory  declaration  of  Articles  2  and  4 
of  tho  convention  of  March  14,  1884. 

Tho  acceptance  by  Great  Britain  of  the  terms  of  this  project  removed  the  diver¬ 
gency  existing  between  tho  language  of  the  convention  and  that  of  tho  British  act, 
and  caused  the  abandonment,  by  the  English  Government  of  the  dispositions  inserted 
in  section  4  of  the  act  in  question  ;  consequently  another  act,  a  copy  of  which  is  here¬ 
with  annexed  [not  received],  was  adopted  September  25,  1883,  to  repeal  that  section. 
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On  the  other  side  the  explanatory  declaration  agreed  upon  by  the  delegates,  May 
21,  1886,  has  been  accepted  by  the  twenty-five  signatory  powers  of  the  convention  of 
March  14,  1884.  The  diplomatic  instrument  of  this  declaration  was  signed  at  Paris, 
December  1  and  March  23  last,  by  the  representatives  of  (bo  different  Governments 
at  Paris,  and  it  was  transmitted  to  the  legation  of  the  United  States  on  Aoril  1. 

In  explaining  the  senso  of  Articles  2  and  4,  tho  declaration  of  December  1  and 
March  23,  1887,  suppressed  the  divergency  of  tho  interpretation  and  the  difficulties 
which  had  caused  the  insertion  in  the  submarine  telegraph  act  of  1885  of  the  section 
4,  since  repealed. 

Now,  according  to  information  which  has  reached  the  French  Government,  the  bill 
presented  by  tho  Committeo  of  Foreign  Affairs,  and  voted  by  Congress  to  insure  tbe 
enforcement  of  the  convention  of  March  14,  1834,  contains  in  its  Article  8  a  disposi¬ 
tion  identical  with  the  old  section  4  of  tho  British  act.  The  insertion  and  tho  main¬ 
tenance  in  a  bill  already  voted  by  tho  American  Congress  after  the  third  reading  of 
this  Article  8,  which  is  contrary  to  the  stipulations  of  the  International  Convention 
of  March  14,  1884,  must  come  from  a  misunderstanding,  for  the  United  States  Govern¬ 
ment  have  adhered  to  the  explanatory  declaration  of  December  1,  1886,  and  March 
23,  1887,  which  had  precisely  for  its  object  to  avoid  tho  article  in  question. 

Tho  minister  of  foreign  affairs  has  the  honor  of  pointing  out  specially  this  subject 
to  the  United  States  minister  at  Paris,  who  has  taken  such  an  active  part  in  the  de¬ 
bates  of  the  conference  concerning  tho  execution  of  tho  convention,  and  begs  him  to 
call  the  attention  of  his  Government  to  this  misunderstanding  which  might  bring  fur¬ 
ther  delays  in  enforcing  the  convention.  If  thi3  article  (8)  was  definitively  adopted  it 
would  bo  impossible  to  state  that  the  different  interercsted  powers  have  all  enacted 
similar  measures  for  the  execution  of  tho  convention  of  1884 ;  consequently  it  would 
he  impossible  to  fix  the  time  from  which  it  would  become  operative. 

Tho  Government  of  the  Republic  hopes,  therefore,  that  tho  Federal  Government 
will  take  without  delay  tho  necessary  steps  in  order  that  tho  Committee  for  Foreign 
Affairs  introduce  urgently  a  rectifying  bill  repealing  the  dispositions  of  Article  8  of 
the  ono  already  adopted  by  Congress,  or,  if  preferable,  that  the  American  Senate, 
which  has  not  yet  considered  the  bill,  amend  it  by  suppressing  this  Article  8  contrary 
to  the  convention,  and  without  any  object  since  the  interpretation  given  to  Articles 
2  and  4  of  the  convention  by  the  explanatory  declaration. 

Mr.  Flourens  seizes  this  occasion,  etc., 


No.  246. 

Mr.  McLane  to  Mr.  Bayard. 

No.  431.]  Legation  of  the  United  States, 

Paris,  June  13, 1887.  (Received  June  27.) 

Sir:  In  your  dispatch  No.  176,  of  December  1,  1886,  you  requested 
me  to  communicate  to  tlie  Department  tbe  information  in  possession  of 
this  legation  regarding  tho  proper  steps  to  be  taken  to  discover  tho 
traces  of  unclaimed  estates  in  Franco  in  which  American  citizens  may 

be  interested.  .  ^  x  , 

The  experience  of  this  legation  in  searching  forestates  of  that  class 
has  not  resulted  in  anything  very  satisfactory.  There  is  no  practical  or 
easv  method  by  which  any  one  not  already  possessed  of  in  formation  con¬ 
cerning  an  estate  opened  in  France  can  find  out  what  he  is  interested  in 

knowing.  ,  ,  . 

In  nearly  all  cases  the  liquidation  of  an  estate  devolves  upon  a  notary. 
In  some  instances  only  a  court  of  justice  is  called  upon  to  give  its  sanc¬ 
tion  to  the  proceedings.  Usually  tho  intervention  of  a  notary  is  neces¬ 
sary7.  This  furnishes  a  means  of  getting  upon  the  trace  of  an  estate, 
which,  though  not  entirely  free  from  uncertainty,  provides  for  the  vast 
majority  of  cases.  Unfortunately,  in  such  cities  as  Paris  it  is  by  no  means 
easy  to  find  tho  notary  charged  with  the  liquidation  of  a  particular  es¬ 
tate.  The  course  adopted  by  Mr.  Kelly,  who  occasionally  acts  as  coun¬ 
sel  of  this  legation,  has  been  to  issue  a  circular  letter  to  every  notary 


302 


FOREIGN  RELATIONS. 


of  the  city  and  department  where  the  information  is  likely  to  be  had, 
giving  as  nearly  as  possible  the  name  and  date  of  death  of  the  deceased 
person,  and  asking  which  of  them  is  or  was  charged  with  the  liquida¬ 
tion  of  his  estate. 

In  order  that  such  a  circular  letter  should  have  any  result,  it  is  im¬ 
portant  that  the  name  be  rightly  given,  that  the  date  of  death  be  at 
any  rate  approximately  correct,  and  that  the  place  of  domicile  or  resi¬ 
dence  be  accurate  beyond  question.  The  importance  of  this  latter  con¬ 
sists  in  the  fact  that  as  it  is  at  this  place  of  domicile  or  residence  that  the 
notary  is  appointed,  in  case  of  application  to  the  court  the  inquiry  will 
remain  unanswered  if  made  at  any  other  place  than  that  where  the  no¬ 
tary  was  in  fact  appointed.  Eegard,  however,  must  be  had  to  the  fact 
that  if  the  deceased  has  had  several  residences,  he  may  have  made  his 
will  or  had  it  deposited  with  a  notary  other  than  the  one  of  the  place 
where  he  died,  and  in  that  case  this  notary  remains  charged  with  the 
liquidation  of  the  estate. 

When  there  is  no  real  estate,  the  heirs  or  next  of  kin  can  divide  the 
estate  between  them  without  judicial  or  notarial  proceedings. 

If  nobody  claims  an  estate,  a  curator  is  appointed  by  a  court  of  first 
resort,  but  during  the  period  of  prescription  the  state  keeps  the  prop¬ 
erty  in  trust  for  those  who  are  entitled  thereto,  so  that  any  party  show¬ 
ing  title  within  that  period  can  recover  the  property  from  tho  state. 

The  department  to  which  application  should  be  made  in  that  case  is 
the  department  of  justice,  through  which  notices  are  published  in  the 
official  journal,  giving,  with  reference  to  each  unclaimed  estate,  names 
and  dates. 

The  period  of  prescription  with  reference  to  unclaimed  estates  is 
thirty  years  from  the  date  of  decease.  This  period  is  therefore  sufficient 
to  bar  the  title  of  any  claimant,  unless  it  can  be  shown  that  only  a  pro¬ 
visional  liquidation  has  been  made,  or  that  some  irregularity  in  the 
liquidation  can  be  proved.  In  such  cases  the  claimant  might  plead 
that,  the  liquidation  having  been  only  provisional,  the  statute"  oflimita- 
tiou  does  not  apply  to  him. 

In  conclusion,  it  appears  from  the  foregoing  that  the  proper  course 
for  an  American  claimant  to  take  in  order  to  get  information  about  the 
estate  of  a  relative  deceased  in  France  is  for  him  to  request  one  of  the 
American  lawyers  practicing  in  Paris,  or  any  business  man,  to  address 
a  circular  letter  to  every  notary  of  the  place  where  he  thinks  his  rela¬ 
tive  had  a  domicile  or  residence,  asking  for  the  desired  information. 

I  have,  etc., 


Egbert  M.  MoLane. 


No.  247. 

Mr.  Bayard  to  Mr.  McLane. 

No.  235.]  Department  of  State, 

Washington ,  June  14,  18  S7. 

Sir:  In  a  dispatch  recently  received,  under  date  of  0th  April  last, 
from  Mr.  William  E.  Morgan,  American  commercial  agent  at  Noumea, 
New  Caledonia,  the  following  statement  is  made : 

.  I  must  call  your  attention  to  tlio  convict  question  of  Now  Caledonia,  which  is  ex¬ 
citing  so  much  interest  in  Australia.  The  liberated  convicts  who  leave  this  colony 
have  it  distinctly  stated  in  their  permit  that  they  are  not  allowed  to  settle  in  any 
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Enghsh  °r  m  any  other  French  colony,  and  they  are  consequently  making  their  way 
to  San  Francisco.  Aproposition  is  actually  before  the  local  parliament  to  vote  £1,000 
for  the  purpose  of  lauding  m  San  Francisco  all  the  worst  of  these  men,  as  they  will 
n0.t  b0,r2°e11'red  1U  rablti  or  elsewhere  The  French  Government  are  offering  a  sub¬ 
sidy  of  £120  per  month  for  a  steamer  to  run  between  Noumea  and  Tahiti  and  on  to 
San  Francisco. 


The  Treasury  Department  lias  been  informed  of  Mr.  Morgan’s  state¬ 
ment,  and  vigilance  will  be  exercised  at  San  Francisco  to  apply  the 
statutes  prohibiting  the  landing  of  criminals  in  the  United  States. 

I  desiie  you  to  invite  the  attention  ot  the  minister  for  foreign  affairs 
to  this  statement  with  a  view  to  its  denial  if  the  reported  action  of  the 
local  parliament  be  not  as  represented,  or  to  check  at  once,  in  case  it  be 
verified,  any  attempt  on  the  part  of  the  agents  of  France  in  New  Cale¬ 
donia  (or  possibly  in  Tahiti)  to  deport  persons  of  the  criminal  classes  to 
the  United  States. 

If  such  a  movement  be  really  contemplated  it  could  not  but  cause 
grave  concern ;  and  if  executed  by  French  governmental  authority 
would  be  regarded  as  a  distinctly  unfriendly  act,  against  which  une¬ 
quivocal  remonstrance  would  be  necessary,  i  can  not,  however,  believe 
that  such  a  step  could  have  the  sanction  of  the  Government  of  the  Be- 
public,  and  I  confidently  look  for  such  action  on  its  part  as  will  evince 
its  friendliness  and  dispel  all  ground  for  apprehension. 

I  am,  etc., 


T.  F.  Bayard. 


No.  248. 

Mr.  McLane  to  Mr.  Bayard. 

No.  432.]  Legation  of  the  United  States, 

Paris ,  June  17,  1887.  (Beceived  June  27.) 

Sir  :  On  the  11th  instant  I  received  from  you  a  telegraphic  instruc. 
tion  directing  me  to  use  my  personal  good  offices  to  ascertain  the  cause 
of  Baron  Seilliere’s  detention,  and  obtain  his  release  if  possible. 

I  had  already  received  a  visit  from  the  friends  of  Baron  Seilliere,  and, 
upon  their  representation  that  he  had  made  declaration  of  his  intention 
to  become  a  citizen  of  the  United  States,  I  interested  myself  in  his  be¬ 
half  so  far  as  to  request  that  he  might  bo  seen  by  his  American  friend 
and  a  physician.  This  request  was  addressed  to  the  director  of  the 
insane  asylum  wherein  he  was  confined,  who  declined  to  admit  any  one 
to  his  presence.  Meanwhile  I  referred  his  friends  to  Mr.  Kelly,  an 
American  lawyer  in  Paris,  through  whose  intervention  it  was  ascertained 
that  he  had  been  regularly  confined  on  the  certificate  of  two  physicians 
as  to  his  insanity. 

On  the  receipt  of  your  telegram  I  gave  Mr.  Kelly  a  letter  of  intro¬ 
duction  to  the  minister  of  justice,  and  I  took  him  in  person  to  see  the 
minister  of  foreign  affairs,  to  whom  I  also  addressed  a  note,  copy  of 
which  is  here  annexed,  advising  him  that  I  had  been  instructed  to  use 
my  personal  good  offices  in  behalf  of  Baron  Seillihre,  and  if  possible  to 
procure  his  release.  Mr.  Kelly  read  to  the  minister  a  memorandum  of 
the  facts  in  the  case,  with  full  reference  to  the  authorities,  both  French 
and  American,  which  would  justify  the  French  Government  in  releasiug 
Baron  Seilliere,  leaving  to  his  American  friends  the  responsibility  of 
taking  care  of  him. 
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I  had  some  conversation  myself  with  Mr.  Flourens  in  support  of  the 
views  presented  by  Mr.  Kelly,  but  I  was  careful  to  inform  him  that  my 
intervention  was  purely  personal,  and  that  1  did  not  intend  to  exceed 
the  limit  prescribed  in  your  instruction. 

Mr.  Flourens  observed  in  reply  that  he  so  understood  my  intervention, 
and  that  it  would  give  him'  great  pleasure  to  comply  with  the  wishes  I 
had  expressed  in  behalf  of  Baron  Seilliere  if  it  should  be  in  his  power 
to  do  so. 

The  difficulty  he  suggested  in  the  case  had  reference  to  the  rights  of 
Baron  Seilliere’s  family,  which  had  been  the  subject  of  judicial  proceed¬ 
ings  and  inquiry  before  ho  left  Franco  for  America.  He  did  not  enter 
into  detailed  statement  of  how  important  he  considered  these  proceed¬ 
ings,  but  ho  said  they  would  be  the  subject  of  inquiry,  if  not  by  the  min¬ 
ister  of  the  interior,  who  has  charge  of  the  insane  asylums,  then  by  the 
minister  of  justice,  to  whom  all  legal  questions  would  be  referred. 

Mr.  Kelly  is  nowin  charge  of  the  case,  representing  Baron  Seilliere’s 
American  friends,  and  he  informs  me  that  ho  hopes  to  secure  the  active 
co-operation  of  Baron  Seilliere’s  brother  in  the  efforts  he  is  making  to 
secure  his  release. 

I  have,  etc., 


lioBEET  M.  McLane. 


[Inclosuro  in  No.  432.] 

Mr.  McLane  to  Mr.  Flourens. 


Legation  of  the  United  States, 

Paris,  June  15,  1887.  . 

Sir:  I  am  instructed  by  Mr.  Bayard  to  uso  my  personal  good  offices  to  ascertain 
the  cause  of  Baron  SeillEsre’s  detention,  and  obtain  bis  releaso  if  possiblo. 

With  this  view  I  gave  a  letter  of  introduction  to  the  director  of  the  Maison  de  Santd, 
where  he  is  confined,  to  his  friend  and  his  physician,  but  they  were  not  allowed  to 
see  him,  and  I  also  gave  a  letter  of  introduction  to  the  minister  of  justice  to  his  law¬ 
yer,  Mr.  Kelly.  After  conference  with  the  ministor,  Mr.  Kelly  requested  me  to  pre¬ 
sent  him  to  you  that  ho  might  havo  tho  opportunity  of  presenting  tho  case  and  his 
views  of  tho  personal  and  legal  aspect  thereof,  and  I  now  beg  for  him  your  consider¬ 
ate  attention,  in  tho  hope  that,  after  an  examination  of  the  case,  you  will  recommend 
the  release  of  Baron  Seillibre. 

I  avail,  etc., 


Robert  M.  McLane. 


Ho.  249. 

Mr.  Bayard  to  Mr.  McLane. 

No.  238.]  Department  of  State, 

Washington,  June  24. 1887. 

Sir  :  On  tho  10th  instant,  at  the  instauco  of  certain  friends  of  Baron 
Seillihre,  I  sent  you  the  following  instruction  by  cable:  “To  use  your 
personal  good  offices  to  ascertain  the  cause  of  Baron  Seillihre’s  detention 
and  to  obtain  his  release  if  possible.” 

I  now  transmit  for  your  information  copies  of  three  letters  addressed 
to  me  by  Mr.  John  Mullaly,  of  New  York,  respecting  tho  alleged  un¬ 
lawful  detention  of  Baron  Seilliere  and  of  my  reply  thereto. 

It  is  represented  to  mo  that  you  are  fully  couversaut  with  the  facts 
of  the  case,  and  that  you  only  await  tho  instructions  of  the  Department 
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to  make  formal  official  demand  upon  the  French.  Government  for  Baron 
oeillibre’s  release,  it  is,  of  course^  impossible  to  act  upon  such  repre¬ 
sentations  in  the  absence  of  report  or  suggestion  from  you.  I  necessa¬ 
rily  confide  in  the  judgment  which  you  on  the  spot  are  in  a  position  to 
form  of  the  merits  of  the  complaint,  and  I  have  yet  to  receive  from  you 
any  intimation  that  a  case  is  presented  for  the  intervention  of  this 
Government  directly  with  that  of  Franco.  Bunco  my  letter  of  this  date 
to  Mr.  Mullah) ,  to  which  I  retcr  you  for  a  fuller  expression  of  my  views. 

I  may  add  that,  trom  personal  correspondence  exhibited  to  me,  and 
ui  particular  a  letter  written  by  Commander  d’Ullmann  to  Father  Justin, 
the  Director  of  Manhattan  College,  Manhattanville,  K  Y.,  it  appears 
that  Baron  Seilliere,  having  passed  some  months  in  tho  United  States, 
where  he  declared  his  intention  to  become  a  citizen,  upon  his  return  to 
France,  and  at  tho  instanco  of  his  sister,  the  Princess  do  Sagan,  was, 
upon  medical  certificates,  confined  in  the  private  “insane  retreat”  of 
Dr.  Fabret,  at  Yanves,  near  Paris. 

It  is  probable  that  an  early  mail  will  bring  from  you  a  report  in  the 
case,  which  will  enable  its  more  intelligent  consideration  than  at  pres¬ 
ent. 

I  am,  etc., 

T.  F.  Bayaed. 


[Inclosuro  1  in  No.  238.] 


Mr.  Mullaly  to  Mr.  Bayard. 


223  East  Forty-ninth  Street,  New  Yorlc,  June  10,  1887. 

Dear  Sir:  Allow  mo  to  thank  you  for  your  early  consideration  of,  and  prompt  ro- 
ply  to,  my  two  letters  of  tho  2d  and  5th  instant, 

A  dispatch  sent  to  you  to-day,  signed  by  Eev.  Brother  Justiu  and  myself,  informed 
you  that  wo  had  received  a  cablegram  from  Paris  that  “  Baron  Soillifero’s  life  is  iu 
danger  unless  Minister  McLano  receive  formal  order  from  Secretary  Bayard  to  act  for 
him  as  an  American  citizen  entitled  to  full  rights.” 

Reference  was  made  in  the  dispatch  to  tho  action  of  Minister  Washburne  in  saving 
many  Frenchlives  during  the  Commune.  “  Iu  humanity’s  name,”  said  the  writer  ii: 
conclusion,  “help  us.” 

I  would  respectfully  submit  that  as  this  is  a  case  involving  not  only  tho  liberty 
lit  the  life  of  a  gentleman,  who,  in  absolutely  good  faith,  has  taken  the  necessary 
steps  to  become  a  citizen  of  tho  United  States,  it  appeals  with  particular  forco  to  tlio 
highest  instincts  of  humanity,  and  to  the  special  consideration  of  a  Government  like 
ours. 

Tho  baron  has  been,  a  resident  of  this  country  about  twelve  mouths,  and  left  New 
York  the  7th  of  May  for  Franco,  on  a  business  visit,  Laving  purchased  a  return  ticket 
■‘hr  tho  16th  of  July,  intending  to  make  this  country  his  permanent  homo. 

In  your  communication  of  tho  7th  instant,  you  say  that  “should  justice  bo  arbi¬ 
trarily  denied  to  him,  etc.”  I  would  respectfully  suggest  that  as  tho  caso  lias 
now  assumed  a  most  serious  character,  involving  not  only  the  liberty  but  tliolifo  of 
Baron  Seilliere,  and  as  it  manifestly  requires  prompt  actiou  to  be  effective,  that  you 
cable  to  Mr.  McLane  tho  necessary  authority  lor  his  intervention. 

I  feel  that  in  making  this  request  I  am  not,  as  a  citizen  of  tho  United  States,  asking 
ton  much  of  our  Government,  especially  as  I  feel  assured  that  its  kindly  offices  in  this 
matter  will  bo  treated  with  duo  consideration  and  respect  by  tho  French  Government-. 
It  may  he  that  while  of  itself  it  cannot  take  tho  initiative  iu  the  case  of  an  American 
citizen,  it  will  so  far  respect  the  wishes  of  a  friendly  power  and  an  ancient  ally  as  to 
second  tho  efforts  of  our  minister  to  secure  Baron  Seillibre’a  release. 


Very  respectfully,  yours, 


John  Mullaly. 


P.  S. — I  tako  a  most  earnest  interest  in  this  case,  having  formed  during  my  acquaint¬ 
ance  with  tho  baron  a  high  respect  for  his  character  and  admiration  of  his  abilities. 
Let  me  add  that,  as  this  is  a  matter  in.  which  humanity  as  well  as  statecraft  is  con¬ 
cerned,  I  would  earnestly  entreat  you,  Mr.  Secretary,  to  take  counsel  of  Thomas  F. 

Bayard. 

925 G  F  it  87 - 20 
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Brother  Justin  to  Mr.  Bayard. 


New  York,  June  10,  1887. 

Dear  Sir  :  Pleaso  to  accept  my  most  cordial  thanks  for  your  great  kindness  to  my 
friend  Baron  Seillihro.  I  need  hardly  say  I  am  under  no  obligations  whatever  either 
to  tho  baron  or  Commander  d’Ullmann,  the  author  of  the  letter  I  take  the  liberty  of 


sending  you. 

I  have  known  these  gentlemen  for  a  year,  and  I  have  found  them  to  be  worthy  of 
any  kindness  I  could  show  them. 

The  cablegram  I  inclose  from  Mr.  Kelly,  tho  counsel  of  our  legation,  is  significant. 
It  means  that  Mr.  McLano  desires  instruction  to  act,  and  it  means,  further,  that  both 
Mr.  Grdvy,  the  President,  and  Mr.  Wilson,  his  son-in-law,  both  of  whom  are  friendly 
to  llio  baron,  only  wish  for  an  excuse  to  release  the  baron. 

Dear  Mr.  Secretary,  permit  me,  in  tho  interests  of  justice  and  our  common  human¬ 
ity,  to  beg  of  you  to  cable  immediately  to  our  minister,  Mr.  McLane,  to  ask  for  the 
release  of  tho  baron. 

Tho  cablegram  from  Mr.  Monroe  Livermore  is  not  signed,  but  ho  is  ono  of  our  leading 
citizens,  and  went  to  Paris  on  the  same  steamer  with  the  baron  and  Commander  d’  1111- 
mann.  Ho  and  his  wife  are  the  American  friends  referred  to  in  Commander  d’Ull- 
mann’s  letter. 

Begging  to  be  excused  for  giving  you  so  much  trouble,  I  am,  my  dear  sir,  very  truly, 

Bro.  Justin. 


I  was  just  down  to  see  Mr.  Develin,  and  requested  him  to  telegraph  you. 

I  was  urged  to  engage  Senator  Evarts,  but  I  said  I  have  faith  enough  in  the  distin¬ 
guished  gentleman  who  presides  over  the  State  Department. 


[Cablegram.] 

Paris,  June  10,  1S87. 

To  Father  Justin,  Manhattan  College,  Neiv  York : 

French  laws  allow  no  public  investigation  in  case  of  confinement  on  ground  of  lu¬ 
nacy  ;  best  chance  securing  releaso  through  action  our  minister,  who  is  anxious  to  be 
of  servico,  but  requires  instructions.  Get  Bayard  cable  him  authorizing  him  to  ask 
French  Government  deliver  Seilliero  to  ours;  procureur  says  French  Government 
would  probably  make  no  objections. 

Kelly, 

Counsel  of  United  States  Legation. 


[Cablegram.] 

Paris,  June  9,  1887. 

To  Brother  Justin,  Manhattan  College,  New  York: 

Spino’s  [tho  baron’s]  life  in  danger  unless  McLano  receive  formal  order  from  Bay¬ 
ard  to  act  for  him  as  American  citizon  entitled  to  full  rights.  Washburno  saved  in  this 
matter  during  Commune  many  French  lives.  In  humanity’s  namo  help  us  ;  wire  com¬ 
mander. 

This  cablegram  is  from  Mr.  Monroe  Livermore,  ono  of  our  wealthiest  New  Yorkers 


Commander  d’  Ullmann  to  Brother  Justin. 

3  Avenue  Frochot,  Paris,  May  27,  1887. 

Reverend  Brother  :  The  outrageous  crime  which  I  foresaw,  when  I  left  in  your 
hands  the  naturalization  papers  of  Baron  Raymond  Soillibre,  has  taken  place  under  the 
following  circumstances : 

Wo  arrived  hero  on  Sunday  night ;  tho  baron  during  his  trip  conceived  the  plan  of  a 
reconciliation  with  his  family,  and  with  that  idea  decided  to  ask  the  aid  of  his  aunt 
the  Duchesse  Gabriblo  de  Berghes. 

Consequently,  on  Monday,  November  9,  ho  called  upon  his  aunt,  and  told  mo  after 
leaving  her  that  she  had  not  only  promised  him  that,  but  oven  more,  entiro  satisfaction 
and  the  punishment  of  those  who  had  wronged  him. 
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1  remarked  to  Mm  that  her  cordiality  scorned  unnatural,  hut  he  replied  to  me,  don’t 
disturb  yourself,  lor  in  spite  of  myself  I  am  deeply  attached  to  my  sister,  the  Princesse 
de  bag  an,  who  is  separated  from  her  husband,  a  most  honorable  man,  for  the  most 
scandalous  leasons,  and  on  liot  account  I  sliall  not  allow  myself  to  get  excited 
against  her.  The  same  day  he  had  a  long  interview  with  Wilson  and  Grdvy,  the 
President  of  the  French  Republic. 

On  Tuesday  morning  lio  received  a  letter  from  his  aunt,  asking  him  to  call  at  11  a. 
m.  ITe  went  and  returned  so  satisfied  with  the  result  of  the  interview  that  he  sent 
her  some  beautiful  flowers. 

Tho  same  day  ho  saw  Wilson  again  and  several  persons  upon  the  subject  of  tram¬ 
ways  [or  street  cars.  II.  Justix.  ]  The  balance  of  his  time  was  occupied  in  showing  his 
American  friends,  Monroe  Livcrmoro  and  family,  Paris. 

On  Wednesday  ho  had  interviews  with  his  conseil  jndiciaire,  his  lawyer,  and  sev¬ 
eral  friends.  Each  day  ho  lunched  with  his  brother-in-law,  the  Prince  de  Sagan. 

Thursday  was  fete  day.  Ho  went  to  church,  and  at  5  p.  m.  again  wont  to  the 
Duchesse  do  Berghes  by  appointment.  From  that  moment  ho  has  not  been  seen. 

As  I  know  that  he  had  an  appointment  with  President  Grdvy  on  Friday  to  appoint 
a  da;v  when  his  American  friends,  Livermore  and  wife,  shall  breakfast  with  him  at 
the  Elysde,  1  did  not  call  upon  him.  At  3  p.  m.  his  servant,  who  is  paid  by  his  sister, 
came  to  inform  mo  that  the  baron  went  out  from  tho  Duchesse  do  Berghes  iu  such 
excited  condition  that  he  forgot  his  carriage  which  was  waiting  at  the  door. 

In  addition  he  said  that  the  princesse  wished  him  to  inform  me  that  sho  had  induced 
her  brother  to  join  the  Baron  Frank,  who  was  iu  Wildbad  in  Germany,  at  the  same 
time  requesting  him  to  bring  her  the  baron’s  traveling  hag  which  contained  his  papers. 

The  strange  fact  that  the  baron  had  left  without  telling  his  friends,  hut  also  that 
this  man  had  delivered  to  the  princesse  his  bag,  contrary  as  I  know  to  the  desire  of  his 
master  to  deliver  it  to  any  save  myself,  was  proof  to  me  that  the  crime  was  committed. 

I  immediately  went  to  his  conseil  jndiciaire,  Mr.  Vernier,  4  Rue  Florentin,  and  told 
him  to  send  word  to  Grdvy  that  tho  Princessede  Sagan  had  made  a  way  with  her  brother, 
and  to  notify  the  prdfet  de  police  without  delay. 

I  was  authorized  by  the  baron  to  take  this  step  (although  as  to  this  time  it  was  only 
a  suspicion)  should  he  in  any  case  miss  an  appointment  by  more  than  an  hour,  know¬ 
ing  himself  the  intentions  of  his  sister. 

Gr6vy  at  once  sent  for  the  prdfet  de  piolice.  Tho  latter  asked  forty-eight  hours  to 
trace  him.  Knowing  that  tho  baron  is  no  more  insane  than  myself,  and  auy  honest 
man  must  certify  who  knows  him,  my  only  fear  was  that  the  extreme  measure  they 
had  taken,  and  the  violence  to  which  ho  had  been  subjected,  would  render  him  crazy 
or  unnaturally  excited. 

I  took  an  old  detective  of  the  Empire  in  my  confidence,  and  on  Saturday  uight  I 
was  on  the  right  track. 

Tho  following  is  what  passed  between  Thursday  5  p.  m.  and  Saturday,  as  it  was 
subsequently  confirmed  by  the  prdfet  de  police  : 

Tho  rendezvous  which  the  Duchesse  de  Berghes  had  appointed  on  Tuesday  at  11  a. 
m.  was  a  plot,  and  I  have  her  letter  to  confirm  it. 

Sho  excited  the  baron  by  any  means  in  her  power,  bavin"  previously  concealed  the 
Princesse  de  Sagan  and  Dr.  Mottet,  with  a  medical  reporter,  Mr.  Lequair,  behind  a 
curtain. 

The  latter  was  unfriendly  to  the  baron. 

The  two  physicians  made  their  first  report  crouched  behind  tho  curtain,  but  as  the 
law  requires  that  the  physicians  must  ho  at  the  same  room,  the  fatal  rendezvous  was 
on  Thursday. 

On  that  very  day  tho  director  of  the  insane  asylum  at  Vanves,  Dr.  Fabret,  had  al¬ 
ready  been  requested  to  send  three  strong  men  to  bind  a  madman  of  great  strength,' 
then  at  tho  house  of  tho  Duchesse  do  Berghes. 

The  baron  entering  found  himself  face  to  face  with  bis  sister,  his  aunt,  the  CoIodcI 
Gibert  [his  relation  and  sworn  enemy  of  Scilliere],  also  the  two  doctors. 

On  discovering  tho  plot  ho  became  angry.  Ho  was  bound  and  taken  to  the  insane 
asylum  of  Dr.  Fabret,  who  received  him  in  good  faith.  Unfortunately  the  French 
law  exacts  that  his  family  shall  have  absolute  power  in  this  case.  Consequently 
Dr.  Fabret  was  forced  to  refuse  admittance  to  his  conseil  judiciare  and  lawyer,  they 
having  an  authorization  from  the  prdfdt  de  police  to  see  tho  baron,  who  was  shut  up 
in  a  separate  building  and  guarded  by  three  of  tho  princess’s  servants. 

Dr.  Fabret  stated  that  tho  baron  gave  no  signs  of  insanity,  but  that  ho  was  ex¬ 
cited,  what  was  only  natural,  considering  tho  violence  which  had  been  donoto  him. 

Finding  that  the  prdfet  was  powerless,  I  returned  tb  my  own  man,  and  I  have  proof 
that  the  baron  had  received  the  message  that  his  friends  were  working  for  him. 

His  reply  was  to  Dr.  Fabret :  “  I  know  very  well  that  I  have  fallen  into  a  trap.  I 
Will  remain  calm,  whatever  may  happen.  I  shall  take  measures  when  honest  physi¬ 
cians  liavo  decided  my  case.”  lie  then  explained  with  perfect  lucidity  all  the  enor¬ 
mities  of  the  French  law  of  insane  to  Dr.  Fabret,  who  said  that  it  seems  to  him  im¬ 
possible  to  keep  him. 
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The  conseiljudicia.ro  received  also  a  letter  of  tho  princess,  in  which  sho  positively 
asserts  that  tho  baron  is  with  his  brother  Frank  in  Germany,  and  that  there  is  no 
reason  tobo  anxious  about  him.  He  telegraphed  to  Frank,  asking  if  it  was  true. 

Frank  replied :  My  brother  is  not  here.  Something  serious  muse  have  happened.  I 
come  to  Paris  in  24  hours.”  Ho  came,  saw  the  conseil  judiciaro  and  said  with  tears  in 
his  eyes,  “I  can  do  nothing.  My  sister  asks  me  to  take  her  side,  but  I  must  remain 
neutral,  and  I  think  my  sister  is  in  a  fix.  Should  any  misfortune  happen  to  mv  poor 
brother  I  will  never  return  to  France.” 

As  it  appears  that  nobody  who  has  the  right  to  oppose  the  princess  will  do  some¬ 
thing,  tho  best  friend  of  SeillihroyMr.  Wilson,  son-in-law  of  President  Gr6vy,  assured 
me  that  if  the  doctors  who  make  the  second  examination  shall  be  influenced  by  the 
princess  or  by  medical  etiquette  and  state  that  tho  baron  is  incurably  mad  and 
dangerous  there  remains  but  one  chance  to  save  him  from  this  terrible  state — his 
American  citizenship.  Mr.  Wilson  has  promised  in  this  ovent  to  do  all  in  his  power  to¬ 
wards  this  demand  through  Mr.  McLano,  the  American  minister,  and  with  the  least 
possiblo  delay. 

My  dear  brother,  you  assured  me  that  the  baron  and  myself  could  always  count  on 
you.  Here  is  tho  chance  to  do  us  an  infinite  service. 

Immediately  without  a  moment’s  delay  after  tho  reception  of  a  dispatch  signed  by 
mo,  saying,  “  Act  immediately,  ”  do  all  that  is  necessary,  to  he  sure  that  the  American  Min¬ 
ister  McLano  receives  by  cable  a  formal  demand  to  release  citizen  No. - ,ivho  is  confined  to 

tho  insane  retreat  of  Dr.  Fab  ret,  at  Yanves,  near  Paris. 

Send  me  at  same  time  a  dispatch  by  which  I  shall  be  authorized  to  explain  the  facts 
to  tho  minister. 

They  can  interfere  but  one  obstacle,  which  is  false — that  he  is  dangerous  to  society. 
I  will  have  an  American  in  Paris  who  will  in  such  case  take  charge  of  him  and  not 
allow  him  to  come  out  until  Dr.  Fabret  shall  agree  to  it.  I  will  myself  arrange  au 
interview  between  tho  American  minister  and  Wilson  as  soon  as  I  get  your  cable  to 
hasto  tho  solution. 

Above  all  things  let  no  time  be  lost  between  tho  dispatch  which  I  shall  scud  you, 
if  necessary,  and  tho  authorization  to  proceed,  which  must  be  without  delay. 

Excuse  this  long  letter;  but  such  incredible  things  require  full  explanation. 

Beliovo  mo  always  faithfully  yours, 


Cm  d’Ullmann. 


[Inclosuro  2  in  No.  238.] 

Mr.  Mullaly  to  Mr.  Bayard. 

233  East  Forty-nintii  Street, 

New  York,  June  I'D,  1887. 

Dear  Sir:  Wo  have  received  information  of  a  confidential  character  from ’our 
friends  in  Paris,  who  convey  to  us  tho  positivo  assurance*  that  the  French  minister  of 
foreign  affairs  will,  upon, the  official  demand  of  our  minister,  Mr.  McLano,  release 
Baron  Seilliero. 

Thus  far  our  representative  has,  we  are  told,  used  only  his  “good  offices,”  which  are 
insufficient  to  meet  the  urgency  of  tho  caso. 

In  the  meantime,  Mr.  Secretary,  a  gentleman,  who,  in  good  faith,  has  declared  his 
intention  to  become  an  American  citizen,  is  subject  to  an  incarceration  of  tho  most 
cruel  and  inhuman  character,  tho  result  of  a  foul  and  unnatural  conspiracy  by  which 
ho  is  not  only  deprived  of  his  liberty,  but.  put  in  immediate  peril  of  his  life. 

Surely,  Mr.  Secretary,  this  is  a  case  which  appeals  with  special  forco  to  our  Govern¬ 
ment  and  fully  justifies  its  official  intervention. 

As  M.  Flourens  has  given  assurance  that  an  official  demand  from  our  minister  for 
tho  baron’s  liberation  will  not  only  meet  with  respectful  consideration,  but  that  it 
Yrill  be  promptly  acceded  to,  wo  ask  you  in  tho  namo  of  justice,  in  tho  name  of 
humanity,  and  for  tho  honor  of  our  country  to  uso  your  official  power  in  procuring 
tho  release  of  this  gentleman  from  a  condition  worso  than  death  itself,  and  which,  to 
a  sensitive  mind,  must  bo  more  unendurable  than  the  most  excruciating  torture. 

This  appeal,  Mr.  Secretary,  is  made  to  your  best  feelings  as  a  man  as  well  as  to  your 
high  sense  of  the  vital  principle  involved,  and  in  the  confidence  that  with  the  assur¬ 
ance  given,  your  official  authority  will  bo  exerted  promptly  and  to  tho  fuliest  extent 
allowable  by  tho  law  applicable  to  the  case. 

Permit  mo  to  say  further  that  on  his  release  the  Baron  Seillihre  will  be  taken  caro 
of  by  his  American  friends  in  Paris,  who  are  most  earnestly  working  in  his  behalf. 

Very  respectfully,  etc., 


JonN  Mullaly. 
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[Inclosnre  3  in  No.  238.] 

Mr.  Mullaly  to  Mr.  Bayard 


223  East  Forty-nintii  Street, 

New  Yorlc,  June  21,  1887. 

Dear  Sir:  The  inclosed  cablegram,  which  I  have  just  received  from  Commander 
d’Ullmann,  in  Paris,  speaks  for  itself.  Tbo  commander  is  tlio  friend  and  companion 
of  Baron  Seilliero  and  was  with  him  in  this  country. 

Let  me  again  appeal  to  you,  Mr.  Secretary,  to  save  this  man.  It  is  in  your  power 
to  do  so,  and,  I  believe,  that  as  you  have  tho  power  you  will  not  allow  him  to  be 
lost. 


Tho  case,  however,  is  urgent,  and  the  danger  of  delay  so  serious  to  contemplate 
that  I  feel  I  must  make  another  appeal  to  your  generous  sympathies  and  your  sense 
of  justice  in  this  extremity. 

Very  respectfully,  etc., 

John  Mullaly. 


P.  S. — The  word  “requested'’  in  tho  dispatch  should  evidently  read  “demanded.” 


[The  Baltimore  and  Ohio  Telegraph  Company  Cable.] 

Paris,  June,  1887.  (Received  Juno  21.) 
To  Mullaly,  223  East  Forty-ninth  Street,  New  Yorlc : 

Many  thanks  for  aid  and  sympathy  ;  please  toll  brother  that  his  enemies  will  render 
him  lunatic  if  ho  is  not  requested  and  released  soon. 

Comm  ani  hr. 


[Inclosuro  4  in  No.  238.] 

Mr.  Bayard  to  Mr.  Mullaly. 

Department  op  Statu, 
Washington,  June  23,  1887. 

Sir  :  I  have  received  your  letters  of  tho  19th  and  21st  instant.  Tho  action  you  de¬ 
sire  me  to  take  in  the  case  of  Baron  Seilliero  is  official,  and  I  am  tho  representative 
of  tho  laws  of  tho  United  States,  and  by  them  and  not  by  my  personal  sympathies 

must  mv  action  bo  requested.  .  , , 

Tho  case  of  Baron  Seilliero  is  not,  even  as  informally  stated  in  your  letters,  one  aris- 
in o-  between  two  Governments  ;  but,  as  placed  by  you  before  this  Department,  is  an 
application  of  tho  municipal  laws  of  Franco  to  an  individual  who  has  voluntarily 

placed  himself  within  their  jurisdiction.  .  .  „  • 

In  view  of  his  inchoate  American  citizenship,  the  United  States  minister  at  Pans 
was  promptly  instructed  by  cable  to  uso  his  personal  good  offices  to  ascertain  tho  truo 
condition  of  Baron  Seilliero  and  tho  cause  of  his  confinement,  and  to  extend  to  him 

any  relief  in  his  power,  and,  if  possible,  to  procure  his  release. 

Knowin",  as  I  do,  the  energy  and  ability  of  Mr.  McLano,  and  that,  his  interest  has 
been  thoroughly  aroused,  I  feel  confident  that  ho  will  forsake  no  duty  m  carrying 
out  his  instructions,  and  that  so  soon  as  he  discovers  that  Laron  Seilliero  is  not  legally 
treated,  according  to  tho  laws  of  France,  ho  will  make  such  report  to  tho  Department 
as  will  enable  mo  to  take  such  action  in  tho  name  and  m  beha.i  of  the  Government  of 

tho  United  States  as  may  bo  justly  called  for. 

While  I  comprehend  your  anxiety  to  affect  the  relief  of  your  menu,  and  fully  sym- 
pathizo  in  your  distress,  yet  the  measure  of  my  duty  must  be  determined  by  tho  law, 
whose  instrument  alone  I  am. 

I  am,  sir,  etc., 


T.  F.  Bayard. 
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(Inclosure  5  in  No.  238.] 

Mr.  Mullaly  to  Colonel  Lamont. 

223  East  Forty-ninth  Street,  New  York,  June  24, 1387. 
Dear  Sir:  As  the  inclosed  letter  to  the  President  hag  referenco  to  a  matter  of 
special  importance,  involving  the  right  of  protection  of  Baron  de  Scilliero,  who  de¬ 
clared  his  intention  to  become  a  citizen  of  the  United  States,  I  would  request  as  a 
favor  its  delivery  by  you  to  the  President- 
Baron  de  Seillibre  is  now  in  France. 

Very  truly,  etc.,  John  Mullaly. 


Mr.  Mullaly  to  the  President. 

223  East  Forty-ninth  Street,  New  York,  June  24,  1887. 

Dear  Sir  :  There  is  now  immured  in  an  insane  asylum,  near  Paris,  a  friend  of  mine 
named  Raymond  do  Seillihro,  better  known  as  Baron  Seilliere,  a  Frenchman,  who, 
while  in  San  Francisco,  last  August,  declared  his  intention  to  becomo  a  citizen  of  the 
United  States.  He  had  been  in  this  country  about  a  year  and  had  in  good  faith  re¬ 
solved  to  transfer  his  allegiance  from  the  country  of  his  birth  to  the  land  of  his  adop¬ 
tion.  Ho  isofan  ancient  and  distinguished  French  family  and  his  father  was  the  head 
of  the  first  banking  house  of  the  French  capital,  of  which  the  baron  is  by  right  of 
inheritance  the  principal. 

Last  May  he  left  this  city  for  Paris  on  business  connected  with  important  enterprises 
in  which  ho  was  interested,  and  purchased  a  return  ticket  for  the  16th  of  nest  month. 
Ho  was  accompanied  by  Commander  d’Ullmann,  a  friend  with  whom  he  came  to  this 
country,  and  who  had  been  his  companion  and  fellow-traveler  during  his  residence  in 
the  United  States. 

This  gentleman  sent  a  cablegram  some  days  after  their  arrival  in  Paris  to  Rev. 
Brother  Justin,  tho  superior  of  tho  Christian  Brothers  in  this  country,  and  who  is  an 
earnest  friend  of  both  gentlemen,  informing  him  that  tho  baron  had  been  seized  dur¬ 
ing  an  interview  with  his  sister,  the  Princess  de  Sagan,  and  at  her  instigation.  It  was 
part  of  an  atrocious  conspiracy  against  her  brother  and  his  interests  in  the  family 
estates.  Ho  was  bound  by  three  strong  men  in  his  sister’s  presence,  carried  off  and 
incarcerated  in  an  insane  asylum  at  Vanves,  under  the  charge  of  Dr.  Fabret.  In  a 
letter  dated  Paris,  May  27,  Commander  d’Ullmann  described  in  detail  this  infamous 
plot  and  the  manner  in  which  it  was  carried  into  execution.  The  particulars  disclose 
a  fiendish  crime  against  not  only  the  liberty,  but  from  what  appears  in  a  subsequent 
cablegram  against  tho  life  of  Baron  Seillibre. 

This  letter  of  the  commander  is  now  on  file  in  the  State  Department,  and  I  respect¬ 
fully  ask  for  it  your  careful  consideration. 

Immediately  on  receipt  of  tho  first  cablegram,  Rev.  Brother  Justin  and  myself  sent 
a  joint  dispatch  to  Mr.  Bayard,  informing  him  of  the  facts.  This  was  followed  by 
several  letters,  giving  further  and  more  minute  information,  in  compliance  with  tho 
request  of  the  Secretary  of  State.  To  bo  brief,  Mr.  Bayard  finally  informed  both  the 
reverend  brother  and  myself,  in  a  communication  dated  Juno  11,  that  “  Mr.  McLane 
was  yesterday  notified  by  cablo  to  use  his  good  offices  in  tho  matter.”  I  regret  to  say 
that  these  have  been  found  ineffectual  and  insufficient  to  meet  tho  emergencies  of  tho 
case,  which  I  need  hardly  tell  you,  Mr.  President,  are  of  the  most  pressing  and  urgent 
character. 

On  the  22d  instant  the  reverend  brother  received  tho  inclosed  important  cablegram, 
which,  it  appears  to  mo,  meets  the  objections  raised  as  to  tho  right,  of  official  inter¬ 
vention.  Here  tho  vital  questions  of  “  protection”  and  ‘'domicile”  aro  presented, 
and  reference  made  to  the  case  of  Martin  Ivoszta,  which,  wo  contend,  does  not  present 
tho  samo  strong  ground  as  that  of  Baron  Scillibro’s  case  for  the  action  of  our  Govern¬ 
ment. 

As  this  is  a  matter  in  which,  I  respectfully  submit,  tho  honor  and  self-respect  of 
our  Government  and  its  high  position  among  civilized  nations  is  involved,  1  would 
earnestly  invite  your  attention  to  tho  position  takeu  and  successfully  maintained  by 
the  illustrious  statesman  who  held  the  office  of  Secretary  of  State  under  President 
Picrco.^  In  his  communication  to  tho  Austrian  minister,  Mr.  Hulsemann,  Mr.  Marcy 
says  [Ex.  Doc.,  first  session,  Thirty-third  Congress]  : 

“  It  is  not  said  that  this  initiatory  step  [declaration  of  intention]  in  the  process  of 
naturalization  invested  him  [Koszta]  with  all  the  civil  rights  of  an  American  citizen, 
but  it  is.sufficient  for  all  the  purposes  of  this  case  to  show  that  ho  was  clothed  with 
an  American  nationality,  and,  in  virtue  thereof,  the  Government  of  the  United  States 
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was  authorized  to  extend  to  him  its  protection  at  home  and  abroad.  Mr.  Hulsemann, 
as  the  undersigned  be!  icves,  falls  into  a  great  error  by  assuming  that  a  nation  can  ex¬ 
tend  its  protection  only  to  native  or  naturalized  citizens.  This  is  not  the  doctrino  of 
international  law,  nor  is  the  practice  of  nations  circumscribed  within  such  narrow  limits. 
This  law  does  not,  as  has  been  before  remarked,  complicate  questions  of  this  nature  by 
respect  for  municipal  codes.  In  relation  to  this  subject  it  has  clear  and  distinct  codes  of  its 
own.  it  gives  tho  national  character  of  the  country  not  only  to  native-born  and 
naturalized  citizens,  but  to  all  residents  in  it  who  arc  there  with,  or  oven  without,  in¬ 
tention  to  become  citizens,  provided  they  havo  a  domicile  therein.  *  *  *  When¬ 

ever,  by  tho  operation  of  tho  law  of  nations,  an  individual  becom'es  clothed  with  our 
national  character,  ho  he  a  native-born  or  naturalized  citizen,  an  exile  driven  from 
bis  early  homo  by  political  oppression,  or  an  emigrant  enticed  from  it  by  hopes  of  a 
better  fortune  for  himself  and  his  posterity,  ho  can  claim  tho  protection  of  this  Gov¬ 
ernment,  and  it  may  respond  to  that  claim  without  being  obliged  to  explain  its  con¬ 
duct  to  any  foreign  power,  for  it  is  its  duty  to  malce  its  nationality  respected  by  other  na¬ 
tions  and  respectable  in  every  quarter  of  the  globe." 

It  appears  from  the  inclosed  dispatch  that  according  to  the  French  civil  code  Baron 
Seillibrc  is  no  longcra  French  citizen,  and  that  Mr.  Kelly,  the  counsel  to  the  American 
legation,  takes  the  same  ground  held  by  Mr.  Marcy  in  the  Ko3zta  case,  and  which  I 
respectfully  submit,  Mr.  President,  constitutes  a  iirecedent  on  which  our  Government 
not  only  can  act,  but  in  which  it  is  bound  to  act  in  accordance  with  the  principle 
laid  down  by  one  of  our  most  eminent  Democratic  statesmen. 

Trusting  that  tho  information  herein  presented  may  determine  you  to  demand 
through  our  minister  to  Franco  tho  immediate  release  of  Baron  Seilliere,. 

I  remain,  etc., 

John  Mullaly. 


No,  250. 

Mr.  McLane  to  Mr.  Bayard. 

No.  437.1  Legation  of  the  United  States, 

Paris ,  Juno  25,  1887.  (Eeceived  July  9.) 

Sir:  Eeferringto  my  dispatch  No.  432,  of  June  17,  I  have  the  honor 
to  inform  you  that  I  havo  continued  to  ugo  my  personal  good  offices  to 
obtain  tho  release  of  Baron  Seilliere,  and  that  his  counsel,  Mr.  Kelly,  to 
whom  I  referred  in  that  dispatch,  has  conferred  very  fully  with  the  min¬ 
ister  of  the  interior  on  the  subject. 

Meanwhile  the  friends  of  Baron  Seilliere  have  engaged  in  a  very  act¬ 
ive  crusade  against  tho  law  in  virtue  of  wffiicli  he  was  confined,  sev¬ 
eral  newspapers  and  members  of  the  Chamber  ot  Deputies  participating 
therein,  which  under  their  direction  assumed  the  form  of  an  attack  upon 
the  ministry  of  foreign  affairs  and  the  interior  and  led  to  an  interpella¬ 
tion  upon  the  subject  in  the  Chamber  of  Deputies  yesterday,  the  result 
of  which  was  an  acknowledgment  on  the  part  ot  the  minister  Oi  the 
interior  that  the  law  "was  defective  and  ought  to  be  amended,  but  that 
it  was  his  duty  to  execute  it  and  that  no  fault  whatever  could  be  found 
with  the  manner  in  which  it  had  been  executed  in  Baron  Seillihre’s  case. 

He  had  been  confined  in  a  private  asylum  by  the  police  authorities 
upon  the  certificate  of  the  two  physicians  required  by  law  and  ho  had 
been  duly  visited  by  the  prefect  of  police,  under  whoso  jurisdiction 
these  private  asylums  are  placed,  and  that  there  could  bo  no  reasonable 

doubt  of  his  insanity.  .  „  n,  , 

He  concluded  his  statement  by  offering  to  the  Chamber  amendments 
to  the  law  already  adopted  by  the  Senate,  and  the  Chamber,  by  a  unan¬ 
imous  vote,  accepted  his  explanation  and  afterwards  voted  the  imme¬ 
diate  consideration  of  tho  amendments.  .  . 

Eeferrina  to  your  telegram  of  June  10,  amnorizing  mo  to  use  my 
good  office?,  1  telegraphed  you  yesterday,  before  this  debate  took  place, 
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that  my  personal  good  offices  would  not  obtain  release,  the  confinement 
being  in  conformity  with  French  law,  and  the  Government’s  inquiry 
having  established  present  lunacy. 

I  had  already  been  informed  by  Mr.  Flourehs  that  these  inquiries  had 
been  instituted  by  the  minister  of  the  interior,  and  this  morning,  re¬ 
ferring  to  my  telegram  of  yesterday ,  I  telegraphed  to  you  that  in  the 
evening  the  minister  of  the  interior  explained  in  the  Chamber  the  le¬ 
gality  of  dhe  action  taken  under  the  present  law  and  introduced  a  bill 
for  its  modification,  upon  which  urgency  was  voted. 

The  minister  of  foreign  affairs  assured  me  yesterday  afternoon  that 
legal  measures  would  be  taken  for  release  when  insanity  no  longer  ex¬ 
isted. 

lie  further  called  my  attention  to  the  provisions  of  law  which  author¬ 
ized  the  wife  or  children,  or  even  the  friend  of  Seillierc,  to  obtain  his  re¬ 
lease  when  actual  insanity  no  longer  existed,  which  provisions  were 
independent  of  the  appointment  of  the  curator  at  the  suggestion  of  the 
administration  to  which  the  minister  of  the  interior  referred  in  the 
Chamber,  and  to  which  I  have  called  the  attention  of  Seiiiiere’s  counsel. 

In  my  intercourse  with  Mr.  Flourens,  though  I  did  not  permit  my  in¬ 
tervention  to  exceed  the  limit  prescribed  i n  your  instruction,  I  discussed 
with  him  the  question,  which  was  very  fully  presented  by  Ilaron  Seil¬ 
iiere’s  counsel,  as  to  whether  his  declared  intention  of  becoming  a  natu¬ 
ralized  citizen  of  the  United  States  deprived  him  of  his  French  citizen¬ 
ship,  and  Mr.  Flourens  did  not  conceal  from  mo  his  decided  opinion 
adverse  to  such  a  construction  of  international  law.  Ho  said  that  the 
French  Code,  in  contemplating  the  loss  of  French  citizenship,  assumed 
that  a  new  citizenship  had  been  acquired,  and  I  am  very  sure  that  had 
I  been  instructed  to  demand  Seiliiere’s  release  it  would  have  been  re¬ 
fused,  and  I  should  have  been  involved  in  a  discussion  of  a  great  inter¬ 
national  question,  embarrassed  by  the  facts  and  circumstances  of  a  case 
involving  the  police  and  health  laws  of  this  country. 

I  have,  etc., 


Boeert  M.  McLane. 


■  Bo.  251. 

Mr.  Bayard  to  Mr.  McLane. 

F'o.  244.]  Department  of  State, 

Washington,  July  2,  1887. 

_  Sir  :  Your  dispatch  kTo.  432,  of  the  17th  ultimo,  reporting  the  exer¬ 
cise  of  your  personal  good  offices  in  behalf  of  Baron  Seilliere,  has  been 
received. 

Your  course  in  execution  of  the  Department’s  instructions  appears  to 
have  been  discreet  and  proper. 

It  is  represented  by  the  baron’s  friends  that  the  present  French  law 
in  respect  of  lunacy  works  much  injustice  in  his  case,  and  that  consid¬ 
erable  attention  has  been  attracted  to  that  fact.  Your  telegraphed 
statement  that  the  Government  has  moved  an  amendment  to  the  exist¬ 
ing  law,  upon  which  the  Chambers  have  voted  “urgency,”  appears  to 
confirm  those  representations. 

In  view  ot  the  circumstances,  so  far  as  known,  this  Department  lias 
confidence  in  your  discretion,  and  leaves  it  to  you  to  exhibit  all  proper 
interest  in  the  case, 
i  am,  etc., 


T.  F.  Bayard. 
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No.  252. 

Mr.  McLane  to  Mr.  Bayard. 

Ko.  442.]  Legation  op  the  United  States, 

Paris,  July  G,  1S87.  (Received  July  25.) 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  instruc¬ 
tion  No.  238,  of  June 24,  in  relation  to  the  case  of  Baron  Seilliere. 

I  have  nothing  to  add  to  my  Nos.  432  and  437,  under  dates  June  17 
and  June  25,  unless  it  be  to  assure  you  that  I  never  gave  any  occasion 
for  the  friends  of  Seilliere  to  represent  to  you  that  I  only  awaited  in¬ 
structions  to  make  a  formal  official  demand  upon  the  French  Govern¬ 
ment  for  his  release.  My  personal  good  offices  were  promptly  given 
him  in  view  of  his  inchoate  American  citizenship,  as  you  express  it  in 
your  letter  of  June  23  to  Mr.  Mullaly,  and  they  were  continued  in  obedi¬ 
ence  to  your  instructions  by  cable. 

Judicial  proceedings  have  been  instituted  in  behalf  of  his  children  to 
obtain  his  release,  and  his  counsel,  Mr.  Kelly,  continues  to  urge  mo  to 
make  a  formal  demand  upon  the  French  Government  for  his  release. 
I  shall  not,  of  course,  accede  to  his  washes  without  your  instruction  to 
that  effect,  nor  shall  I,  as  at  present  advised,  recommend  any  such  ac¬ 
tion  on  your  part. 

I  inclose  herewith  a  printed  memorandum  signed  Edmund  Kelly  of 
counsel,  together  with  sundry  affidavits  communicated  to  me  as  an  ap¬ 
peal  for  diplomatic  intervention  in  this  case. 

I  do  not  feel  called  upon  to  discuss  the  three  propositions  submitted 
in  this  memorandum  for  your  consideration  or  to  analyze  the  analogy 
between  the  case  of  Seilliere  and  the  numerous  citations  submitted 
therein. 

Mr.  Kelly  has  from  the  outset  acted  as  the  counsel  of  Sei!liere7s 
American  friends,  and  has  always  been  of  opinion  that  the  only  effect¬ 
ive  service  he  could  render  his  client  was  to  secure  for  him  the  diplo¬ 
matic  intervention  of  the  American  Goverpment,  and  he  has  maintained 
this  view  with  great  zeal  and  ability. 

He  knows  very  well  that  I  have  not  felt  at  liberty  to  recommend  such 
intervention,  and.  that  I  am  of  opinion  that  the  French  law,  in  pursu¬ 
ance  of  which  Seillihre  was  confined,  although  open  to  much  criticism 
and  liable  to  abuse,  has  been*  complied  with. 

I  inclose  herewith  copy  and  translation  of  Mr.  Flourcns’s  note,  in  reply 
to  my  letters  to  him,  under  dato  of  15th  and  20th  ultimo,  tendering  my 
personal  good  offices  in  behalf  of  Seilliere,  and  I  refer  you  to  the  French 
Journal  Officielof  the  25th  ultimo,*  sent  you  last  week,  for  the  report  oi 
the  debate  in  the  French  Chamber,  to  which  Mr.  Flourens  refers,  as  em¬ 
bodying  the  views  of  the  French  Government  in  relation  to  the  law  of 
1838.  in  this  debate  you  will  find  set  forth  all. tiro  principal  facts  con¬ 
nected  with  Seilliere’s  confinement. 

I  have,  etc.,  Robert  M.  MoLane. 


[Inclosuro  1  in  No.  442.] 

Mr.  Flourens  to  Mr.  McLane. 

Paris,  July  7,  1887. 

Sm:  In  accordance  with  your  desire,  I  have  tlio  honor  to  acknowledge  the  receipt 
of  vonr  communications  of  the  1,5th.  and  533d  0±  last  mouth. 

T'ho  information  which  Mr.  Bayard  had  instructed  yon  to  procure,  m  an  entirely 
unofficial  and  friendly  manner,  as  you  have  been  careful  to  remind  me  on  didcrenfc 

*  Not  printed  herewith. 
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occasions,  in  regard  to  the  circumstances  under  which  the  confinement  of  Baron  Ray¬ 
mond  Seilliilro  lias  taken  place,  was  given,  as  you  know,  in  a  most  complete  manner 
ta  the  tribune  of  the  Chamber  of  Deputies  by  my  colleague,  the  minister  of  the  interior, 
in  the  session  of  .the  24th  of  Juno. 

As  to  the  release  of  the  patient,  as  you  also  know,  by  the  provisions  of  the  law  of 
the  30th  Juno,  1838,  it  can  only  bo  ordered  by  a  judicial  decision.  It  is  henceforth 
for  thoso  persons,  to  whom  the  aforesaid  law  gives  the  power  of  applying  for  such  a 
decision,  to  have  recourso,  if  they  judge  it  expedient  to  do  so,  to  the  jumper  civil 
courts  for  that  purpose. 

Accept,  etc.,  Flourens. 


[Inclosure  2  in  No.  442J 
Mr.  Kelly  to  Mr.  McLane. 


36  Avenue  de  l’Opera, 

Paris,  July  8,  1887. 


Dear  Sir:  In  view  of  establishing  the  facts  necessary  in  order  to  justify  a  petition  to 
the  United  States  Government  to  demand  the  surrender  of  the  person  of  Baron  Seilliere, 
now  confined  in  a  lunatic  asylum  under  conditions  which  his  friends  consider  an  outrage 
upon  his  rights  of  personal  liberty,  I  have  caused  to  he  prepared  a  scries  of  affidavits  by 
such  persons  in  France  as  happen  to  have  knowledge  of  the  matters  of  fact  necessary  to 
be  proved.  In  view  also  of  the  questions  of  international  law,  public  and  private,  raised 
by  this  case,  I  have  prepared  a  memorandum,  of  which  I  hand  you  herewith  two  copies, 
the  object  of  which  is  to  show  that,  upon  the  affidavits  presented,  Baron  Seilliere  has 
made  a  case  for  the  intervention  on  his  behalf  of  the  Government  of  the  United  States, 

I  have  been  particularly  induced  to  make  this  application  in  this  form  by  the  fact  that 
it  is,  as  I  understand,  the  rule  of  the  Department  that  such  application  be  made  upon 
affidavit,  and  by  the  fact  that  in  a  letter  of  the  Secretary  of  State  to  John  Mullaly,  of 
the  7tli  of  Jane,  in  regard  to  this  case  the  Secretary  of  State  wrote  that  ‘ !  should  justice 
he  arbitrarily  denied  him  (Baron  Seilliere),  and  the  facts  showing  such  to  be  the  case  be 
laid  before  the  Department,  supported  by  affidavit,  the  case,  when  'SO  presented,  will  he 
examined  in  connection  with  the  inchoate  rights  of  American  citizenship  of  Baron  Seil- 
liere,  as  expressed  by  his  declaration,  made  in  California  in  August  last,  of  his  intent  to 
become  a  citizen  of  the  United  States,  and  such  steps  will  he  taken  as  our  national  duty 
prescribes.” 

I  hand  you  inclosed  lists  of  the  affidavits  accompanying  this  memorandum;  twelve  as 
to  the  sanity  of  Raymond  Seilliere,  six  as  to  his  domicile  in  the  United  States.  Four 
more  affidavits  have  not  been  signed  as  yet,  in  consequence  of  the  absence  of  the  affiants; 
they  will  he  handed  to  you  next  week.  I  beg  to  point  out  that  most  of  the  witnesses 
on  the  subject  of  domicile  arc  in  the  United  States  of  America.  The  friends  of  Baron 
Seilliere  will  put  a  list  of  those  persous  able  to  testify  on  the  subject  at  the  disposal  of 
the  Department. 

I  beg  on  this  occasion  to  express  my  own  hearty  thanks,  and  those  of  all  Baron  Seil- 
liere’s  friends,  for  the  great  personal  trouble  yoti  have  taken  to  secure  the  release  of 
Baron  Seilliere,  by  the  tender  of  good  offices  on  his  behalf.  Conscious  that,  under  the 
instructions  you  have  received  from  Washington,  it  is  impossible  for  you  to  go  further 
than  you  have  already  done,  I  now  venture  to  express  the  liopo  that  you  will  communi¬ 
cate  the  memorial  and  affidavits  accompanying  this  letter  to  the  Department,  with  such 
an  expression  of  opinion  on  your  own  part  as  you  may  consider  the  unfortunate  condi¬ 
tion  of  Baron  Seilliere  to-day,  and  the  peculiar  circumstances  which  surround  his  case, 
may  justify. 

Your  obedient  servant, 


Edmund  Kelly. 


[Inclosure  3  In  No.  442.] 

Affidavits  as  to  domicile  of  Baron  Scillidre. 

A. 

Consulate-General  of  the  United  States  of  America, 

City  of  Paris,  Republic  of  France,  ss: 

Alexander  d’Ullmann;  commander,  being  duly  sworn,  deposes  and  says: 

I  reside  at  3  avenue  Frochot,  Paris,  and  am  of  the  age  of  twenty-one  years  and  over.  I 
am  intimately  acquainted  with  the  Baron  Raymond  Seilliere,  as  appears  by  my  affidavit 
mado  this  day  heiore  the  consul-general  of  the  United  States  in  Paris.  It  is  of  my  per- 
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sonal  knowledge  that  Baron  Raymond  had  definitely  abandoned  his  domicile  in  France, 
and  had  finally  made  his  home  in  the  United  States  of  America,  with  the  further  inten¬ 
tion  of  becoming  an  American  citizen.  As  appears  by  my  affidavit  above  referred  to,  I 
have  been  on  terms  of  intimate  acquaintance  with  the  baron  for  a  long  time.  He  has 
expressed  himself  freely  to  me  as  to  his  intentions,  both  on  business  and  personal  mat¬ 
ters,  and  he  has  repeatedly  declared  to  mo  in  the  most  positive  manner  that  he  had  left 
France  for  good,  and  that  it  was  his  intention  to  settle  permanently  in  America.  He 
had  to  my  most  certain  knowledge  made  business  arrangements  and  plans  which  would 
of  themselves  have  involved  a  long  stay  in  America.  Ho  had,  moreover,  made  there 
many  warm  friends,  socially,  to  whom  lie  had  become  attached.  He  came  abroad  on 
business  with  the  intention  of  remaining  not  more  than  six  weeks  or  two  months,  and 
of  returning  towards  the  end  of  July  to  the  United  States.  His  coming  to  Europe  was 
purely  for  business  reasons.  He  had  engaged  for  himself  and  valet  a  return  passage  to 
the  United  (States.  He  had  engaged  a  villaat  Newport,  the  lease  tocommence  on  the  first 
of  August.  In  the  month  of  April  ho  had  engaged  through  me  a  civil  engineer,  M. 
Henri  Guasco,  to  go  out  to  America  for  a  term  often  years.  He  was  to  be  personally  at¬ 
tached  to  the  baron,  and  in  his  personal  service,  and  was  to  join  the  baron  in  New  York 
in  the  month  of  October.  The  baron  suggested  that  in  the  interval  M.  Guasco  should 
perfect  himself  in  the  English  language.  I  annex  copy  of  the  letter  which,  at  the  re¬ 
quest  of  the  baron,  I  wrote  to  Guasco  conveying  these  terms,  which  he  accepted. 

I  also  annex  receipt  from  C.  G.  Gunther’s  Sons,  showing  that  the  baron  had  deposited 
with  them  his  furs  to  keep  during  the  summer.  I  could  probably  adduce  many  other 
instances  in  proof  of  the  baron’s  intention  to  return;  but  it  has  been  for  so  long  a  time 
well  understood  and  accepted  as  a  matter  of  course  that  ho  intended  to  make  America 
his  home  that  I  have  long  ceased  to  remark  any  indications  of  his  intention.  I  always 
regarded  that  as  perfectly  settled. 

I  recall  two  further  instances:  First,  the  baron,  in  going  to  America  in  1886,  had 
obtained  and  taken  with  him  the papiers  de  famillc,  which,  under  French  law,  it  would  be 
necessary  for  him  to  produce  in  matters  affecting  his  status.  Secondly,  that  it  was  his 
intention,  more  than  once  expressed,  of  purchasing,  in  his  own  name,  real  estate  in 
America,  and  that  he  was  aware  that  for  this  purpose  it  would  be  necessary  for  him  to 
become  an  American  citizen. 

Commander  Alexander  d’Ullmann. 

Sworn  to  before  me  this  7th  day  of  July,  1887. 

[seal.]  Robt.  M.  Hooper, 

Vice-Consul-Gcncral,  Paris. 


Bought  of  C.  G.  Gunther’s  Sons, 
storage  charge,  33,947,  §7,  for  1887. 


fur  dealers  and  furriers,  etc.,  184  Fifth  avenue, 
Paid  May  5,  1887. 

[Signature  illegible.] 


B. 


Consulate-General  of  the  United  States  of  America 

At  London,  England,  ss  : 

Charles  FI.  Gifford,  being  duly  sworn,  deposes  and  says:  . 

I  am  a  resident  of  the  city  of  New  York;  a  dental  surgeon  by  profession  and  am  of 
the  age  of  twenty-one  years  and  over.  I  am  thoroughly  well  acquainted  with  the  Baron 
Raymond  Seilliere,  as  I  have  stated  in  another  affidavit,  which  I  hereby  make  a  part  of 
this  affidavit.  The  baron  was  called  to  France  on  business  early  in  May.  Just  before 
sailing  he  expressed  to  me  his  intention  of  purchasing  a  return  ticket,  and  t  oug  t  that 
his  business  in  Europe  would  not  occupy  him  more  than  six  weeks,  lie  made  his  plans 
for  returning  in  August  to  America,  and  had  made  arrangements  which  would  involve 
his  presence  there  for  years  thereafter.  He  had,  for  example,  engaged  my  time  for  five 
years  to  work  for  him  there  in  developing  certain  enterprises  The  baron  had  frequently 
expressed  to  me,  and  to  others  in  my  presence,  his  intention  definitely  to  leave  France  and 
permanently  make  his  home  in  America.  I  have  heard  lum  repeatedly  say  he  had  met  with 
bad  treatment  in  France;  that  his  family  and  relatives  had  abused  his  generosity,  and 
deeply  wronged  him ;  that  it  was  liis  intention  to  abandon  France;  that  he  was  greatly  de¬ 
listed  with America ;  that  America' was  the  place  to  live  m ;  that  it .was  only  among  a  people 
ofsnch  energy  and  pushas  the  Americans  possess  that  lie  could  find  congenial  associates. 
All  his  plans  both  business  and  otherwise,  were  to  my  knowledge  based  upon  his  inten¬ 
tion  to  take  up  his  home  in  America.  He  unquestionably  had  the  intention  of  becom¬ 
ing  an  American  citizen,  as  he  had  made  his  plans  for  purchasing  real  estate  in  various 
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parts  of  the  country.  He  ha'd  left  instructions  that  all  his  letters  and  correspondence 
should  be  sent  to  my  house  and  retained  by  me.  The  business  enterprises  in  which  he 
was  engaged  would  be  of  a  kind  to  require  his  personal  attention  and  supervision  for  many 
years  to  come.  He  often  expressed  his  liking  for  America  and  the  Americans,  and  great 
weariness  of  France.  He  had  made  a  great  many  warm  social  friends,  and  his  repeated 
expressions  of  attachment  to  the  country  confirmed  in  my  mind  his  declared  intention 
to  make  America,  not  only  his  place  of  business,  but  his  home. 

Ciias.  II.  Gifford. 


Sworn  and  subscribed  to  before  me. 
[seal.] 

London,  July  G,  1887. 


THomas  M.  Waller, 

Consul-General. 


C. 

Consulate- General  of  the  United  States  of  America 

At  London,  England,  ss: 

Philip  M.  Harder,  being  duly  sworn,  deposes  and  says: 

I  am  a  resident  of  the  city  of  Brooklyn,  and  am  of  the  age  of  twenty-one  years  and  over. 
I  am  well  acquainted  with  the  Baron  Raymond  Seilliere,  and  have  been  for  several  months 
connected  with  him  in  business  matters.  On  the  7th  May  he  sailed  for  France,  intend¬ 
ing  to  remain  abroad  not  longer  than  six  weeks,  in  which  time  ho  then  expected  to  be 
able  to  attend  to  those  business  affairs  which  alone  called  him  to  France.  11c  informed 
mo,  j  ust  before  he  sailed,  that  he  had  purchased  a  return  ticket,  and  should  be  back  in 
New  York  early  in  August.  The  baron  had  acquired  an  interest  in  certain  business  enter¬ 
prises  in  America  which  required  his  return  by  that  time,  and  which  would  require  his 
supervision  and  personal  attention  for  many  years  to  come.  It  is  of  mvpersonal  knowl¬ 
edge,  therefore,  that  his  business  interests  were  such  as  to  require  his  immediate  and  per¬ 
manent  return.  It  is  also  of  my  personal  knowledge  that  he  had  acquired  these  business 
interests  out  of  his  determination  to  make  America  his  home.  I  have  heard  him  declare 
dozens  of  times  that  America  was  the  only  place  for  him;  that  America  was  his  home. 
I  have  frequently  heard  him  make  use  of  such  expressions  as  ‘ 1 1  have  done  with  France,  ’  ’ 
*  ‘  I  will  make  America  my  home,  ’  ’  et  cetera.  He  most  unquestionably  had  the  intention  of 
becoming  an  American  citizen.  lie  had  planned  making  large  investments,  in  his  own 
name,  in  real  property  throughout  the  United  States.  This  I  know  of  my  own  personal 
knowledge,  and  also  from  the  instructions  he  had  given  to  various  assistants  to  that 
effect.'  The  baron  had  taken  a  great  liking  to  the  Americans  and  to  their  ways  of  doing 
things,  and  frequently  asserted  that  America  was  the  only  place  to  live.  The  statements 
as  to  liis  intention  to  return  were  made  not  only  to  me,  but  in  my  presence  to  a  variety 
of  gentlemen,  sometimes  in  a  business,  sometimes  in  a  purely  personal  way,  but  always 
in  a  most  unmistakable  and  positive  manner.  lie  was  always  emphatic  on  that  point. 

Philip  M.  Harder. 

Signed  and  subscribed  to  before  me. 

[seal.]  TnoMAs  M.  Waller, 

Consul-General. 

London,  July  G,  1887. 


D. 

Consulate-General  of  the  United  States  of  America 

At  Paris,  France,  ss : 

Charles  F.  Livermore,  of  the  city  of  New  York,  being  duly  sworn,  deposes  and 
says  as  follows: 

I  am  well  acquainted  with  Baron  Seilliere,  as  I  have  already  stated  ill  another  affidavit 
this  day  subscribed  by  me,  which  I  hereby  make  a  part  of  this  affidavit. 

Both  in  America  and  during  the  voyage  the  baron  has  repeatedly  expressed  to  me  and 
to  others  in  my  presence,  his  intention  of  abandoning  France  and  making  his  home  in 
America.  I  recall  that  lie  spoke  on  this  subject  with  great  earnestness  and  decision, 
making  use  of  such  expressions  as  “America  is  the  only  place  to  live  in” ;  “I  am  tired 
of  France”;  “I  have  left  it  for  good”;  “I  like  America  and  the  Americans,  and  I  mean 
to  make  my  home  there”;  “I  mean  to  bo  an  American”;  “I  have  come  to  America  to 
stay,”  and  the  like.  He  was  in  this  respect  one  of  the  most  enthusiastic  proselytes, 
and  his  enthusiasm  for  the  country  of  his  adoption  knew  hardly  any  limits.  The  ex- 
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pressions  and  declarations  made  use  of  on  these  occasions  were  such,  as  to  leave  no  doubt 
in  my  mind  that  he  had  definitely  abandoned  his  domicile  in  France,  and  had  perma¬ 
nently  established  himself  in  America  with  the  intention  of  there  remaining. 

Ciias.  F.  Livermore. 


Sworn  and  subscribed  to  this  8th  day  of  July,  A. 
[seal.] 


D.  1887,  before  me, 

Eobt.  M.  IIoopee, 
Vice-Consul- General.,  Paris. 


E. 


United  States  Counsulate-General, 

City  of  Paris,  Republic  of  France ,  ss  : 

John  Darling-,  being  duly  sworn,  deposes  and  says: 

I  have  resided  for  the  last  nineteen  years  in  the  United  States  of  America,  and  have 
made  them  my  permanent  home.  I  am  of  the  age  of  twenty-one  years  and  over.  About 
nine  months  ago  I  was  engaged  by  Baron  Raymond  Scilliere  as  his  valet,  and  accompanied 
him  throughout  the  United  States,  spending  much  of  the  time  in  New  York  and  Wash¬ 
ington.  Towards  the  latter  part  of  April  I  was  offered  a  similar  position  in  the  service 
of  Mr.  Secretary  Whitney,  of  the  United  States  Navy.  I  then  asked  the  baron  what 
were  his  intentions  in  regard  to  myself.  He  asked  mo  why  I  wished  to  know,  and  I  told 
him  of  the  position  which  had  been  offered  me,  and  that  I  wished  to  be  in  the  United  States, 
lie  replied  that  he  could  pay  me  as  much  as  Secretary  Whitney  could,  and  engaged  me 
lor  two  years — for  a  minimum  term  of  two  years — in  the  same  capacity  then  hold  by  me, 
saying:  “Ishall  only  be  gone  to  France  two  or  three  months.  Come  with  mo.  Although 
you  do  not  speak  French,  I  can  probably  make  you  useful.  Wo  shall  return  by  tho  1st 
of  August.”  I  cite  this  instance  as  one  of  the  many  which  I  could  recall  that  tho  Baron 
Seilliere  intended  to  return  permanently  to  the  United  States  and  make  his  home  there, 
an  intention  which  he  had  frequently  expressed  in  my  presence.  I  have  never  heard  him 
express  any  other  intention  since  I  have  been  in  his  service.  The  engagement  that  I  made 
with  him  for  a  minimum  term  of  two  years  was  upon  the  distinct  understanding  that  we 
were  to  remain  in  America. 

John  Darling. 

Sworn  and  subscribed  to  before  mo  this  7th  day  of  July,  1837. 

[seal.]  Eobt.  M.  Hooper, 

Vice-  Consul-  General. 


F. 


Consulate-General  of  thi 


United  States  of  America, 

City  of  Paris,  Republic  of  France,  ss  : 


Joseph  Baudrais,  being  duly  sworn,  deposes  and  says : 

I  reside  at  29  Euo  der  Chateau,  Neuilly-sur-Seine,  and  am  of  the  age  of  twenty-one 
years  and  over.  I  am  intimately  acquainted  with  Baron  Raymond  Seilliere,  as  1  bavo 
set  forth  in  an  affidavit  signed  by  me  before  the  American  consul  on  tho  30th  of  June. 
I  desiro  to  supplement  that  affidavit  by  stating  that  the  baron,  had  made  known  to  me 
bis  formal  decision  to  establish  himself  permanently  in  the  United  States.  The  various 
interviews  which  I  had  with  him  at  the  Hotel  Yendome,  referred  to  m  my  aforesaid 
affidavit,  were  based  upon  his  decision  to  make  his  homo  in  the  United  States.  -Their 
object  was  to  come  to  an  understanding  as  to  the  assistance  which  1,  turougli  my  busi¬ 
ness  relations  in  Paris,  could,  by  representing  him  here,  render  to  the  a  Jans  ''Uncli  to 
was  himself  to  conduct  in  America.  These  arrangements  bad  nearly  been  concluded  in 
a  manner  satisfactory  to  myself,  and  apparently  so  to  him,  when  be  was  seized  and  con¬ 
fined.  I  certainly  should  not  have  desired  or  attempted  to  enter  into  any  such  business 
relations  with  the  baron,  or  assume  tho  responsibility  of  representing  in  in  in  laris,  it 
I  bad  not  believed  him  to  be  in  the  full  possession  of  his  faculties  and  entirely  sane,  and 
this  I  most  positively  affirm  that  I  believed  him  to  be,  and  still  believe  that  ho  was,  up 
to  the  last  moment  when  I  saw  him.  jogEpii  Baudbais< 

Sworn  and  subscribed  to  before  me  this  7th  day  of  July ,  loo7. 

r”  ,  -i  Robert  M.  Hooper, 

T  Vice- Consul- General,  Paris, 
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[Inclosure  4  in  No.  *142.] 

Affidavits  as  to  sanity. 

I. 

Consulate- General  op  the  United  States  of  America, 

City  of  Paris,  Bcpublic  of  France,  ss: 

ALEXANDRE  d’Ullmann,  being  duly  sworn,  deposeth  and  says: 

I  am  a  resident  of  the  city  of  Paris,  France,  and  am  of  the  age  of  fifty-three  years. 

I  have  been  acquainted  with  the  Baron  Raymond  Seilliere  for  more  than  ten  years,  and 
have  known  him  intimately  for  more  than  eight  years.  During  all  that  time  he  has 
always  impressed  me  as  being  a  man  of  great  mental  and  bodily  vigor,  extremely  gen¬ 
erous,  warm-hearted,  earnest,  and  of  keen  sensibilities.  He  has  always  been  extremely 
generous  and  free-handed,  especially  towards  tho  members  of  his  own  family.  He  has, 
to  my  knowledge,  for  fifteen  years  past  spent  something  like  200,000  francs  per  annum 
for  his  sister,  the  Princess  of  Sagan,  to  enable  her  to  live  in  the  luxury  which  she  craved. 
It  was  the  intention  of  his  father  to  leave  him  the  lion’s  share  of  his  estate,  to  the  disad¬ 
vantage  of  the  sisters  and  brothers  of  Baron  Raymond,  and  it  was  only  on  the  refusal 
of  Baron  Raymond  to  accept  a  larger  portion  than  those  of  his  brothers  and  sisters  that 
the  father  made  his  four  children  legatees  in  equal  parts.  For  many  years  a  partner 
in  the  banking-house  of  Demachy,  R.  et  F.  Seilliere,  he  became  the  leading  spirit  of 
that  house,  and  practically  took  upon  himself  the  entire  responsibility  for  the  conduct 
of  the  business.  He  was  a  man  of  enormous  energy,  and  gTeat  executive  ability.  Sup¬ 
ported  by  his  iron  frame  and  robust  physical  health,  he  was  able  to  do  the  work  of  many 
ordinary  men. 

After  having  been  robbed  of  more  than  two  million  of  francs  at  the  Cercle  de  la  rue 
Royale,  under  circumstances  which  brought  to  light  the  famous  scandal  of  that  club,  he 
found  himself  obliged  to  reduce  his  expenses,  to  cease  his  allowance  to  Madame  de  Sa¬ 
gan,  and  to  call  in  various  loans,  which  he  had  made  with  his  accustomed  generosity. 
It  was  at  this  moment  that  the  exasperation  of  his  family,  at  seeing  this  source  of  sup¬ 
plies  shut  off  from  them,  took  the  form  of  the  application  for  the  appointment  over  him 
of  a  conseil  judiciaire.  This  act  on  the  part  of  his  relatives — relatives  to  whom  he  had 
shown  such  generosity— deeply  wounded  him.  He  spoke  often  of  it;  usually  in  a  tone 
of  great  sadness.  There  were  times:  when  tho  ingratitude  thus  manifested  deeply  an¬ 
gered  him,  but  as  a  rule  his  tone  was  one  of  grief.  He  often  declared  that  it  was  im¬ 
possible  for  him  to  comprehend  how  his  brothers  and  sister,  of  w’hom  he  had  always 
been  so  fond,  who  had  always  seemed  fond  of  him,  and  upon  whom  he  had  show¬ 
ered  so  many  benefits,  could  take  this  hostile  attitude.  It  is  true  that  he  had  just  lost 
a  large  sum  of  money,  but  he  was  certainly  the  only  one  of  his  family  who  worked,  and 
the  only  one  who  made  money.  His  brother  Frank  had  been  for  many  years  a  member 
of  the  banking-house,  but  had  done  absolutely  nothing  in  its  affairs,  and  for  years  had 
not  even  appeared  at  its  offices.  The  entire  weight  of  the  responsibility  of  the  business 
had  for  years  rested  upon  the  baron’s  shoulders.  He  alone  of  his  father’s  heirs  had 
been  active  and  successful  m  business,  whereas  the  othefs  did  nothing  but  profit  by  his 
activity  and  toil.  He  earned  and  spent;  they  did  nothing  but  spend;  and,  in  large  part, 
they  spent  what  he  earned.  All  this  which  I  affirm  is  of  my  personal  knowledge,  as  well 
as  the  substance  of  repeated  declarations  made  to  me  by  the  baron.  It  wTas  in  recounting 
these  facts  that  the  grief  and  indignation  of  the  baroR  against  his  family  were  most  com¬ 
monly  manifested.  He  finally  determined  to  expatriate  himself  and  go  to  live  in  the 
United  States,  with  the  idea  of  commencing  life  anew.  ILe  accordingly  left  France  on 
the  Cth  of  June,  1886.  I  have  been,  as  I  have  already  stated ,  his  intimate  friend  for  many 
years,  and  was  thoroughly  acquainted  with  the  circumstances  under  which  he  came  to 
leave  France.  , 

I  know  well  how  strong  and  deeply-rooted  was  the  feeling  which  had  led  him  to  aban¬ 
don  his  country.  On  the  first  day  of  October,  1886,  he  cabled  to  me  to  join  him  in  Amer¬ 
ica.  I  left  France  on  the  16tli  'of  that  month,  and  from  the  28th  of  October,  1886,  to  the 
19th  of  May,  1887,  I  have  not  left  him  a  single  day. 

I  assisted  him  at  New  York  in  the  creation  of  business  relations  and  in  the  establishment 
of  certain  business  projects  of  his,  explained  and  elaborated  by  him  with  such  clearness,  ac¬ 
curacy,  and  vigor  as  to  be  the  subject  of  common  remark  among  those  with  whom  he  came 
i  n  contact.  He  was  busily  occupied  for  months  in  explaining  his  projects  to  the  leading 
financiers  ofW  all  street,  and  this  became  known  to  many  of  the  most  prominent  men  of 
business  ciiclcs  and  otherwise  of  New  Fork,  Washington,  and  elsewhere  in  America. 
He  developed  his  projects  with  such  success  that  in  spi  te  of  the  foct  that  a  French  court 
had  appointed  a  conseil  judiciaire  over  him  in  Franco,  a  body  of  capitalist:  commissioned 
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him  to  return  to  Europe  to  make  preparations  for  a  business  enterprise  of  great  import¬ 
ance,  interesting  directly  both  America  and  France. 

I  was  present  at  numberless  interviews  between  the  baron  and  financiers  arid  business 
men  of  all  shades ;  have  myself  often  conversed  with  them  in  regard  to  him,  and  been  present 
when  he  was  made  the  subject  of  conversation  with  others.  I  never  heard  a  suggestion 
that  there  was  the  least  taint  of  insanity  or  mental  aberration  about  him.  On  the  contrary 
he  was  always  referred  to  as  a  man  of  unusual  mental  ability  and  of  remarkable  clearness 
and  sagacity.  He  frequently  spoke  with  gTeat  warmth  and  energy  when  advocating  his 
plans,  for  he  was  a  man  who  put  the  whole  force  of  his  powerful  nature  into  whatever 
he  had  on  hand.  I  never  heard  the  slightest  intimation  made,  either  with  reference  to 
such  occasions  or  to  any  others,  that  his  mental  condition  was  in  any  way  abnormal. 

I  do  not  feel  myself  at  liberty,  for  obvious  reasons,  to  mention  freely  the  names  of  the 
persons  with  whom  he  entered  into  business  relations,  or  what  those  relations  were,  but 
I  may  mention  that  among  the  persons  who  were  interested  with  him  in  business  enter¬ 
prises  were  Mr.  Levi  K.  Morton,  late  minister  of  the  United  States  to  France;  Mr.  Charles 
F.  Livermore;  Mr.  C.  Waterbury,  SNewstreet;  Mr.  John  E.  Develin;  General  Newton, 
the  engineer;  Mr.  Hoguet,  of  the  Emigrants’  Savings  Bank;  and  ex-Mayor  Grace,  all  of 
New  York.  He  was  on  more  or  less  confidential  relations  with  his  banker,  Mr.  Drexel, 
of  Drexel,  Morgan  &  Co.,  and  Mr.  White,  of  White,  Morris  &  Co.  ■  He  was  on  intimate 
social  relations  with  many  of  the  above-mentioned  gentlemen  and  others;  as,  for  exam¬ 
ple,  Mr.  Newcombe,  Admiral  Baldwin,  Mr.  W.  K.  Vanderbilt,  Mr.  Henry  Clews,  and 
August  Belmont,  of  New  York;  Mr.  George  P.  Lathrop  and  his  brother  Francis,  of  Bos¬ 
ton,  but  then  of  New  York;  Mr.  William  Goddard  and  Professor  Gammell,  of  Providence, 
R.  I. ;  Mr.  Leland  Stanford,  of  San  Francisco,  whose  guest  he  had  been  in  California; 
Mr.  Fairbank,  the  dealer  in  lard;  Mr.  Decoven,  the  banker;  and  General  Chetland,  all 
of  Chicago;  also  many  of  the  members  of  the  diplomatic  corps  at  Washington;  as,  forex- 
ample,  Mr.  West,  the  British  minister;  Baron  Struve,  the  Russian  minister;  Count  Lippe, 
the  Austrian  charge  d’affaires;  Senor  Muruaga,  the  Spanish  minister;  M.  Roustan,  the 
French  minister,  and  also  George  C.  Bancroft,  the  historian,  and  Brother  Tobias,  for  many 
years  chief  of  the  School  of  Christian  Brothers,  also  of  Washington;  Secretary  Whitney  of 
theNavy;  Secretary  Endicott,  of  the  War  Department,  with  whose  family  hewasalso  ac¬ 
quainted.  He  also,  on  one  or  more  occasions,  in  February  last,  had  interviews  with 
the  President,  Mr.  Cleveland.  Ho  was  also  a  very  warm  friend  of  Dr.  Millard,  the  emi¬ 
nent  physician  of  New  York.  A  letter  of  introduction  from  him  I  hereto  annex  and 
make  a  part  of  this  affidavit.  In  it  the  baron  is  introduced  as  an  accomplished  scien¬ 
tist,  a  friend  of  many  of  the  most  noted  physicians,  a  gentleman  whom  it  is  a  pleasure 
to  know.  The  baron  was  being  constantly  entertained  at  dinner  and  otherwise  by 
many  of  the  gentlemen  above  named,  and  many  of  them  have  repeatedly  dined  with 
him.  I  was  myself  present  on  some  of  those  occasions,  antedating  but  a  few  weeks  his 
seizure  and  confinement  as  a  raving  lunatic. 

For  the  fact  that  he  was  well  known  in  business  and  social  circles,  particularly  in 
New  York  and  Washington  during  the  last  winter,  I  need  only  refer  to  the  daily  papers 
of  those  cities  during  that  period,  which  contained  constant  mention  of  his  move¬ 
ments. 

I  most  positively  affirm  that  up  to  4  o’clock  in  the  afternoon  of  the  19th  May  he  had 
not  in  any  respect  altered  or  changed  from  what  he  was  while  in  America. 

The  baron  and  myself  sailed  on  the  Gascogne  from  New  York  on  the  7th  day  of  May, 
and  during  the  eight  days  of  the  voyage  he  was  almost  continually  in  the  society  of  such 
people  as  Mr.  and  Mrs.  C.  L.  Livermore,  Mrs.  Pearson,  the  Baroness  Itajuba,  Mr. 
Chambers,  of  the  New  York  Herald,  Count  Sala,  the  secretary  of  the  French  embassy 
at  Washington,  Mr.  Baudais,  of  Paris,  and  myself.  We  saw  each  other  continually. 
I  can  positively  affirm  that  there  was  nothing  in  his  conduct  during  the  voyage  which 
bore  the  least  trace  of  mental  aberration,  or  which  excited  any  remark  or  suspicion  that 

came  to  my  knowledge.  .  .  ,  Tr 

We  arrived  at  Havre  on  the  15th  of  May,  and  at  Pans  on  the  evening  of  that  day.  He 
had  spoken  to  me  during  the  voyage  of  an  idea  which  he  said  had  just  occurred  to  him, 
of  attempting  a  reconciliation  with  his  family,  and  had  said  to  me  that  he,  thought  his 
aunt  the  Duchesse  de  Berghes,  seemed  to  him  the  most  suitable  person  to  effect  that 
reconciliation;  but  I  recollect  that  the  baron  on  leaving  me  said,  "If  ever  at  Paris  I 
am  as  much  as  an  hour  late  at  any  appointment,  have  me  searched  for  by  the  police,  for 
I  certainly  shall  have  fallen  into  some  trap  laid  for  me  by  my  sister.  ’  ’ 

On  Monday,  the  16th  May,  the  morning  after  his  arrival,  he  went  to  visit  his  aunt,  the 
Duchess- de  Berghes,  and  on  leaving  her  house  he  came  to  see  me.  Hesaid,  Itwasquite 
an  inspiration  of  mine  to  charge  my  aunt  with  the  mission  of  tins  reconciliation;  she  has 
just  said  tome,  my  dear  Raymond,  it  is  not  a  reconciliation  that  you  need  but  a  satis¬ 
faction  a  punishment  of  those  who  have  wronged  you.  ”  During  that  day  (Monday)  he 
received  from  the  Duchesse  de  Berghes  a  note,  asking  him  to  return  and  see  her  the  fol¬ 
lowin'*  day  Tuesday,  the  17th,  at  11  o’clock.  This  appointment  he  kept.  I  saw  him  on 
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his  return,  find  he  said  to  rue  that  his  aunt  had  greatly  excited  him  against  his  family, 
and  that  he  had  spoken  with  vehemence  of  his  wrongs  and  of  their  base  ingratitude.  1  fe 
said  his  aunt  seemed  entirely  to  sympathize  with  him,  and  begged  me  to  have  a  magnifi¬ 
cent  bouquet  of  roses  sent  her  as  a  token  of  his  gratitude  for  her  sympathy  and  hind  recep¬ 
tion.  On  the  following  day,  the  18th,  he  did  not  call  on  his  aunt  or  any  member  of  his 
immediate  family,  but  he  received  from  his  aunt  an  appointment  for  Thursday,  the  19th, 
iu  the  afternoon,  on  the  occasion  of  the  fete  of  the  Assumption.  I  have  subsequently 
learned  that  it  was  at  this  interview  he  was  entrapped  and  carried  to  the  insane  asylum 
at  Vanves.  I  saw  him  on  Wednesday,  the  18th,  and  Thursday,  the  19th,  the  day  of  his 
disappearance.  A  number  of  us  were  assembled  ou  that  day  in  the  parlor  of  Mr.  Liver¬ 
more,  at  the  Hotel  Yendome.  I  remember  present,  among  others,  Mr.  and  Mrs.  Liver¬ 
more,  Mrs.  Pearson,  Mrs.  Robin,  as  well  as  myself.  We  talked  for  some  time  together, 
up  to  tlic  time  when  the  baron  had  to  leave  to  keep  his  appointment  with  his  aunt,  and 
I  solemnly  declare  and  affirm  that  he  was  not  in  the  least  excited,  and  that  he  was  in  his 
normal  state  of  mental  and  physical  vigor,  genial,  affable,  and  entertaining,  and  that 
there  was  absolutely  not  the  slightest  mark  of  mental  aberration  about  him,  or  anything 
which  gave  rise  to  comment  alter  his  departure,  or  which,  in  my  opinion,  could  give  rise 
to  any  suspicion  of  insanity.  I  can,  therefore,  positively  affirm  that  Baron  Raymond 
Seiliiere  was  seized  and  locked  up  as  a  lunatic  on  a  day  when  more  than  ten  people  had 
seen  him  in  good  health  and  perfectly  sound  mind. 

The  prefect  ot'  police  subsequently  caused  an  investigation  to  be  made  with  the  object 
of  establishing  what  was  the  state  of  Baron  Seiliiere  in  America,  and  also  in  Paris  dur¬ 
ing  the  four  days  which  followed  his  arrival  there.  This  investigation  was  made  by  Mr. 
Veron,  the  commissairc  of  police,  and  the  following  witnesses  were  examined:  Mr.  and 
Mrs.  C.  L.  Livermore;  the  Prince  de  Sagan,  the  husband  of  the  Princess  de  Sagan,  at 
•whoso  written  request  Baron  Seiliiere  was  confined;  Comte  Sala,  the  first  secretary  of 
tlie  French  embassy  at  Washington;  M.  Baudrais;  Georges  de  Cassagnac,  brother  of  Paul 
de  Cassagnac;  M.  Vernier,  the  conscil  judieiaire  of  the  baron,  and  myself.  All  these 
persons  declared  that  the  baron  was  in  a  perfect  state  of  health,  mental  and  physical, 
not  in  the  least  insane,  as  was  also  declared  by  the  minister  of  the  interior  at  the 
Chamber  of  Deputies,  session  of  Friday,  24th  June,  as  appears  by  the  official  report  of 
that  session,  in  the  Journal  Official  of  June  25,  1887.  Mr.  Veron,  the  commissairc 
of  police,  permitted  me  to  examine  the  certificates  of  the  doctors,  which  are  nowin  the 
possession  of  the  Government,  and  on  examining  them  I  discovered  that  the  report  had 
been  signed  cn  the  18th  May. 

It  should  be  recalled  that,  as  I  have  already  stated,  the  baron  had  npt  gone  to  see  his 
aunt  on  that  day,  and  could  not  have  been  then  and  there  examined  by  the  doctors 
Mottct  and  Decaisne.  As  I  have  already  stated,  Baron  Raymond  called  upon  his  aunt 
on  the  17th,  but  he  always  declared  to  me  that  he  was  alone  with  her,  and  that  no  one 
else  was  present.  My  memory  is  perfectly  clear,  from  his  various  accounts  of  his  inter¬ 
views  with  liis  aunt,  that  he  had  had  no  interview  with  these  doctors  up  to  the  last  time 
I  saw  him,  at  4  o’clock  on  the  19th. 

Since  his  confinement  at  Vanves  repeated  attempts  have  been  made  to  obtain  an  inter¬ 
view  with  him,  both  by  me  and  by  other  persons  who  were  intimate  friends  of  the  baron, 
traveliug  witli  him  and  associated  with  him  in  business.  These  attempts,  although 
supported  by  all  the  influence  we  could  bring  to  hear,  have  proved  fruitless;  whereas 
the  Princess  de  Sagan,  at  whose  written  request  he  was  confined,  and  certain  friends  of 
hers  have  been  allowed  free  access  to  him.  None  of  his  friends  from  America  have  been 
permitted  to  see  him. 

The  foregoing  affidavit,  having  been  carefully  read  over  by  me,  is  hereby  subscribed 
by  me  in  evidence  of  its  correctness. 

Commander  Alexander  d’Ullman. 

Sworn  to  before  mo  this  Ot-li  day  of  July,  1837. 

[seal.]  Robert  M.  Hooper, 

V ice- Consul- General,  Pa ris. 


4  East  Forty-first  Street,  New  York,  April  22,  1887. 

Dear  Dr.  :  This  will  introduce  to  you  the  Baron  de  Seiliiere,  of  Paris.  Monsieur  de 
Seiliiere  is  an  accomplished  scientist  and  friend  of  many  of  the  most  noted  physicians  of 
Baris.  He  desires  to  perform  some  experiments, which  he  desires  some  young  physician 
to  aid  him  in,  and  which  he  will  describe  to  you. 

I  shall  be  very  glad  if  you  can  be  of  any  service  to  Monsieur  do  Seiliiere.  You  will 
find  Monsieur  do  Seiliiere  a  gentleman  whom  it  is  a  pleasure  to  know. 

Very  truly  yours, 


H.  B.  Millard. 


Tlxo  envelope  is  addressed: 
Twenty-sixth  street. 


“Dr.  Win.  N.  Hubbard;  Bellevue  Hospital,  foot  of  East 


“From  Dr.  Millard,  to  introduce  Monsieur  de  Seiliiere.” 


FRANCE. 
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II. 


Consulate-General  of  tiie  United  States  of  America 

At  London,  England,  ss: 

Ciiarles  H.  Gifford,  being  duly  sworn,  deposes  and  says: 

I  am  a  resident  of  tlio  city  of  New  York,  and  a  dental  surgeon  by  profession.  I  am  of 
the  age  of  twenty-one  years  and  over.  I  have  been  acquainted  with  the  Baron  Raymond 
Seilliere  in  the  city  of  Now  York  from  the  month  of  March,  1887.  I  first  met  him  on  busi¬ 
ness,  but  our  acquaintance  was  both  business  and  social,  and  I  had  ample  opportunities 
of  knowing  him  in  both  ways.  For  the  month  preceding  his  sailing  in  the  Gascogne, 
7th  May,  I  saw  him  almost  constantly  every  day,  and  sometimes  all  day  long.  I  was  in¬ 
terested  with  him  in  business  affairs  which  called  for  the  exercise,  in  the  highest  degree, 
of  judgment,  common  sense,  clear-headedness,  prudence,  and  sagacity. 

In  all  these  qualities  he  was  a  constant  surprise  to  me;  I  have  never  met  the  man  who 
was  his  equal  in  these  respects. 

He  had  also  the  most  remarkable  memory,  both  in  accuracy  and  scope,  which  has  ever 
come  under  my  observation.  From  a  business  point  of  view  I  found  him  to  be  a  born 
organizer,  with  great  grasp  of  mind  and  correctness  of  action.  He  was  a  man  of  exuber¬ 
ant  energy,  both  physical  and  mental.  His  energy  in  conversation  often  took  the  form 
of  great  vigor  of  expression.  He  was  impressionable,  excitable,  and  rather  sanguine. 

lie  entered  into  every  project  and  every  matter  with  great  warmth.  The  test,  how¬ 
ever,  which  he  was  constantly  applying  both  to  his  own  act  ions  and  to  any  proj  ects  sub¬ 
mitted  to  him  was  that  of  their  soundness  from  the  point  of  view  of  common  sense.  I 
never  saw  a  trace  of  anything  irrational  in  any  word  or  act  of  his.  He  was  a  man  re¬ 
markably  accurate  and  precise  in  his  speech,  and  I  have  invariably  found  the  representa¬ 
tions  that  he  made  to  be  scrupulously  correct.  Although  a  sanguine  man,  as  I  have  al¬ 
ready  said,  he  was  emphatically  free  from  anything  like  hallucination,  either  in  regard 
to  business  affairs  or  resources,  and  I  have  always  found  hi3  statements  tobeuuderstate- 
ments  rather  than  otherwise.  He  lived  well,  slept  well,  ate  well,  and  took  a  good  deal 
of  exercise  with  great  regularity.  Ho  was  extremely  abstemious  as  to  drinking,  and 
rarely  touched  anything  but  a  glass  of  Bordeaux  with  his  dinner.  His  time  was  very 
fully  occupied  with  business  affairs,  his  appointments  succeeding  one  another  all  day 
long  with  many  of  the  qiromincnt  business  men  of  New  York  City  and  elsewhere. 

I  have  often  heard  him  made  the  subject  of  conversation,  and  have  conversed  with 
others  regarding  the  baron,  and  have  never  heard  a  suggestion  or  intimation  made  that 
he  was  in  any  respect  lacking  in  mental  soundness,  or  had  shown  the  least  trace  of  aber¬ 
ration  of  mind.  I  can  positively  affirm  that,  during  the  time  that  I  knew  him,  up  to  the 
time  that  he  sailed  on  the  7th  of  May  in  the  Gascogne,  he  was  a  perfectly  sound  and 
remarkably  able  and  clear-headed  man. 

Chas.  H.  Gifford. 

Sworn  and  subscribed  to  before  me. 

Thomas  M.  Waller, 

Uniled  States  Consul-General,  London. 

July  6,  1887. 


III. 


Consulate-General  of  the  United  States  of  America 

At  London,  England,  ss: 

Philip  M.  Harder,  being  duly  sworn,  deposes  and  says:  ...  , 

I  am  a  resident  of  the  city  of  Brooklyn,  and  am  of  the  age  of  twenty-one  years  and 
over.  I  first  became  acquainted  with  Baron  Raymond  Seilliere  in  New  xork,  in  the 
month  of  April  last.  I  was  introduced  to  him  by  business  iriends,  and  our  meeting 
was  for  business  purposes  of  an  important  nature.  The  interview  was  satisfactory,  and 
we,  from  that  time  forth,  became  interested  in  certain  business  enterprises,  relating, 
among  other  things,  to  an  invention  for  the  preparation  of  food  lor  the  army,  etc.,  which 
greatly  reduced  the  food  in  bulk.  The  nature  of  these  enterprises  was  such  that  I  was 
constantly  brought  into  communication  with  him.  I  saw  him  every  day,  and  freqiient  y 
two  or  three  times  a  day,  from  that  time  up  to  the  time  when  he  sailed,  on  the  7th  of 
May,  in  the  Gascogne,  for  France.  I  had  frequent  occasions  to  discuss  business  af¬ 
fairs  with  him.  Baron  Raymond  was  the  clearest-headed  business  man  I  ever  saw  m 
my  life.  Although  a  free  and  brilliant  conversationalist,  his  speech,  when  he  was  talk¬ 
ing  business,  was  extremely  brief,  pointed,  and  clear.  The  mstructions  which  he  gave 
to  persons  who  were  his  assistants  were  always  strikingly  onet  and  clear.  He  cou  d  al 
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ways  be  understood,  and  there  was  never  any  occasion  to  ask  him  a  second  time.  He 
had  the  most  remarkable  memory  I  have  ever  known  in  regard  to  facts  and  figures,  and 
could  give  facts  which  happened  ten  years  ago,  with  the  day  and  the  hour  of  their  oc¬ 
currence,  perfectly.  I  could  not  pick  out  in  the  city  of  New  York,  nor,  in  all  my  busi¬ 
ness  relations,  a  man  who  was  clearer-headed  in  matters  of  business  than  he  was.  I  fre¬ 
quently  heard  him  made  the  subject  of  conversation,  and  never  heard  it  suggested  or 
hinted  in  any  way  that  he  was  other  than  a  perfectly  sane  and  remarkably  able  man. 
He  was  a  man  of  marked  personality.  I  know  at  the  time  of  sailing  he  had  purchased 
a  return  ticket,  and  intended  to  bo  back  in  New  York  early  in  August;  our  business  rela¬ 
tions  required  that  he  should  bo  back  at  that  time,  and  the  baron  was  satisfied  that  in 
six  weeks’  time  he  could  transact  the  business  affairs  which  had  called  him  abroad.  If 
any  man  is  sane,  Baron  Raymond  Seilliere  was  sane  up  to  the  moment  when  I  last 
talked  with  him  on  the  deck  of  the  steamer  about  to  sail  from  New  York. 

Philip  M.  Harder. 


Sworn  and  subscribed  to  before  me. 


July  G,  1887. 


Thomas  M.  Wallee, 
United  States  Consul-General,  London. 


IV. 

Consulate-General  of  the  United  States  of  America, 

Paris,  France,  ss: 

Chas.  F.  Livermore,  of  the  city  of  New  York,  being  duly  sworn,  deposes  and  says 
as  follows: 

I  am  a  resident  of  the  city  of  New  York,  and  of  the  age  of  sixty  years  and  over.  I 
am  well  acquainted  with  Baron  Raymond  Seilliere.  who  is,  as  I  am  informed,  now  con¬ 
fined  in  an  asylum  in  or  near  Paris.  I  first  met  the  baron  socially  in  America  and  after 
came  frequently  into  contact  with  him  and  came  to  know  him  very  well.  I  crossed  the 
ocean  on  the  same  steamer  with  him,  the  Gascogne,  which  sailed  from  New  York  on  the 
7th  of  May,  arriving  at  Havre  on  the  I5th  of  that  month. 

We  proceeded  at  once  to  Paris,  arriving  there  the  same  evening,  and  I  saw  him 
daily  thereafter  until  and  including  the  19th.  On  the  19th,  the  day  of  his  dis¬ 
appearance,  he  came  to  see  mo  in  reference  to  a  dog  he  had  agreed  to  purchase  for  me. 
He  was  perfectly  natural,  calm,  and  composed.  There  were  several  persons  present  on 
that  occasion.  There  was  nothing  in  his  manner  which  appeared  to  excite  their  sus¬ 
picion  as  to  his  sanity.  We  conversed  for  some  little  time,  and  he  left  my  parlor  at  or 
about  half-past  four,  saying  that  he  had  an  appointment  with  his  aunt,  the  Duchesse 
de  Berghes,  and  showing  me  a  note  from  her  requesting  him  to  call  at  that  hour.  He 
told  me  that  he  had  already  seen  her  since  his  arrival  in  Paris,  and  that  through  her  he 
hoped  to  bring  about  a  reconciliation  with  his  family.  The  baron,  on  leaving  me  at 
half-past  four,  agreed  to  return  at  half-past  eight  to  receive  my  answer  with  reference  to  a 
breakfast  to  which  we  were  invited  on  the  following  day.  lie  did  not  return  that  even¬ 
ing,  and  I  sent  him  a  note  asking  him  to  call  the  following  morning.  I  have  never  seen 
him  since.  I  remember  that  the  baron  said  in  my  presence  to  a  friend  on  the  day  ot 
his  arrival  in  Paris,  “If  I  am  ever  an  hour  late  in  keeping  an  appointment,  you  may 
be  sure  that  I  have  fallen  into  some  trap,  of  w'hich  I  long  had  a  suspicion.  In  such 
case,  notify  the  police  and  hunt  me  up.” 

I  had  known  him  socially  and  otherwise,  more  or  less  intimately,  for  six  months  in 
America.  I  had  been  in  daily  and  almost  hourly  companionship  with  him  on  the 
steamer,  and  in  Paris  had  seen  him  almost  as  much.  From  the  first  to  the  last  I  found 
him  always  sociable,  genial,  and  entertaining;  remarkably  w7 ell-informed,  the  possessor 
of  a  memory  which  in  exactitude  and  scope  I  have  never  seen  equaled;  a  man  of  very 
sound  judgment  and  with  more  than  usual  vigor,  physical  as  well  as  mental. 

I  have  never  heard  the  suggestion  or  intimation  made  that  he  was  in  any  respect 
lacking  in  mental  health,  npr  has  the  suspicion  ever  occurred  to  my  own  mind.  Since 
his  confinement  as  an  alleged  lunatic  I  have  searched  my  memory  for  any  action,  gest¬ 
ure,  or  word  which  would  support  such  a  theory,  and  I  can  recall  none. 

I  am  absolutely  convinced  that,  up  to  the  moment  when  I  last  saw  him,  Baron  Ray¬ 
mond  Seilliere  was  a  man  in  unusually  perfect  mental  and  physical  health,  as  sane  as 
any  man  I  ever  knew,  although  eccentric.  > 

Sworn  and  subscribed  to  this  8th  day  of  July,  A.  D.  1887,  before  me, 

Robert  M.  Hooper, 

Vice-  Consul-  General, 


FRANCE. 
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[Translation.] 

United  States  Consulate-General, 

Oily  of  Paris,  Republic  of  France,  ss  : 

Mr.  J.  Baudrais,  being  duly  sworn,  deposes  as  follows: 

I  reside  at  Neuilly-sur-Seine  (Seine),  No.  29,  rue  du  Chateau.  I  have  known  Baron 
Raymond  Seilliere  intimately  since  my  visit  to  the  United  States.  I  knew  him  most 
intimately  during  the  time  which  preceded  his  confinement.  I  saw  the  said  Raymond 
Seillidre  at  New  York  on  the  7th  day  of  May,  1887.  I  saw  him  in  Paris  every  day  up  to 
the  time  when  he  was  taken  to  the  asylum.  I  was  at  the  house  of  the  aforesaid  Baron 
Raymond  Seilli&re  on  the  evening  before  he  was  taken  to  the  asylum,  at  the  beginning 
of  a  conversation  which  he  had  with  Mr.  Vernier,  his  counsel,  and  I  heard  him  talking 
about  his  affairs  with  the  said  Vernier  in  the  most  rational  manner;  I  was  even  struck 
with  the  touching  sentiments  of  affection  which  he  expressed  in  speaking  of  his  brother, 
Frank  Seilliere.  I  saw  him  on  the  morning  when  he  was  confined,  and  I  left  him  at 
about  10  o’clock  in  the  morning  at  the  door  of  the  Prince  de  Sagan. 

He  was  then  perfectly  calm  and  rational.  During  all  my  relations  with  the  said  Ray¬ 
mond  Seilliere  I  have  never  known  him  to  be  subj  ect  to  any  hallucinations  whatever.  He 
was  of  a  mercurial  temperament,  and  became  easily  excite*},  when  he  spoke  of  his  diffi¬ 
culties  with  his  family.  He  was  a  man  of  great  energy,  and  inclined  to  believe  in  the 
success  of  the  affairs  which  he  undertook;  he  was  not,  however,  any  more  unreasonable 
than  persons  inclined  to  engage  in  great  enterprises  usually  are. 

I  declare  especially  that,  on  the  morning  of  May  19th,  during  our  whole  conversation, 
he  was  perfectly  calm  and  rational,  and  had  entire  control  of  himself. 

Baudrais. 

Sworn  and  subscribed  to  this  day,  30th  of  June,  A.  D.  1887,  before  me. 

Robert  M.  Hooper, 

Vice-Consul-General ,  Paris. 


VI. 


[Translation.] 


United  States  Consulate-General, 

City  of  Paris,  Republic  of  France,  ss  : 


Mr.  C.  Ray AUT,  being  duly  sworn,  deposes  as  follows: 

I  reside  at  No.  15  rue  de  la  Paix,  where  I  am  engaged  in  business  as  ajeweler.  I  have 
known  Baron  Raymond  Seilliere  since  the  year  1864.  He  called  at  my  house  on  Wednes¬ 
day,  the  18th  of  May  last,  at  half-past  12  o’clock;  our  conversation  lasted  lor  twenty 
minutes.  I  observed  nothing  in  his  manner  that  could  lead  me  to  think  that  he  was 
mentally  unsound;  on  the  contrary,  he  impressed  me  as  a  man  having  perfect  control  of 


himself. 


C.  Ravaut. 


Sworn  and  subscribed  to  this  30th  of  June,  A.  D.  1887,  before  me. 

Robert  M.  Hooper, 

Vice-Consul-General,  Paris. 


VII. 

[Translation.] 

United  States  Consulate-General, 

City  of  Paris,  Republic  of  France,  ss: 

Mr.  Louis  Bonteon,  being  duly  sworn,  deposes  as  follows: 

I  am  the  door-keeper  of  the  Hotel  Vendfime,  in  the  Place  Vendome,  at  Paris  Baron 
Raymond  Seilliere  put  up  at  the  Hotel  Vendoine  during  the  night  between  the  15th  and 
16th  of  May.  I  may  be  mistaken  with  regard  to  the  date,  but  it  was  between  the  loth 
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and  16th  or  the  14th  and  15th.  I  remember  that  he  was  expected  until  1  o’clock  in  the 
morning,  at  which  hour  he  arrived.  I  saw  him  constantly  at  the  hotel;  he  repeatedly 
conversed  with  me  in  relation  to  some  commissions  which  were  to  he  performed  for  some 
mends  who  were  to  come  to  see  him,  and  concerning  the  duties  of  my  position.  I  saw 
him  for  the  last  time  on  the  afternoon  of  May  19th.  During  the  whole  time  that  he  re 
mained  at  the  hotel  he  was  perfectly  rational,  showing  no  signs  of  mental  aberration 
whatever,  and  always  giving  me  his  instructions  in  a  very  precise  manner,  and  witkou 
the  slightest  confusion. 

I  did  not  observe  the  shadow  of  any  hallucination  in  him.  Ilis  condition  on  the  19th 
of  May  was  the  same  that  it  had  been  on  the  days  preceding;  he  went  out  and  came  in 
frequently,  and  I  saw  him  every  time  he  did  so;  I  consequently  saw  him  a  good  many 
times.  His  condition  was  always  that  of  a  rational  man  having  perfect  control  of  him¬ 
self. 

Bontbon. 


Sworn  and  subscribed  to  this  29th  day  of  June,  A.  D.  1887,  before  me. 

Robeet  M.  Hoopee, 

Vice- Consul- General,  Paris. 


VIII. 


United  States  Consulate-Genebal, 

City  of  Paris,  Republic  of  France,  ss . 

John  Dablino,  being  duly  sworn,  deposes  and  says: 

I  am  thirty-nine  years  of  ago.  For  the  last  nine  months  I  have  been  valet  to  Earon 
Raymond  Seillidro  and  constantly  in  his  service,  traveling  with  him  in  the  United  States, 
and  being  with  him  day  and  night.  He  was  a  man  most  actively  engaged  in  business 
matters,  and  everywhere  he  went,  notably  in  San  Francisco,  Chicago,  New  York,  and 
Washington,  was  in  relation  with  men  of  great  prominence  in  business  and  social  circles. 

I  remember,  for  example,  that  ho  had  frequent  business  interviews  and  dined  with  Ar¬ 
mour,  the  pork  packer  of  Chicago,  and  that  ho  dined  with  Mr.  Medill,  the  editor  of  the 
Chicago  Tribune.  lie  was  entertained  at  dinner  by  many  of  the  leading  men  of  New 
York,  including  Mr.  W.  K.  Vanderbilt,  the  Goelets,  the  Burdens,  August  lielmont,  Mr. 
Levi  F.  Morton,  the  ex-minister  of  the  United  States  to  France,  and  the  Livermores.  I 
repeatedly  had  to  leave  cards  with  these  persons  after  the  dinners.  I  also  recollect  that 
he  entertained  at  dinner,  at  the  Hotel  Brunswick,  ex-Mayor  Grace,  Henry  George,  Father 
Doucey,  and  the  Marquis  de  Mori.  All  these  men  were  his  friends,  and  he  was  on  terms 
of  intimate  social  relation  with  them. 

I  have  frequently  heard  him  in  conversation  with  them  and  with  hundreds  of  others. 

I  have  watched  his  dealings  with  men;  I  have  been  present  at  his  interviews,  both  busi¬ 
ness  and  social,  with  men  of  all  grades,  and  I  have  never  observed  the  least  indication  on 
his  part  of  any  thing  like  unsoundness  of  mind.  lie  talked  with  great  clearness  and  force. 
Ho  wa3  a  man  of  somewhat  excitable  temperament,  and  when  roused  expressed  himself 
with  warmth.  He  slept  well,  ate  well,  worked  hard,  walked  a  great  deal,  and  was  very 
energetic,  both  physically  and  mentally.  I  should  call  him  a  remarkably  healthy  man. 
I  never  knew  him  ill  a  day  except  once,  when  he  had  a  sore  throat,  which  was  cured  the 
next  day.  He  was  not  subject  to  headaches  or  depression  of  spirits.  He  was  cheerful 
and  genial.  He  was  not  irritable.  I  never  saw  him  out  of  temper  all  the  time  I  have 
been  with  him,  nor  had  a  crossword  from  him.  He  was  not  at  all  erratic  or  changeable. 
I  never  observed  in  him  anything  like  a  tendency  to  change  his  mind  without  apparent 
reason.  As  already  stated,  I  have  been  with  him  constantly  during  these  nine  months, 
often  day  and  night.  It  never  once  occurred  to  me  that  he  was  otherwise  than  a  sane 
man.  I  never  had  the  least  fear.  There  w?as  never  anything  in  his  conduct  which  ap¬ 
peared  to  me  strange,  and  I  can  positively  affirm  from  the  intimate  acquaintance  I  have 
thus  had  with  him  that  he  is  as  sane  a  man  as  over  I  saw,  and  a  far  more  able  and  clear¬ 
headed  man  than  almost  aDy  one  I  know. 

John  Dablino. 

Sworn  to  before  me  this  7th  day  of  July,  1887. 

Robeet  M.  IIoopee, 

Vice-Consul-General ,  Paris, 
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IX. 

[Translation.! 

Consulate-General  of  the  United  States  of  America, 

City  of  Paris,  Republic  of  Franco: 

Paul  le  Due,  being  duly  sworn,  deposes  as  follows: 

My  name  is  Paul  lo  Due,  and  I  am  at  present  residing  at  No.  15  rue  Poncelet,  Paris. 
I  have  been  the  valet  do  chambre  of  Baron  Seilliere  since  1883,  during  which  time  I  have 
not  left  him,  except  from  the  month  of  September  last  until  the  15tii  of  May,  which  was 
the  day  of  his  arrival  in  France. 

In  my  capacity  as  a  confidential  servant  I  know  the  disagreements  which  have  sep¬ 
arated  the  baron  and  his  family,  but  I  do  not  think  it  proper  for  me  to  state  what  they 
were.  Things  being  viewed  from  the  baron’s  standpoint,  ho  had  serious  grievances 
against  his  family.  Ho  was  of  a  lively,  sanguine,  and  excitable  temperament,  and  I 
always  found  him  very  deeply  affected  when  he  spoke  of  his  family  or  when  any  one 
spoke  to  him  on  that  subject.  I  have,  however,  never  seen  him  in  an  irrational  condi¬ 
tion,  and  I  have  never  seen  him  under  any  hallucination;  especially  I  have  never  heard 
him  say  that  ho  was  a  cousin  of  the  Virgin  Mary,  the  son  of  Jesus  Christ,  or  anything  of 
that  kind.  lie  was  exceedingly  talkative,  and  made  use  of  a  great  many  gestures;  his 
condition  wa3  that  of  a  man  greatly  excited  by  anger,  but  he  never  did  anything  that 
might  not  have  been  expected  from  a  man  in  anger. 

Ho  arrived  in  France  on  the  15tli  of  May  last.  In  obedience  to  his  orders  I  met  him 
at  Havre.  I  accompanied  him  to  the  Hotel  Vendomc  at  Paris.  lie  went  out  and  came 
in  without  telling  me  where  he  was  going,  but  always  appeared  perfectly  sane. 

On  Ascension  Day,  May  19,  he  returned  at  4  o’clock,  as  usual,  threw  himself  on  his 
bed,  telling  me  that  he  had  an  appointment  at  the  house  of  his  aunt,  the  Duchess  cle 
Berglies,  at  half-past  4,  and  told  mo  to  wake  him  at  twenty-five  minutes  past  4.  I  woke 
him  at  twenty-five  minutes  past  4,  and  ho  told  me  to  let  him  sleep  a  quarter  of  an  hour 
longer.  At  the  end  of  that  quarter  of  an  hour  I  roused  him  again.  lie  arose,  and  when 
leaving  the  house  told  mo  to  wait  for  him.  There  was  nothing  abnormal  in  his  conduct 
when  he  left  me.  We  conversed  a  few  minutes  before  he  went  out.  lie  told  me  that 
he  would  not  be  gone  for  more  than  three-quarters  of  an  hour  at  the  utmost,  and  that  I 
must  not  leave  the  house  until  he  came  back.  Since  then  I  have  not  seen  him. 

P.  A.  le  Dug. 

Sworn  to  before  me  this  7th  day  of  July,  1887. 

Robert  M.  Hooper, 

Vice-Consul-General,  Paris. 


X. 

[Translation.! 

Consulate-General  of  the  United  States  of  America, 

City  of  Paris,  Republic  of  France-,  ss : 

Madame  Josephine  Krantz,  being  duly  sworn,  deposes  as  follows  : 

I  am  a  lady’s  maid.  In  that  capacity  I  accompanied  my  employers  on  hoard  tho 
Gascogne ,  which  sailed  from  New  York  on  the  7th  of  May,  and  arrived  at  Havre  on  tho 
15th  of  the  same  month.  I  was  in  the  first  cabin  with  my  employers.  Laron  Raymond 
SeiMierc  was  one  of  the  passengers,  and  conversed  freely  with  my  employers  and  with 
every  one  on  board.  I  frequently  had  occasion  to  hear  him  talk,  and  sa  w  a  gieaf  deal 
of  him;  he  always  conversed  in  a  rational  manner,  and  never  said  anything  indicating 
mental  aberration;  he  wa s  under  no  hallucination,  and  always  appeared  like  a  man  who 

was  mentally  sane  and  had  perfect  control  of  himself. 

J  Jne.  Frantz. 

Sworn  and  subscribed  to  this  29th  day  of  June,  1887,  A.  D.  Before  me. 

Robert  M.  Hooper, 

Vice-  Consul-  General,  Paris. 
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XL 

1 

[Translation.] 

United  States  Consulate-General, 

City  of  Paris,  Republic  of  France,  ss: 

Dominique  Bonardi,  being  duly  sworn,  deposes  as  follows: 

I  reside  at  No.  15  rue  Cauchois,  Paris.  I  am  sixty-two  years  of  age.  I  Lave  known 
tile  Seilliere  family  for  more  than  forty  years.  I  was  brought  up  there.  I  have  known 
Baron  Raymond  Seilliere  since  he  was  a  little  child.  I  saw  him  very  often  just  before 
his  departure  for  America  in  the  summer  of  1886.  I  saw  him  on  the  day  after  his  return 
from  America,  that  is  to  say,  on  the  16th  of  May.  Since  then  I  have  seen  him  every 
day  and  even  several  times  a  day  until  the  19th  of  May,  On  which  day  I  saw  him  for  the 
last  time  between  11  and  1  o’clock.  He  sometimes  remained  for  an  hour  in  conversa¬ 
tion  with  Commander  d’Ullmann,  in  whose  service  I  am. 

On  all  these  occasions  he  was  very  calm,  and  apparently  in  good  health.  I  never  ob¬ 
served  any  excitement  in  him  or  heard  him  raise  liis  voice  higher  at  one  time  than  at 
another  in  the  course  of  these  interviews.  They  conversed  about  business  matters. 
When  I  saw  him  on  his  return  from  America  I  did  not  find  him  at  all  changed  since  I 
had  seen  him  before,  except  by  age.  I  never  observed  the  slightest  sign  of  mental  aber¬ 
ration  in  him,  and  he  always  appeared  to  me  as  sound  in  mind  as  he  was  in  body. 

Dominique  Bonardi. 

Sworn  before  me  July  the  7th,  1887. 

Robert  M.  Hooper, 

Vice-Consul-General ,  Petris. 


XII. 


[Translation.] 

United  States  Consulate  General, 

City  of  Paris,  Republic  of  France,  ss  : 

Pauline  Cuillerier,  wife  of  Dominique  Bonardi,  being  duly  sworn,  deposes  as  fob 
lows: 

I  am  the  wife  of  Mr.  Dominique  Bonardi,  who  has  signed  the  foregoing  deposition.  1 
have  been  in  the  service  of  Commander  cPUllman  fora  numberof  years.  I  have  carefully 
read  the  statements  made  by  my  husband  in  the  foregoing  deposition,  and  I  declare  that 
they  are  true,  to  my  own  knowledge.  I  confirm  every  word  that  he  has  said.  I  am 
convinced  that  Baron  Raymond  Seilliere  was  perfectly  sound  in  mind  the  last  time  that 
I  saw  him,  namely,  about  noon  on  the  19th  of  May. 

Pauline  Bonardi. 

Sworn  before  me  July  the  7th,  1887. 

Robert  M.  Hooper, 

Vi ce- Consul- General,  Paris. 


[Inclosure  5  in  No.  412. — Translation.] 


City  op  Paris, 

Republic  of  France,  ss: 


Affidavit  as  to  the  law. 


Raymond  Magnier,  being  duly  sworn,  deposes  as  follows: 

I  am  an  attorney  of  the  court,  of  appeals.  I  live  at  16  Boulevard  Malesherbes,  Paris 
Was  called  to  the  bar  November  18,  1848,  and  have  practiced  my  profession  before  the 
court  of  appeals  of  Paris  since  that  date.  In  the  practice  of  my  profession,  I  have  daily 
had  occasion  to  occupy  myself  with  the  consideration  and  decision  of  questions  ofjFrench 
law.  Being  consulted  as  to  the  rights  which  may  be  enforced  by  the  friends  of  a  person  in 
an  insane  asylum,  as  to  the  legal  course  which  his  friends  may  take  in  behalf  of  the  person 
confined,  before  what courts  the  case  should  bo  brought,  and  as  to  the  method  of  procedure 
before  these  courts,  I  have  given  the  following  opinion: 

Paragraph  1  of  Article  29  of  the  law  of  June  30,  1838,  reads  as  follows:  ‘‘Any  person 
detained  or  confined  in  an  insane  asylum,  his  tutor,  if  he  is  a  minor,  his  curator,  any 
relative  or  friend,  may  at  any  time  apply  to  the  court  of  the  place  where  the  asylum 
:s  situated,  which,  after  the  necessary  proof  has  been  made,  will  decree  the  immediate 
release  [of  the  person  confined]  if  there  be  ground  therefor.” 
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The  right  of  the  friends  of  the  person  confined  to  petition  the  court  in  their  own  names 
to  relieve  the  person  detained  is  therefore  formally  established  by  paragraph  1  of  Arti¬ 
cle  29  of  the  law  of  June  30,  1838. 

The  same  article,  in  the  same  paragraph,  defines  the  competent  court.  It  is  the  court 
of  the  place  where  the  asylum  [in  which  the  insane  person  or  the  person  alleged  to  be 
insane  is  confined]  is  situated. 

What  are  the  methods  of  procedure  before  this  court? 

Paragraph  4  of  the  said  Article  29  of  the  law  of  June  30,  1838,  defines  them  in  the 
following  terms  : 

“The  decision  shall  be  rendered  merely  on  the  petition  in  chambers  and  without  de¬ 
lay;  the  grounds  thereof  are  not  to  be  stated;  the  petition,  judgment,  and  the  other  pro¬ 
ceedings  to  which  the  complaint  may  give  rise  are  to  be  stamped  and  recorded,  (en  clebet) , 
the  costs  not  being  taxed.  ’  ’ 

The  law  in  this  paragraph  of  Article  29  “establishes  a  rapid  and  economical  course 
of  procedure.” 

No  summons;  no  plea  in  bar;  a  mere  petition  in  chambers;  no  charge  for  stamps  and 
recording;  directions  to  the  court  to  decide  immediately  and  without  delay. 

The  jurisdiction  of  the  court  in  chambers  was  not  established  by  any  special  law  nor 
by  any  title  of  the  code  of  civil  procedure  fixing  generally  the  competence  of  this  court 
and  the  course  of  procedure  in  it.  It  is  only  in  particular  cases,  specified  in  each  in¬ 
stance,  that  various  provisions  of  the  laws  and  of  the  code  of  civil  procedure  have  de¬ 
clared  that  legal  proceedings  should  be  set  in  motion  merely  by  petitions  to  the  court  filed, 
not  in  the  open  court,  but  before  the  court  in  chambers. 

The  proceedings  before  the  court  in  chambers  are  not,  then,  generally  speaking  at  least, 
by  the  method  of  petition  and  answer,  and  they  are  essentially  secret — no  notification 
of  motions,  no  pleadings. 

The  Tribunal  de  la  Seine  is,  however,  accustomed,  on  request  made,  to  authorize  the 
party  peti  tioning  to  make,  either  himself  or  through  his  attorney  or  counsel,  an  argument 
in  support  of  his  petition. 

The  court  in  chambers  may  and  should  surround  itself  with  all  the  proof  calculated 
to  aid  it  in  rendering  its  judgment;  it  can  commission  physicians  to  examine  the  person 
whose  release  is  requested;  it  can  even  cause  this  person  to  appear  and  examine  him;  but 
it  can  not  order  arguments  or  examination  in  public;  it  cannot  proceed  to  the  examina¬ 
tion  of  witnesses — in  a  word,  the  power  conferred  on  the  court  in  chambers  is  a  discre¬ 
tionary  power. 

What  characterizes  this  power  belonging  to  the  court,  which  is  secret,  absolute,  within 
its  discretion,  and  without  public  control,  is  that,  while  every  judgment,  under  pain  of 
nullity,  must  contain  the  statement  of  the  reasons  determining  the  court’s  decision,  in 
this  case  paragraph  4  of  Article  29  of  the  law  of  June  30,  1838,  expressly  declares  that 
the  grounds  of  the  decision  are  not  to  be  given. 

The  court  in  chambers  enters  judgment  in  the  following  words  :  The  petition  is  re¬ 
fused,  or  granted. 

The  procedure  is,  therefore,  absolutely  established  as  discretionary  m  the  interest  ot 
the  person  confined;  but  it  may  also  be  turned  against  him. 

I' lie  judgment  may,  however,  be  appealed  to  the  court  ol  appeals,  which  proceeds  in  the 
same  manner  as  the  court  below. 

Paris,  July  2.  1887. 

R.  Magnieb. 

Sworn  and  subscribed  to  this  the  11th  day  ol  July,  A.  D.  1887. 

m  g -]  Robt.  M.  Hoopek, 

L  *  ’  Vice-  Consul-  General,  Paris. 


[Inclosr.re  6  in  No.  442.] 

Memorandum  re  Raymond  Seilliere. 

The  Baron  Raymond  Seilliere  has  been  for  many  years  one  of  the  most  notable  char¬ 
acters  in  Paris.  The  fortune  which  he  inherited  from  his  father  has  not  laid  idle  in  his 
hands  as  in  the  hands  of  his  brothers.  An  active  partner  in  the  firm  Demachy  and 
Seilliere  he  has  devoted  himself  to  large  enterprises  with  an  indomitable  energy  and 
extraordinary  business  insight.  What,  however,  has  served  most  to  popularize  him  in 
France  is  the  open-handed  liberality  he  has  always  shown  to  those  who  were  immediately 
around  him  The  millions  that  he  made  with  one  hand  he  distributed  in  magnificent 
largesses  with  the  other.  This  munificence,  of  which  his  family  did  not  hesitate  to 
profit  "as  is  shown  by  one  of  the  affidavits  annexed  to  this  memorandum,  appears  when 
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exercised  iu  other  directions  to  have  excited  the  jealousy  of  one  of  his  brothers  and  of  his 
only  sister. 

1  am  not  in  possession  of  the  exact  details  of  the  fam?ly  quarrel  which  ended  in  the 
appointment  of  a  conseil  judiciaire ;  the  only  person  who  could  give  me  these  details 
with  accuracy  is  the  Baron  Seilliere  himself,  to  whom  I  am  refused  access.  Such  facts 
as  I  have,  however,  I  shall  endeavor  to  present  as  nakedly  as  possible,  without  com¬ 
ment,  and  particularly  without  setting  down  all  the  explanations  thereof  offered  By  the 
Baron  Seilliere’s  friends,  hoping  thereby  to  eliminate  from  this  memorandum  the  per¬ 
sonalities  which  have  already  played  too  important  a  part  in  the  political  treatment  of 
the  question. 

Upon  the  threat  of  Franjois  Seilliere,  the  brother  of  Raymond,  to  have  a  conseil 
judiciaire  appointed  over  the  person  of  Raymond  under  articles  513,  514,  and  515  of  the 
Code  Civil,  Raymond  served  upon  his  brother  by  huissier  a  solemn  declaration  in  the 
nature  of  an  affidavit,  dated  the  10th  September,  1885;  which  opens  with  the  following 
passage: 

“That  Baron  Raymond  Seilliere  has  certain  knowledge  of  the  fact  that  the  threat  to 
appoint  a  conseil  judiciaire  is  the  result  of  an  unavowable  conspiracy  entered  into  be¬ 
tween  Francois  Seilliere  and  Georgina  Galiffet,  the  wife  of  Galiffet,  the  mother-in-law 
of  the  latter,  who  together  have  circumvented  the  Princesse  de  Sagan,  sister  of  the 
affiant;  that  the  plot  resulting  from  this  conspiracy,  of  which  Francois  Seilliere  is  the 
active  instrument,  has  one  object,  namely,  to  secure  the  fortune  of  the  affiant  by  the 
pressure  of  vain  and  chimerical  threats  in  the  nature  of  blackmail  and  with  a  view  to 
preparing  the  way  to  attack  later  on  any  will  the  affiant  may  make  in  case  such  will  be 
not  favorable  to  them.  ’  ’ 

It  goes  on  to  say  that  the  persons  so  conspiring  have  not  even  had  the  delicacy  to  con¬ 
ceal  their  veritable  intention,  and  have  not  hesitated  to  communicate  it  to  strangers, 
whose  testimony  the  affiant  declares  himself  able  to  produce. 

The  above  declaration  is  important  as  it  tends  to  show  that  the  relations  of  Raymond 
Seilliere  were,  as  early  as  the  10th  September,  1885,  endeavoring  to  create  the  impres¬ 
sion  that  Raymond  was  not  in  the  possession  of  his  mental  faculties. 

Whether  confinement  in  a  lunatic  asylum  was  then  contemplated  is  not  clear;  it  is 
important,  however,  in  this  connection,  to  point  out  that  the  Princesse  de  Sagan  had 
already  had  recourse  to  confinement  in  a  lunatic  asylum  with  two  members  of  her  own 
family;  in  1875  she  got  her  brother,  the  Baron  Roger,  confined  in  a  lunatic  asylum,  and 
in  1881  she  had  recourse  to  the  same  plan  with  her  own  eldest  son.  Both  these  gentlemen 
were  released  from  the  asylums  in  which  they  were  confined  with  the  greatest  difficulty 
and  are  now  alive,  well,  and  in  full  possession  of  their  faculties. 

The  proceeding  for  the  purpose  of  securing  the  appointment  of  a  conseil  judiciaire 
was  at  last  instituted,  and  ended  in  the  appointment  of  Mr.  Vernier  in  that  capacity. 
Raymond  has  always  claimed  that  the  decision  rendered  ia  this  case  was  an  outrage;  I 
confine  myself  to  pointing  out  that  the  judgment  did  not  iu  any  way  cast  imputation 
upon  the  mental  sanity  of  Raymond.  In  order  to  secure  the  appointment  of  a  conseil 
judiciaire  it  is  only  necessary  to  show  that  the  person  for  whom  the  appointment  of  the 
conseil  is  requested  is  prodigal  in  his  expenditure.  Such  a  proceeding  is  entirely  un¬ 
known  to  our  courts.  The  effect  of  it  was  to  place  the  whole  of  Raymond  Seilliere’s 
fortune  in  the  hands  of  a  stranger,  and  to  put  a  dangerous  check  to  all  the  enterprises 
in  which  Raymond  was  at  that  time  engaged. 

These  circumstances  have  been  dwelt  upon  because  it  is  important  to  explain  the  rea¬ 
sons  of  Raymond’s  departure  for  America.  He  became  thoroughly  imbued  with  the 
conviction  that  he  could  not  obtain  justice  in  France,  and  he  then  decided  once  and  for¬ 
ever  to  shake  off  the  bonds  that  bound  him  to  the  country  under  the  laws  of  which  such 
an  affront  had  been  put  upon  him,  and  to  start  anew  in  one  with  whose  institutions  and 
people  he  had  long  been  in  cordial  sympathy. 

In  America  Raymond  appears  to  have  been  presented  to  persons  occupying  the  highest 
positions  in  our  State;  he  appears  also  to  have  had  financial  transactions  with  some  of 
our  shrewdest  business  men  and  to  have  immediately  become  interested  in  a  variety  of 
American  enterprises  to  which  he  had  made  up  his  mind  to  devote  himself. 

He  immediately  took  steps  to  have  himself  naturalized  a  citizen  and  filed  a  declara¬ 
tion  of  intention  in  California.  He  hired  a  house  in  Newport;  and  finding  that  there 
was  a  great  field  in  France  for  working  a  patent  of  which  he  was  negotiating  the  pur¬ 
chase  in  America,  he  sailed  for  that  country  on  the  7th  of  May,  taking  a  return  ticket 
and  securing  his  return  passage  in  the  City  of  Rome,  leaving  for  New  York  on  the  3d  of 
August  next.  Not  anticipating  the  importance  it  might  have  hereafter  to  have  it  care¬ 
fully  set  forth  that  he  had  abandoned  the  intention  of  returning  permanently  to  Franco 
and  had  acquired  that  of  making  his  permanent  domicile  in  America,  he  took"  no  precau¬ 
tions  to  have  this  made  a  matter  of  record,  except  by  the  declaration  filed  in  California 
as  above  stated.  Ilis  own  lips  are  now  sealed  by  the  application  of  the  law  of  1838.  It  is 
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only,  therefore,  by  the  observations  which  he  may  have  let  fall  during  his  stay  in 
America,  and  by  such  details  in  his  life  as  throw  light  upon  the  subject,  that  we  can  come 
to  any  conclusion  as  to  what  his  real  intention  was.  Trivial  though  the  incident  may 
be,  it  is  useful  in  this  connection  to  note  that  upon  going  to  France  lie  took  the  precau¬ 
tion  to  have  his  furs  stored  with  Gunthers,  in  .New  York,  thereby  clearly  showing  his 
intention  of  speuding  the  following  winter  in  our  country.  He  left  also  a  deposit  of 
money  with  Wright,  Morris  &  Co.,  102  Broadway.  The  amount  of  this  deposit  was 
originally  $20,000.  It  is  not  known  how  much  he  has  drawn  on  this  sum,  but  it  is  sup¬ 
posed  that  there  still  remains  a  considerable  balance  in  their  hands.  The  annexed  affi¬ 
davits  also  show  that  he  had  induced  some  Frenchmen,  and  had  endeavored  to  induce 
others,  to  abandon  France  and  join  him  in  his  new  home  in  the  United  States.  They 
also  abundantly  prove  that  at  all  times  he  declared  it  to  be  his  fixed  intention  to  acquire 
a  permanent  domicile  in  the  United  States  and  that  he  had  abandoned  all  idea  of  re¬ 
suming  his  original  domicile  in  France. 

He  arrived  in  Paris  on  the  15th  May,  took  rooms  at  the  Hotel  Yendome,  and  saw  a 
great  number  of  people  upon  his  arrival. 

It  appears  that  there  was  one  subject  upon  which  it  was  difficult  for  him  to  speak 
without  losing  his  temper.  Whenever  reference  was  made  to  the  treatment  he  had  re¬ 
ceived  at  the  hands  of  his  family  his  anger  was  apt  to  express  itself  in  loud  language 
and  violent  gesture.  As,  however,  he  approached  France  his  naturally  good  heart  and 
forgiving  disposition  seemed  to  get  the  ascendancy  and  he  often  spoke  of  his  desire  to 
reconcile  himself  with  his  family.  The  person  whom  he  thought  best  able  to  bring 
about  such  a  reconciliation  was  the  Duchesse  de  Berghes,  upon  whom  he  called.  It  was 
at  the  house  of  the  Duchesse  de  Berghes,  we  are  now  given  to  understand,  that  the  doc¬ 
tors  saw  him;  it  was  there  that  he  was  bound  by  three  men  and  carried  off  by  violence 
to  the  asylum  of  Dr.  Fabret. 

The  circumstances  under  which  this  was  done  are  not  certainly  known  to  us;  they  are 
only  gathered  by  inference  from  such  papers  as  have  come  to  us,  and  by  the  failure  to 
contradict  those  inferences  on  the  part  of  the  family.  They  are  not,  however,  likely  to 
be  erroneous,  inasmuch  as  there  has  been,  in  the  first  place,  a  violent  newspaper  contro¬ 
versy,  in  which  certain  papers  have  been  inspired  by  the  friends  of  Raymond,  and  certain 
others  by  those  at  whose  demand  he  was  confined.  In  the  second  place,  there  has  been 
a  debate  at  the  Chamber  on  the  subject,  at  which  important  statements  were  made  and 
left  uncontradicted,  though  a  contradiction  thereof  was  challenged. 

It  appears  from  the  papers,  which  were  put  into  the  hands  of  Mr.  Jules  Gaillard,  the 
deputy  who  raised  the  question  in  the  Chamber,  that  there  was  a  first  certificate  made 
by  Drs.  Mottet  and  Decaisne  on  the  18th  of  May,  and  a  second  certificate  on  the  20th  of 
May,  signed  by  Dr.  Decaisne.  On  the  16th  May  Raymond  made  his  first  visit  to  the 
Duchesse  de  Berghes.  He  has  stated  to  his  friends  that  he  was  received  by  her  with  the 
greatest  cordiality;  that  she  went  so  far  as  to  say  that  she  would  secure  for  him,  not 
merely  a  reconciliation,  but  an  apology.  She  made  an  appointment  with  him  by  letter 
for  11  o’clock  on  the  next  day.  Raymond  showed  the  letter  to  Mr.  Livermore.  Ray¬ 
mond  has  given  his  friends— notably  Commander  Ulmann  and  Mr.  Livermore— a  de¬ 
tailed  account  of  that  interview.  It  appears  that  she  did  much  to  excite  him  on  that 
occasion  against  his  family,  dwelling  in  emphatic  terms  on  the  wrong  they  had  done  him; 
at  that  interview  she  made  a  subsequent  appointment  with  him  for  the  19th.  It  is  im¬ 
portant  to  observe  in  this  connection  that  the  first  medical  certificate  was  made  on  the 
18th,  a  day  which  he  spent  exclusively  with  friends  who  certainly  played  no  part  in  his 
confinement.  It  is  certain  that  on  the  18th  no  doctor  had  access  to  him.  It  seems 
probable,  therefore,  that  the  medical  certificate  is  wrongly  dated  the  18th  May,  or  that 
if  it  were  executed  on  that  day  it  referred  to  an  interview  on  the  preceding  day.  In 
order  that  the  certificate  should  have  been  written  at  all  prior  to  the  20th  the  only  rea¬ 
sonable  hypothesis  is  that  the  doctors  were  concealed  in  the  room  of  the  Duchesse  do 
Berghes,  and  that  she  deliberately  excited  him  by  emphasizing  the  wrong  that  he  had 
suffered  at  the  hands  of  his  family  for  the  purpose  of  working  him  up  to  a  condition  that 
would  justify  a  medical  certificate  to  the  effect  that  he  was  in  a  state  of  cerebral  excite¬ 
ment.  The  doctors,  however,  on  that  occasion  were  unable  to  make  a  positive  report 
that  Raymond  was  sufficiently  insane  to  j  ustify  confinement.  'They  concluded,  however, 
from  the  state  of  excitement  in  which  they  saw  him,  that  ‘ 1  if  he  does  not  become  calm  it 
will  be  necessary  to  confine  the  invalid.”  „1000 

This  is  not  a  declaration  under  which  confinement  is  permissible  under  the  law  of  18. ->8. 
It  appears  however  that  a  more  categorical  report  was  made  on  the  20tn  May  by  Dr.  De¬ 
caisne.  couched  in  the  following  terms:  “Referring  to  the  opinion  rendered  on  the  18tli 
May  1887,  I  consider  that,  both  with  a  view  to  the  security  ot  Raymond  Seilliere  and 
of  the  rest  of  his  family,  whom  he  threatens,  it  is  proper  to  put  him  in  a  lunatic  asyl  am. 

Now.  the  day  that  lie  disappeared  was  not  the  20th  May,  but  the  19th  May.  .  We  know 
that  he  left  the  hotel  at  a  quarter  to  5  on  the  19th  May,  having  given  instructions  to  Ins 
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valet  not  to  go  out,  as  be  expected  to  return  shortly.  We  also  know  that  before  arriving 
in  France  hell  ad  requested  bis  American  friends,  if  be  was  an  hour  late  for  an  interview, 
to  immediately  put  detectives  on  bis  track,  as  be  feared  that  bis  relatives  might  endeavor 
to  put  him  in  an  asylum,  that  being  a  favorite  plan  with  the  Princesse  de  Sagan.  We  also 
know  the  reasons  lie  bad  for  suspecting  that  such  a  plot  was  being  batched.  It  seems, 
therefore,  certain  that  be  was  seized  and  bound  on  the  19th  May,  and  kept  in  the  house 
of  the  Duchesse  de  Bergbes,  in  a  state,  probably,  of  uncontrollable  rage  during  the  night 
between  the  19th  and  20th,  and  that  it  was  in  this  condition  that  Dr.  Decaisne  saw  him 
on  the  20th  and  rendered  his  final  certificate.  It  seems  difficult  to  believe  that  any  man 
possessed  of  human  temper  could  remain  bound  during  twenty-four  hours  and  continue 
to  express  himself  in  pleasant  terms  with  regard  to  those  who  had  so  handled  him. 

On  the  20th  May  Raymond  Seillicre  was  expected  to  breakfast  at  Mr.  Livermore’s.  For 
reasons  we  know  now  he  did  not  keep  his  engagement.  On  the  20th  Mr.  Livermore  re¬ 
ceived  the  following  card  from  the  Princesse  de  Sagan,  whose  acquaintance  he  did  not 
have  the  honor  of  enjoying: 

“La  princesse  de  Sagan  presente  ses civilites et priequ’onne s’inquietepasdesonfrere, 
le  baron  Seillicre;  il  a  etc  rejoindre  son  frere  Franck  a  Wildbad.  II  est  en  bonne  sante  et 
reviendra  sous  peu.  ’  ’ 

“The  Princesse  de  Sagan  presents  her  compliments  and  begs  that  no  one  be  anxious 
about  her  brother,  the  Baron  Seilliere;  he  has  gone  to  join  his  brother  Frank  at  Wildbad. 
He  is  in  good  health  and  will  return  shortly.” 

The  statement  contained  in  this  letter  was  a  delicate  falsehood  made  for  the  purpose  of 
misleading  Mr.  Livermore  and  preventing  the  inquiry  which  the  Princesse  de  Sagan 
seemed  at  that  time  to  fear. 

Since  his  confinement  none  of  his  friends  have  had  access  to  him,  not  even  his  counsel. 
Only  two  letters  have  been  seen  from  his  hand;  these  two  letters  are  addressed  to  the 
minister  of  the  United  States  asking  for  his  intervention.  The  first  of  these  letters  re¬ 
ferred  to  a  previous  letter  which  the  minister  has  never  received.  Both  of  these  letters, 
through  written  in  very  poor  English,  betray  no  evidence  of  insanity. 

The  prefet  de  police,  upon  being  called  upon  to  examine  into  the  case,  called  seven  or 
eight  witnesses  to  testify  as  to  the  condition  of  the  baron  just  prior  to  his  confinement. 
These  seven  or  eight  witnesses  testified  unanimously  that  Raymond  Selliere,  though  ex¬ 
citable,  was  absolutely  sane. 

A  few  days  after  his  confinement  a  doctor  was  deputed  by  the  procureur  de  la  Repub- 
lique,  in  compliance  with  the  law  of  1838,  to  examine  him.  The  report  of  this  doctor 
was  read  to  me  by  the  assistant  district  attorney  “ substitute,  ”  who  has  special  charge 
of  lunatic  asylums.  This  certificate  stated  that  he  was  suffering  from  maniacal  loquacity 
‘  ‘loquadtc  maniaque ;  ’  ’  that  he  was  under  certain  hallucinations — namely,  that  he  had  pur¬ 
chased  an  American  patent  called  poudre  de  viande,  with  which  he  expected  to  make  his 
fortune  j  that  he  had  acquired  American  nationality;  that  he  had  written  to  the  Ameri¬ 
can  consul,  and  that  he  was  waiting  for  the  intervention  of  the  American  Government. 
These  were  the  only  so-called  hallucinations  set  forth  iD  this  certificate.  So  far  from 
being  hallucinations  every  statement  contained  in  that  certificate  was  practically  true. 
While  in  America  he  had  begun  negotiations  to  secure  the  control  of  an  American  inven¬ 
tion  called  Meat  Powder,  with  which  not  only  he  but  all  his  friends  expiected  to  make 
their  fortunes.  He  had  taken  such  steps  in  America  as,  according  to  the  advice  he  had 
received,  were  sufficient  to  entitle  him  to  the  protection  of  the  United  States  Government. 
Whether  he  had  written  to  the  consul  is  a  thing  we  can  not  know;  but  we  do  know  that 
he  had  written  to  the  minister,  though  the  first  letter  written  was  apparently  intercepted. 
Nevertheless  it  was  upon  these  supposed  hallucinations  that  the  doctor  designated  by  the. 
district  attorney  (procureur  de  la  Republiqpe)  decided  that  Baron  Raymond  Seillier 
was  mad. 

The  access  of  his  friends  and  of  his  counsel  was  refused  on  the  ground  that  the  medical 
man  had  decided  that  he  was  in  such  a  mental  condition  as  to  require  ‘  ‘  repose  and  medi¬ 
cal  care.  ”  It  is  interesting  to  observe  now  what  has  apparently  been  the  effect  of  the 
“repose  and  medical  care”  to  which  he  has  been  subjected.  The  minister  of  the  inte¬ 
rior  having  received  notice  that  the  matter  was  to  be  brought  before  the  Chamber  by  Mr. 
Gaillard,  requested  the  head  of  the  police  department  to  himself  visit  Raymond  Seillicre 
and  make  report  thereupon.  On  the  20th  of  June  Mr.  Gragnon,  the  prefet  of  police, 
reports  that  the  effect  of  “repose  and  medical  care”  upon  the  man  that  entered  the 
house  of  the  Duchesse  de  Berghes  sane  and  left  t  bound  hand  and  foot  to  be  conveyed 
to  a  lunatic  asylum  upon  the  certificate  of  Drs.  Mottet  and  Decaisne,  was  that  he  was 
now  a  raying  maniac,  “the  son  of  Jesus  Christ  and  the  cousin  of  the  Virgin  Mary.” 

If  the  “repose  and  medical  care”  which  Raymond  Seilliere  enjoys  at  Dr.  Falret’s  can 
make  a  man  who  was  sane  on  the  19t-h  of  May  a  raving  maniac  on  the  20th  June  it  does 
not  seem  unreasonable  on  the  part  of  Raymond  Seilliere’s  friends  to  take  every  measure 
the  law,  whether  private  or  public,  can  give  and  imagination  can  devise  to  save  him  from 
a  continuation  of  the  same.  . 
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From  all  these  facts  it  appears  incontrovertible  that  a  man  of  large  heart  and  powerful 
intellect,  who  had  abandoned  the  country  of  his  nationality  out  of  a  sense  that  a  wrong 
had  been  done  him  there  and  thrown  himself  upon  the  protection  of  the  United  States, 
by  taking  such  steps  as  under  the  precedents  established  by  the  Government  itself  were 
declared  sufficient  to  entitle  him  to  such  protection,  has  been  while  in  full  possession 
of  his  faculties  bound  in  a  private  house  by  his  own  relations,  kept  in  that  house  for 
twenty-tour  hours,  carried  a*way  to  a  lunatic  asylum,  and  there  subjected  to  treatment 
which  has  had  for  consequence  to  make  him  to-day,  if  we  are  to  believe  the  accuracy  of 
Gragnon’s  report,  a  raving  maniac.  All  this  has  been  done  in  secret.  I  shall  show  that 
no  public  investigation  is  allowed  under  the  law;  that  under  the  law  he  is  deprived  of  the 
benefit  of  counsel;  deprived  of  the  opportunity  of  cross-examining  witnesses;  deprived 
ot  every  proceeding  in  the  nature  of  habeas  corpus ;  deprived  of  every  safe-guard  thrown 
around  personal  liberty  under  the  Constitution  of  the  United  States. 

Under  the  circumstances  above  stated,  Baron  Seilliere  has,  in  two  letters  addressed  to 
the  United  States  minister  at  Paris,  requested  the  intervention  of  the  United  States  Gov¬ 
ernment  on  his  behalf.  The  United  States  minister,  in  compliance  with  instructions 
from  Washington  authorizing  him  to  use  his  good  offices  to  secure  Baron  Seillffire’s  release, 
has  proceeded  as  far  with  the  minister  of  foreign  affairs  as  his  instructions  permit.  By 
frequent  personal  visits  he  has  represented  to  the  French  Government  the  interest  which 
he  unofficially  takes  in  the  case.  I  understand  that  no  definite  answer  has  as  yet  been 
given  by  the  French  minister;  but  I  learn  that  the  French  minister  does  not  consider 
himself  authorized  to  order  the  release  of  Baron  Seilliere  upon  a  mere  tender  of  good 
offices  for  that  purpose,  inasmuch  as  Baron  Seilliere  is  regularly  confined  in  conformity 
with  the  law  of  1838. 

The  contention  of  Baron  Seilliere  is  that  the  law  of  1838  violates  admitted  rules  for 
the  maintenance  of  j ustice  in  judicial  inquiries  to  an  extent  that  the  United  States 
Government  has  in  previous  cases  considered  sufficient  to  justify  intervention  whenever 
a  person  entitled  to  protection  was  concerned. 

In  order  to  sustain  this  contention,  I  propose  to  consider: 

(1)  What  are  the  rules  of  international  law  which  have  guided  the  United  States 
Government  heretofore  as  to  intervention  ? 

(2)  Assuming  that  Baron  Seilliere  is  entitled  to  the  protection  of  the  United  States 
Government,  does  this  case  come  within  the  ruin'? 

(3)  Does  the  status  of  the  Baron  Seilliere  entitle  him  to  the  protection  of  the. United 
States  Government? 

I  shall  confine  myself  in  the  following  argument  to  the  precedents  cited  by  Francis 
Wharton  in  the  International  Law  Digest,  published  last  year,  going  outside  of  this  work 
only  where  I  have  to  discuss  such  questions  as  that  of  French  nationality, which  do  not 
come  within  its  scope.  My  object  in  adopting  this  course  is  that  the  citations  made 
herein  will  be  the  easier  verified  by  the  Department,  and  because  the  principles  and 
precedents  therein  cited  are  sufficiently  exhaustive  and  complete  to  make  recourse  to 
other  works  unnecessary. 

I. — What  are  the  Rules  of  International  Law  which  have  Guided  the  United  States 
Government  Heretofore  as  to  Intervention? 

In  his  first  volume  Mr.  Wharton,  after  explaining  that  the  .general  principle  which 
has  guided  the  Government  heretofore  has  been  that  of  non-intervention,  proceeds,  on 
page  187,  to  state  the  exceptions  to  this  rule,  first  and  foremost  amongst  which  is  the  fol¬ 
lowing: 

RELIEF  AND  PROTECTION  OF  CITIZENS  ABROAD. 

“  This  excention  applies  not  merely  to  citizens  of  the  United  States,  hut  to  persons 
domiciled  in  the  United  States.  The  rule  is  that  wherever  a  person  of  either  of  these 
classes  claims  the  protection  of  the  Department,  or  redress  in  case  of  injury,  the  Secre¬ 
tary,  on  affidavits  showing  the  nature  of  the  danger  or  wrong  will  instruct  the  Minister, 
in  the  country  from  which  the  danger  or  wrong  proceeds,  to  ask  explanation,  aud  in 
case  of  danger  or  wrong  being  proved,  to  insist  on  relief  or  redress.” 

In  vol.  2,  p.  649,  Mr.  Wharton  lays  down  the  principles  which  have  been  adopted  by 
the  Department  on  this  subject,  as  follows: 

Quoting  Mr.  Bayard,  Secretary  of  State,  to  Mr.  Morrow,  February  17,  1886.  _ 

“  When  application  is  made  to  this  Department  for  redress  for  the  supposed  injurious 
actions  of  a  foreign  judicial  tribunal,  such  application  can  only  he  sustained  on  one  ol 

two  grounds:  .  . 

“  1.  Undue  discrimination  against  the  petitioner  as  a  citizen  of  the  United  States  m 

breach  of  treaty  obligations;  or  .  .  . 

“2.  Violation  of  those  rules  for  the  maintenance  of  justice  m  judicial  inquiries  which 
are  sanctioned  by  international  law.” 
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Quoting  again  Mr.  Bayard,  Secretary  of  State,  to  Mr.  MeLaue,  June  2‘J,  1886: 

‘‘That  the  state  to  which  a  foreigner  belongs  may  intervene  for  his  protection  when 
he  has  been  denied  ordinary  justice  in  the  foreign  country,  and  also  in  case  of  a  plain 
violation  of  the  substance  of  national  justice,  is  a  proposition  universally  recognized. 

“One  of  the  highest  authorities  on  international  law,  Valin,  says: 

“To  render  legitimate  the  use  of  reprisals,  it  is  not  at  all  necessary  that  the  ruler 
against  whom  this  remedy  is  to  be  employed,  nor  his  subjects,  should  have  used  violence, 
nor  made  a  seizure,  nor  used  any  other  irregular  attempt  upon  the  property  of  the  other 
nation  or  its  subjects;  it  i3  enough  that  ho  has  been  denied  justice.” 

Not  only  the  principle  therein  laid  down,  but  the  cases  which  I  shall  now  cite  clearly 
show  that  in  case  redress  is  required  against  the  application  of  a  law  under  which  tho 
applicant  deems  himself  to  have  been  wronged,  it  is  by  no  means  necessary  to  show  that 
the  law  is  inhuman  or  barbarous.  It  is  only  necessary  to  show  that  it  has  worked 
“  palable  injustice  ”  or  that  “justice  has  been  denied  ”  or  “  undeserved  indignities  have 
been  inflicted  ”  or  that  the  law  is  “exceptional  and  harsh  in  operation,”  “  dispensing  with 
all  the  safe-guards  of  personal  security,”  or  that  there  has  been  a  “  denial  of  the  usual 
means  of  redress,  ”  a  “refusal  of  counsel,”  a  “refusal  of  tho  opportunities  of  examining 
witnesses  face  to  face  on  trial,  and  of  producing  witnesses  in  defense;”  or  thatit  is  “ab¬ 
surd  to  seek  justice  by  judicial  processes.”  The  Department  has  gone  so  far  in  this  di¬ 
rection  as  absolutely  to  insist,  on  the  release  of  an  American  who  was  imprisoned  for  debt, 
on  the  ground  that  “imprisonment  for  debt,  whure  no  criminal  offense  is  committed,  is 
contrary  to  what  arc  now  considered  recognized  principles  of  international  law.” 

I  beg  now  to  quote  tho  words  of  tho  dispatches  instructing  our  diplomatic  agents 
abroad  to  intervene  in  the  cases  above  referred  to: 

Wharton,  II,  434,  quoting  Mr.  Cass,  Secretary  of  State,  to  Mr.  Body,  March  3,  1860: 

“  The  United  States  believe  it  to  be  their  duty,  and  they  mean  to  execute  it,  to  watch 
over  the  persons  and  property  of  their  citizens  visiting  foreign  countries,  and  to  inter¬ 
vene  for  their  protection  when  such  action  is  justified  by  existing  circumstances,  and  by 
the  law  of  nations.” 

Wharton,  II,  433,  quoting  Mr.  Evarts,  Secretary  of  State,  to  Mr.  Foster,  September 
4, 1880: 

“  If  the  meaning  of  the  action  of  the  Russian  Government  in  a  particular  case  ‘  is  that 
a  citizen  of  the  United  States  has  been  broken  up  in  his  business  at  St.  Petersburg 
simply  for  the  reason  that  he  is  a  Jew,’  then  it  should  bo  made  clear  to  the  Government 
of  Russia  that  the  religion  professed  by  one  of  its  citizens  has  no  relation  whatever  to 
that  citizen’s  right  to  the  protection  of  the  United  States.” 

Wharton,  II,  p.  437,  quoting  Mr.  Frelinghuyseu,  Secretary  of  State,  to  Mr.  Morton, 
March  25,  1884: 

“Undeserved  indignities  inflicted  by  French  authorities  on  a  naturalized  citizen  of 
tho  United  States,  traveling  with  a  passport,  on  a  process  for  compelling  him,  as  a 
Frenchman  by  birth,  to  perform  military  service,  will,  though  followed  by  a  release, 
be  ground  for  diplomatic  appeal  to  France  for  redress.” 

Wharton,  II,  p.  437,  quoting  Mr.  Frelinghuyse*,  Secretary  of  State,  to  Mr.  Lowell, 
October  22,  18S4: 

“The  United  States  nevertheless  contend  that  such  special  laws  as  to  persons  excep¬ 
tional  in  character  and  harsh  in  operation,  dispensing  with  all  the  safeguards  of  per¬ 
sonal  security,  can  not  be  applied  with  propriety  to  citizens  of  tho  United  States  who 
may  be  peacefully  sojourning  or  traveling  in  any  part  of  Her  Majesty’s  dominions.” 

Wharton,  II,  pp.  437,  438,  quoting  Mr.  Freliughuysen,  Secretary  of  State,  to  Mr. 
Morgan,  February  17,  1SS5: 

“The  Government  of  the  United  States  recognize  tho  right  of  Mexico  to  prescribe  tho 
reasonable  conditions  upon  which  foreigners  may  reside  within  her  territory,  and  the 
duty  of  American  citizens  there  to  obey  the  municipal  laws;  but  those  laws  can  not  dis¬ 
turb  or  affect  the  relationship  existing  at  all  times  between  this  Government  and  its 
citizens.  Tho  duty  is  always  incumbent  upon  a  government  to  exercise  a  just  and 
proper  guardianship  over  its  citizens,  whether  at  home  or  abroad.  A  municipal  act  of 
another  State  can  not  abridge  this  duty,  nor  is  such  an  act  countenanced  by  the  law  or 
usage  of  nations.” 

Wharton,  II,  pp.  433,  439,  quoting  Mr.  Bayard,  Secretary  of  State,  to  Mr.  Gebhard, 
September  9, 1885: 

“The  case  in  which  this  Government  assumes  to  interfere  in  behalf  of  one  of  our  citi¬ 
zens,  where  redress  may  ordinarily  be  had  in  the  courts  of  the  country  in  which  he 
claims  to  have  been  wronged,  is  that  of  a  denial  to  him  by  those  courts  of  the  usual 
means  of  redress.” 

Wharton,  II,  pp.  439,  440,  quoting  Mr.  Bayard,  Secretary,  of,  State,  to  Mr.  Jackson, 
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Without  quoting  from,  this  dispatch,  I  may  briefly  say  that  it  referred  to  the  Cutting 
case,  and  the  main  contention  of  it  was  that  the  Mexican  law  had  been  “  harshly  exe¬ 
cuted.”  “  an  interpretation  of  the  evidence  against  him  refused”;  that  he  was  “refused 
counsel” ;  that  he  “was  given  no  opportunity  for  cross-examination” ;  that  “bail  was 
refused,”  and  other  aggravations  fully  set  forth  in  the  report. 

Wharton,  II,  p.  443,  quoting  Mr.  Bayard.  Secretary  of  State,  to  Mr.  Jackson,  July 
20,  1880: 

“  Under  these  circumstances,  I  instruct  you  to  call  upon  the  Mexican  Government  to 
direct  that  the  prosecution  against  Messrs.  Gaskill  and  Ward  he  brought  at  once  to  trial, 
and  that  the  proceedings  should  be  conducted  in-  such  a  way  as  to  give  the  accused  in 
advance  a  statement  ot'  the  witnesses  to  be  produced  against  them,  and  the  opportunity 
of  cross-examining  these  witnesses  on  their  behalf  in  defense.” 

Wharton,  II,  p.  444,  quoting  the  opinion  of  Dr.  Miller  in  the  Slaughter-House  cases, 
1G  Wall,  79,  80: 

“Another  privilege  of  a  citizenof  the  UnitedStates  is  to  demand  the  care  and  protec¬ 
tion  of  the  Federal  Government  over  his  life,  liberty,  and  property  when  on  the  high  sea 
or  within  the  jurisdiction  of  a  foreign  government.  Of  this  there  can  bo  no  doubt,  nor 
that  the  right  depends  upon  his  character  as  a  citizen  of  the  United  States.  The  right  to 
peaceably  assemble  and  petition  for  redress  of  grievances,  the  privilege  of  the  writ  of 
habeas  corpus,  are  rights  of  the  citizen  guaranted  by  the  Federal  Constitution.” 

Wharton,  II,  pp.  444,  445,  quoting  U.  S.  Cruikshank,  92  U.  S.,  1542: 

“  Citizens  are  members  of  the  political  community  to  which  they  belong.  They  are 
the  people  who  compose  the  community,  and  who,  in  their  associated  capacity,  have  es¬ 
tablished  or  submitted  themselves  to  the  dominion  of  a  government  for  the  promotion  of 
their  general  welfare  and  the  protection  of  their  individual  as  well  as  their  collective 
rights.” 

Wharton,  II,  445,  1  Op.,  53,  Bradford,  1794: 

“A  nation  ought  not  to  interfere  in  the  cause  of  its  citizens  brought  before  a  foreign 
tribunal  except  in  a  case  of  refusal  of  justice  or  of  palpable  injustice.” 

Wharton,  II,  G12,  quoting  Mr.  Forsyth,  Secretary  of  State,  to  Mr.  Semple,  February 
12,  1839: 

“The  proposition  that  those  who  resort  to  foreign  countries  are  bound  to  submit  to 
their  laws  as  expounded  by  the  judicial  tribunal  is  not  disputed.  The  exception  to  this 
rule,  however,  is  that  when  palpable  injustice,  that  is  to  sav,  such  as  would  be  odious 
to  all  the  world,  is  committed  by  that  authority  towards  a  foreigner,  for  alleged  infrac¬ 
tions  of  municipal  law,  of  treaties,  or  of  the  law  of  nations,  t  ho  government  ol  the  country 
whereof  the  foreigner  is  a  citizen  or  subject  has  a  clear  right  to  hold  the  country  whose 
authorities  have  been  guiltv  of  the  wrong  accountable  therefor.” 

Wharton,  II,  G13,  quoting  Mr.  Conrad,  Acting  Secretary  of  State,  to  Mr.  Peyton,  October 


12  1852: 

“The  refusal  of  a  Chilian  court,  in  1852,  on  the  trial  for  crime  of  an  American  citizen  to 
hear  testimony  on  behalf  of  the  defendant,  would,  if  sustained  by  the  Chilian  Govern¬ 
ment,  be  considered  by  the  United  States  as  a  gross  outrage  to  an  American  citizen,  for 
which  it  will  assuredly  hold  Chili  responsible.” 

Wharton,  II,  G14,  quoting  President  Buchanan,  second  annual  message,  1858: 

In  this  case  the  United  States  Government  notified  the  Mexican  Government  that  ifit 
carried  into  effect  a  decree  banishing  from  the  country  an  American  citizen  who  had  ic- 
fused  to  pay  a  tax  called  a  forced  loan  which  had  been  imposed  upon  all  capitalists,  h re¬ 
spective  of  nationality,  and  therefore  without  discrimination  against  him,  that  it  would 
adopt  “the  most  decided  measures  that  belongs  to  the  powers  and  obligations  of  the  rep¬ 
resentative  office.  ”  The  banishment  having  been  enforced,  political  relations  between 

the  two  countries  were  suspended.  x  x  . 

Wharton,  II,  618,  quoting  from  Mr.  Fish,  Secretary  oi  State,  to  Mr.  Foster,  December 

“In~caso  of  a  denial  of  justice  the  right  of  intervention  through  diplomatic  channel  is 
allowed,  and  justice  may  as  much  be  denied  when,  as  in  this  case,  it  would  be  absurd  to 
seek  it  by  judicial  process,  as  ifit  were  denied  after  having  been  sought. 

Wharton,  II,  G20,  G21,  quoting  from  Mr.  Fish,  Secretary  ol  btate,  to  Mr.  Cushing,  De- 

<  ‘  This^ Government  has  not  claimed  that  citizens  of  the  U nited  S.tates  who  place  them¬ 
selves  in  a  foreign  jurisdiction  carry  with  them  the  particular  immunities  surrounding 
trials  in  their  own  country,  nor  has  it  insisted  that  peculiar  advantages  to  the  accused, 
such  as  trial  by  jury  and  the  habeas  corpus,  are  or  must  be  a.  part  of  the  jurisprudence  oi 
foreign  countries,  but  we  have  claimed  that  by  international  law  and  by  the  usages  and 
customs  of  civilized  nations,  a  trial  at  law  must  be  conducted  without  unseemly  haste, 
with  certain  safeguards  to  the  accused,  and  in  deference  to  certain  recognized  rights,  ir 
order  to  mete  out  j  ustice.  ’  ’ 
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Wharton,  II,  p.  626,  quoting  Mr.  Evarts,  Secretary  of  State,  to  Mr.  Goodloe,  March  14, 
1879: 

“  The  state  to  which  a  foreigner  belongs  may  interfere  for  his  protection  when  he  has 
received  positive  maltreatment,  or  when  he  has  been  denied  ordinary  justice  in  the  for¬ 
eign  country,  and  the  state  of  the  foreigner  may  insist  upon  immediate  reparation  in 
the  former  case.  ’  ’ 

Wharton,  II,  p.  626,  quoting  from  Mr.  Blaine,  Secretary  of  State,  to  Mr.  Lowell,  June 
2,  1881: 

‘ ‘  But  whatever  may  he  the  necessity,  in  the  estimation  of  Her  Majesty’s  Government, 
for  the  existence  and  enforcement  in  Ireland  of  the  exceptional  legislative  measures  re¬ 
cently  enacted  iu  respect  to  that  country,  this  country  can  not  view  with  unconcern  the 
application  of  the  summary  proceedings  attendant  upon  the  execution  of  these  measures 
to  naturalized  citizens  of  the  United  States  of  Irish  origin,  whose  business  relations  may 
render  their  presence  necessaiy  in  Ireland  or  any  other  part  of  the  United  Kingdom,  or 
whose  filial  instincts  and  love  for  kindred  may  have  prompted  them  to  revisit  their 
native  country.  ’  ’ 

Wharton,  II,  p.  642,  quoting  Mr.  Bayard,  Secretary  of  State,  to  Mr.  Langston,  March 
28,  1885: 

“The  release  of  Van  Bokkelen  is  now  asked  on  independent  grounds.  It  is  main¬ 
tained,  first,  that  continuous  imprisonment  for  debt  where  there  is  no  criminal  offense 
imputed  is  contrary  to  what  are  now  generally  recognized  principles  of  international 
law.  ’  ’ 

Wharton,  II,  p.  645,  quoting  Mr.  Bayard,  Secretary  of  State,  to  Mr.  Jackson,  July  20, 
1885: 

“Oppression  of  a  citizen  of  the  United  States  by  a  Mexican  customs  officer  is  a  sub¬ 
ject  for  diplomatic  intervention  and  the  party  concerned  is  not  confined  to  a  judicial 
remedy.  ’  ’ 

Nor  is  intervention  denied  in  case  the  person  who  claims  the  protection  of  the  United 
States  Government  suffers  maltreatment  under  the  laws  of  the  Government  to  which  he 
once  belonged.  Not  only  did  the  Government  interfere  to  protect  a  naturalized  citizen 
who  was  wrongfully  detained  by  Germany  in  violation  of  a  treaty  (see  Sir.  Fish,  Secre¬ 
tary  of  State,  to  Mr.  Davis,  November  21,  1876,  Quoted  by  'Wharton,  II,  p.  435),  but  it 
intervened  in  behalf  of  a  Frenchman  by  birth  in  the  absence  of  all  treaty,  who  had  suf¬ 
fered  undeserved  indignities  from  the  French  authorities  (see  case  above  cited,  Freling- 
huysen  to  Morton,  March  25,  1884).  And  the  intervention  of  the  United  States  Govern¬ 
ment  on  the  imprisonment  of  naturalized  citizens  under  the  coercion  bill  in  1881,  above 
referred  to,  took  place  in  favor  of  persons  who  were  originally  British  subjects. 

I  have  not  found,  amongst  all  the  precedents  that  I  have  examined,  a  single  case  re¬ 
ported  where  the  American  Government  has  had  occasion  to  demand  the  delivery  of  per¬ 
sons  confined  under  the  French  law  of  1838,  but  for  the  simple  reason  that  no  such  de¬ 
mand  has  ever  before  been  refused.  Such  demands  were  made  when  both  Messrs.  Wash¬ 
burn  and  Morton  were  ministers  at  Paris,  and  in  no  case  was  the  right  of  the  American 
Government  to  make  this  demand  questioned ;  on  the  contrary,  the  American  citizen  so 
confined  was  immediately  delivered  over  at  the  request  of  our  Government. 

In  these  cases  I  am  given  to  understand  that  the  American  citizens  confined  under  the 
law  of  1838  had  suffered  no  illtreatment  and  had  set  forth  no  special  grievance.  There 
was  no  allegation  that  the  parties  were  not  insane,  no  reason  for  suspecting  the  entire 
good  faith  of  the  confinement.  These  cases,  therefore,  were  entirely  free  from  the  aggra¬ 
vating  circumstances  which  make  the  present  case  one  having  special  right  to  the  sym¬ 
pathy  of  the  public  and  the  protection  of  our  Government. 

I  now  come  to  the  study  of  the  next  question. 

II.— Assuming  that  Baron  Seilli^rb  is  entitled  to  the  protection  op  the  United  States 
Government,  does  this  case  come  within  the  rule? 

In  order  to  intelligently  discuss  this  branch  of  the  question,  it  is  necessary  to  refer 
briefly  to  the  French  law  of  31  May,  1838,  under  which  Raymond  Seilliere  was  and  is 
still  confined. 

Upon  a  first  reading  of  this  law  one  is  struck  by  the  number  of  apparent  safeguards 
by  which  it  is  surrounded.  It  is  only  upou  a  careful  examination  of  it  that  the  inutility 
of  these  safeguards  is  discovered. 

The  only  details  of  the  law  which  it  is  necessary  for  me  to  discuss  are  those  connected 
with  the  recourse  given  by  the  law  to  those  persons  who  desire  to  investigate  into  the 
conditions  under  which  a  friend  or  relation  has  been  confined. 

The  confinement  having  taken  place  under  the  circumstances  hereinbefore  stated,  the 
only  recourse  given  to  Seilliere’s  friends  is  that  set  forth  in  articles  14  and  29. 

Article  14  provides  that  even  before  the  person  confined  is  cured  he  must  be  set  free 
on  the  demand  of  either,  first,  a  curator  appointed  as  set  forth  in  a  subsequent  article; 
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second,  a  husband  or  wife;  third,  in  the  absence  of  husband  or  wife,  an  ascendant: 
fourth,  in  the  absence  of  ascendants,  a  descendant;  fifth,  the  person  who  shall  have 
Signed  the  lequest  to  have  a  party  confined;  sixth,  any  person  authorized  by  the  family 
council.  This  article  has  little  or  no  application  to  the  present  case.  Raymond  Seilliere 
has  neither  ascendant,  nor  wife,  nor  legitimate  descendants  to  intervene.  The  family 
council  is  composed  ot  the  very  persons  who  have  had  him  confined.  The  person  who 
signed  the  request  to  have  him  confined  is  the  Princesse  de  Sagan,  his  sister,  and,  as  he 
alleges,  his  bitterest  enemy.  A  curator  has  been  appointed  at  the  instance  of  the  attor- 
rie.y"Seriei’£d>  but  in  view  ot  the  fact  that  Raymond  Seilliere  is  to-day  positively  declared 
to  be  a  maniac,  the  curator  will  of  course  take  no  steps  to  have  him  set  at  liberty. 

Article  29  provides  that  any  person  may  apply  to  the  court  having  jurisdiction  over 
the  lunatic  asylum  in  which  the  alleged  insane  person  is  confined,  and  the  court  “shall, 
after  having,  made  the  necessary  verifications,  if  it  thinks  proper,  order  an  immediate 
release.  This  decision  shall  be  rendered  upon  a  simple  petition  cn  chambre  de  conseil 
and  without  delay.  The  judgment  shall  contain  no  explanation  of  the  reason  therefor.  ” 

The  important  feature  of  this  procedure  is  its  clandestinity.  It  is  purely  ex  parte. 
There  is  no  public  debate,  no  production  of  the  person  of  the  party  alleged  to  be  insane, 
no  examination  ol  witnesses  on  the  one  side  or  the  other,  and  consequently  no  cross- 
examination  ol  either.  The  judges  decide  cn  chambre  da  conscil — that  is  to  say,  in  a 
private  room.  All  other  judgments,  save  in  the  case  of  adoption,  have  to  set  forth  the 
reasons  which  determine  them.  This  case,  therefore,  is  one  of  two  exceptions  to  a  salu¬ 
tary  rule.  Exjjprience  has  shown  the  practical  working  of  this  procedure  to  be  as  fol¬ 
lows:  Upon  petition  for  the  release  of  a  person  confined  in  a  lunatic  asylum  being 
addressed  to  the  court,  the  court,  in  perfect  good  faith,  appoints  a  physician  to  examine 
into  the  case;  the  physician,  guided  by  the  medical  certificates  already  rendered,  his 
own  responsibility  being  covered  thereby,  reports  conformably  to  those  certificates,  and 
the  judgment  rendered  maintains  the  status  quo. 

I  must  not  abstain  from  admitting  that  the  law  provides  for  an  examination  of  every 
person  confined  in  a  lunatic  alsylum,  as  in  this  case,  by  a  doctor  prescribed  therefor  by 
the  prefect  within  three  days  after  notice,  and  that  within  fifteen  days  after  his  admis¬ 
sion  the  doctor  at  the  head  of  the  asylum  is  bound  to  deliver  a  certificate  to  the  prefect 
setting  forth  the  progress  of  the  lunatic’s  disease. 

All  these  apparent  safeguards,  however,  remain  in  the  same  vicious  circle.  The  original 
medical  certificate  on  which  confinement  is  obtained  determines  the  direction  which  all 
these  other  procedures  ultimately  take.  All  persons  charged  by  the  law  with  the  duty 
of  examining  into  the  condition  of  the  insane  person  feel  that  their  responsibility  is  cov¬ 
ered  by  the  original  certificate.  They  have  no  interest  themselves  in  the  matter,  and 
prefer  the  personal  security  assured  by  a  confirmation  of  what  has  already  been  done  to 
the  annoyance  which  would  result  from  a  controversy  with  a  professional  comrade. 

But  it  is  not  necessary  for  me  to  dwell  upon  the  defects  of  this  law :  the  whole  press,  even 
that  part  of  it  which  had  most  warmly  taken  up  the  defense  of  those  who  had  secured 
this  confinement,  has  admitted  that  the  law  of  1838  was  a  blot  upon  their  statutes,* 
and  the  minister  of  the  interior  himself,  when  challenged  upon  this  case  in  the  Chamber, 
found  it  inexpedient  to  propose  a  law  amending  the  same,  a  proposition  to  which  the 
Chamber  responded  by  a  vote  of  urgency.  A  comparison  of  this  law  with  our  own  stat¬ 
utes  on  this  subject  will  bring  into  strong  relief  the  features  of  it  against  which  Ray¬ 
mond  Seilliere  has  most  to  complain.  Had  he  enj  oyed  the  real  safeguards  thrown  around 
the  liberty  of  the  individual  by  our  Constitution  and  by  our  laws,  full  light  would  have 
been  made  upon  all  the  circumstances  attending  this  ease  before  the  11  repose  and  medi¬ 
cal  care  ”  to  which  he  has  been  subjected,  had  reduced  him  to  the  state  of  lunacy  in 
which  he  is  now  declared  to  be. 

The  minister  of  the  interior  in  the  debate  at  the  Chamber  expressed  his  astonish¬ 
ment  that  no  application  had  been  made  to  the  court  under  article  29  above  referred  to. 
The  reason  why  this  application  has  not  been  made  is  that  there  is  considerable  prece¬ 
dent  to  maintain  the  argument  that  if  a  party  has  voluntarily  submitted  to  the  jurisdic¬ 
tion  of  a  foreign  court,  he  has  no  longer  the  right  to  demand  the  protection  of  his  gov- 

Wharton  II,  p.  445,  quoting  the  opinion  of  Attorney-General  Bradford,  1  Op.  53, 1794: 

“When  a  suitor  applies  to  a  foreign  tribunal  for  justice  he  must  submit  to  the  rule 

by  which  that  tribunal  is  governed.”  ^  Q  1  QQ„  ,  , 

See  also  Mr.  Bayard,  Secretary  of  State,  to  Mr.  Gebhard,  September  9,  188o,  quoted 

by  Wharton  II,  p.  439.  _ _ 

*  Dr  Colineau  in  1870  summed  up  the  provisions  of  the  law  of  1838  as  follows : 

“  Le's  asiles  des  fous  sont  des  enters  a  la  porte  desquels  ll  faut  laisser  toute  esptrai 
des  fahriciues  d’alienation  chronique.  tine  fois  ,leur  seuil  franchi,  1  empnsonnemen 
ties  lannques  f  Vnrhit.rnire  illimitu  l’arbitrairesans  nvages  qui  prosiu.e  uua pi.™- 

nwms  G;estU  e\“S  me  du  bon platsir clandeatm oi  le  despotisme  organise.  Los  asiles  so  id  des 
“ubhettes.  Le  pi-emter  venu  pent,  arm6  de  la  signature  du  premier  nuSdecm  venu,  jeter  un  citoyeu 
dans  un  asile  sans  autre  forme  de  proces.” 
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I  am  not  sure  that  this  principle  applies  to  the  present  case  and  that  if  recourse  had 
been  taken  under  article  29,  it  would  have  precluded  Baron  Seilliere  from  demanding 
the  protection  of  the  American  Government,  but  as  all  counsel  I  consulted  agreed  with  me 
that  recourse  under  article  29  would  be  absolutely  futile,  it  was  not  deemed  advisable  to 
expose  Seilliere  to  the  chance  of  having  this  recourse  used  against  him,  there  being  some 
weight  in  the  argument  that  if  Seilliere  had  submitted  his  case  to  a  French  court,  he  had 
thereby  admiLted  the  jurisdiction  of  these  courts  and  must  abide,  therefore,  by  their 
decision. 

But  Seilliere  has  systematically  declined  to  avail  himself  of  any  opportunity  for  secur¬ 
ing  his  release  except  such  as  might  be  exercised  through  the  intervention  of  the  Ameri¬ 
can  Government.  All  the  information  we  have  concerning  his  attitude  is  consistent  with 
this  statement;  indeed,  his  attitude  in  this  connection  was  considered  by  one  of  the  doc¬ 
tors  as  one  of  the  evidences  of  his  insanity. 

But  there  is  still  a  better  reason  for  not  appealing  to  the  French  courts  to-day,  for  wo 
are  informed  that  however  sane  Seilliere  may  have  been  on  the  day  he  was  confined,  the 
treatment  to  which  he  has  been  subjected  since  has  succeeded  in  bringing  about  the  very 
lunacy  his  confinement  was  intended  by  the  law  to  prevent.  The  only  remedy  given 
under  the  law  is  a  recourse  by  petition  to  the  court  to  have  the  sanity  of  the  party  con¬ 
fined  looked  into  with  a  view  to  securing  his  release  if  found  not  to  be  insane.  If 
Seilliere  is  insane — and  far  be  it  from  us  to  deny  so  high  an  authority  as  the  prefect  of 
police  on  this  subject — then  the  French  courts  are  hound  to  keep  him  where  he  is.  Now, 
his  friends  contend,  and  assuredly  with  reason,  that  a  treatment  which  has  begun  by 
destroying  a  man’s  intellect  may  very  well  end  by  encompassing  his  dearth,  and  it  is  for 
the  life  of  Raymond  Seilliere  that  they  appeal  to  the  Government  upon  which  he  had 
been  advised  lie  had  a  right  to  rely.  They  arc  sure  that  in  proper  hands  he  will  recover 
the  reason  he  has  lost;  they  are  equally  apprehensive  that  if  allowed  to  remain  where 
he  now  is  he  will  he  driven  to  suicide  or  gradually  brought,  as  hinted  by  the  report  of  a 
medical  statement  of  the  case  by  Dr,  Mobtet — in  articulo  mortis.*  Recourse  to  French 

This  article  appeared  in  several  papers : 

SOClkTfa  MfSDICO-P3YCHOLOGIQUE.—  LB  CAS  DU  BARON'  SEILLIERE. 

La  Societe  medico-paychologique,  qui  tient  ses  seances,  13  rue  de  l’Abbaye,  est  une  Societe  sa- 
vante  qui  s’oeeupe  exelusivement  de  1’etude  de  l’ali6nation  mentale  et  des  maladies  nerveuses. 
Fondee  depuis  cinquante  ans,  elle  compte  parmi  ses  membres  presque  tous  les  medicins  alienistes, 
quelques  philosophes  etjurisconsultes. 

II  y  avait  foulc  pour  entendre  les  explications  du  doetcur  Mottet  sur  l’internement  du  baron  Seil¬ 
liere.  Nous  allons  citer  un  des  passages  de  cette  conference,  it  titre  de  document. 

Aprils  avoir  relate  les  premiers  incidents  de  1’ incarceration  &,  la  maison  Falret,  le  docteur  lit  quel¬ 
ques  extraits  ocrits  par  Seilliere : 

“  Ma  genCalogie  precise,  Jupiter  et  Junon,  Confucius,  Salomon,  etc.  Tin  rejeton  apparalt  dans  le 
dCsert.c’est  Mahomet,  d’ou  moi. — Je  suis  petit>tils  de  don  Juan  d’Autrielie.  Mohamet  eut  une 
seule  fille  legitime,  ma grand’mfire,  la  reine  des  purcs.1’ 

Ce  delire,  vous  le  reconnaissez  sans  peine,  dit  M.  Mottet,  n’est  pas  un  delire  de  fraiche  date.  On 
y  trouve  des  id6es  systematiquement  liees  entre  elles.  . 

M.  Gaillard,  £t  la  tribune  de  la  Chambre,  nous  a  reproche  de  ne  pas  avoir  6erit  lemot"  alienation.” 
Mais  alienation  mentale  est  un  terme  vague ;  le  motmanie  est,  aucontraire,  un  diagnostic,  la  manie 
etant  une  variete  d'aliCnation,  M.  Gaillard  devait  pourtant  se  rappeler  l’histoire  recente  d’un  de 
ses  colleagues,  M.  Villeneuve,  dont  la  maladie  a  debute  comrne  celle  du  baron  Seilliere  et  qui  est 
aujourd’liui  a  l’article  de  la  mort. 

M.  Falret  raconte  ensuite  jour  par  jour  la  maladie  de  M.  Seilliere  depuis  so  internement. 

Le  malade  est  compl^tement  isole.  II  n’a  jamais  vn  d’autres  malades  de  la  maison.  11  a  de  ve- 
ritables  crises  Cpileptoldes  suivies  de  syncopaa.  Le  23  juin,  il  en  a  eu  trois.  Pendant  ces  aec^s,  il 
a  brise  deux  portes  et  a  moitie  assomme  un  dome3tique,  avee  un  verre  enveloppe  dans  une  serviette. 
Il  a  refuse  des  ailments  pendant  deux  jours,  voulant  jediier  quarante  jours,  mais  se  pretendent  au 
trente-huiti&ne  jour  de  jehne.  Le  colonel  Gallet.  dans  une  de  ses  visites,  fur  compl&tement  desha- 
billa  par  lui  et  forc6  de  se  promener  tout  nu  dans  le  jardin.  Il  a  simule  la  cecite,  la  surdite,  la  pa- 
raysie,se  pretendant  empoisonn6.  Il  n’a  jamais  eu  la  comisolc.  ’ 

Depuis  deux  jours,  il  a  de  frequents  retours  k  la  raison.  Ilicr,  dans  un  de  ses  moments  lucides  il 
m’a  remercie  de  mes  soins  et  m’a  dit :  J’ai  ete  bien  malade,  je  viens  d’ avoir  une  crise,  j’en  ai  dejk  eu 
a  la  suite  de  rna  fidvre  typhoide.  Ce  ne  sera  rien.  J’ai  6t6  remis  ;1  la  suite  d’un  s’ejour  dans'  ma 
propriete  de  l’Oise.  Je  demande  it  y  retourner.” 

Aprils  une  discussion  interessante  sur  l’etat  du  malade,  qui  peut,  parait-il,  mourir  rapidement  H  la 
suite  d’une  erise,  la  SoeietC  medico-psycliologique  vote  il  l.’unanimite  1’ order  de  jour  suivant  • 

“La  Societe  medico-psycliologique, en  presence  des  attaques  violentes  qui  sont  produits  contre 
deux  de  ses  membres,  aprCs  avoir  pris  connaissance  de  l’ailaire,  renouvelle  il  MM.  Falret  et  Mottet 
sa  sympatliic,  approuve  completement  leur  conduite  et  passe  il  l’ordre  du  jour.” 

courts,  therefore,  was  at  all  times  futile  as  to  relief;  it  was  injudicious  in  the  effect  it 
might  have  on  this  applicaiion,  and  to-day  is  rendered  useless  in  form  as  well  as  in  fact 
by  the  success  of  the  conspiracy  with  which  it  was  powerless  to  cope. 

Assuming  for  a  moment  that  Seilliere  is  entitled  to  the  protection  of  the  United  States 
and  for  the  purposes  in  argument,  assimilating  his  position  to  that  of  an  American  citi¬ 
zen,  I  deferentially  submit  that  to  be  bound  by  force,  removed  from  the  friends  of  one’s 
adoption,  all  access  to  them  interrupted,  all  assistance  from  them  shut  off,  and  to  be  ex- 

f*  Extract  from  la  Petite  Bepublique  frangaisc  30th  June,  1887.] 
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posed  to  such  “repose  and  medical  care  ”  as  has  succeeded  in  transforming  a  man  unani¬ 
mously  declared  by  all  who  know  him  to  have  been  sane  on  the  19  th  of  May  into  a 
raving  lunatic  on  the  20th  June  is  a  case  of  such  palpable  injustice  and  ill-treatment  as 
our  Government  has  not  hesitated  to  consider  justifying  its  intervention  in  the  past. 

The  friends  of  Seilliere  declare  this  whole  proceeding  to  be  a  conspiracy  and  the  law 
of  1838  to  have  in  this  case  connived  at  the  perpetration  of  a  crime.  It  is  not  necessary, 
however,  to  have  recourse  to  this  theory  in  order  to  justify  the  intervention  of  the  Gov¬ 
ernment.  Admitting  that  all  has  been  done  in  perfect  good  faith,  I  repeat  that  it  is  not 
unreasonable  on  the  part  of  the  friends  of  Baron  Seilliere  to  make  every  effort  to  rescue 
him  from  “repose  and  medical  care”  which  have  reduced  him  to  the  condition  in  which 
he  is  alleged  to  be;  and  that  a  law  the  regular  working  of  which  has  had  for  effect  to 
derange  the  reason  of  a  man  who  all  his  life  enjoyed  the  reputation  of  unusual  business 
sagacity  comes  within  the  class  of  legislation  which  justifies  the  intervention  of  our 
Government  on  behalf  of  those  persons  entitled  to  its  protection  who  have  proved  its 
victims. 

I  come  to  the  third  and  last  part  of  this  argument.  Does  the  status  of  Baron  Seil¬ 
liere  entitle  him  to  the  protection  of  the  United  States  Government? 

III. — Does  the  status  op  Baron  Seilliere  entitle  nut  to  the  protection  op  the  United 

States  Government? 

Assuming  that  the  law  of  1833  in  its  application  to  this  instance  lias  occasioned  pal¬ 
pable  injustice  of  such  a  nature  as  to  justify  the  intervention  of  the  American  Govern¬ 
ment  on  behalf  of  a  person  entitled  to  its  protection,  the  question  now  arises  whether 
the  status  of  Raymond  Seilliere  entitles  him  to  the  protection  which  he  has  claimed. 

As  has  been  already  stated  Wharton  in  his  first  volume,  page  87,  says  that,  although 
the  rule  is  non-intervention,  an  exception  is  to  be  found  in  the  case  of  relief  and  pro¬ 
tection  of  citizens  abroad,  and  in  this  connection  adds:  “This  exception  applies  not 
merely  to  citizens  of  the  United  States,  but  to  persons  domiciled  in  the  United  States. 

As  early  as  1804  the  Supreme  Court  of  the  United  States  was  called  upon  to  express 
an  opinion  as  to  the  effect  of  domicile  on  status.  In  the  case  of  The  Venus,  8  Cranch, 
p.  254,  the  Supreme  Court  laid  down  several  principles  which  are  applicable  to  the 
present  case.  Amongst  others,  it  confirmed  the  principles  laid  down  by  the  court  of 
England  that  “a  person  who  removes  to  a  foreign  country,  settles  himself  there  and 
engages  in  the  trade  of  the  country,  furnishes  by  these  acts  such  evidence  of  an  intention 
permanently  to  reside  there  as  to  stamp  him  with  the  national  character  of  the  state 
where  he  resides.” 

It  also  laid  down  the  principle  that  “in  questions  of  this  subject  the  chief  point  to 
be  considered  is  the  animus  manendi.  If  it  sufficiently  appear  that  the  intention  of  re¬ 
moval  was  to  make  a  permanent  settlement  or  for  an  indefinite  time,  the  right  of  domi¬ 
cile  is  acquired  by  a  residence  of  even  a  few  days.  ’  ’  The  opinion  in  this  case  was  written 
by  Judge  Washington,  and  was  approved  by  Judge  Story,  who  is  at  pains  to  state  that 
“the  question  of  the  effect  of  a  domicile  on  national  character  has  received  the  peculiar 
attention  of  the  court,”  and  that  he  “  entirely  approves  of  the  opinion  expressed  by 
Judge  Washington  on  this  point.” 

The  same  question  arose  as  to  the  domicile  of  Kosciusko  in  the  case  of  Ennis  vs. 
Smith,  14  Howard,  p.  422.  It  was  answered  according  to  the  principles  laid  down  in 
The  Venus. 

In  the  case  of  the  Fricndschaft,  3  Wheaton,  14,  the  court  held  that  “the  native  character 
does  not  revert  by  a  mere  returning  to  his  native  country  to  a  merchant  who  is  domi¬ 
ciled  in  a  neutral  country  at  the  time  of  a  capture,  and  who  after  the  capture  leaves  his 
commercial  establishment  in  the  neutral  country  to  be  attended  to  by  clerks  in  his  ab¬ 
sence,  visiting  his  native  country  merely  on  mercantile  business,  and  intending  to  return 
to  his  adopted  country.  ” 

In  Thrasher’s  case,  Mr.  Webster,  then  Secretary  of  State,  for  the  first- time,  in  unmis- 
takeable  language,  laid  down  the  principle  that  domicile  acquired  in  the  United  States 
had  for  effect  the  transfer  of  the  allegiance  of  those  acquiring  such  domicile  from  the 
government  to  which  they  originally  belonged  to  the  government  of  the  place  where 
they  acquired  the  new  domicile.  (See  Wharton,  II,  482.) 

This  theory  was  maintained  and  insisted  upon  by  Mr.  Marcy,  the  Secretary  of  State, 
in  1853,  in  the  famous  Koszta  case.  The  force  and  eloquence  of  the  arguments  by  which 
he  maintained  the  right  of  the  United  States  to  interfere  on  behalf  of  a  Hungarian  who 
had  acquired  a  domicile  in  the  United  States,  and  by  force  to  rescue  him  from  the  hands 
of  the  Austrian  Government,  who  had  secured  his  arrest  in  Turkey,  have  become  classi¬ 
cal  on  this  subject.  (Wharton,  II,  485.) 

II  Whenever,  by  the  operation  of  the  law  of  nations,  an  individual  becomes  clothed 
with  our  national  character,  be  he  a  native-born  or  naturalized  citizen,  an  exile  driven 
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from  his  early  home  by  political  oppression,  or  an  emigrant  enticed  from  it  by  the  hopes 
of  a  better  future  for  himself  and  his  posterity,  he  can  claim  the  protection  of  this  Gov¬ 
ernment,  and  it  may  respond  to  that  claim  without  being  obliged  to  explain  its  conduct 
to  any  foreign  power,  for  it  is  its  duty  to  make  its  nationality  respected  by  other  nations 
and  respectable  in  every  quarter  of  the  globe. 

‘ 1  This  right  to  protect  persons  having  a  domicile,  though  not  native-born  or  natural¬ 
ized  citizens,  rests  on  the  firm  foundation  of  justice,  and  the  claim  to  be  protected  is 
earned  by  considerations  which  the  protecting  power  is  not  at  liberty  to  disregard.  Such 
domiciled  citizen  pays  the  same  price  for  his  protection  as  native-born  or  naturalized 
citizens  pay  for  theirs.  He  is  under  the  bonds  of  allegiance  to  the  country  of  his  resi¬ 
dence,  and  if  he  breaks  them  incurs  the  same  penalties;  he  owes  the  same  obedience  to 
the  civil-laws,  and  must  discharge  the  duties  they  impose  on  him;  his  property  is  in  the 
same  way  and  to  the  same  extent  as  theirs  liable  to  contribute  to  the  support  of  the 
Government.  In  war  he  shares  equally  with  them  in  the  calamities  which  may  befall 
the  country;  his  services  may  be  required  for  its  defense;  his  life  may  be  imperiled  and 
sacrificed  in  maintaining  its  rights  and  vindicating  its  honor.  In  nearly  all  respects  his 
and  their  condition  as  to  the  duties  and  burdens  of  government  are  indistinguishable, 
and  what  reasons  can  be  given  why,  so  far,  at  least,  as  regards  protection  to  person  and 
property  abroad  as  well  as  at  home,  his  right  should  not  be  coextensive  with  the  rights 
of  native-born  or  naturalized  citizens.  By  the  law  of  nations  they  have  the  same  na¬ 
tionality,  and  what  right  has  any  foreign  power,  for  the  purpose  of  making  distinction 
between  them,  to  look  behind  the  character  given  them  by  that  code  which  regulates 
national  intercourse?  When  the  law  of  nations  determines  the  nationality  ot  any  man, 
foreign  governments  are  bound  to  respect  its  decision.” 

Mr.  Marcy’s  position  is  sustained  by  Calvo,  Yol.  .II,  p.  95,  one  of  the  authorities  most 
quoted  in  France.  The  facts  of  the  Koszta  case  are  best  given  by  President  Pierce  in  his 
message  of  1853,  quoted  by  Wharton,  vol.  2,  p.  358: 

‘ ‘  Martin  Ivoszta,  a  Hungarian  by  birth,  came  to  this  country  in  1850,  and  declared  his 
intention,  in  due  form  of  law,  to  become  a  citizen  of  the  United  States.  After  remaining 
here  nearly  two  years  he  visited  Turkey.  While  at  Smyrna  he  was  forcibly  seized,  taken 
on  board  an  Austrian  brig  of  war,  then  lying  in  the  harbor  of  that  place,  and  there  con¬ 
fined  in  irons,  with  the  avowed  design  to  take  him  into  the  dominions  of  Austria.  Our 
consul  at  Smyrna  and  legation  at  Constantinople  interposed  for  his  release,  but  their  ef¬ 
forts  were  ineffectual.  While  thus  imprisoned,  Commander  Ingraham,  with  the  United 
States  ship  of  war  Saint  Louis,  arrived  at  Smyrna,  and  after  inquiring  into  the  circum 
stances  of  the  case,  came  to  the  conclusion  that  Koszta  was  entitled  to  the  protection  of 
this  Government  and  took  energetic  and  prompt  measures  for  his  release.  Under  an  ar¬ 
rangement  between  the  agents  of  the  United  States  and  of  Austria  he  was  transferred  to 
the  custody  of  the  French  consul-general  at  Smyrna,  there  to  remain  until  he  should  be 
disposed  of  by  the  mutual  agreement  of  the  consuls  of  the  respective  Governments  at  tha  t 
place.  Pursuant  to  that  agreement  he  has  been  released,  and  is  now  on  his  way  to  the 
United  States.  The  Emperor  of  Austria  has  made  the  conduct  of  our  officers  who  took 
part  in  this  transaction  a  subject  of  grave  complaint.  Regarding  Ivoszta  as  still  his  sub¬ 
ject,  and  claiming  a  right  to  seize  him  within  the  limits  of  the  Turkish  Empire,  he  has 
demanded  of  this  Government  its  consent  to  the  surrender  of  the  prisoner,  a  disavowal  of 
the  acts  of  its  agents,  and  satisfaction  for  the  alleged  outrage.  After  a  careful  considera¬ 
tion  of  the  case,  I  came  to  the  conclusion  that  Koszta  was  seized  without  legal  authority 
at  Smyrna;  that  he  was  wrongfully  detained  on  board  of  the  Austrian  brig  of  war;  that 
at  the  time  of  his  seizure  he  was  clothed  with  the  nationality  of  the  United  States;  and 
that  the  acts  of  our  officers,  under  the  circumstances  of  the  case,  were  justifiable  and  their 
conduct  has  been  fully  approved  by  me;  and  a  compliance  with  the  several  demands  of  the 
Emperor  of  Austria  has  been  declined.  ’  ’ 

It  is  difficult  to  conceive  language  more  explicit  than  that  in  which  Mr.  Pierce  describes 
Koszta  as  being  “clothed  with  the  nationality  of  the  United  States.”  Now,  Koszta  had 
not  been  in  the  country  quite  two  years,  and  had  done  no  more  towards  completing  his 
naturalization  than  the  mere  declaration  of  his  intention  to  do  so.  He  is  therefore  rela¬ 
tively  in  exactly  the  same  position  to  the  American  Government  as  Raymond  Seilliere. 

It  has  been  alleged  that  Seilliere  does  not  come  within  the  Koszta  case,  because  he  had 
returned  to  the  country  of  his  original  nationality.  It  is  not  possible  to  maintain  this 
objection  in  the  face  of  the  cases  already  cited,  where  the  Government  was  not  deterred 
from  interfering  on  behalf  of  naturalized  citizens  who  had  suffered  ill  treatment  or  arrest 
at  the  hands  of  a  foreign  government  by  the  fact  that  these  naturalized  citizens  had  origi¬ 
nally  belonged  to  the  foreign  government  in  question.  The  Fricndschaft  case  (3  Wheaton, 
14)  established  the  principle  that  a  return  to  his  native  country  merely  on  mercantile 
tile  business  does  not  affect  the  status  of  one  who  has  acquired  a  domicile  in  an  adopted 
country.  .  And  the  United  States  Government  have  followed  this  principle  in  matters  of 
intervention,  for  it  did  not  hesitate  to  intervene  on  behalf  of  a  naturalized  citizen  of  French 
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origin  who  had  suffered  “undeserved  indignities”  at  the  hands  of  French  authorities 
(Wharton,  11,437);  and  on  behalt  of  another  of  German  origin  who  had  been  arrested  by 
the  German  Government  (Wharton,  II,  437);  and  still  another  who  had  been  ejected  from 
German  territory  (Wharton,  437). 

Again,  if  the  United  States  Government  has  not  hesitated  to  interfere  in  behalf  of  natu¬ 
ralized  citizens  who  were  originally  British  subjects,  and  to  demand  in  their  favor  from 
the  British  Government  the  safeguards  to  personal  liberty  which  were  assured  to  United 
States  citizens  by  the  Constitution  of  their  adopted  country,  in  face  of  the  fact  that  Eng¬ 
land  had  long  stood  out  alone  among  all  the  countries  of  the  world  against  the  doctrine 
of  expatriation,  maintaining  her  position  in  the  terse  and  arrogant  maxim :  ‘  ‘  Once  an  Eng¬ 
lishman,  always  an  Englishman,”  it  does  not  seem  possible  to  maintain  that  the  United 
States  Government  will  decline  to  intervene  in  a  similar  case  when  it  finds  itself  in  the 
presence  of  a  country  which  has  always  admitted  the  right  of  expatriation,  and  has  in  the 
seventeenth  article  of  its  Code  expressly  provided  that  French  nationality  is  abandoned 
by  the  acquisition  of  a  permanent  domicile  abroad,  accompanied  by  a  loss  of  animus  nev¬ 
er  tendi. 

This  point  of  French  law  is  of  sufficient  importance  to  justify  a  moment’s  study. 
The  words  of  the  French  Code  are  unmistakable: 

‘  ‘  La  qualit6  de  Francaise  perdra  par  *  *  *  tout  etablissement  fait  en  pays  etranger, 
sans  esprit  de  retour.  Le3  ctablissements  de  commerce  ne  pourront  jamais  etre  con¬ 
siders  comme  ayant  etc  faits  sans  esprit  cle  retour.” 

An  effort  has  been  made  to  throw  a  certain  amount  of  confusion  on  this  subject  by  cit¬ 
ing  the  numerous  cases  in  which  the  court  of  cassation  has  held  that  a  mere  declaration 
of  intention  to  acquire  a  foreign  nationality  was  not  sufficient  to  strip  a  bom  Frenchman 
of  his  original  nationality.  It  has  apparently  been  taken  for  granted  that  the  contention 
that  Seilliere  had  lost  his  French  nationality  was  founded  upon  the  declaration  that  he 
filed  in  California  of  his  intention  to  become  an  American  citizen.  I  cannot,  however, 
state  too  emphatically  that  this  is  a  great  mistake.  Seilliere  has  never  contended  that 
his  declaration  of  intention  had  either  stripped  him  of  his  French  nationality,  or  invested 
him  with  that  of  the  United  States.  The  declaration  is  simply  one  of  the  elements  that 
go  to  show  the  acquisition  by  him  of  domicile  in  the  United  States.  It  is  his  domicile 
in  the  United  States,  and  not  the  declaration  of  intention,  on  which  he  depends.  In 
taking  this  stand  he  is  as  much  protected  and  supported  by  the  law  of  the  land  which 
he  has  abandoned  as  by  the  law  of  the  land  on  whose  protection  he  has  thrown  himself. 

As  I  have  before  stated,  the  language  of  the  code  on  the  subject  can  not  give  rise  to 
interpretation  or  construction,  for  the  words  are  too  free  from  ambiguity  or  uncertainty 
of  meaning.  The  cases  to  which  I  refer  have  held  very  properly  that  a  mere  declaration 
of  intention  to  acquire  foreign  citizenship  is  not  sufficient  to  strip  a  born  Frenchman  of 
his  original  nationality.  They  are  all  of  them  based  upon  the  plain  principle  of  common 
sense,  that  a  man  can  not  escape  the  responsibility  he  owes  to  his  own  government  by 
performing  an  empty  formality  relatively  to  another.  In  other  words,  a  declaration  of 
intention  unaccompanied  by  the  acquisition  of  a  permanent  domicile  has  no  effect  upon 
nationality. 

This  principle  has  not  only  decided  every  case  that  can  be  cited  on  this  subject  in 
France,  but  also  inspired  the  caution  of  the  United  States  Government  in  certifying  the 
papers  of  those  persons  who  can  show  no  better  proof  of  a  right  to  its  protection  than  the 
mere  declaration  of  intention.  It  is  evident  that  one  who  has  not  resided  in  the  United 
States  long  enough  to  complete  his  nationality  is  put  at  a  disadvantage  by  the  fact  that 
he  is  not  able,  without  considerable  difficulty,  to  prove  the  fact  of  his  domicile  in  the 
United  States.  And  in  the  absence  of  this  proof  it  is  difficult,  and  indeed  improper,  for 
the  United  States  Government  to  clothe  him  with  the  full  rights  of  an  American  citizen. 
It  would  be  unseemly  in  the  extreme  for  the  United  States  Government  to  give  passports 
entitling  to  its  full  protection  Frenchmen  and  Germans  who  had  merely  filed  a  declara¬ 
tion  of  intention  to  be  naturalized  for  the  purpose  of  escaping  military  duty  in  their  qwn 
country.  On  the  other  hand,  there  is  not  a  single  case  in  all  the  books  where  the  United 
States  has  failed  to  give  its  fullest  protection  to  every  person  who  has  been  able  satisfac¬ 
torily  to  prove  the  fact  that  he  has  acquired  a  permanent  domicile  in  the  United  States. 
On  the  contrary,  every  case  on  the  subject  has  given  rise  to  language  on  the  part  of  those 
who  had  a  right  to  speak  which  entitled  the  counsel  of  Seilliere,  in  America,  to  advise 
him  that  he  could  go  to  France  without  fear,  certain  that  under  the  precedents  laid  down 
by  the  officers  of  our  Government  he  could  count  upon  its  protection. 

As  a  matter  of  fact,  both  under  the  French  law  and  under  own,  the  whole  question  of 
the  right  of  Seilliere  to  our  intervention  is  confined  to  the  examination  of  not  a  question 
of  law,  but  a  question  of  fact.  Whether  Seilliere  acquired  a  domicile  in  the  United  States 
or  no  is,  under  the  circumstances  of  the  case,  reduced  to  the  question  did  he  abandon 
France  without  the  intention  of  returning,  to  acquire  a  permanent  domicile  in  the  United 
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States.”  The  French  law  of  domicile  differs  from  the  American  law  in  it3  application 
to  the  study  of  this  question  in  only  two  points: 

First.  According  to  French  law,  an  establishment  in  America  for  the  mere  purpose  of 
commerce  cannot  be  deemed  sufficient  to  strip  him  of  French  nationality,  whereas  it 
would  be  considered  sufficient  under  our  law  if  coupled  with  animus  manendi  to  entitle 
him  to  the  protection  of  our  Government  under  existing  precedents. 

Second.  Story  considers  that  a  permanent  domicile  is  acquired  wherever  there  is  an 
indefinite  intention  to  remain,  and  does  not  think  it  dependent  upon  a  definite  decision 
never  to  return,  whereas  the  French  Code,  in  order  that  a  new  domicilein  a  foreign  coun¬ 
try  should  effect  a  change  of  nationality,  exacts  a  definite  decision  never  to  return. 

It  would  not  be  necessary  to  entitle  Seilli&re  to  the  intervention  of  our  Government 
that  he  should  be  able  to  satisfy  the  requirements  of  the  French  law  as  well  as  those  of 
our  own;  on  the  contrary  it  has  always  iu  the  past  protected  persons  domiciled  within 
its  territory  regardless  of  the  law  of  the  country  to  which  the  person  so  domiciled  origi¬ 
nally  belonged;  but,  as  a  matter  of  fact,  he  is  able  to  satisfy  the  requirements  of  both 
laws;  he  has  stripped  himself  of  his  French  nationality  by  the  abandonment  of  animus 
revertendi  as  completely  as  he  has  acquired  right  to  the  protection  of  our  Government 
by  the  acquisition  of  a  permanent  animus  manendi.  Taking  therefore  the  more  exact¬ 
ing  requirements  of  the  French  law  on  this  subject,  the  question  whether  Seilliere  has 
acquired  a  permanent  domicile  in  America  under  the  requirements  of  this  law  is  a  pure 
question  of  fact,  and  must  be  treated  as  such. 

I  venture  to  submit  that  the  affidavits  annexed  upon  which  this  memorial  is  founded 
prove  satisfactorily  that  Raymond  Seilliere  had  definitely  abandoned  all  intentions  of 
returning  permanently  to  France,  and  had  a  bona  fide  intention  to  make  his  home  in 
the  United  States.  There  being  no  doubt  as  to  the  correctness  of  the  thesis  that  such  a 
state  of  facts  is  sufficient  to  entitle  him  to  the  protection  of  the  United  States  Govern¬ 
ment  under  our  law,  even  though  it  did  not  strip  him  of  French  nationality  under  French 
law,  the  duty  of  our  Government  appears  to  be  confined  to  a  study  of  the  question  whether 
Raymond  Seilliere  has  indeed  acquired  a  domicile  within  the  terms  above  stated. 

In  the  study  of  this  question  the  facts  that  we  have  to  guide  us  are  briefly  as  follows: 

(1)  On  leaving  France  for  the  United  States  he  provided  himself  with  a  certificate  of 
the  death  of  both  his  parents — these  being  the  papers  that  it  would  be  necessary  to  pro¬ 
duce  under  French  law  in  all  matters  affecting  status. 

(2)  He  lias  filed  a  declaration  of  his  intention  to  become  an  American  citizen. 

I  have  already  explained  that  the  only  importance  attached  to  this  declaration  is  that 
under  the  existing  decisions  it  constitutes  prima  iacio  evidence  of  domicile  in  the  United 
States.  I  understand  this  to  mean  that  it  throws  the  burden  of  proof  on  those  who  deny 
the  acquisition  of  a  domicile  in  the  United  States. 

(3)  He  has  hired  a  house  at  Newport  from  the  1st  of  August. 

(4)  Before  leaving  America  on  a  journey  to  France  to  extend  over  two  months  he  had 
taken  a  return  ticket,  and  had  actually  secured  room  No.  70  on  board  the  City  of  Borne 
returning  the  3d  August.  His  stay  in  France  was  to  be  only  lor  two  months. 

(5)  Before  leaving  for  Franco  he  stored  his  furs  with  Gunther,  thereby  indicating  his 
intention  to  spend  the  winter  in  New  York. 

(6)  On  the  1st  of  October,  188(5,  ho  cabled  to  Commander  Ullmann  requesting  Ull- 
mann  to  go  out  to  him  to  America.  Commander  Ullmann  states  that  at  Seilliere’s  invi¬ 
tation  he  promised  to  make  his  home  in  America  with  him.  Commander  Ullmann  from 
that  time  became  his  confidential  adviser. 

(7)  On  the  19th  of  April,  1887,  Commander  Ullmann  wrote  to  an  engineer,  Henry 
Gnasco,  of  Poissy,  a  letter  copy  of  which  is  annexed  to  this  memorandum  requesting  him 
to  go  out  with  his  family  to  America  for  ten  years,  and  suggesting  that  he  complete  his 
studies  in  the  English  language.  He  was  to  be  in  the  personal  service  of  Raymond  Seil- 
lierc;  the  engagement  with  him  was  to  bo  countersigned  by  Mr.  Waterbury.  This  let¬ 
ter  indicates  the  intention  of  the  Baron  Seilliere  to  remain  at  least  ten  years  in  America. 

(8)  Testimony  of  friends  as  to  the  numerous  and  emphatic  declarations  made  by  Ray¬ 
mond  Seilliere  to  the  effect  that  he  had  abandoned  France  for  ever,  and  intended  to  make 
his  home  in  the  United  States. 

^  It  has  been  alleged  that  theKoszta  case  must  not  be  cited  as  a  precedent,  because  the 
Government  had  in  that  case  to  defend  a  somewhat  arbitrary  actalready  committed,  and 
that  its  action  might  have  been  different  had  it  been  called  upon  to  deliberately  decide 
the  course  it  would  adopt,  instead  of  having  to  defend  a  course  already  adopted.  I  ven¬ 
ture  to  submit  that  the  Kosztucase  was  not  the  first  in  which  a  great  principle  had  been 
laid  down.  The  same  principle  had  been  established  in  Thrasher’s  case,  anti  it  naturally 
flowed  irom  the  decision  of  the  United  States  Supreme  Court  in  the  Venus.  More¬ 
over,  I  can  not  believe  that  the  United  States  Government  would  in  glowing  language 
assert  a  great  principle  to  defend  an  action  in  the  past  and  with  xruconscious  hypocrisy 
abandon  it  to  Avoid  responsibility  in  the  future.  Raymond  Seilliere  cut  himself  adrift 
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from  France,  where  he  believed  himself  to  have  been  wronged,  in  order  to  throw  himself 
upon  the  protection  of  the  Government  where  he  hoped  that  his  future,  at  least,  would  be 
safe.  He  took  all  the  steps  which,  under  the  precedents  already  established  by  the  Gov¬ 
ernment  itself,  entitled  him  to  its  protection;  and  under  the  guaranty  which  these  prec¬ 
edents  gave  him,  returned  for  two  months  to  his  own  country  in  the  sincere  belief  that 
he  would  receive  at  the  hands  of  our  Government  all  the  protection  to  which  a  citizen  is 
entitled.  His  generous  desire,  on  the  one  hand,  to  discredit  the  suspicions  as  to  the  in¬ 
tentions  of  his  family,  which  we  now  know  to  have  been  only  too  well  founded,  and  his 
strong  belief,  on  the  other  hand,  in  the  ability  of  his  adopted  country  to  help  him,  lured 
him  into  the  trap  into  which  he  has  now  fallen.  The  wrong  that  has  been  done  him  is 
irreparable— for  more  hopeless  of  remedy  than  all  other  wrongs,  it  has  been  done  under 
thecolor  of  law.  However  culpable  the  conspiracy  which  insnared  him,  it  was  authorized 
by  the  French  law  of  1838,  against  the  provisions  of  which  he  now  appeals  to  the  Gov¬ 
ernment  of  his  adoption.  If  it  is  possible  to  imagine  that  pecuniary  damages  would 
compensate  him  for  the  loss  of  personal  liberty,  and  for  the  anguish  of  mind,  which  his 
enemies  now  boast  has  dethroned  his  reason,  even  these  would  be  refused  to  him  by 
Trench  courts,  in  view  of  the  regularity  of  the  proceedings  under  which  the  crime  has 
been  committed.  It  is  difficult  to  see  how  the  case  of  Raymond  Seillicre  can  be  dis¬ 
tinguished  from  that  of  Koszta,  so  far  as  the  questions  of  law  and  justice  in  it  are  con¬ 
cerned.  It  is  inconceivable  that  the  principle  which  the  United  States  with  one-half  of 
its  present  power  in  population  had  the  courage  to  assert  and  to  act  upon  in  1853,  will 
be  abandoned  by  them  to-day  in  a  cause  which  is  undistinguishable  from  that  in  which 
these  principles  were  first  asserted,  and  which  has  fully  as  much  claim  upon  the  sympa¬ 
thies  of  mankind.  If  it  required  courage  to  assert  this  principle  in  1853,  in  1887  the 
assertion  of  any  other  would  he  inconsistent  with  its  dignity  and  self-respect.  But  it  i3 
not  necessary  to  entertain  the  possibility  of  an  abandonment  of  the  strong  policy  adopted 
in  the  Koszta  case,  for  the  present  Secretary  of  State  has  during  this  very  administra¬ 
tion  not  hesitated  to  insist  on  full  justice  being  rendered  by  foreign  governments  to  all 
persons  entitled  to  his  protection.  It  is,  therefore,  with  entire  confidence  that  we  leave 
the  lamentable  history  of  Raymond  Seillicre  in  his  hands. 

Edmond  Kelly, 

Of  Counsel ,  38  Avenue  dc  V  Opera,  Paris. 

Palis,  July  5,  1887. 


No.  253. 

Mr.  McLane  to  Mr.  Bayard. 

No.  44G.1  Legation  of  the  United  States,  . 

Barts,  July  15, 1887.  (Received  July  25.) 

Sir  :  The  conference  relative  to  the  protection  of  submarine  cables 
met  pursuant  to  its  resolution  of  adjournment  on  the  1st  of  July  at  the 
ministry  of  foreign  affairs. 

The  minister  of  foreign  affairs  opened  the  session,  and  explained  that 
five  powers,  namely,  the  Argentine  Republic,  Austria,  Brazil,  the  United 
States,  and  Roumania,  had  not  yet  passed  the  necessary  laws  to  carry 
into  execution  the  twelfth  article  of  the  convention.  Since  the  adjourn¬ 
ment  in  December  last  Germany,  Spain,  Guatemala,  and  Russia,  all  four 
of  which  were  then  in  default,  have  enacted  the  necessary  laws  for  carry¬ 
ing  out  the  convention. 

The  minister  of  foreign  affairs  requests  the  representatives  of  the  live 
states  named  as  still  in  default  to  make  such  explanations  in  reference 
to  this  default  as  they  might  think  necessary. 

These  explanations  were  made,  and  there  appeared  to  be  no  material 
obstacle  to  the  passage  of  the  necessary  laws  at  such  time  as  might  suit 
the  convenience  of  the  legislative  bodies  of  the  several  countries  in 
question,  and  all  five  of  the  representatives  agreed  to  sign  protocol 
No.  2,  adopted  at  the  December  session  of  the  conference,  in  virtue  of 
which  the  convention  would  go  into  operation  lor  all  the  powers  that 
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had  voted  the  necessary  laws  to  execute  it,  leaving  the  others  to  com¬ 
municate  through  the  French  Government  the  adoption  of  their  re¬ 
spective  laws  for  its  execution,  at  which  time  they  would  become. subject 
to  the  operation  of  the  convention. 

At  this  stage  of  the  conference  the  representative  of  Great  Britain 
expressed  the  desire  of  his  Government  that  the  convention  should  not 
go  into  operation  until  all  the  parties  to  it  had  adopted  the  necessary 
legislation  to  give  it  full  effect,  and  he  referred  especially  to  the  United 
States  as  one  of  the  powers  most  interested  in  the  question  whose  leg¬ 
islation  had  not  yet  been  consummated.  In  pursuance  of  this  view  he 
proposed  an  adjournment  until  all  the  parties  to  the  convention  had 
enacted  the  necessary  laws  to  give  it  effect.  This  view  of  the  British 
delegate  met  with  very  little  encouragement,  and  with  entire  unanim¬ 
ity  the  conference  determined  to  fix  a  day  (1st  of  May,  1888)  for  the 
convention  to  go  into  operation,  provided  all  the  parties  to  it  had  en¬ 
acted  laws  for  its  execution,  and  protocol  FTo.  2  was  modified  in  that 
sense,  and  all  the  representatives  to  the  conference  agreed  to  sign  it  as 
modified  ad  referendum  to  their  respective  Governments. 

I  inclose  herewith  a  translated  copy  thereof  and  the  original  duly 
signed  by  the  representatives  of  all  the  powers,  and  I  can  not  too  strongly 
urge  upon  you  the  necessity  of  legislation  by  Congress  prior  to  the  1st 
of  May  to  give  effect  to  the  convention.  In  this  connection  I  beg  to 
call  your  attention  to  the  fact  that  the  law  which  passed  the  House  of 
Representatives  at  its  last  session,  and  which  was  pending  in  the  Sen¬ 
ate  at  its  adjournment,  was  defective  in  fixing  a  particular  depth,  say 
100  fathoms,  within  wdiicli  limit  its  provisions  should  not  apply.  Flo 
limit  whatever  would  satisfy  the  terms  of  the  convention,  and  Great 
Britain  was  obliged  to  amend  the  original  statute  enacted  for  its  exe¬ 
cution  because  of  such  a  limitation. 

I  have,  etc., 

Robert  M.  McLane. 


.  [Inclosure  in  No.  440— Translation.] 

Protocol  No.  2,  as  modified. 

The  undersigned,  plenipotentiaries  of  the  Governments  parties  to  the  convention 
of  the  14th  March,  1884,  for  the  protection  of  submarine  cables,  assembled  at  Paris,  for 
the  purpose  of  deciding,  in  conformity  with  Article  16  of  this  international  conven¬ 
tion,  upon  the  date  of  x>utting  said  convention  into  execution,  have  agreed  upon  the 
following : 

I.  The  international  convention  of  the  14th  March,  1884,  for  the  protection  of  sub¬ 
marine  cables  shall  go  into  force  the  1st  of  May,  1888,  provided,  however,  that  at  that 
date  those  of  the  contracting  Governments  wiio  have  not  yet  adopted  the  measures 
provided  for  by  Article  12-  of  the  said  international  convention  shall  have  conformed 
with  this  stipulation. 

II.  Tho  measures  that  the  above-mentioned  states  shall  have  taken  in  execution  of 
the  aforesaid  Article  12  shall  bo  made  known  to  the  other  contracting  powers  through 
the  intermediation  of  tho  French  Government,  charged  with  examining  the  general 
character  of  them. 

III.  The  Government  of.  tho  French  Republic  remains  also  charged  with  the  exam¬ 
ination  of  the  same  legislative  provisions  or  rules  that  the  states  who  have  not  taken 
part  in  tho  convention,  and  who  shall  wish  to  take  advantage  of  tho  power  of  ad¬ 
hesion  provided  for  by  Article  14,  may  adopt  in  their  respective  countries,  in  order  to 
conform  to  Article  12. 

In  witness  whereof  the  undersigned  plenipotentiaries  have  agreed  upon  the  present 
final  protocol,  which  shall  bo  considered  as  making  an  integral  part  of  the  inter¬ 
national  convention  of  tho  14th  March,  1884. 
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No.  254. 


Mr.  McLane  to  Mr.  Bayard. 


No.  447.]  Legation  of  the  United  States, 

Paris ,  July  20,  1S87.  (Received  August  1.) 


Sir  :  I  have  to-day  sent  you  a  telegram,  announcing  that  the  prefect 
of  police,  in  pursuance  of  the  provision  of  the  law  of  1838,  had  ordered 
the  release  of  Baron  Seilliere,  after  full  examination  of  his  prestent  con¬ 
dition. 

As  I  advised  in  my  former  dispatches,  the  private  insaue  asylums  in 
Franco  are,  by  the  law  of  1838,  placed  under  the  supervision  of  the  pre¬ 
fect  of  police,  and,  when  Baron  Seilliere  was  first  confined,  the  prefect 
of  police  reported  to  the  minister  of  the  interior  that  he  was  then  cer¬ 
tainly  insane,  and  that  he  would  be  dangerous  to  the  community  and  to 
himself  if  at  liberty.  Meanwhile,  under  the  provision  of  the  law  of  1838, 
a  judicial  proceeding  was  instituted  for  his  release  by  the  guardian  of 
his  children.  The  court  refused  to  release  him,  but  his  condition  had 
greatly  improved,  and  the  prefect  of  police  was  induced  to  make  another 
examination,  aided  by  the  physician  of  the  public  asylums,  the  result  of 
which  was  his  release  yesterday  afternoon. 

I  am  very  glad  that  I  have  your  approval  of  the  manner  in  which  I 
have  carried  out  your  instructions  in  this  case. 

I  have,  etc., 


Robert  M.  MoLane. 


No.  255. 

Mr.  Vignaud  to  Mr.  Bayard 

No.  450.]  Legation  of  the  United  States 

Paris,  July  22,  1887.  (Received  August  1.) 

Sir  :  In  addition  to  the  papers  in  support  of  Baron  Seillitere’s  claim, 
forwarded  with  Mr.  McLane’s  dispatch  No.  442,  of  the  Gth  instant,  I 
have  the  honor  of  sending  herewith,  at  the  request  of  Mr.  Kelly,  sup¬ 
plementary  affidavits  as  to  domicile  and  to  sanity.  Mr.  Kelly  requests 
me  also  to  state  that  as  the  baron  has  been  released  on  the  19th  in¬ 
stant  the  intervention  of  our  Government  to  reach  that  end  is  no  longer 
sought.  Mr.  Kelly  adds,  however,  that  as  it  is  the  intention  of  the 
baron  to  submit  to  the  Attorney- General  certain  questions  affecting  his 
rights  and  remedies,  and  as  to  the  nature  and  extent  of  the  protection 
and  assistance  to  which  he  is  entitled  from  our  Government,  the  De¬ 
partment  would  greatly  oblige  the  baron  and  himself,  his  counsel,  by 
hokliug  all  the  papers  submitted  to  the  order  of  the  Attorney-General. 

I  send  herewith  a  corrected  list  of  said  papers. 

I  have,  etc., 


Henry  Vignaud. 
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[Inclosnre  1  in  No.  450.] 


Corrected  list  of  affidavits  accompanying  memorandum  rc  Raymond  Seilliere. 


As  to  his  sanity. — Affidavit  of  (1)  Com- 
mauder  d’Ullmann,  (2)  Dr.  Charles  H. 
Gifford,  (3)  Dr.  Phillip  M.  Harder,  (4) 
Charles  F.  Livermore,  (5)  J.  Baudrais,  (6) 
M.  Ravaut,  (7)  Louis  Boutron,  (8)  John 
Darling  (valet),  (9)  Leduc  (valet),  (10) 
Mmo.  Krantz  (ladies’ maid),  (11)  Bonardi 
(butler),  (12)  Mme.  Bonardi  ((ladies’ 
maid);  and  subsequently  submitted :  (13) 
Mrs.  Pierson,  (14)  MissDeWolfe,  (15)  Kate 
Carroll  (maid). 


As  t»  his  domicile. — Affidavit  of  (A)  Com¬ 
mander  d’Ullmann,  (B)  Dr.  Gifford,  (C) 
Dr.  Harder,  (D)  Mr.  Livermore,  (E)  John 
Darling  (valet),  (F)  Joseph  Baudrais; 
and  subsequently  submitted :  (G)  Mrs. 
Pierson,  (H)  Miss  DeWolfe,  and  (I)  Kate 
Carroll  (maid),  (J)  John  Mullaly,  (K) 
Louis  de  L’Espde,  (L)  Adolph  von  Hiigel, 
(M)  Antoine  Jakomet,  and  (N)  certified 
copy  of  oath  and  declaration  of  intent  to 
become  a  citizen. 


[Inclosure  2  in  No.  450.  J 
Affidavits  as  to  sanity. 

XIII. 

Consulate-General  of  the  United  States 

At  Paris,  France,  ss  :  ‘ 

Augusta  Pierson,  being  duly  sworn,  deposes  and  says  as  follows  : 

I  am  a  resident  of  the  city  of  Now  York,  and  of  the  age  of  twenty-one  years  and  over; 

I  am  well  acquainted  with  Baron  Raymond  Seillibre  ;  I  first  met  him  in  New  York  in 
or  about  the  month  of  December,  1883.  Since  that  time  I  have  repeatedly  seen  him, 
and  for  the  last  seven  months  I  havo known  him  quite  well.  He  crossed  the  Atlantic 
in  the  same  steamer  as  myself  and  my  party,  viz,  the  Gascogne  of  the  French  line, 
which  left  New  York  on  the  7  th  of  May.'  He  was  in  our  society  during  nearly  all  the 
voyage.  Wo  all  landed  at  Havre  on  the  15th  of  May,  and  came  directly  to  Paris, 
where  wo  were  at  the  samo  hotel — Hotel  Vcndome.  I  saw  him  every  day  during  our 
stay  in  Paris  up  to  and  including  the  19tli  of  May.  I  saw  him  on  the  afternoon  of  that 
day  within  half  an  hour  of  his  keeping  an  appointment  with  his  aunt.tho  Duchosse 
de  Berghcs.  During  all  the  several  months  of  our  acquaintanceship,  which  was  there 
abruptly  terminated  (for  I  have  not  seen  him  since  he  loft  to  keep  this  appointment), 
the  baron  was  a  cheerful,  healthy,  energetic  man,  of  great  vigor,  both  mental  and 
physical.  He  talked  much  and  extremely  well.  He  was  extremely  clear-headed,  and 
always  impressed  mo  as  being  one  of  the  "best  informed  men  of  my  acquaintance,  and 
in  all  topics  of  conversation  he  manifested  a  sagacity  and  acuteness  which  wore  most 
stimulating  and  interesting.  His  bodily  vigor  was  remarkable ;  he  had  the  air  of  be¬ 
ing  a  very  healthy  man.  lie  was  a  man  of  strong  personality,  and  was  not  wanting 
in  the  small  eccentricities  which  are  commonly  found  in  such  a  character.  I  have 
talked  with  him  and  havo  heard  him  talking  with  others,  and  havo  often  heard  him 
made  the  subject  of  conversation.  I  havo  nover  known  his  saying  or  doing  anything 
which  has  either  suggested  to  my  mind  or  called  forth  the  suggestion  or  intimation 
from  others  in  my  presonco  that  ho  was  at  all  wanting  in  mental  soundness,  or  other 
than  a  perfectly  sound  man.  I  have  always,  since  I  knew  him  at  all,  considered  him 
a  man  of  unusual  ability  and  soundness  of  judgment.  During  the  few  days  which 
we  spent  in  Paris,  up  to  and  including  the  19th  of  May,  and  at  the  moment  I  last 
saw  him,  which,  as  I  have  said,  was  half  an  hour  before  his  disappearance,  ho  was 
unchanged,  and  to  the  best  of  my  knowledge  and  belief  a  perfectly  sane  man. 

S.  Augusta  Pierson. 

Sworn  to  beforo  me  this  13th  day  of  July,  1887. 

[seal.]  "  Robt.  M.  Hoop^i, 

Vice- Consul- General,  Paris. 


XIV. 

Consulate-General  of  tiie  United  States  of  America 

At  Paris,  France,  ss  : 

Elsie  Anderson  de  Wolfe,  being  duly  sworn,  deposes  and  says  : 

I  reside  at  139  West  Thirty-fourth  street,  Row  York  City,  and  am  of  the  age  of 
twenty-one  years  and  over.  I  am  well  acquaiutodywith  tho  Baron  Raymond  Seillibrc. 
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I  knew  him  in  America  and  saw  him  frequently  during  the  last  winter.  I  have 
known  him  quite  well  for  the  last  five  months  prior  to  the  19th  May.  X  have  often 
conversed  with  him  and  heard  him  converse  with  and  made  the  subject  of  conversa¬ 
tion  by  others.  I  have  had  frequent  opportunities  of  observing  his  bearing  and  de¬ 
meanor,  but  it  never  occurred  to  my  mind  nor  was  it  ever  suggested  in  my  hearing 
that  he  was  other  than  a  perfectly  sane  but  somewhat  eccentric  man.  lie  was  al¬ 
ways  genial,  cheerful,  and  kindly,  and  apparently  in  as  perfect  health  mentally  as 
he  was  physically. 

Elsie  Anderson  i>e  Wolfe. 

Sworn  to  before  mo  this  13th  day  of  July,  1887. 

[seal.]  Robert  M.  Hooper, 

Vicc-Consul-G eneral,  Paris. 


XV. 


Consulate-General  of  tiie  United  States  of  America 

At  Paris ,  France,  ss  : 

Kate  Carroll,  being  duly  sworn,  deposes  and  says  : 

I  reside  at  154  Madison  avenue,  New  York  city,  and  am  of  the  age  of  twenty-one 
years  and  over.  I  was  a  passenger  by  the  steamer  Gascogne  of  the  French  line,  which 
left  New  York  on  the  7th  day  of  May,  1887,  and  arrived  at  Havre  on  the  15th  day  of 
May.  Baron  Raymond  Seillibre  was  a  passenger  on  the  same  steamer.  I  saw  him 
continually,  and  had  frequent  opportunities  of  remarking  his  bearing  and  demeanor. 
It  never  crossed  my  mind  that  he" was  other  than  an  entirely  sane  man.  lie  was  vigor¬ 
ous  and  energetic,  conversing  freely  with  his  fellow-passengers,  and  being  constantly 
about  with  them.  I  have  heard  him  talk  a  great  deal,  but  it  never  occurred  to  me 
that  there  was  anything  irrational  or  peculiar  in  what  he  said.  He  never  in  my 
presence,  to  ray  knowledge,  manifested  anything  which  seemed  to  me  like  hallucina¬ 
tion.  Taking  in  review  the  circumstances  of  the  ocean  trip  and  the  impression  I  then 
formed,  I  am  satisfied  that  Baron  Seillibre  was  a  sane  man. 

It  never  would  have  crossed  my  mind  that  he  was  not  a  sane  man  had  not  the  alle¬ 
gation  subsequently  been  made.  Although  Baron  Seillibre  was  frequently  the  subject 
of  conversation  in  my  presence,  I  never  heard  it  suggested  or  hinted  that  ho  was  in 
any  sense  insane  or  wanting  in  mental  health ;  and  I  confidently  affirm  from  my  own 
knowledge  that  the  general  opinion  of  his  fellow-passengers  was  that  he  was  a  sane 
man.  t 

After  landing  at  Havre  on  the  15th  May,  the  baron,  as  well  as  the  party  with 
which  I  was  traveling,  proceeded  at  once  to  Paris,  and  both  he  and  they  took  rooms 
at  the  Hotel  Vendome.  I  do  not  now  remember  whether  we  arrived  at  Paris  on  the 
15th  or  16th  May.  I  saw  him  not  only  on  that  day  but  on  several  subsequent  days, 
and  repeatedly.  There  was  nothing  altered  in  his  bearing  and  nothing  to  suggest  to 
me  that  lie  was  otherwise  than  sane,  or  to  excite  remark.  He  seemed  to  be  in  no  re¬ 
spect  altered  from  what  he  was  on  the  steamer.  I  always  considered  and  still  con¬ 
sider  that  Baron  Raymond  Seillibre,  at  every  time  when  he  came  under  my  observa¬ 
tion,  was  a  sane  man. 

Kate  Carroll. 


Sworn  and  subscribed  to  before 
13th  day  of  July,  1887. 

[seal.] 


me,  Robert  M.  Hooper,  vice-consul-general,  this 

Robt.  M.  Hooper, 
Vice-Consul-General,  Paris. 


[InclosuTG  3  in'No.  450.] 
Affidavits  as  io  domicile. 

G. 


Consulate-General  of  tiie  United  States 

At  Paris ,  France,  ss : 

Augusta  Pierson,  being  duly  sworn,  deposes  and  says  as  follows. 

I  am  a  resident  of  the  city  of  New  York  and  of  the  age  of  twenty-one  years  and  over 
I  wish  to  supplement  the  affidavit  this  day  made  by  mo  with  the  statement  that  I 
have  repeatedly  heard  Baron  Raymond  Seilhbre  declare  to  me  and  tt  others  y 
presence1  that  he  had  definitely  left  France,  abandoned  his  domicile  there,  and  ha,d 
made  and  should  make  his  home  in  America.  I  understood  him  also  to  say  that  he 
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intended  to  become  an  American  citizen.  He  was  always  very  enthusiastic  about 
everything  in  regard  to  America,  and  his  expressions  wore  such  as  to  leave  no  doubt 
in  my  mind  that  ho  had  determined  to  make  it  his  permanent  home. 

S.  Augusta  Pierson. 

Sworn  to  before  mo  thi3  13th  day  of  July,  1887. 

[seal.]  .  Robert  M.  Hooper, 

Vice-Consul- General,  Paris. 


H. 


Consulate-General  or  the  United  States  oe  America 

At  Paris,  France,  ss : 

Elsie  Anderson  de  Wolfe,  being  duly  sworn,  deposes  and  says : 

I  reside  at  139  West  Thirty-fourth  street,  New  York  city,  and  am  of  the  age  of 
twenty-one  years  and  over.  I  am  well  acquainted  with  the  Baron  Raymond  Seillibre. 
I  knew  him  in  America,  and  saw  him  frequently  during  the  last  winter.  I  have  re¬ 
peatedly  heard  him  express  in  a  very  emphatic  manner  his  liking  for  America  and  the 
Americans,  and  I  remember  to  have  heard  him  state  that  he  had  left  France,  and  that 
he  had  made  and  should  make  his  home  in  America.  I  think  I  have  also  heard  him 
say  that  he  intended  to  become  an  American  citizen.  His  expressions  were  such  as  to 
leave  no  doubt  in  my  mind  that  he  had  determined  permanently  to  reside  in  America. 

Elsie  Anderson  de  Wolfe. 

Sworn  to  before  me  this  13th  day  oh  July,  1887. 

[seal.]  ‘  Robert  M.  Hooper, 

Vice  Consul-General,  Paris. 


I. 

Consulate-General  of  the  United  States  of  America, 

Paris,  France,  ss : 

Kate  Carroll,  being  duly  sworn,  deposes  and  says : 

I  reside  at  154  Madison  avenue,  New  York  city,  and  am  of  the  age  of  twenty-one 
years  and  over.  I  know  the  Baron  Raymond  Seillibre,  and  crossed  the  Atlantic  in  the 
same  steamer  with  him,  the  Gascogne,  of  the  French  line,  which  left  New  York  on  the 
7th  of  May.  I  remember  to  have  heard  him  declare  to  others  in  my  presence  that  it 
was  his  intention  permanently  to  reside  in  America  ;  that  his  present  visit  to  France 
was  of  short  duration,  and  that  he  had  left  France  for  gpod.  His  expressions  of  his 
intentions  to  make  America  his  home  were  most  emphatic. 

Kate  Carroll. 

Sworn  and  subscribed  to  before  me  this  13th  day  of  July,  1887. 

Robert  M.  Hooper, 

Vice-Consul  General,  Paris. 


J. 

United  States  of  America, 

Stale  of  New  York,  City  and  County  of  New  York,  ss  : 

John  Mullaly,  of  said  city,  being  by  me  duly  sworn,  doth  depose  and  say,  that  he  is 
personally  and  intimately  acquainted  with  Baron  Raymond  Seillibre  ;  that  he  is  in¬ 
formed,  and  believes  the  fact  to  be,  that  the  said  Baron  Seilliere  is  being  now  detained 
in  an  asylum  for  the  insane  at  Vauves,  in  the  Republic  of  France  ;  that  he  has  seen 
and  now  has  in  his  custody  a  certified  copy  the  original  of  his  declaration  of  inten¬ 
tions,  in  which  he  declared  his  intention  to  become  a  citizen  of  the  United  States, 
which  declaration  was  mado  on  the  6th  day  of  August,  1886,  in  the  district  court  of 
the  United  States  for  the  district  of  California  ;  and  further  deponent  says  that  said 
baron  intends  to  become  a  citizen  of  and  to  reside  permanently  in  the  United  States. 
All  of  which  is  to  the  best  of  deponent’s  knowledge,  information,  and  belief. 

John  Mullaly. 

Subscribed  and  sworn  to  before  mo  this  8th  day  of  July,  1887. 

Jacob  Washburn, 
Notary.  Public,  New  York  County. 
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State  of  New  York, 

City  and  County  of  New  York,  ss  : 

I,  James  A.  Hack,  clerk  of  the  city  and  county  of  Now  York,  and  also  clerk  of  tko 
supremo  court  for  the  said  city  and  county,  tko  same  being  a  court  of  record,  do  hereby 
certify  that  Jacob  Washburn,  before  whom  the  annexed  deposition  was  taken,  was 
at  the  timo  of  taking  tko  same  a  notary  public  of  New  York,  dwelling  in  said  city 
and  county,  duly  appointed  and  sworn,  and  authorized  to  administer  oaths  to  be  used 
m  any  court  in  said  State  and  for  general  purposes ;  that  I  am  well  acquainted  with 
the  handwriting  of  said  notary,  and  that  his  signature  thereto  is  genuine,  as  I  verily 
believe. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  affixed  the  seal  of  the  said 
court  and  county  the  8th  day  of  July,  1887. 

James  A.  Flack, 

[seal.]  cierk. 


K. 

United  States  of  America, 

State  of  New  York,  City  and  County  of  Neiv  York,  ss: 

Louis  de  L’Espi5e,  being  by  me  duly  sworn,  doth  depose  and  say  as  follows  : 

That  he  is  personally  and  intimately  acquainted  with  Baron  Raymond  Seillikre  ; 
that  he  is  informed,  and  believes  the  fact  to  be,  that  the  said  Baron  Seillibre  is  being 
now  detained  in  an  asylum  for  the  insane  at  Vanves,  in  the  Republic  of  France ;  that 
during  his  acquaintance  with  said  baron,  and  in  social  intercourse  with  him,  on  sev¬ 
eral  occasions  he  has  heard  him,  the  said  baron,  state  with  emphasis  that  he  “would 
never  return  permanently  to  France ;  ”  and  ho  further  stated  that  his  purpose  was 
fixed  to  make  these  United  States  his  permanent  home. 

Louis  de  L'Esp^e. 

Subscribed  and  sworn  to  before  me 'tins  7th  day  of  July,  1887. 

Jacob  Washburn, 
Notary  Public,  Neiv  York  County, 

State  of  New  York, 

City  and  County  of  Neiv  York,  ss: 

I,  James  A.  Flack,  clerk  of  the  city  and  county  of  New  York)  and  also  clerk  of  the 
supreme  court  for  the  city  and  county,  the  same  being  a  court  of  record,  do  hereby 
certify  that  Jacob  Washburn,  before  whom  the  annexed  deposition  was  taken,  was 
at  the  time  of  taking  the  same  a  notary  public  of  New  York,  dwelling  in  said  city  and 
county,  duly  appointed  and  sworn,  and  authorized  to  administer  oaths  to  bo  used  in 
any  court  in  said  State  and  for  general  purposes ;  that  I  am  well  acquainted  with 
the  handwriting  of  said  notary,  and  that  his  signature  thereto  is  genuine,  as  I  verily 
believe. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  affixed  the  seal  of  the  said 
court  and  county  the  8  th  day  of  July,  1887. 

James  A.  Flack, 

[seal.]  Clerk. 


L. 

United  States  of  America, 

Stale  of  New  York,  City  and  County  of  New  York,  ss: 

Adolph  von  Hugel,  being  by  me  duly  sworn,  doth  depose  and  say  as  follows : 

That  he  is  personally  intimately  acquainted  with  Baron  Raymond  Seillibre;  that 
he  is  informed  and  believes  the  fact  to  be  that  the  said  Baron  Seillibre  is  being  now 
detained  in  an  asylum  for  the  insano  at  Vanves,  in  the  Republic  of  France  ;  that  dur¬ 
ing  his  acquaintance  with  said  baron  and  in  social  intercourse  with  him  on  several 
occasions  he  has  heard  him,  tho  said  baron,  stato,  with  emphasis,  that  he  “  would 
never  return  permanently  to  France;”  and  ho  further  stated  that  his  purpose  was 
fixed  to  make  these  United  States  his  permanent  home. 

Adolph  von  HOgel. 

Subscribed  and  sworn  to  before  mo  this  7th  day  of  July,  1887. 

Jacob  Washburn, 

Notary  Public,  New  York  County. 
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State  of  New  York, 

City  and  County  of  New  York,  ss : 

I,  James  A.  Flack,  clerk  of  tlio  city  and  county  of  New  York,  and  also  cleik  of  tire 
supremo  court  of  the  said  city  and  county,  the  same  being  a  court  of  record,  do  hereby 
certify  that  Jacob  Washburn,  before  whom  the  annexed  deposition  was  taken,  was,  at 
the  time  of  taking  tho  same,  a  notary  public  of  Now  York,  dwelling  in  said  city  and 
county,  duly  appointed  and  sworn,  and  authorized  to  administer  oaths  to  be  used  in 
any  court  in  said  State  and  for  general  purposes ;  that  I  am  well  acquainted  with 
tho  handwriting  of  the  said  notary,  and  that  his  signature  thereto  is  genuine,  as  I 
verily  believe. 

Jn  testimony  whereof  I  have  hereunto  set  my  hand  and  affixed  the  seal  of  the  said 
court  and  county,  the  8th  day  of  July,  1887. 

James  A.  Flack,  • 

[seal.]  Cleric. 


M. 

United  States  of  America, 

State  of  Neiv  Yorlc,  City  and  County  of  Neiv  York,  ss: 

Antoine  Jakomet,  being  by  me  duly  sworn,  doth  depose  and  say  as  follows  : 

That  he  is  personally  intimately  acquainted  with  Baron  Rayrnon  Seillibre ;  that  he 
is  informed  and  believes  the  fact  to  be  that  the  said  Baron  Seillibre  is  being  now  de¬ 
tained  in  an  asylum  for  the  insane  at  Vanves,  in  the  Republic  of  France  ;  that  during 
his  acquaintance  with  said  baron  and  in  social  intercourse  with  him  on  several  occas¬ 
ions  he  has  heard  him,  the  said  baron,  state,  with  emphasis,  that  ho  “  would  never 
return  permanently  to  France  ;  "  and  ho  further  stated  that  his  purpose  was  fixed 
to  make  these  United  States  his  permanent  home. 

Antoine  Jakomet. 

Subscribed  and  sworn  to  before  mo  this  7th  day  of  July,  1887. 

Jacob  Washburn, 
Notary  Public,  Neiv  Yorlc  County. 

State  of  New  York, 

City  and  County  of  New  York,  ss : 

I,  James  A.  Flack,  clerk  of  the  city  and  county  of  Now  York,  and  also  clerk  of  the 
supreme  court  for  the  said  city  and  county ;  tho  same  being  a  court  of  record,  do 
hereby  certify  that  Jacob  Washburn,  before  whom  the  annexed  deposition  was  taken, 
was,  at  tho  time  of  taking  the  same,  a  notary  public  of  New  York,  dwelling  in  said 
city  and  county,  duly  appointed  and  sworn,  and  authorized  to  administer  oaths  to  bo 
used  in  any  court  in  said  State  and  for  general  purposes;  that  I  am  well  acquainted 
with  tho  handwriting  of  said  notary,  and  that  his  signature  thereto  is  genuine,  as  I 
verily  believe. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  affixed  tho  seal  of  tho  said 
court  and  county,  tho  8th  day  of  July,  1887. 

James  A.  Flack, 

[seal.]  Clerk 


N. 

[Notarial  certificate.  1 

United  States  of  America, 

Slate  of  New  Yorlc,  ss : 

By  this  public  instrument  be  it  known  to  all  to  whom  the  same  doth  or  may  in 
anywise  concern,  that  I,  Otto  Laddey,  a  public  notary  in  and  for  tho  State  of  New 
York,  by  letters  patent  under  the  great  seal  of  tho  said  State,  duly  commissioned  and 
sworn,  dwelling  in  tho  city  of  New  York,  do  hereby  certify  that  Ihavo  this  day  care¬ 
fully  compared  tho  declaration  to  become  a  citizen  of  the  United  States  of  America, 
made  and  executed  by  Marie  Nicolas  Raymond  Seillibro,  at  the  United  States  dis¬ 
trict  court  for  the  district  of  California,  on  the  6th  day  of  August,  1886,  with  the 
copy  thereof  hereunto  annexed,  and  that  said  copy  is  a  true  and  literal  copy  of  the 
said  original.  1 

In  testimony  whoreof  I  have  subscribed  my  name  and  caused  my  notarial  seal  of 
office  to  be  hereunto  affixed,  tho  eighth  day  of  July,  in  tho  year  of  our  Lord  one  thou¬ 
sand  eight  hundred  and  eighty-soven. 

[seal.]  ^  Otto  Laddey, 

Notary  Public,  New  York  County. 


FRANCE, 
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District  Court  of  the  United  States  for  tiie  District  of  California, 
District  of  California,  ss : 

I,  Mario  Nicolas  Raymond  Seillibre,  a  nativo  of  France,  do  declare  on  oath  that  it 
is  bona  tido  my  intention  to  become  a  citizen  of  the  United  States  of  America,  and  to 
renounce  forever  all  allegiance  and  fidelity  to  any  foreign  prince,  potentate,  state,  or 
sovereignty  whatever,  and  particularly  to  the  Republic  of  Franco,  of  which  I  am  now 
a  citizen. 

Marie  Nicolas  Raymond  Seilli&re. 

.Sworn  to  and  subscribed  this  6th  day  of  August,  1886,  before  me. 

Southard  IIoffman, 

Clerk  of  the  District  Court  of  the  United  States  for  the  District  of  California. 

United  States  of  America, 

District  of  California,  ss  : 

I,  Southard  Hoffman,  clerk  of  the  district  court  of  the  United  States  for  the  dis¬ 
trict  of  California,  do  hereby  certify  the  foregoing  to  bo  a  full,  truo,  and  correct  copy 
of  the  original  oath  of  intention  remaining  of  record  in  my  office. 

In  testimony  whereof  I  liavo  hereunto  subscribed  my  name  and  affixed  the  seal  of 
the  said  district  court,  this  6th  day  of  August,  in  the  year  of  our  Lord  ono  thousand 
eight  hundred  and  eighty-six,  and  of  tiio  Independence  of  the  United  States  of 
America  the  one  hundred  and  eleventh. 

[seal.] 

Southard  Hoffman, 

Clerk  of  the  District  Court  of  the  United  States  for  the  District  of  California. 


No.  250. 


Mr.  Bayard  to  Mr.  McLane. 

No.  250.1  Department  of  State, 

Washington,  July  27,  18S7. 

Sir  :  Your  dispatch  No.  412,  of  the  0th  instant,  relative  to  the  status 
of  the  Baron  Seilliere  at  that  date,  has  been  received  and  read  with  in¬ 
terest.  The  case  having  been  since  disposed  of  by  the  release  of  the 
baron,  under  the  operation  of  the  French  law  of  lunacy,  it  is  unneces¬ 
sary  further  to  discuss  the  subject.  Your  energetic  and  prompt  action 
in  this  case  has  given  great  satisfaction  to  the  Department. 


I  am.  etc., 


T.  F.  Bayard. 


No.  257. 

Mr.  Porter  to  Mr.  Vignaud. 

No.  252.1  Department  of  State, 

Washington ,  August  3,  1887. 

Sir:  With  reference  to  the  Department’s  instruction  No.  218,  of  the 
30th  of  April,  relative  to  the  application  for  the  discharge  of  Jean  Pierre 
Arbios  from  the  French  army,  I  have  to  request  you  to  report  as  to  the 
present  condition  of  the  case. 

X  am?  etc.,  jAS.  j).  Porter, 

Acting  Secretary. 
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No.  25S. 


No.  467.] 


Mr,  Vignaud  to  Mr.  Bayard. 

Legation  of  the  United  States, 
Paris,  August  25,  1887.  (Received  September  G.) 


Sir  :  In  reply  to  Mr.  Porter’s  note  of  August  3,  asking  to  report  as  to 
the  present  condition  of  the  case  of  Jean  Pierre  Arbios,  I  regret  to  say 
that  it  remains  unchanged  since  Mr.  McLane’s  dispatch  No.  391. 

As  your  instructions  of  April  30  were  understood  to  be  discre¬ 
tionary,  it  was  not  deemed  advisable  to  press  the  case  any  further  at 
the  time,  because  nothing  could  be  gained  in  so  doing ;  the  French 
Government  having  apparently  made  up  its  mind  to  make  no  other  re¬ 
ply  to  applications  of  the  kind  referred  to  but  the  one  already  known. 

I  have,  however,  lately  given  much  attention  to  this  subject,  and  I 
propose  to  address  a  note  to  Mr.  Flourens,  which  will,  I  hope,  draw  out 
something  more  satisfactory  than  has  hitherto  been  the  case.  The 
cases  of  Arbios  and  Truchier  will  be  particularly  referred  to. 


I  have,  etc., 


Henry  Vignaud. 


No.  259. 


Mr.  Vignaud  to  Mr.  Bayard. 


No.  472.] 


Legation  of  the  United  States, 
Paris,  August  29,  1887.  (Received  September  13.) 


Sir  :  I  have  communicated  with  Mr.  Flourens  with  reference  to  the 
subject-matter  of  your  instruction  of  June  14,  1887,  No.  235,  and  under 
date  of  the  26th  instant  he  writes  that  oar  commercial  agent  at  Noumea 
has  been  misinformed,  but  that  in  view  of  complying  more  fully  with 
your  desire  the  governors  of  New  Caledonia  and  of  Guiana  have  been 
instructed  to  abstain,  until  further  orders,  from  issuing  authorization 
to  liberated  convicts  to  proceed  to  the  United  States. 

I  send  herewith  a  copy  and  a  translation  of  Mr.  Flourens’s  note. 

I  have,  etc., 


Henry  Vignaud. 


[Inclosuro  in  No.  472. — Translation.] 

Mr,  Flourens  to  Mr,  Me  Lane. 

Paris,  August  26,  1887. 

Mr.  Minister  :  As  I  had  the  honor  to  ivrite  you,  on  the  22d  of  July  last,  I  hastened 
to  transmit  to  tho  minister  of  the  marine  and  the  colonies  the  letter  yon  Lindly  ad¬ 
dressed  to  mo  to  signal  the  facilities  which  the  authorities  of  New  Caledonia,  accord¬ 
ing  to  the  American  commercial  agent  at  Noumea,  granted  to  liberated  convicts  to 
get  to  the  United  States. 

In  answer  to  this  communication  Mr.  Barbey  has  just  informed  me  that  the  in¬ 
formation  gathered  by  tho  agent  of  the  United  States  Government  at  Noumea  is  not 
in  conformity  with  tho  real  facts.  In  fact,  on  one  hand,  the  number  of  those  liber¬ 
ated  and  authorized  to  leave  temporarily  the  colony  is  excessively  limited,  and  on  the 
other  hand,  it.  has  never  been  a  question  to  subsidize  a  line  of  steamers  between 
Noum6a  and  San  Francisco  with  a  view  to  facilitate  the  passage  of  theso  individu¬ 
als  to  North  Ameriea. 


FRANCE. 
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frW  a  Vi6W  t0  surer  satisfaction  to  the  desire  you  have  expressed, 
LtrT  1  the  marine  and  the  colonies  has  just  written  to  the  governors  of 

New  Caledonia  and  Guiana  to  request  them  to  suppress,  until  further  orders  all  an- 
iiaticm*10113  f°r  clepartuf®  of  llbcrato<1  convicts  having  the  United  States  for  desti- 
Accept,  etc., 

Flourens. 


No.  260. 


Mr.  Vignaud  to  Mr.  Bayard. 


No.  473.]  Legation  of  the  United  States, 

Paris,  September  5,  1SS7.  (Received  September  19.) 

Sir  :  In  compliance  with  Mr.  Porter’s  request  of  June  29  (No.  240), 
I  have  brought  before  the  French  foreign  office  the  case  of  Mr.  J.  ci 
Carlin,  an  American  citizen  of  French  origin,  who  deserted  some  years 
.  ago  from  a  French  ship,  and  who  desires  now  to  return  to  France  for 
the  purpose  of  visiting  his  aged  mother. 

Under  date  of  the  1st  instant,  Mr.  Flourens  writes  that  he  has  sub¬ 
mitted  the  matter  to  his  colleague  of  the  navy  department,  and  that 
the  desire  expressed  to  him  can  not  be  complied  with. 

I  inclose  herewith  a  copy  and  a  translation  of  Mr.  Flourens’s  note. 

Yery  respectfully,  etc., 


Henry  Vignaud, 


[Incloauro  in  No.  473.— Translation.] 


Mr.  Flourens  to  Mr.  Vignaud. 


Pakis,  September  1,  1887. 

Sir  :  On  the  15th  of  July  last  Mr.  McLane  appealed  to  my  good  offices,  in  view  of 
obtaining  the  pardon  of  Joseph  Charles  Carlin  ,  originally  from  Nice,  who,  after  hav¬ 
ing  deserted  from  the  merchant  vessel  upon  which  he  had  embarked,  acquired  in  1885 
American  citizenship. 

The  minister  of  marine,  to  whom  I  had  immediately  submitted  the  question,  in¬ 
forms  me  that  there  tvould  he  a  serious  inconvenience  in  authorizing  Carlin  to  return 
to  France.  This  sailor,  inscribed  provisionally  at  Nice,  had  only  served  nine  months 
and  twenty-three  days  when  he  deserted  tho  ship  l’ Avenir  at  New  Orleans, 

Belonging  to  the  class  of  1876,  he  did  not  respond  to  tho  call  for  tho  army  and  was 
declared  to  bo  in  state  of  insuhmission  February  15,  1878.  lie  is  therefore  liable  to 
two  charges,  having  incurred,  first,  imprisonment  from  one  to  three  months  for  de¬ 
sertion  to  a  foreign  country  (Article  66,  decree  and  law  of  March  24,  1852) ;  second, 
imprisonment  from  one  month  to  one  year  for  insubmission  (Article  61,  law  of  July 


27,  1872). 

These  two  offenses  being  successive,  can  not  fall  under  the  law  of  limitation. 

Nothing,  therefore,  in  tho  prior  conduct  of  this  delinquent  would  justify  a  favor 
which  might  be  invoked  as  a  precedent  by  the  numerous  deserting  sailors  from  tho  ■ 
quarter  of  Nice. 

To  obtain  permission  to  como  to  France,  Carlin  alleges  his  dosiro  to  see  his  family, 
which  is  domiciled  at  Nice ;  but  the  proximity  of  the  frontier  enables  him  to  easily  see 
his  relatives  on  Italian  territory. 

In  this  state  of  affairs  my  colleague,  Mr.  Barbey,  requests  mo  to  express  to  you  his 
regret  that  he  is  not  in  a  position  to  comply  with  tho  demand  in  question. 

Receive,  etc., 

Flourens. 
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Ko.  261. 

.  Mr.  Bayarcl  to  Mr.  McLane. 

No.  270.]  Department  of  State, 

Washington,  November  S,  1SS7. 

Sir  :  Referring  to  recent  correspondence  in  tlie  case  of  Baron  Ray¬ 
mond  Seilliere,  I  inclose  for  your  information  copies  of  certain  papers 
tiled  in  the  Department  by  Mr.  Bullock,  of  California,  and  of  correspond¬ 
ence  with  Messrs.  Develin  and  Miller,  of  Kew  York,  all  relating  to  the 
request  that  the  Department  should  certify  to  Baron  Seilliere’s  domicile. 
I  am,  etc., 

*  T.  F.  Bayard. 


[Incloaure  1  in  No.  270.] 

The  following  papers  were  left  with  the  Secretary  of  State  by  Mr.  L.  L.  Bullock, 
personally,  on  the  30th  of  September,  18S7.  Immediately  after  Mr.  Bullock’s  depart¬ 
ure  the  Secretary  of  State  made  tho  following  memorandum  of  what  took  place  at 
the  interview : 


September  30,  1887. 


Mr.  Bullock  called  with  the  annexed  paper  and  asked  whether  as  Secretary  o. 
State  I  would  sign  it. 

I  declined,  saying  I  had  no  official  authority  to  do  so  ;  that  the  question  of  citizen¬ 
ship  was  submitted  to  tho  judicial  branch,  and  that  their  certificate  was  a  matter  of 
record  and  receivable  without  contradiction  anywhere  as  to  the  facts  it  contained. 

T.  F.  Bayard. 


Present : 

J.  B.  Moore. 


I  hereby  certify  that  I  have  received  at  the  State  Department  Marie  N.  R.  Seillibiro, 
who  made  application  to  become  a  citizen  of  the  United  States  of  America  on  the  6th 
day  of  August,  1883,  in  the  United  States  district  court,  as  is  shown  by  the  original 
certificate  of  application  now  on  file  in  this  Department,  a  certified  copy  of  which 
is  attached  to  this  certificate. 

That  the  said  Marie  N.  R.  Soillibro  has  permanently  taken  up  his  residence  in  the 
United  States  of  America,  and  has  domiciled  at  the  city  of  New  York.  By  such  acts 
as  above  set  forth,  the  said  Marie  N.  R.  Seillibro  has  secured  the  domiciliary  rights 
and  protection  of  tho  American  citizon  under  tho  laws  of  the  United  States  Govern¬ 
ment  as  to  person  and  property,  and  is  entitled  to  recover  under  the  laws  of  tho 
United  States  and  under  international  law  such  personal  and  real  estate  as  is  just 
and  legally  belonging  to  him  in  the  Republic  of  France. 

Papers  left  by  Mr.  Bullock. 

Know  all  men  by  these  presents,  that  I,  Lothrop  L.  Bullock,  a  citizen  of  the  United 
States,  having  his  residence  in  San  Francisco,  Cal.,  make  the  following  affidavit : 

I  am  personally  and  intimately  acquainted  with  Baron  Mario  N.  Raymond  Seillibre, 
formerly  of  France,  but  now  a  resident  of  the  city  of  New  York. 

I  first  made  tho  acquaintance  of  Baron  Seillihre  in  San  Francisco,  Cal.,  in  July,  1836; 
visited  several  portions  of  tho  State  of  California  in  company  with  the  baron,  with 
tho  purpose  of  examining  property,  in  view  of  purchasing  large  tracts  of  land,  result¬ 
ing  in  entering  into  negotiations  with  tho  Union  Land  Company  of  San  Francisco, 
wherein  the  baron  was  to  purchase  a  largo  amount  of  land  in  Owens  Valley,  and  locat¬ 
ing  a  valuable  water  right  on  Owens  River  for  the  purpose  of  diverting  the  waters 
of  Owens  River,  constructing  a  large  canal,  and  to  use  the  water  so  diverted  for  irri¬ 
gation,  the  baron  to  furnish  the  capital  for  such  enterprise. 

From  conversation  with  tho  baron  I  learned  that  ho  intended  to  becomo  a  citizen 
of  the  United  States,  and  on  the  6th  of  August,  1886,  he  made  application  for  citizen¬ 
ship  in  tho  United  States  district  court  in  tho  city  of  San  Francisco,  Cal.,  stating 
that  ho  was  attached  to  this  country  and  its  institutions,  and  declared  his  future 
residence  to  be  at  the  Hotel  Brunswick,  New  York.  The  baron  loft  California  in 
October,  1888,  and  permanently  located  at  his  declared  place  of  residonco. 


FRANCE. 
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In  January,  1887,  I  again  met  Baron  Seillibro  in  Washiugton,  D.  C.,  visiting  the 
capital  for  a  week,  where  lie  informed  mo  that  all  his  correspondence  must  ho  ad¬ 
dressed  to  Hotel  Brunswick  in  the  future,  and  that  he  intended  to  mako  a  visit  to 
France  for  the  purpose  of  settling  up  his  business  and  returning  to  this  country  and 
permanently  reside  here. 

In  April,  1887,  I  visited  the  baron  at  the  Hotel  Brunswick,  New  York,  and  found 
him  at  home,  having  liis  apartments  there. 

In  May,  1887,  lio  loft  his  residence  at  New  York  for  a  short  visit  to  France  and  re¬ 
turned  to  Now  York  in  August,  1887,  where  he  now  resides. 

The  baron  has  suffered  much  persecution  in  Franco  from  his  family  and  political 
enemies,  and  ho  has  concluded  to  transfer  his  entire  estato  in  France  to  the  United 
States,  aud  has  employed  Messrs.  Develin  and  Miller,  of  New  York  city,  as  his  at¬ 
torneys  to  negotiate  a  settlement  of  tlio  baron’s  affairs  in  France.  1  have  boen  shown 
an  itemized  schedule  of  the  baron’s  estate,  consisting  of  one-third  interest  in  the  bank¬ 
ing  house  of  Demarcy,  Soillffira  &  Seillibre,  of  Paris,  Franco,  value  §1,500,000,  and 
interest  on  same  at  8  per  cent,  per  annum  for  two  years;  siLverware,  diamonds,  and 
paintings,  valued  at  §500,000 ;  besides  his  one-third  interest  in  woolen  factories  located 
in  the  eastern  portion  of  France,  his  interest  being  valued  $1,500,000,  with  the  earn¬ 
ings  of  the  past  two  years  added;  in  the  aggregate  amounting  to  over  $4,000,000. 

Tho  baron  has  his  domicile  at  the  Hotel  Brunswick,  city  of  New  York,  doing  busi¬ 
ness  at  that  place,  and  having  his  bank  account  with  White  &  Co.,  bankers,  103 
Broadway  street,  New  York.  I  mako  this  affidavit  for  the  purpose  of  informing  the 
State  Department  of  the  condition  of  the  affairs  and  property  of  Baron  Seillihre,  who 
is  negotiating  to  purchase  property  and  enter  into  manufacturing  in  this  country, 
with  the  respectful  request  that  the  Secretary  of  State  will  issue  a  certificate  under 
seal  of  his  office  that  he  has  met  Baron  Marie  N.  R.  Seilliere  in  the  State  Department ; 
that  the  baron  has  his  domicile,  at  the  Hotel  Brunswick  in  Now  York,  and  is  negotiat¬ 
ing  for  property  in  this  country. 

All  of  which  is  most  respectfully  submitted. 


Lotiirop  L.  Bullock. 


Subscribed  and  sworn  to  this  30th  day  of  September,  1887. 
[SEAL.] 


Wm.  M.  Smith, 

Notary  Public. 


[Inclosuxe  2  in  No.  270.] 


Mr.  Develin  to  Mr.  Bayard. 


New  York,  October  10,  1887. 

Sir  :  I  have  been  for  some  time  one  of  the  counsel  of  Baron  Marie  Nicholas  Raymond 
Seillihre,  and  his  principal  adviser  on  this  side  of  the  Atlantic,  in  regard  to  the  com¬ 
plications  which  have  arisen  concerning  his  personal  liberty  and  the  largo  estate  and 
interests  of  which  he  is  the  owner  in  France.  .  ,  ,  ..  ,  .  , 

The  baron  some  years  ago  declared  his  intentions  in  the  United  .States  district 
court,  northern  district  of  California,  to  become  a  citizen  of  the  United  States.  As 
evidence  of  this  fact  a  copy  of  the  declaration,  certified  by  Hoffman,  district  judge 
there,  and  verified  by  the  French  consul  resident  at  San  Francisco,  has  been  for- 
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ment.  If  this,  then,  be  res  Integra,  the  following  considerations  are  apposite  :  that  thia 
man  has  shown  his  intention  to  become  a  citizen  of  the  United  States,  as  appears  by 
the  certified  copy  of  his  declaration  to  that  effect  on  file  in  your  office ;  that  he  has  had 
his  domicile  in  this  country  for  the  last  two  years ;  and  that  when  in  May  last  he  left 
this  country  for  France,  it  was  animo  revertendi  shown  before  his  departure  by  the  pur¬ 
chase  of  a  return  ticket,  and  by  his  actual  return  to  this  country  in  August  last,  and 
since  his  return  by  his  continuous  residence  here,  and  his  own  repeated  statements  of 
his  intention  to  remain,  showing  the  animus  manendi  (vide  The  Venus,  8  Cranch,  p.278, 
etseq.),  all  of  which  are  established  by  the  affidavit  of  Lothrop  L.  Bullock,  on  file  in 
your  Department. 

In  addition  1  would  state  that  it  is  well  and  publicly  known  in  Paris  that  this 
young  man,  although  perfectly  sane,  as  certified  to  by  eminent  physicians  abroad  and 
hero,  and  as  shown  by  his  personal  appearance,  manner,  and  conversation  on  his  pre¬ 
sentation  to  you,  was  seized  in  Paris  and  thrown  into  a  lunatic  asylum  by  a  hard, 
unnatural  sister,  for  the  purpose  of  preventing  him  from  realizing  his  property  in 
order  to  transfer  it  to  the  United  States,  and  that  sho  was  assisted  by  the  head  of  the 
banking-house  (a  regent  of  the  Bank  of  France)  of  which  he  was  a  member,  and 
sustained  by  other  strong  and  social  political  influences.  All  these  powerful  antago¬ 
nists  the  baron’s  attorney  in  France,  Commandeur  d’Ullman,  will  meet  in  his  attenrpt 
to  recover  the  property  of  his  principal,  and  I  respectfully  submit  the  enormity  of 
the  case  and  the  almost  insurmountable  obstacles  which  are  piled  up,  impeding  the 
assertion  of  his  rights  by  this  inchoate  American  citizen  with  domicile  here,  ought  to 
induce  the  Secretary  of  State  to  establish  a  precedent  and  to  certify  that  from  the 
proof  submitted  to  him  he  is  satisfied  that  the  Baron  Marie  Nicholas  Raymond  Seil- 
lifere  has  a  domicile  in  this  country,  and  according  to  the  views  of  the  Government  of 
the  United  States,  as  often  expressed  by  various  Secretaries  of  State  as  well  as  by  in¬ 
ternational  law,  he  is  entitled  to  “protection  to  person  and  property  abroad  as  well 
as  at  home  *  *  *  co-extensive  with  the  rights  of  native-born  or  naturalized  citizens.” 
In  no  other  way  than  by  such  a  certificate  can  the  baron  have  his  domicile  in  this  coun¬ 
try  authenticated  so  as  to  be  of  any  avail  to  him  in  France,  and  this  fact  is  tho  only 
absent  link  in  his  chain  of  evidence  to  protect  himself  and  establish  his  rights. 

I  take  the  liberty  of  inclosing  you  a  form  such  as  the  situation  justifies,  and  which 
I  hope  may  commend  itself  to  your  approval. 

Very  respectfully,  etc., 

John  E.  Develin. 

To  all  it  may  concern :  Know  ye  that  I,  Thomas  F.  Bayard,  Secretary  of  State  of 
the  United  States,  by  reason  of  and  relying  upon  the  affidavit  of  Lothrop  L.  Bullock, 
a  resident  of  San  Francisco,  State  of  California,  in  which  are  detailed  and  which 
substantiates  tho  following  facts  in  regardito  Marie  Nicholas  Raymond  Seillibre,  viz, 
that  the  said  Seillihre  some  two  years  ago  declared  his  intentions  to  become  a  citizen 
of  the  United  States,  that  he  has  resided  in  the  city  of  New  York  since  November, 
1886,  animo  manendi,  and  has  remained  in  said  city  except  for  some  three  months  in 
the  year  1887,  wrhen  he  made  a  visit  to  France,  but  left  this  country  then  with  the  in¬ 
tention  of  returning,  and  that  in  August,  1887,  he  did  return  to  the" city  of  New  York, 
where  he  now  has  and  ever  since  continuously  has  had  his  residence,  with  the  intent 
of  remaining,  as  he  has  frequently  and  consistently  stated,  do  hereby  certify  that  it  is 
thus  proven  to  my  satisfaction  that  the  said  Marie  Nicholas  Raymond  Seillihre  has 
now  and  has  had  continuously  for  more  than  a  year  past  his  domicile  in  the  city  of 
New  York  in  the  United  States. 


[Inclosuro  3  in  No.  270.] 

.  Mr.  Bayard  to  Mr.  Develin. 

Department  of  State, 

Washington,  Octohei •  12,  1887. 

Sir  :  Your  letter  of  tho  10th  instant  requesting  this  Department  to  certify  to  the 
domicile  of  Baron  Marie  Nicholas  Raymond  Seillibre  has  been  received. 

It  is  not  competent  for  this  Department  to  give  a  certificate  of  any  of  tho  facts 
which,  are  usually  recognized  in  law  as  constituting  the  domicile  of  an  individual. 
Except  in  the  issuance  of  passports  to  citizens  of  the  United  States,  no  such  q>ower  of 
certification  is  vested  by  law  in  this  Department. 

I  am,  etc., 


T.  F.  Bayard. 


FRANCE. 
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[Inclosure  4  in  No.  270.] 

Mr.  Develin  to  Mr.  Bayard. 

New  York,  October  18,  1887. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  communication  of  12th 
instant  in  answer  to  my  letter  of  10th  instant  concerning  the  domicile  of  Baron  Marie 
Nicholas  Raymond  Seillihre. 

In  your  communication  you  remark,  “  It  is  not  competent  for  this  Department  to 
give  a  certificate  of  any  of  the  facts  which  are  usually  recognized  in  law  as  constitut¬ 
ing  the  domicile  of  an  individual,”  etc. 

If  you  will  do  me  the  favor  to  read  or  cause  to  he  read  to  you  my  letter  of  the  10th 
instant,  it  will  be  manifest  that  there  is  no  request  for  a  certificate  of  any  of  the  facts 
usually  recognized  in  law  as  constituting  the  domicile  of  an  individual.  All  that 
was  requested  in  that  letter  and  the  substance  of  the  certificate  inclosed  in  it  was 
that  you  should  certify  that  you  were  satisfied  that  Baron  Seilliere  had  his  domicile 
in  the  United  States.  The  reference  to  the  affidavit  of  Mr.  Bullock  and  the  facts 
stated  in  it  were  not  inserted  in  the  certificate,  and  I  submit  can  not  be  fairly  claimed 
to  have  been  inserted,  for  the  purpose  of  having  your  Department  certify  “as  to  the 
facts  constituting  ”  the  domicile  of  the  baron,  but  were  only  thus  inserted  that  it 
might  be  made  known  to  whom  it  might  concern  what  evidence  you  had  before  you. 
upon  which  you  based  your  certificate  as  to  your  being  satisfied  as  to  the  single  fact  of 
Seilliere’s  domicile. 

Mr.  Marcy,  in  his  letter,  from  which  quotations  are  to  be  found  in  section  198  of  In¬ 
ternational  Law  Digest,  Wharton,  although  speaking  in  the  name  of  the  President, 
as  is  the  form  in  communications  between  our  Government  and  foreign  Governments, 
says,  “  Koszta  was,  therefore,  vested  with  the  nationality  of  all  American  citizens  at 
Smyrna,  if  he,  in  contemplation  of  law,  had  a  domicile  in  the  United  States.  *  *  *” 

(1,  p.484.)  “  The  conclusions  at  which  the  President  has  arrived  *  *  *  are  that 

Koszta  when  seized  and  imprisoned  was  invested  with  the  nationality  of  the  United 
States,”  etc.  (Id.,  485.) 

This  is  certainly  a  certificate  by  the  State  Department  under  Secretary  Marcy  of 
the  fact  that  Koszta  had  his  domicile  in  the  United  States  and  would  seem  to  establish 
a  precedent. 

If  it  be  answered  that  this  was  not  an  independent  certificate  issued  to  an  individ¬ 
ual,  but  was  part  of  an  official  communication,  I  would  respectfully  ask  the  Depart¬ 
ment  to  officially  communicate  to  Mr.  McLane,  our  minister  to  France,  to  whose  at¬ 
tention  this  matter  of  Seillifere’s  has  already  been  brought  by  the  highest  authority, 
the  fact  that  Seillibre  has  his  domicile  in  the  United  States. 

If  the  Department  wish  further  proof  of  the  fact  of  Seilliere’s  domicile  being  in  the 
United  States  I  will  gladly  furnish  it. 

Very  respectfully,  yours,  T  ^  ^ 

John  E.  Develin. 


[Inolosure  5  in  No.  270.] 

Mr.  Bayard  to  Mr.  Develin. 

Department  op  State, 

Washington,  October  21,  1887. 

Sir  :  I  have  your  letter  of  the  18th  instant,  in  which— after  quoting  from  my  letter 
of  the  12th  instant,  written  in  reply  to  your  request  that  the  Department  give  a  cer¬ 
tificate  of  domicile  to  Baron  Seilliere  according  to  a  form  which  you  then  submitted, 
and  my  statement  to  you  that  it  is  not  competent  tor  this  Department  to  give  a  certifi¬ 
cate  of  any  of  the  facts  which  are  usually  recognized  in  law  as  constituting  the 
domicile  of  an  individual — -you  say  that  you  did  not  ask  for  such  certificate,  but  that 
I  should  “certify  ”  that  I  am  “satisfied  that  Baron  Seillibre  had  his  domicile  in  the 

United  States.”  ,  .  . 

By  referring  to  my  letter  of  the  12th  instant,  you  will  find  that  the  reason  stated 
for  my  declination  to  execute  the  desired  certificate  was  that  “  uo  such  power  of  cer¬ 
tification  is  vested  by  law  in  this  Department.” 

By  act  of  Congress  there  is  vested  in  this  Department  the  power  to  issue  passports 
to  citizens  of  the  United  States.  This  is  the  only  certification  of  national  status 
which  the  Department  is  authorized  by  law  and  which  it  is  its  practice  to  make. 

The  reason  of  this  practice  is  obvious.  The  question  of  citizenship  is  a  matter  of 
fact,  whether  the  citizenship  be  by  birth  or  by  naturalization.  In  the  latter  case 
certain  legal  conclusions  have  to  be  reached  by  inferenco  irom  facts  which  are  ascer¬ 
tainable  only  by  the  judicial  branch,  whose  judgments  thereon  are  accepted  as  con¬ 
clusive. 
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Thequestioiiof  domicile  is  a  matter  of  inference^fromrfrcumatai^es^whichMe^often 

Iblfnot  £™stotemeut  offset  „Mcli  tbe  Department  is  authorized  by  law  lo  certify, 
W  the  nromSration  of  a  judgment,  which  is  not  an  executive  function 
b"rin  T,racticeSof  the  Department  is  invariable  and  correct  m  principle ;  it  is  also 
•  ^  uFol1  'inti  an nlies  equally  to  those  who  are  and  those  who  aro  not  citizens  of  the 
Sed  States  The  rights  of  domicile  and  of  nationality  are  not  identical,  and  are 

the  present  question.  That  was  the  case  of 
international  controversy  existing,  and  entertained  as  such  by  the  President,  m  which 

11 1 1  trims'  no  tTj  udgmen  t  or  opinion  in  anticipation  of  a  case  that  might  arise;  nor 
did  it  constitute  an  exception  to  the  uniform  course  ot  this  Department,  which  is  to 
decline  to  pronounce  anticipatory  judgments. 

I  am,  etc.,  x.  F.  Bayard. 


No.  202. 


Mr.  Bayard  to  Mr.  McLane. 


No.  270.] 


Department  of  State, 
Washington ,  December  1,  1SS7. 


Sir  :  I  inclose  for  your  further  information  in  reference  to  the  ques¬ 
tion  of  official  certificates  as  to  the  domiciliary  laws  of  this  country  for 
Americans  desiring  to  be  married  abroad,  a  copy  of  a  dispatch  from  our 
consul-general  in  Paris  (No.  402  of  the  ISth  of  March  last),  together 
with  my  instruction  in  reply  to  the  same. 


I  am,  etc., 


T.  F.  Bayard. 


[Inclosuro  1  in  No.  276.] 

Mr.  Wallcer  to  Mr.  Porter. 

No.  462.1  United  States  Consulate-General, 

Paris,  France,  March  18, 1887. 

Sir  :  I  have  to  acknowledge  the  circular  instructions  of  the  honorable  Secretary  of 
State,  dated  February  8,  ultimo,  in  relation  to  tbe  certification  by  diplomatic  and  con¬ 
sular  officers  of  the  American  law  and  of  the  particular  facts  bearing  upon  American 
citizens  desiring  to  contract  marriage  in  foreign  countries.  At  the  conclusion  of  the 
circular  it  is  ordered  by  the  Secretary  that  “it  is  not  competent,  without  special  au¬ 
thority  of  this  Department,  for  diplomatic  agents,  consuls,  or  consular  agents  to  cer¬ 
tify  officially  as  to  the  status  of  persons  domiciled  in  the  United  States  and  proposing 
to  be  married  abroad,  or  as  to  tbe  law  of  the  United  States  or  any  }iart  thereof  relat¬ 
ing  to  the  solemnization  of  marriages.”  1 

In  view  of  this  order  I  respectfully  ask  that  I  may  be  specially  antlioiized  by  tbe 
Department  to  give  certificates  on  the  application  of  American  citizens  desiring  to 
marry  in  Franco,  in  which  shall  be  officially  declared  the  status  of  such  citizens  and 
tbe  law  of  their  State  of  American  domicile  relating  to  the  solemnization  of  marriages. 

I  make  this  application  for  the  following  reasons:  As  I  have  already  advised  the 
Department  in  my  dispatch  No.  452,  dated  January  7, 1887,  the  practice  of  giving  cer¬ 
tificates  to  American  citizens  intending  to  marry  in  France  lias  existed  at  this  con¬ 
sulate  for  many  years  past.  "Such  certificates  have  embodied  declarations  both  as  to 
tbe  status  of  the  applicants  and  as  to  the  law  of  their  American  domicilo  relating  to 
marriage. 

That  the  Department  should  carefully  inquire  into  the  competency  of  a  consular 
officer  authorized  to  give  certificates  of  this  character  is  a  step  the  propriety  of  which 
I  fully  recognize,  and  to  such  a  scrutiny  I  am  quite  ready  to  submit  myself. 

I  am  a  lawyer  of  forty  years’  standing  at  the  bar  of  Massachusetts,  where  I  bad  for 
many  years  a  considerable  practice ;  I  am  a  bachelor  of  laws  of  Harvard  University, 
and  I  am  a  counselor  of  the  Supreme  Court  of  tbe  United  States.  I  have  at  my  own 
expense,  since  I  came  to  Paris,  purchased  the  latest  revisions  of  the  statutes  of  the 
most  important  States  of  the  Union,  such  as  New  York,  Pennsylvania,  Massachusetts, 
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Louisiana,  California,  etc.,  and  I  have  access  to  those  of  all  tho  States  at  the  law 
library  of  the  ministry  of  justice,  to  which  I  resort  in  all  doubtful  cases ;  I  have  also 
general  manuals  which  give  the  changes  made  in  these  laws  from  year  to  year.  With 
this  education,  experience,  and.  equipment  I  believe  myself  to  be  more  competent  than 
any  French  magistrate  or  public  officer  can  be,  and  as  competent  as  any  American  law¬ 
yer  in  Paris,  to  ascertain  and  certify  the  exact  status  and  capacity  for  marriage  of  Amer¬ 
ican  citizens  desiring  to  marry  here. 

The  purpose  of  the  Department’s  action  is  to  protect  American  citizens  from  illegal 
marriages  abroad.  I  do  not  believe  that  there  is  any  person  now  in  France  more  com¬ 
petent  to  do  this  than  myself. 

I  have  not  in  any  certificates  heretofore  given  presumed  to  state  a  general  rule  of 
American  law  in  respect  of  marriage,  except  in  those  particulars  on  which  there  is  a 
unanimity  ot  legislation.  As  for  example  in  the  capacity  of  persons  of  full  age  to 
marry  without  consent  of  parents.  In  all  other  respects  I  certify  the  law  of  the  actual 
State  of  American  domicile. 

I  apprehend  that  a  very  great  hardship  would  be  imposed  on  American  citizens  if 
if  they  were  called  upon  to  prove  their  birth  and  parentage  in  a  foreign  country, 
without  the  intervention  of  the  diplomatic  or  consular  officers  of  their  country.  It  is 
often  impossible  to  obtain  witnesses  to  these  facts.  But  tho  diplomatic  or  consular 
officer  can  always  exercise  the  same  care  in  obtaining  the  facts  by  declarations  and 
the  examination  of  the  parties  themselves,  which  is  exercised  by  licensing  officers, 
magistrates,  or  clergymen  in  the  United  States,  and  they  are  much  better  judges  of 
such  evidence  than  any  foreign  functionary  can  be.  Moreover  it  is,  as  I  conceive,  a 
function  especially  belonging  to  consuls  by  international  law  to  make  such  certifi¬ 
cates.  In  proof  of  this,  I  beg  to  refer  again  to  the  recent  treaty  on  the  subject  of 
marriage  between  France  and  Great  Britain,  and  inclose  herewith  translation  of  the 
instructions  transmitted  to  French  consuls  in  England  by  the  minister  of  foreign  af¬ 
fairs,  under  date  of  December  23,  1884. 

By  the  law  of  October  23,  1883  ( Lois  Vsuelles),  French  consuls  are  made  “officiers 
de  I’dtat  civil”  (officers  to  receive, record,  and  certify  births,  marriages,  and  deaths), 
in  respect  to  their  countrymen  in  foreign  countries. 

The  Revised  Statutes  of  the  United  States  recognize  the  official  relation  of  consular 
officers  to  marriages  of  Americans  taking  place  within  their  jurisdiction  by  providing 
(section  4082)  that  the  marriage  so  solemnized  betweeu  persons  who  would  be  au¬ 
thorized  to  marry  if  residing  in  the  District  of  Columbia  may  be  certified  to  the  De¬ 
partment  of  State  and  shall  have  the  same  effect  as  if  solemnized  within  the  United 
States. 

I  beg  also  to  state  that  a  registry  of  births  ha3  been  kept  at  this  consulate  since 
1830,  and  perhaps  from  an  earlier  period.  It  would  seem,  therefore,  that  the  functions 
of  an  “  officer  of  the  civil  state  ”  so  far  as  consistent  with  American  legislation  have 
been  accorded  to  consuls  both  by  statute  and  by  usage.  If  I  rightly  understand  the 
circular  instructions  of  February  8,  it  authorizes  a  consular  officer  to  certify  that  a 
solemnization  of  marriage  valid  by  the  law  of  the  place  of  solemnization  will  bo  re¬ 
garded  as  valid  anywhere  (that  is,  in  the  United  States,  the  country  of  domicile).  In 
respect  of  evidence  to  bo  given  by  consuls,  either  by  oral  testimony  or  where  that  i3 
not  required,  by  certificate  respecting  American  law.  I  understand  that  this  is  still 
permitted  to  be  done  where  the  consul  is  an  expert  as  to  such  a  law.  There  is,  how¬ 
ever,  a  limitation  in  the  circular  which  I  respectfully  suggest  may  properly  be  omitted. 
This  limitation  is  covered  by  tho  words  “  when  called  upon  in  a  court  of  justice.”  In 
point  of  fact  most  applications  for  certificates  made  at  this  consulate  are  at  tho  in¬ 
stance  of  notaries,  avoubs,  or  other  legal  advisers  of  Government  bureaus,  or  of  banks 
or  other  incorporated  companies,  and  relate  to  such  questions  as  the  power  of  married 
women  to  mortgage  their  separate  property,  to  receipt  tor  legacies,  to  sell  and  convey 
real  and  personal  property,  etc.,  of  executors  and  administrators  to  receive  and  receipt 
for,  sell  and  give  title  to,  property  in  France. 

Iu  all  such  cases  the  certificate  is  based  upon  the  etatuto  law  of  tho  State  of  domicile 
in  tho  United  States  in  tho  case  of  married  women,  or  of  the  State  where  the  letters 
testamentary  or  of  administration  have  been  granted  when  the  powers  of  such  func¬ 
tionaries  are  in  question. 

I  suggest,  therefore,  that  tho  limitation  to  evidence  before,  or  certificates  given  to, 
a  court  of  j ustice  shall  not  be  insisted  on. 

Great  respect  is  here  paid  to  consular  certificates  in  such  cases,  and  if  the  granting 
of  them  were  prohibited  much  embarrassment  would  bo  imposed  on  American  citizens 
doing  business  in  France.  ( 

The  certificate  of  an  American  lawyer,  however  competent,  will  not  bo  received 
unless  tho  consular  or  diplomatic  representative  of  his  country  also  certifies  that  tho 
lawyer  is  in  regular  standing  and  competent  to  give  the  certificate  and  that  the 
opinion  given  by  him  is  good  law. 

With  high  respect.  I  am  your  obedient  servant, 

George  Walker, 

Consul-General „ 
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[Inclosure  2  in  No.  276. — Translation.] 

Marriage  between  French  and  English. 

(Instructions  addressed  by  the  minister  of  foreign  affairs  to  tbe  consuls  of  France  in  England,  23d 

December,  1884.] 

Sir  :  In  consequence  of  the  difficulties  that  liaye  arisen  with  regard  to  mixed  mar¬ 
riages  celebrated  in  Great  Britain  between  French  citizens  and  English  subjects,  the 
Government  of  the  Republic  has,  in  concert  with  that  of  Great  Britain,  sought  means 
for  preventing  certain  irregularities  iu  the  accomplishment  of  the  formalities  pre¬ 
scribed  by  French  law,  the  omission  of  which  renders  such  marriages  voidable. 

It  has  been  agreed  by  diplomatic  correspondence  between  the  two  cabinets  that 
consuls  of  France  in  England  shall  be  henceforth  authorized  to  deliver  a  certificate 
which,  in  order  the  better  to  secure  the  validity  of  mixed  marriages  shall  certify  the 
accomplishment  of  the  formalities  iu  question.  You  will  find  annexed  hereto  a  copy 
of  the  certificate  and  I  beg  you,  sir,  to  comply  upon  the  occasion  presenting  itself  with 
the  terms  of  the  adopted  agreement.  In  case  you  are  called  upon  to  deliver  a  certifi¬ 
cate  of  this  character  please  charge  therefor  the  fee  set  forth  in  Article  174  of  the  con¬ 
sular  tariff,  except  in  the  case  provided  for  in  number  one  of  the  general  observations 
regarding  Article  1  of  the  said  tariff.  You  will  please  also  open  a  special  register,  in 
which  you  will  transcribe  the  certificates,  which  interested  parties  may  ask  of  you, 
in  the  order  in  which  you  deliver  them. 

Permit  me,  sir,  to  assure  you  of  my  highest  consideration, 

Jules  Ferry. 

[Certificate  annexed  to  tbe  instructions  of  tbe  premier,  minister  of  foreign  affairs.] 

The  consul  of  France  at - declares : 

1.  That  French  citizens  may  not  marry  without  having  previously  published  in 
France  the  notices  of  the  marriage  required  by  law,  and  without  having  obtained 
the  consent  of  their  parents  or  such  other  persons  as  are  set  forth  in  the  law. 

2.  That  from  the  papers  and  documents  produced: 

(a)  It  appears  that  M - (surnames,  Christian  names,  and  profession) - ,  born 

at - ,  the - ,  residing  at - ,  who  proposes  to  marry  M— — - ,  (surnames,  Christian 

names,  and  profession) - ,  born  at  — — ,  the - ,  residing  at - ,  is  of  French  na¬ 

tionality. 

(b)  That  the  notices  of  the  proposed  marriage  prescribed  by  the  law  of  France  have 
been  duly  published  at  the  domiciles  specified  in  the  law. 

(c)  That  the  party  to  the  proposed  marriage  has  produced  papers  (specify  them) 
which  prove  either  that  he  has  obtained  the  consent  of  the  parents  or  relations,  whoso 
consent  is  necessary,  or  that  the  relations  whose  consent  was  necessary  are  dead  ;  or 
that  the  actea  respectueux  have  been  duly  served  on  the  parents,  the  which  service 
takes  the  place  of  consent  (the  consul  may  here  set  forth  from  what  persons  consent 
has  been  obtained.) 

(d)  That  no  opposition  to  the  marriage  has  been  made  to  date,  and  that  if  none  is 
made  prior  to  the  celebration  of  the  marriage  the  parties  would  be  permitted  to  marry 
in  France. 

The  consul  declares  further,  that  a  marriage  celebrated  in  a  foreign  country  between 
a  French  citizen  and  an  alien  is  valid  if  it  has  been  celebrated  in  conformity  to  the 
laws  of  their  country,  but  on  the  following  conditions : 

1.  That  the  publications  in  France  and  the  consent  of  the  persons  required  by  law 
shall  have  preceded  the  marriage.  (Articles  148  to  159  of  the  Civil  Code.) 

2.  That  the  parties  bo  of  the  age  prescribed  by  law — eighteen  for  the  man  and  fif¬ 
teen  for  the  woman.  (Article  144  of  the  Civil  Code.) 

3.  That  the  consent  of  the  parties  be  absolutely  unconstrained.  (Article  146  of 
the  Civil  Code.) 

4.  That  neither  of  the  parties  be  already  bound  by  a  subsisting  marriage.  (Ar¬ 
ticle  147,  Code  Civil.) 

.  That  the  proposed  marriage  do  not  violate  the  provisions  of  the  law  prohibit¬ 
ing  marriage  between  relations  and  connections  within  defined  degrees,*  (Articles  161 
to  163,  Civil  Code.)  v 

The  consul  further  declares  that  an  alien  woman  who  marries  a  citizen  of  France 
becomes  French  by  the  mere  fact  of  marriage,  and  that  all  children  born  of  such  mar¬ 
riage,  even  abroad,  are  French.  (Articles  12  and  10,  Civil  Code.) 

.  Iu  witness  whereof  wo  have  delivered  the  present  certificate  to  certify  that  which 
is  set  forth  therein.  , 


■  It  should  be  observed  that  inasmuch  as  dispensations  will  not  be  given  to  aliens  in 
ranee  on  this  score,  it  is  highly  probable  that  French  courts  would  not  admit  the 
validity  ol  a  dispensation  accorded  to  a  French  citizen  by  a  foreign  Government. 
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[Inclosure  3  in  No.  276.] 

Mr.  Bayard  to  Mr.  Wallcer. 

No.  231.]  Department  op  State, 

Washington,  April  7,  1887. 

Sir  :  I  have  before  me  your  No.  462  of  date  of  the  18th  ultimo,  and  note  your  com¬ 
ment  upon  a  circular  order  lately  issued  by  this  Department  that  “it  is  not  compe¬ 
tent,  without  special  authority  of  this  Department,  for  diplomatic  agents,  consuls,  or 
consular  agents  to  certify  officially  as  to  the  status  of  persons  domiciled  in  the  United 
States  and  proposing  to  be  married  abroad  or  as  to  the  law  of  the  United  States  or 
any  part  thereof  relating  to  the  solemnization  of  marriages.” 

Among  the  causes  which  induced  this  order  were  statements  made  to  this  Depart¬ 
ment  that  not  only  had  the  law  as  to  marriage  in  the  United  States  been  erroneously 
certified  to  by  its  representatives  abroad,  but  that  for  such  certificates  excessive  fee3 
had  been  exacted.  Printed  certificates  had  also  been  issued  by  certain  United  States 
consuls  in  Europe  which  stated,  without  qualification,  that  in  no  part  of  the  United 
States  are  bans  of  prior  publication  or  the  assent  of  parents  or  the  presence  of  any 
particular  civic  or  ecclesiastical  official  essential  to  the  due  celebration  of  marriage. 
I  need  scarcely  say  that  such  certificates  are  on  their  face  erroneous. 

You  remark  that  the  practice  of  granting  certificates  as  to  both  status  and  marriage 
laws  “  has  existed  at  this  (your)  consulate  for  many  years  past,”  and,  after  saying 
that  you  recognize  “  the  propriety”  of  the  Department  carefully  inquiring  “  into  the 
competency  of  a  consular  officer  authorized  to  give  certificates  of  this  character,”  you 
proceed  to  give  reasons  why  you,  from  your  prior  experience  and  knowledge  and  from 
the  books  at  your  command,  are  to  be  considered  as  “  competent  ”  to  givo  such  certifi¬ 
cates. 

It  is  evident  that  you  have  misapprehended  the  meaning  and  application  of  the 
word  “competent”  as  used  in  the  circular  order.  It  had  no  bearing  upon  the  indi¬ 
vidual  qualifications  of  the  parties  addressed  nor  their  capacity  as  legal  experts,  but 
relates  solely  to  the  extent  of  their  official  functions  and  their  official  capacity  or  com¬ 
petency  to  perform  certain  acts.  No  reflection  was  implied  or  intended  upon  your 
professional  attainments  as  a  lawyer  nor  your  ability  to  give  reliable  opinions  in  the 
line  of  that  profession. 

But,  as  it  is  not  within  the  competence  of  any  officer  of  the  executive  branch  of  this 
Government  to  create  new  law  or  in  any  sense  to  exercise  legislative  powers,  it  is 
equally  outside  of  executive  duty  or  power  to  invade  judicial  functions  and  to  certify 
construction  of  laws.  The  status  of  the  parties  to  a  projected  marriage  may  be  a  mat¬ 
ter  of  contestable  fact,  and  equally  the  legal  requisites  of  marriage  in  a  particular 
jurisdiction  may  be  a  matter  of  contestable  law.  To  neither  of  these  is  a  consul  of 
the  United  States  legally  competent  to  certify. 

It  is  proper  for  this  Department  and  its  representatives  to  advise  citizens  of  the 
United  States  proposing  to  marry  in  foreign  countries  to  comply  in  all  respects  with 
the  lex  loci  of  the  solemnization,  but  it  can  not  authorize  its  representatives  to  certify 
to  disputed  or  disputable  facts,  nor  as  to  the  condition  of  law  throughout  the  United 
States.  Certificates  of  such  a  character  having  no  legal  authority  could  have  no 
effect  whatever  on  the  judiciary  before  whom  such  questions  ot  law  or  fact  would 
necessarily  come  for  decision.  Many  illustrations  could  bo  given  of  tho  danger  of  ex¬ 
posing  marriages  contracted  abroad  in  reliance  upon  such  official  certificates  to  being 
invalidated  by  the  subsequent  judgments  of  courts  having  jurisdiction  of  the  parties 

and  the  contraot.  ,  ,  . 

The  order  in  question  is  intended  to  restrain  the  official  action  of  consuls,  but  m  no 
decree  to  prohibit  unofficial  advice  and  counsel  to  individuals  or  giving  personal  opin¬ 
ions  or  testimony  as  to  law  or  facts  with  which  the  consuls  themselves  may  be  famil¬ 
iar.  The  inhibition  applies  only  to  official  certification  of  facts  or  law  outside  the 
scope  and  function  of  official  duties  and  power. 

I  am,  sir,  etc., 


T.  F.  Bayard. 
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CORRESPONDENCE  WITH  THE  LEGATION  OF  FRANCE  AT 

WASHINGTON. 

No.  263. 

Count  Sala  to  Mr.  Bayard. 

[  Translation.] 

Legation  of  the  French  Republic 

in  the  United  States, 
Washington ,  July  8,  1886.  (Received  July  9.) 

Mr.  Secretary  of  State  :  By  a  circular  bearing  date  of  tlie  19tli 
of  December  last  the  representatives  of  the  Republic  near  the  various 
Governments  which  signed  the  convention  of  March  11,  1S81,  for  the 
protection  of  submarine  cables  were  instructed  to  propose  to  those 
Governments  the  holding  of  a  conference  with  a  view  to  the  execution 
of  Article  12  of  that  international  instrument. 

The  delegates  of  the  various  powers  which  accepted  the  invitation  of 
the  French  Government  met  at  Paris  on  the  12th  of  May  last,  and  sus¬ 
pended  their  labors  on  the22dof  the  same  month,  after  having  arranged, 
in  a  protocol,  the  terms  of  the  draft  of  a  declaration  which  they  pledged 
themselves  to  recommend  to  their  respective  Governments  for  adoption. 

I  have  the  honor  herewith  to  transmit  to  you  twenty  copies  of  the  re¬ 
port  of  the  proceedings  of  the  conference  in  question.  This  report  con¬ 
tains  the  text  of  the  protocol  that  was  signed  by  the  delegates  on  the  21st 
of  May  last,  official  notice  of  which  it  is  incumbent  upon  the  Government 
of  the  Republic  to  give  to  the  various  states  which  signed  the  conven¬ 
tion  of  March  14, 1S84,  or  which  have  acceded  thereto.  This  instrument 
consists  of  a  declaration  explanatory  of  Articles  2  and  4  of  the  conven¬ 
tion  of  March  14, 1884,  and  removes  the  difficulties  that  were  originated 
by  the  restriction  introduced  in  Article  4  of  the  English  law  for  the  ex¬ 
ecution  of  the  convention  relative  to  the  scope  of  its  fourth  article. 

In  order  to  enable  the  different  Governments,  and  especially  the  Lon¬ 
don  cabinet,  to  adopt  such  decisions  as  may  be  required  by  an  accept¬ 
ance  of  the  proposed  declaration,  it  is  important  to  change  this  draft  of 
a  declaration,  without  delay,  to  a  definitive  instrument.  I  am  conse¬ 
quently  instructed,  Mr.  Secretary  of  State,  to  request  you  to  be  pleased 
to  authorize  the  representative  of  the  Federal  Government  at  Paris,  as 
soon  as  possible,  by  telegraph,  to  sign  the  declaration.  My  Govern¬ 
ment  would  be  very  glad  if  this  formality  coidd  bo  accomplished  with¬ 
out  auy  unnecessary  delay. 

In  the  course  of  its  labors  the  conference  found  that  of  the  twenty-five 
states  that  have  ratified  the  convention  relative  to  submarine  cables,  or 
that  have  acceded  thereto,  twelve  (Germany,  the  Argentine  Republic, 
Austria-Hungary,  Brazil,  Spain,  the  United  States,  Guatemala,  Rouma- 
nia,  Russia,  Salvador,  Servia,  and  Turkey)  have  not  yet  enacted  or  pro¬ 
mulgated  the  laws  necessary  to  render  the  convention  operative.  In  this 
connection  it  is  well  not  to  lose  sight  of  the  fact  that  the  penal  clauses  of 
the  convention  are  not  sufficient  to  secure  the  repression  of  the  infrac¬ 
tions  for  which  it  provides,  since  that  instrument  does  not  specify  what 
punishment  is  to  bo  inflicted.  It  is  therefore  necessary,  in  order  that  the 
convention  may  become  operative  on  this  point  in  each  state,  that  the 
laws  of  that  state  should  contain  express  provisions  for  the  depression 
of  any  violation  of  the  articles  which  declare  punishable  certain  acts  of  in¬ 
jury  or  destruction  (Article  2)  of  submarine  cables;  or  that  they  should 
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prescribe  for  vessels  engaged  in  laying  or  repairing  cables  certain  rules 
calculated  to  facilitate  operations  relative  to  cables.  (Articles  5  and  G.) 

Owing  to  tbe  deficiencies  thus  found  to  exist  in  the  laws  of  a  certain 
number  of  countries,  the  conference  was  able  to  perform  but  a  part  of 
its  task,  and  it  adjourned  to  the  1st  of  December  next,  with  a  view  to 
allowing  to  tho  above-named  states  the  time  necessary  for  them  to  make 
known  what  legislative  enactments  they  propose  to  promulgate  in  order 
to  meet  the  engagement  growing  out  of  Article  12  of  tho  convention. 

As  most  of  the  Governments  have  adhered,  at  least  in  principle,  to  the 
second  proposition,  which  formed  the  subject  of  Mr.  de  Freycinet’s  cir¬ 
cular  of  19th  of  December  last,  and  the  object  of  which  was  to  fix  the  1st 
day  of  January,  1887,  as  the  time  when  the  international  instrument  of 
March  14,  1884,  should  take  effect,  the  convention,  at  its  meeting  on 
the  1st  of  December  next,  will  not  only  have  to  examine  the  new  laws 
that  shall  be  communicated  to  it,  but  it  will  also  have  to  prepare  defi¬ 
nitively  the  list  of  the  states  forming  the  union  for  the  protection  of 
submarine  cables.  It  is  therefore  necessary  that  the  delegate  of  the 
United  States  should  bo  furnished  with  precise  instructions  as  regards 
the  decision  to  be  adopted  in  the  case  of  states  that  shall  not  be  able 
by  the  1st  of  December  next  to  show  that  they  have  enacted  laws  that 
meet  the  requirements  of  Article  12  of  tho  convention.  I  need  not, 
therefore,  remind  you,  Mr.  Secretary  of  State,  how  important  it  is  that 
all  legislative  enactments  necessary  to  render  the  convention  operative 
should  be  adopted  by  the  United  States  before  the  next  meeting  of  the 
delegates  in  order  that  the  conference  may  take  cognizance  thereof. 

I  will  recapitulate  these  remarks.  The  object  of  the  communication 
which  I  am  instructed  to  make  to  the  American  Government  is  two¬ 
fold,  viz  : 

1st.  To  request  it  to  authorize  its  representative  at  Paris,  with  as 
little  delay  as  possible,  to  sign  tho  explanatory  declaration  adopted  by 
the  conference  which  met  at  Paris  on  the  12th  of  May  last. 

2d.  To  call  its  attention  to  the  necessity  of  enacting,  before  the  1st  of 
December  next,  such  laws  or  of  adopting  such  regulations  as  may  be 
necessary  to  render  tho  convention  operative,  and,  further,  to  call  atten¬ 
tion  to  the  fact  that  it  is  very  important  that  the  delegate  of  theUnited 
States  should  be  able  to  make  known  at  the  next  meeting  of  the  con¬ 
ference  tho  views  of  his  Government  in  relation  to  the  situation  ot  tho 
signatory  powers  that  shall  be  unable  to  put  the  convention  into  execu¬ 
tion  on  the  1st  day  of  January,  1887. 

I  should  be  grateful  to  you,  Mr.  Secretary  of  State,  it  you  could  enable 
me,  as  speedily  as  possible,  to  make  known  at  Paris  tho  reply  of  the 
Federal  Government. 

Be  pleased  to  accept,  etc., 

O  aLXj  .A.* 


No.  2G4. 

Mr.  Bayard  to  Mr.  Boustan. 

Department  of  State, 

Washington ,  November  19,  1880. 

Sir:  I  k'ave  the  honor  to  inform  you  that  Mr.  McLane,  our  minister 
iin  Paris,  has  been  authorized  by  cable  to  sign  the  explanatory  protocol 
to  the  Submarine  Cables  Convention  of  14th  March,  1884,  subject  to  the 
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approval  of  the  Senate  of  the  United  States, 
to  carry  the  above  convention  into  effect  is  now 
which  will  meet  on  the  6th  proximo. 

I  have,  etc., 


The  legislation  necessary 
pending  before  Congress, 


T.  F.  Bayard. 


No.  265. 

Mr.  Eoustan  to  Mr.  Bayard. 


[Translation.] 

Legation  of  the  French  Republic  in  the  United  States, 
Washington,  November  29, 1886.  (Received  Nov.  30.) 

Mr.  Secretary  of  State  :  The  conference  which  met  at  Berne  in 
1884  and  1885,  with  a  view  to  the  formation  of  an  intern ational  union 
for  the  protection  of  literary  and  artistic  works,  terminated  its  labors 
by  the  signing  of  a  convention,  to  which  ten  states  adhered. 

Mr.  Winchester,  the  representative  of  the  United  States,  who  took 
part  in  the  last  conference,  as  well  as  in  the  two  preceding  ones,  was 
not  authorized  to  affix  his  signature  to  the  final  instrument.  He  made, 
lioivever,  important  declarations  before  the  conference  concerning  the 
intention  of  the  Federal  Government  to  enter  the  union  wThieh  has  just 
been  formed.  He  expressly  recognized  the  principles  that  underlie  the 
protection  of  intellectual  property,  remarking,  however,  that  the  action 
of  Congress  is,  by  the  Constitution,  required  in  this  matter,  and  that 
consequently  the  executive  branch  of  the  Government  is  prevented  by 
existing  laws  from  acceding  to  the  new  convention. 

You  are  aware,  Mr.  Secretary  of  State,  that  American  authors  who 
by  their  numbers  and  talents  have  gained  a  high  rank  in  the  intellectual 
world  receive  the  fullest  protection  in  foreign  countries,  especially  in 
France.  I  may  add  that,  in  another  point  of  view,  they  could  but  be  the 
gainers  by  the  establishment  of  a  regime  that  would  compel  publishers 
to  recognize  in  the  United  States  the  rights  of  foreign  authors.  It  is 
now  an  admitted  fact  that,  so  far  from  impairing  the  literary  resources  of 
a  country,  protection  granted  to  foreign  authors,  by  preventing  literary 
piracy  and  by  placing  obstacles  in  the  way  of  the  translation  of  their 
works,  diminishes  the  competition  of  foreign  productions,  and  acceler¬ 
ates  the  progress  of  the  national  literary  and  artistic  movement. 

In  view  of  these  considerations  of  equity  and  interest,  and  feeling 
confidence  in  the  assurances  given  to  the  conference  by  Mr.  Winches¬ 
ter,  my  Government  has  deemed  itself  authorized  to  make  a  request  of 
the  Federal  Government. 

I  am,  therefore,  instructed,  Mr.  Secretary  of  State,  now  that  Congress 
is  about  to  resume  its  labors,  to  solicit,  in  behalf  of  literary  property  in 
this  country,  the  powerful  support  of  the  influence  of  the  Chief  Magis¬ 
trate  of  the  nation,  requesting  him  to  be  pleased,  in  his  annual  message, 
to  advocate  the  accession  of  the  United  States  to  the  union  in  question. 

I  should  be  very  grateful  to  you  if  you  would  be  pleased  to  transmit 
this  request  to  its  high  destination. 

Accept,  Mr.  Secretary,  etc., 


Tn.  Roustan. 


FRANCE. 
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No.  266. 

Mr.  Bayard  to  Mr.  Roustan. 

Department  of  State, 
Washington ,  December  1,  1886. 

Sir  :  I  have  the  honor  to  acknowledge  your  note  of  the  29th  ultimo  in 
reference  to  the  co-operation  of  the  United  States  in  the  acts  of  the  con¬ 
ference  for  the  protection  of  literary  and  artistic  works  which  met  at 
Berne  in  1884  and  1885  and  terminated  its  work  by  the  convention  of 
1886. 

I  especially  notice  the  flattering  wish  of  your  Government  that  the 
United  States  should  join  the  other  nations  in  the  laudable  objects  of 
the  conference,  and  that  to  this  end  the  President  should,  in  his  forth¬ 
coming  annual  message  to  Congress,  pronounce  himself  in  favor  of  such 
a  course. 

I  have,  in  response,  the  pleasure  to  assure  you  that  the  well-known 
and  favorable  interest  of  the  Administration  of  the  United  States  in 
this  important  international  project  continues  and  will  doubtless  be  re¬ 
iterated  on  the  reassembling  of  Congress. 

Accept,  sir,  etc., 

T.  F.  Bayard. 


No.  267. 

Legation  of  the  French  Republic,  Washington. 

(Received  December  23,  1886. 

Pro  memoria. 


[Translation.] 

By  a  letter  dated  January  2,  1886,  this  legation  transmitted  to  the 
State  Department  a  circular  of  the  minister  of  foreign  affairs  of  the  Re¬ 
public,  proposing  a  new  meeting  of  the  conference  relative  to  the  pro¬ 
tection  of  submarine  cables. 

According  to  the  explanations  given  by  M.  Freycinet,  this  meeting 
was  suggested  by  the  necessity  of  reconciling  the  general  measures 
adopted  by  the  conference  with  section  4  of  the  act  ot  the  English 
Parliament,  which  provides  that  Article  4  of  the  convention  does  not 
apply  to  the  part  of  a  cable  submerged  at  a  depth  exceeding  100  fath- 

This  difficulty  rendered  the  execution  of  the  convention  impossible  at 
the  date  originally  fixed  for  it,  viz,  the  15th  of  January,  1886.  ^  At  the 
suggestion  of  the  French  Government,  and  with  the  assent  of  all  the 
signatory  powers,  the  going  into  effect  was  then  adjourned  until  the  1st 
of  January,  1887. 

In  the  interval  another  meeting  of  the  conference  took  place  at  I  ans 
on  the  12th  of  May  last,  as  the  result  of  which  the  delegates  of  the  dif¬ 
ferent  Governments  interested  agreed  on  the  drafting  of  an  act  which 
would  remedy  the  difficulties  caused  by  the  restriction  introduced  m 

the  fourth  section  of  the  English  law. 

This  act  was  communicated  to  the  State  Department  by  the  legation 
of  France  on  the  Sth  of  J uly  last. 
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Now,  it  seems  by  the  annexed  dispatch  of  the  minister  of  foreign 
affairs  of  France  that  the  provisions  of  the  English  act  which  led  to 
the  delay  of  a  year  in  the  putting  in  force  of  the  convention  in  ques¬ 
tion  are  found  reproduced  in  the  bill  which  has  just  been  introduced 
in  the  Congress  of  the  United  States. 

If  this  information  is  exact,  the  Department  of  State  can  see  that  the 
law,  of  which  it  was  good  enough  to  recommend  the  urgency,  would  be 
insufficient  to  insure  the  carrying  into  effect  of  the  convention,  and 
would  become,  on  the  contrary,  a  point  of  departure  for  fresh  negotia¬ 
tions  and  the  cause  of  farther  delay. 


Copy  of  a  telegram  addressed  by  the  minister  of  foreign  affairs  to  M.  Eouslan,  minister  of 

France  to  the  United  States. 

[Translation.] 

Paris,  December  21,  1886. 

I  am  seini-officially  informed  that  tho  American  bill  concerning  the  submarine  ca¬ 
bles  convention  contains  in  section  8  a  provision  identical  with  the  former  section  4 
of  the  English  act  which  formed  the  subject  of  M.  de  Freycinet’s  circular  of  the  19th 
of  December,  1885. 

Referring  to  my  predecessor’s  letter  of  June  17  last,  J  beg  yon  to  urge  upon  the  Sec¬ 
retary  of  State  of  tho  Union  the  elimination  of  this  section.  Pray  state  to  him  that 
as  a  result  of  the  conference  of  May  12  last,  and  of  the  adoption  of  tho  declaration 
interpreting  Articles  2  and  4  of  the  convention  signed  by  the  representative  of  the 
United  States  and  by  those  of  the  other  powers,  the  English  Parliament  passed  on 
the  25th  of  September  another  act  repealing  section  4  of  tho  “submarine  telegraph 
act”  of  1885. 

It  is  important  that  the  American  law  should  likewise  take  into  account  the  decla¬ 
ration  aforesaid. 


No.  2G8. 


Mr.  Rousicm  to  Mr.  Bayard. 


[Translation.] 


Legation  of  the  French  Republic 

in  the  United  States, 

Washington ,  April  14,  1887.  (Received  April  14.) 

Mr.  Secretary  of  State:  I  have  the  honor  herewith,  to  transmit 
to  you  a  copy  of  a  dispatch,  with  inclosures,  which  has  just  been  ad¬ 
dressed  to  me  by  my  Government  in  relation  to  the  convention  for  th& 
protection  of  submarine  cables. 

I  should  be  very  grateful  to  you  if  you  could  enable  me,  at  no  distant 
date,  to  reply  to  the  inquiry  of  the  minister  of  foreign  affairs. 

Be  pleased  to  accept,  etc., 


Tii.  Eoustan. 


[Inclosure  1.] 


Mr.  Flourens  to  Mr.  Eoustan. 


[Translation.] 

Ministry  of  Foreign  Affairs, 

Bureau  of  Commercial  and  Consular  Business, 

Earls,  March  28,  1887. 

Sir  :  By  a  circular  bearing  dato  of  January  14, 1  requested  you  to  transmit  to  tlio 
Government  to  which  you  are  accredited  tho  reports  of  the  sessions  which  tho  dele¬ 
gates  of  the  signatory  powers  of  the  convention  of  March  14,  1884,  for  the  protection 
ot  submarine  cables,  held  at  Paris  from  the  1st  to  tho  8th  of  December  last,  with  a 
view  to  having  that  international  instrument  put  into  execution. 
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As  I  stated  at  that  time,  it  appeared  from  those  reports  that  the  delegates  had  ad¬ 
journed  their  labors  until  July  1,  1887,  and  that  the  date  at  which  the  convention  in 
question  was  to  be  put  into  execution  was  then  to  bo  finally  determined. 

Referring  to  that  communication,  and  to  the  statements  made  by  the  presiding  officer 
of.  the  conference  during  the  session  of  November  1,  I  will  thank  you  to  inform  the 
minister  of  foreign  affairs  of  the  United  States  that  the  German  Government  has  just 
6igned  the  declaration.which  serves  to  explain  Articles  2  and  4  of  the  convention  of 
March  14,  1884.  The  signatures  of  the  representatives  of  the  twenty-five  powers  that 
ratified  the  convention  have  thus  been  affixed  to  this  declaration. 

The  time  has  consequently  now  arrived  for  the  various  Governments  to  agree,  in 
accordance  with  the  provisions  of  Article  16,  as  to  the  final  appointment  of  a  day  on 
which  the  convention  of  March  14, 1884,  is  to  become  operative.  It  is  proposed  that 
an  agreement  on  this  subject  bo  adopted  at  the  projected  meeting,  which  is  to  take 
place  on  the  1st  of  July  next,  and  that  two  other  points  be  likewise  settled  there,  viz  : 

(1)  The  determination  (the  case  arising)  as  to  what  is  to  be  the  situation  of  such  of 
the  signatory  powers  of  the  convention  as  may  not  yet  have  adopted  the  measures  pro¬ 
vided  for  by  Article  12  of  that  diplomatic  instrument. 

(8)  The  determination  how  the  various  contracting  states  are  to  ascertain  that 
those  powers  that  have  not  signed  the  convention,  and  that  avail  themselves  of  the 
privilege  of  accession,  have  taken,  as  regards  themselves,  the  measures  stipulated  for 
in  the  convention  in  order  to  secure  its  observance. 

With  a  view  to  practically  facilitating  an  understanding  on  these  different  points, 
inasmuch  as  the  attainment  of  such  understanding  is  hampered  by  the  number  of  the 
contracting  parties,  it  would  be  well  for  the  delegate  of  the  United  States  at  tho 
conference  which  is  to  be  held  in  July  next  to  be  invested  with  the  character  of  a 
plenipotentiary,  and  furnished  with  the  necessary  power  or  authority: 

1.  To  accept,  not  in  his  own  individual  name  but  in  that  of  his  Government,  as  re¬ 
gards  the  taking  effect  of  tho  convention,  the  date  that  shall  be  approved  by  the  dif¬ 
ferent  Governments,  which,  if  we  may  judge  from  the  views  exchanged  during  the 
last  conference,  will  probably  be  the  1st  of  October  next. 

2.  To  determine,  as  regards  their  co-signers,  the  situation  of  those  contracting 
powers  that  may  not  be  able  to  put  the  convention  into  execution  at  the  time  fixed 
upon. 

3.  Finally,  to  decide  upon  the  method  to  be  adopted  in  order  to  ascertain  whether 
such  states  as  desire  to  accede  to  the  convention  have  laws  that  permit  them  to  guar¬ 
anty  the  enforcement  of  its  stipulations. 

In  the  opinion  of  the  Government  of  the  Republic,  tho  agreement  reached  on  these 
different  points  should  bo  placed  on  record  in  a  final  protocol  {protocole  de  cloture), 
which  might  bo  drawn  up  in  tho  form  of  either  of  the  accompanying  drafts,  the  first 
of  which  has  been  prepared  on  the  more  probable  hypothesis,  viz,  that  all  the  signa¬ 
tory  states  will  be  able  to  show  that  article  12  of  the  convention  has  been  put  into 
execution;  and  the  second  in  case  that  one  of  those  states  may  bo  unable  fully  to 
execute  the  stipulations  of  the  convention  of  March  14,  1884. 

The  signing  and  putting  into  execution  of  the  provisions  of  this  draft  of  a  final 
protocol  do  not  seem  likely  to  require  auy  new  constitutional  formalities  in  the  differ¬ 
ent  contracting  countries. 

The  convention,  before  the  exchange  of  the  ratifications  was  submitted  to  the 
legislative  bodies  in  those  statesin  which  their  sanction  was  necessary,  and  as  article 
16  of  the  convention  stipulated  that  it  should  be  put  into  execution  on  the  day  on 
which  tho  high  contracting  parties  should  agree,  tho  directing  powers  have  been 
authorized  to'decido  among  themselves  upon  tho  measures  designed  to  secure  tho  ex¬ 
ecution  of  this  international  instrument. 

I  will  thank  you,  sir,  to  transmit  a  copy  of  this  dispatch  to  the  Government  to 
which  you  are  accredited,  requesting  it  to  bo  pleased  to  inform  you,  with  as  little 
delay  as  possible,  before  the  meeting  of  the  delegates,  whether,  as  wo  hope,  tho  in¬ 
closed  draft  of  a  final  protocol  of  tbe  conference  for  putting  into  execution  the  con¬ 
vention  of  March  14,  1884,  calls  for  no  observation  in  principle  on  its  part. 

You  will  bo  pleased  at  the  same  time  to  represent  to  the  Washington  Cabinet, 
which  has  not  yet  adopted  the  measures  provided  for  in  the  twelfth  article  of  tho  con¬ 
vention,  how  important  it  is  that  these  measures  should  be  definitively  decided  upon 
by  the  competent  authorities  before  the  1st  of  J uly  next,  so  that  the  conference  may 
e  informed  thereof  at  its  first  meeting. 


Accept,  etc., 


Floukens. 


[Inclosure  2.] 

Draft  of  a  final  protocol. 

The  undersigned,  plenipotentiaries  of  the  signatory  Governments  of  the  convention 
of  March  14,  lW  for  tho  protection  of  submarine  cables,  having  met  in  conference 
at  Paris,  for  the  purpose  of  deciding,  in  pursuance  of  Article  16  of  tha*t  international 
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instrument,  upon  a  day  for  putting  the  said  convention  into  execution,  have  agreed 

upon  the  following :  „  ,  „  ,  .  . .  , 

I.  The  convention  of  March  14,  1884,  for  the  protection  of  submarine  cables,  shall 


tako  effect  on  tho - ,1887.  ,  ...  ,,, 

II.  Tho  Government  of  the  French  Republic  is  charged  with  the  examination  of  the 
legislative  or  reglementary  provisions  to  be  adopted  in  their  respective  countries,  in 
order  to  meet  tho  requirements  of  Article  12  of  the  convention,  by  such  states  as  have 
not  become  parties  to  tho  said  convention,  and  as  may  desire  to  avail  themselves  of 
the  privilege  of  accession  provided  for  in  Article  14. 

In  testimony  whereof,  the  undersigned  plenipotentiaries  have  adopted  this  final 
protocol,  which  shall  be  considered  as  forming  an  integral  part  of  the  international 
convention  of  March  14,  1884. 


Paris, - ,  1887. 


[Inclosure  3.1 

Draft  of  a  final  protocol. 

The  undersigned,  plenipotentiaries  of  the  signatory  Governments  of  the  convention 
of  March  14,  1884,  for  the  protection  of  submarine  cables,  having  met  at  Paris  for  the 
purpose  of  deciding,  in  pursuance  of  Article  16  of  that  international  instrument, 
upon  a  day  for  putting  the  said  convention  into  execution,  have  agreed  upon  the  fol¬ 
lowing  : 

I.  The  international  convention  of  March  14,  1884,  for  the  protection  of  submarine 

cables,  shall  take  effect  on  the - ,  1887. 

II.  In  case  that  at  tho  time  above  fixed  for  the  convention  to  take  effect,  the  Gov¬ 
ernments  of - - - which  have  not  yet  adopted  the  measures  provided  for  in  Article 

12  of  that  international  instrument,  shall  not  have  acted  in  conformity  with  that  stip¬ 
ulation,  it  is  understood  that  tho  effects  of  tho  convention  of  March  14,  1884,  shall  be 
suspended,  as  regards  each  of  those  states,  until  the  time  when  notice  of  the  measures 
adopted  by  them,  in  execution  of  the  said  Article  12,  shall  have  been  given  to  the 
other  contracting  powers,  through  the  French  Government,  which  is  charged  with 
the  examination  of  such  measures. 

III.  The  Government  of  the  French  Republic  is  likewise  charged  with  examina¬ 
tion  of  the  legislative  or  reglementary  measures  that  are  to  be  adopted,  in  their  re¬ 
spective  countries  in  pursuance  of  Article  12,  by  such  states  as  have  not  yet  become 
parties  to  the  convention,  and  as  may  desire  to  avail  themselves  of  the  privilege  of 
accession  provided  for  in  Article  14. 

In  testimony  whereof,  the  undersigned  plenipotentiaries  have  adopted  this  final 
protocol,  which  shall  be  considered  as  forming  an  integral  part  of  the  international 
convention  of  March  14,  1887. 

Paris,  — - ,  1887. 


No,  269. 


Mr.  Bayard  to  Mr.  Boustan. 

Department  of  State, 

Washington,  May  5,  1S87 

Sir  :  I  have  had  the  honor  to  receive  your  note  of  the  14th  ultimo, 
transmitting  a  dispatch,  with  inclosures,  addressed  to  you  by  your  Gov¬ 
ernment  in  relation  to  the  convention  for  the  protection  of  submarine 
cables,  and  particularly  requesting  you  to  ascertain  the  situation  and 
intentions  of  this  Government  with  respect  to  that  convention. 

As  the  bill  which  was  pending  before  the  last  Congress  to  execute  the 
provisions  of  the  convention  was  not  definitively  acted  upon  by  that 
body  it  is  not  thought  that  this  Government  is  in  a  position  to  author¬ 
ize  its  diplomatic  representative  at  Paris  to  sign  the  draft  of  a  final  pro¬ 
tocol,  marked  in  your  note  as  inclosure  No.  1,  which  is  intended  to  fix  a 
certain  day  for  the  convention  to  take  effect. 
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The  second  draft  of  a  protocol,  marked  inclosure  No.  2,  provides  that 
the  convention  shall  take  effect  on  a  day  to  be  fixed  by  the  plenipoten** 
tiaries  ot  the  signatory  powers  at  their  next  session  at  Paris;  but  it 
a  so  provides  that  it,  on  that  day,  any  of  the  Governments  in  question 
shall  not  have  adopted  the  requisite  legislation  to  execute  the  con¬ 
vention,  its  operation  shall  be  suspended  as  regards  such  state  until 
notice  shall  be  given  by  it  to  the  contracting  parties,  through  the  French 
Government,  of  the  adoption  of  appropriate  legislation.  To  this  proto- 
col  no  objection  is  found,  and  the  minister  of  the  United  States  at  Paris 
will  be  empowered  to  sign  it.  In  order,  however,  that  it  may  be  con- 
sidered,  in  the  terms  of  its  last  clause,  aas  forming  an  integral  part  of 
the  international  convention  of  March  14,  1884,”  the  protocol  will  be 
submitted  to  the  Senate  (before  which  body  the  explanatory  protocol 
signed  on  the  1st  ot  December  last  is  now  pending)  at  its  next  session  * 
and  as  the  convention  is  now  awaiting  for  its  execution  the  action  of 
the  next  Congress,  it  is  not  supposed  that  the  course  stated  will  be  pro¬ 
ductive  of  any  delay. 

Accept,  etc., 

T.  F.  Bayard. 


No.  270. 


Mr.  Eoustan  to  Mr.  Bayard. 


[Translation.] 

Legation  of  the  French  Republic 

in  the  United  States, 

Washington,  November  1,  1887.  (Received  Nov.  1.) 
Mr.  Secretary  of  State  :  The  international  conference  for  putting 
into  execution  the  convention  of  March  14,  1884,  for  the  protection  of 
submarine  cables,  reassembled  at  Paris  on  the  1st  of  July  last.* 

This  conference,  the  object  of  which  was  explained  to  you  by  the 
ministerial  circular  contained  in  my  note  of  April  14,  1887,  terminated 
its  labors  on  the  7th  of  July  by  signing  a  final  protocol,  according  to 
which  the  convention  of  March  14,  1884,  is  to  go  into  operation  on  the 
1st  day  of  May,  1888,  on  condition,  however,  that  the  five  states  that 
have  not  yet  adopted  the  measures  provided  for  by  Article  12,  viz,  the 
Argentine  Republic,  Austria-Hungary,  Brazil,  the  United  States,  and 
Roumania,  shall  at  that  time  have  conformed  to  the  said  stipulation. 

It  is  consequently  important  that  the  American  Congress  should  take, 
before  that  date,  such  action  as  «is  necessary  to  secure  the  observance 
of  the  convention  of  March  14,  1884,  in  the  United  States. 

The  House  of  Representatives,  having  this  object  in  view,  passed  a 
bill  on  the  8th  of  February  last,  which  contained  in  its  eighth  section  a 
provision  which  conflicted  with  the  convention,  inasmuch  as  it  limited 
the  scope  of  Article  4,  as  had  previously  been  done  by  the  English  act 
of  1885,  in  lieu  of  which  the  submarine  telegraph  act  of  1886  has  since 
been  passed.  The  bill  in  question,  which  would  have  caused  additional 
delays  before  the  convention  could  have  gone  into  operation,  was  not 
passed  at  the  time  by  the  Senate,  and  is  now  null  and  void,  owing  to 
the  fact  that  the  present  Congress  is  a  new  one.  The  Government  of 
the  Republic  therefore  hopes  that  the  Federal  Government  will  be 
pleased  to  arrange  matters  with  the  committees  of  Congress  on  foreign 
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affairs,  so  that  the  bill  of  February  8  may  not  be  taken  up  again,  or  at 
least  so  that  the  eighth  article  may  not  be  inserted  therein,  as  that  arti¬ 
cle  must  have  grown  out  of  a  misunderstanding,  inasmuch  as  the  United 
States  Government  adhered  to  the  interpretative  declaration  of  Decem¬ 
ber  1, 18SG,  and  March  23, 1887,  which  should  have  resulted  in  prevent-1 
ing  the  presentation  of  the  article  in  question. 

In  pursuance  of  my  instructions,  I  have  the  honor,  Mr.  Secretary  of 
State,  herewith  to  transmit  to  you  twenty  copies  of  the  report  of  the 
two  meetings  held  during  their  last  session  by  the  representatives  of 
the  powers  that  were  parties  to  the  international  iusti  ument  of  March 
14,  1884.  You  will  observe  that  the  German  Government,  although  not 
represented  at  the  conference,  signed  the  final  protocol,  which  has  con¬ 
sequently  been  approved  by  all  the  powers  composing  the  Union  for 
the  protection  of  submarine  cables. 

I3e  pleased  to  accept,  etc., 


Tn.  Koustan. 


GERMANY. 

No.  271. 

Mr.  Pendleton  to  Mr.  Bayard. 

[Extract.] 

No.  191.]  Legation  op  the  United  Slates, 

Berlin,  February  8,  18SG.  (Received  February  24.) 
Sir:  I  inclose  herewith  a  copy  and  translation  of  a  note  from  the 
foreign  office,  under  dato  of  the  3d  instant,  giving  the  results  reached 
iu  the  cases  of  Karl  Simon  Petersen,  Christian  Nielsen  Hausen,  and 
Lars  Hoeck,  heretofore  reported. 

1  have,  etc.,  George  H.  Pendleton. 


[Inclosure  in  No.  101. — Translation.] 
Count  Bismarck  to  Mr.  Pendleton. 


Foreign  Office,  Berlin,  February  3,  1S88. 

The  undersigned  has  the  honor  to  return  the  inclosures  of  the  esteemed  notos  of  tho 
21st  and  26th  of  December  last  and  to  inform  the  envoy  extraordinary  and  minister 
plenipotentiary  of  the  United  States  of  America,  Mr.  George  H.  Pendleton,  that  the 
requests  for  the  discontinuance  of  tho  measures  of  expulsion  taken  against  Karl 
Simon  Petersen  of  Friebluma,  Christian  Nielson  Hansen  of  Harknag,  and  Ears  Hoeck 
of  Markernpheide,  at  the  time  sojourning  in  their  native  laud,  have  been  made  tho 
subject  of  careful  examination. 

The  result  of  the  investigations  leaves  no  room  for  doubt  that  the  same  views  apply 
to  Petersen  and  Hansen  which  were  stated  with  respect  to  tho  expulsion  of  S.  M. 
Boyson  and  associates,  under  Nos.  2  to  6,  iu  the  note  of  tho  undersigned  of  December 
21st  last.  Both  received,  a  short  timo  before  attaining  tho  age  of  military  liability, 
upou  their  request,  a  discharge  from  Prussian  allegiance,  and  tho  assumption  appears 
to  bo  justified  that  in  seeking  this  discharge  they  were  actuated  solely  by  tho  purpose 
of  withdrawing  themselves  from  tho  performance  of  the  general  military  duty  in 
Prussia. 

As  regards  Lars  Hoeck,  tho  views  and  conclusions  aro  pertinent  which  are  contained 
in  the  above-mentioned  foreign  office  note  respecting  the  persons  designated  therein 
under  Nos.  7  tot).  Hoeck  in  1876  presented  himself  before  the  Prussian  recruiting 
authorities,  but  escaped  then  to  America  without  having  been  discharged  from  Prus¬ 
sian  allegiance. 

A  sojourn  of  several  months  in  their  nativo  land,  sufficient  for  a  visit  to  their  re¬ 
lations  and  for  the  settlement  of  such  business  matters  as  may  have  claimed  their  at¬ 
tention,  having  been  allowed  them,  the  decree  of  expulsion  issued  against  them  will 
now  have  to  be  carried  into  execution. 


I  am,  etc., 


H.  Bismarck. 


No.  272. 

Mr.  Bayard  to  Mr.  Pendleton. 

No.  100.]  Department  of  State, 

Washington ,  March  12, 1886. 

Sir  :  I  have  received  your  No.  191,  of  the  8th  ultimo,  inclosing  copy 
of  a  note  of  the  3d  ultimo  from  Count  Bismarck,  which  confirms  the 
orders  of  expulsion  from  Germany  previously  issued  against  Karl  S. 
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Petersen,  Cliristian  1ST.  Hansen,  and  Lars  Hoeck,  and  deferred  on  account 
of  your  protest.  As  these  appear  to  be  fair  examples  of  the  numerous 
expulsions  which  have  occurred  of  late,  I  propose  now  to  give  you  the 
views  of  this  Department  on  the  question  of  the  interpretation  of  the 
Bancroft  treaty  of  18GS,  as  applied  to  naturalized  Americans  returning 
on  a  visit  to  Germany. 

The  decisions  of  the  foreign  office  given  in  your  Ho.  191  do  not  appear 
to  be  consistent  with  those  rendered  in  previous  years  in  similar  cases, 
although,  as  far  as  this  Department  is  advised,  the  aspect  of  the  cases 
of  returning  Americans  has  not  essentially  varied  during  the  last  two 
years  ;  and  it  would  seem  as  if  there  could  be  no  more  necessity  of  ex¬ 
pulsion  now  than  existed  two  years  ago.  The  doctrine  now  laid  down 
by  the  foreign  office  seems  to  embody  two  propositions.  The  German 
Government  appears  to  claim,  first,  that  any  American,  whether  he  be 
native  or  naturalized,  may  be  expelled  from  Germany  whenever,  in  the 
opinion  of  the  authorities,  the  welfare  of  thestate  demands  it;  and,  sec¬ 
ond,  that  a  good  and  sufficient  ground  for  such  expulsion  is  to  be  found 
in  the  purpose  on  the  part  of  an  emigrant  to  avoid  military  duty  by  emi¬ 
gration,  the  sufficient  proof  ot  which  purpose  for  the  German  Govern¬ 
ment  is  the  fact  that  the  emigrant  demanded  an  official  permit  to  leave 
his  native  land. 

I  will  now  examine  these  two  points  in  turn. 

The  claim  made  by  the  German  Government  of  a  general  right  of 
expulsion  raises  the  question  of  what  rights  of  sojourn  naturalized 
Americans  have  under  the  treaty  of  1808.  Article  I  of  that  treaty  reads 
as  follows  : 

Citizens  of  the  North  German  Confederation,  who  have  become  naturalized  citizens 
of  the  United  States  of  America,  and  shall  have  resided  uninterruptedly  within  the 
United  States  five  years,  shall  he  held  by  the  North  German  Confederation  to  be 
American  citizens,  and  shall  be  treated  as  such. 

This  appears  to  be  the  only  sentence  in  the  treaty  relating  to  the 
status  of  naturalized  American  citizens  pending  the  two-years’  stay 
which  is  referred  to  in  the  fourth  article  of  the  treaty,  and  we  must, 
therefore,  turn  to  our  treaty  with  Prussia  of  1828,  which  is  still  opera¬ 
tive,  for  a  definition  of  the  status  and  treatment  of  American  citizens. 
Article  I  of  that  treaty  says : 

There  shall  bo  between  the  territories  of  the  high  contracting  parties  a  reciprocal 
liberty  of  commerce  and  navigation. 

The  inhabitants  of  their  respective  states  shall  mutually  have  liberty  to  enter  the 
ports,  places,  and  rivers  of  the  territories  of  each  party  wherever  foreign  commerce 
is  permitted.  They  shall  be  at  liberty  to  sojourn  and  reside  in  all  parts  whatsoever 
of  said  territories  in  order  to  attend  to  their  affairs;  and  they  shall  enjoy,  to  that 
effect,  the  same  security  and  protection  as  natives  of  the  country  wherein  they 
reside,  on  condition  of  their  submitting-  to  the  laws  and  ordinances  there  prevailing. 

There  would  seem  to  bo  no  question  that  under  the  concurrent  effect 
of  these  two  treaties,  Americans,  both  native  and  naturalized,  should 
have  a  free  and  equal  right  of  peaceable  sojourn  in  Germany  if  they 
submit  to  the  laws. 

X  notice  the  statement  of  Count  Bismarck  in  his  note  to  you  of  the  Gth 
of  last  January,  inclosed  in  your  Ho.  154,  of  January  18,  1SSG,  and  in 
reply  to  your  note  to  him  of  December  24,  1885,  that  the  provisions  of 
the  treaty  of  1828  do  not  conflict  with  the  right  of  every  independent 
state  to  expel  foreigners  from  its  territory  when  such  course  is  consid¬ 
ered  requisite  upon  grounds  of  the  welfare  of  the  state,  or  of  the  pub¬ 
lic  order,  and  that  the  treaties  of  1868  regulating  nationality  do  not 
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conflict  with  this,  and  that  returning  emigrants,  even  when  recognized 
as  naturalized  Americans,  may,  when  the  accompanying  circumstances 
require,  be  expelled  like  any  other  foreigner,  but  that  on  principle  this 
right  will  be  invoked  only  when  maturely  considered  grounds  of  the 
public  welfare  compel.  This  opinion,  which  would  seem  to  put  our  re¬ 
lations  with  Germany  as  regards  naturalized  Americans  on  exactly  the 
same  footing  as  they  were  before  the  Bancroft  treaty  of  1808,  and  to 
open  the  door  to  the  same  endless  and  unsatisfactory  discussions  as 
then  took  place,  does  not,  therefore,  meet  with  the  assent  of  this  Gov¬ 
ernment. 

I  notice  also  in  this  connection  that  in  your  Ho.  110,  of  the  10th  No¬ 
vember,  1885,  you  transmit  a  decision  of  the  Austrian  foreign  office 
acknowledging  the  right  of  the  German  Government  to  expel  Austrian 
subjects  at  its  pleasure,  in  spite  of  existing  commercial  treaties.  But 
the  mutual,  political,  and  geographical  and  commercial  relations  of 
those  two  nations  are  so  totally  different  from  those  which  either  of 
them  have  with  the  United  States,  that  no  valuable  deductions  applica¬ 
ble  to  ourselves  can  be  drawn  from  that  statement. 

The  only  question  which  it  seems  to  this  Government  can  be  raised 
as  to  the  right  of  Americans  under  our  two  treaties  to  remain  in  Ger¬ 
many  would  be  of  how  long  a  period  of  time  is  covered  by  that  right 
in  the  case  of  naturalized  Americans ;  and,  to  decide  this,  reference  to 
the  fourth  clause  of  the  treaty  of  1808  is  necessary. 

How,  it  would  seem  to  be  impossible  to  apply  the  prima  facie  test  of 
an  intent  to  renounce  American  citizenship  as  provided  for  in  the  last 
clause  of  that  article,  namely,  a  residence  in  Germany  of  over  two 
years,  if  the  returning  emigrant  is  liable  to  be  expelled,  as  is  now  pro¬ 
posed,  before  the  expiration  of  the  two  years,  and  no  right  is  reserved 
in  the  treaty  to  the  German  Government  to  decide  what  period  less 
than  two  years  is  sufficient,  as  Count  Bismarck  intimates,  to  attend  to 
their  affairs.  This  11  intent  ”  to  renounce  American  nationality  may,  it  is 
true,  be  expressed  in  some  other  way  than  a  stay  of  over  two  years,  and 
this  not  infrequently  is  the  case,  as  is  shown  by  dispatches  from  your 
legation  reporting  cases  of  deliberate  and  voluntary  resumption  of 
German  allegiance  on  the  part  of  naturalized  Americans  returning  to 
their  native  land ;  but  this  Government  contends  that  in  the  absence 
of  any  such  voluntary  and  express  manifestation  of  intent  to  renounce 
American  citizenship,  our  citizens  can,  under  the  treaty  of  1808,  claim 
recognition  of  their  status  and  all  rights  of  sojourn  pertaining  thereto 
during  the  first  two  years  following  their  arrival  in  Germany.  The 
two  Governments  interpreted  the  treaty  in  this  sense  soon  after  its 
adoption,  as  is  shown  by  the  correspondence  in  your  legation,  and  by 
that  authoritative  interpretation  this  Government  thinks  both  are  bound. 

If  such  is  not  the  case  it  is  difficult  to  see  what  advantages  are  de¬ 
rived  by  our  naturalized  citizens  from  that  treaty,  and  in  what  respect 
they  are  differently  situated  from  those  of  other  nations  who  we  know 
are  not  entitled  to  further  protection  by  their  own  Government  on  re¬ 
turning  to  Germany  after  their  naturalization  than  would  be  secured 
by  an  ordinary  traveler’s  passport. 

That  the  intention  of  the  German  Government  at  the  time  of  the  sign¬ 
ing  of  the  treaty  coincided  with  the  views  of  this  Government,  as  above 
expressed,  appears  clearly  from  the  words  of  the  decrees  from  the  min¬ 
istries  of  justice  and  the  interior  issued  on  the  0th  of  July,  1808,  to  all 
royal  courts  of  appeal,  supreme  courts,  state  attorneys-general ;  to  all 
the  governments  of  the  monarchy ;  to  the  chief  president  at  Hanover, 
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and  to  the  presidency  of  police  in  Berlin,  for  their  guidance  and  distribu¬ 
tion.  These  provide — 

That  the  punishment  incurred  by  punishable  emigration  is  not  to  bo  brought  into 
execution  on  occasion  of  a  return  of  the  emigrant  to  his  original  country  if  the  re¬ 
turning  emigrant  has  obtained  naturalization  in  the  other  country,  in  conformity  to 
the  first  article  of  the  said  treaty.  Also  : 

In  conformity  to  Article  2  of  this  treaty,  the  punishable  action  committed  by  the  t 
unauthorized  emigration  of  a  citizen  of  the  United  States  of  America  should  not  bo 
made  the  ground  of  a  penal  prosecution  upon  the  return  of  such  person  to  his  former 
country  after  absence  of  not  less  than  five  years,  etc. 

The  royal  Government  is  therefore  instructed  in  such  cases  to  abstain  from  recom¬ 
mending  trial  and  punishment,  and  in  general  from  every  kind  of  prosecution  whenever 
the  person  in  question  is  able  to  produce  proof  that  he  has  become  a  naturalized  cit¬ 
izen  of  the  United  States  of  America  in  conformity  with  the  first  clause  of  article  I. 

Yet,  notwithstanding  those  edicts,  the  proceedings  and  sentences 
against  returning  Americans  appear  to  emanate  from  the  local  authori¬ 
ties  in  disregard  of  their  instructions  “to  report  officially  the  remission 
by  way  of  grace  of  the  declared  punishments  and  costs,”  the  possibility 
of  condemnation  and  execution  of  the  penalties  not  being  apparently 
in  any  case  contemplated  by  these  decrees.  These  orders  are  entirely 
pertinent  to  the  present  discussion,  although  they  may  be  admitted  to 
have  more  especial  reference  to  military  fines  for  non-performance  of  mil¬ 
itary  duty,  with  a  term  of  imprisonment  in  defaultof  payment,  the  greater 
number  of  which  are  eventually  repaid  after  the  cases  have  been  brought 
to  the  notice  of  the  foreign  office  by  your  legation.  The  correspondence 
in  none  of  the  cases  of  expulsion  discloses  that  the  central  Government 
in  Berlin  was  furnished  with  any  such  reports  for  remission  of  punish¬ 
ment  until  called  for  by  request  of  the  legation.  It  may  be  that  some 
of  the  sentences  are  issued  from  the  military  courts  and  authorities 
which  are  apparently  not  included  among  the  officials  addressed  in  the 
decrees;  but  in  many  of  the  cases,  as,  for  instance,  that  of  S.M.Boyson  and 
others  in  the  Island  of  Fohr,  Schleswig-Holstein,  the  order  of  expulsion 
was  issued  from  the  royal  Landrath  atTondern,  and  it  allowed  only  three 
weeks’  time  for  preparation  to  the  emigrant,  a  married  man  with  five 
children,  who  had  left  the  country  at  the  age  of  17,  and  had  not  the 
slightest  intention  of  remaining  permanently  in  Germany. 

Surely  such  a  case  as  this  was  deserving  of  a  report  by  way  of  re¬ 
mission  of  punishment,  and  certainly  peremptory  expulsion  at  three 
weeks’  notice  may  be  fairly  included  under  the  term  “in  general  from 
every  kind  of  prosecution,”  for  expulsion  is  evidently  a  worse  punish¬ 
ment  than  the  ordinary  tine,  after  the  emigrant  has  incurred  all  the  ex¬ 
pense  of  a  return  to  his  native  land,  under  the  supposed  protection  of 
a  treaty  to  remain  there  undisturbed  for  at  least  two  years.  In  the  case 
of  Peter  Jepsen,from  tho  same  province,  the  notification  that  he  must 
leave  the  country  within  four  weeks  was  issued  by  the  chief  of  police 
of  the  district,  the  official  (Hardesvogt)  even  refusing,  according  to  Jep- 
sen’s  statement,  to  issue  the  order  of  expulsion  in  writing.  The  hard¬ 
ship  of  the  thirteen  cases  of  expulsion  from  Schleswig-Holstein  was 
aggravated  by  the  fact  that  the  characters  of  several  of  the  individuals 
as  law-abiding  and  orderly  citizens  were  all  testified  to  by  an  official 
(Ortsvorstand)  of  the  district,  and  that  all  of  them  had  originally  re¬ 
ceived  permission  to  emigrate. 

This  brings  me  to  the  second  point  made  by  the  German  Government 
tor  its  refusal  to  rescind  the  orders  of  the  local  authorities,  namely,  that 
the  application  or  request  of  these  young  men  of  sixteen  years  for  per¬ 
mission  to  emigrate  before  attaining  the  age  of  military  liability  appears 
to  justify  the  assumption  that  in  seeking  the  discharge  from  Prussian 
allegiance,  which  the  application  apparently  involved,  they  were  actuated 
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solely  by  the  purpose  of  withdrawing  themselves  from  the  performance 
of  the  general  military  duty  in  Prussia. 

The  minister  of  the  interior  on  the  Gth  July,  18G8,  in  his  circular 
says : 

In  concluding  the  treaty  of  the  22d  February  of  this  year  between  the  North  Ger- 
inan  Confederation  and  the  United  States  of  America  it  was  tlie  prevailing  intention  that 
in  conformity  to  art.  2  ot  this  treaty  the  punishable  action  committed  by  the  unau¬ 
thorized  emigration  of  a  citizen  of  the  Confederation  to  thjo  United  States  of  America 
should  not  he  made  the  ground  for  a  penal  prosecution  upon  the  return  of  such  person  to 
his  former  country  after  absence  ot  not  less  than  five  years,  and  that  the  punishment 
for  such  action,  oven  though  already  declared,  should  'not  bo  consummated  if  the  per¬ 
son  has  acquired  iu  America  tlie  right  of  citizenship  in  conformity  to  Article  I  of  said 
treaty. 

The  circular  of  the  minister  of  justice  is  to  the  same  effect,  and  in  al¬ 
most  the  same  words.  It  seems  to  he  a  self  condemned  proposition, 
whose  refutation  is  contained  in  its  statement  that,  if  the  punishment 
for  unauthorized  emigration  was  iu  every  ease  to  be  remitted,  authorized 
emigration  was  to  be  a  punishable  offense,  and  yet  this  is  what  the  Ger¬ 
man  Government  asserts. 

Nor  is  it  apparently  quite  logical  to  state  (see  Count  Bismarck’s  note 
of  December  21,  1885,  transmitted  in  your  No.  142)  that  the  discharge 
from  Prussian  nationality  could  not  lawfully  be  refused  in  time  of  peace 
to  persons  who  have  not  yet  reached  the  age  of  military  liability  (that  is, 
the  completion  of  the  seventeenth  year),  and  yet  to  say:  “  The  assump¬ 
tion  seems  therefore  to  be  well  founded  that  the  persons  in  question  (all 
under  seventeen)  sought  discharge  from  their  native  allegiance,  and  em  i¬ 
grated  to  the  United  States  only  for  the  purpose  of  withdrawing  them¬ 
selves  from  all  performance  of  military  duty  in  Germany,  and  the  same 
purpose  must  be  assumed  in  the  cases  of  H.  P.  Jessen,  H.  F.  N.  Bohlff's, 
and  G.  H.  E.  Kohlffs”  (though  these  three  were  over  seventeen  years  of 
age,  and  therefore  might  have  been  refused  permission),  “  because  these 
three  persons  emigrated  to  the  United  States  after  attaining  the  military 
age,  without  permission,  and  without  having  responded  to  the  duty  of 
presenting  themselves  for  military  service.” 

If  discharge  from  military  obligation  is  a  necessary  result  and  insep¬ 
arable  from  a  permit  to  emigrate,  how  is  the  emigrant,  in  asking  for  the 
latter,  to  avoid  asking  for  the  former  ?  And  if  the  man  emigrating 
with  permission  is  to  be  held  guilty  of  evading  military  duty,  and  the 
man  emigrating  without  permission  is  held  to  evade  military  duty,  it  is 
difficult  to  see  how  any  one  can  innocently  emigrate  or  safely  return. 

This  Government  has  always  in  its  consideration  of  these  cases  pro¬ 
ceeded  upon  the  supposition,  which  has  thus  far  not  been  contradicted 
by  the  foreign  office,  that  the  military  liability,  the  avoidance  of  which 
teas  culpable  and  punishable ,  did  not  begin  until  the  age  of  military 
service,  which  is  given  in  the  German  constitution  as  the  completion 
of  the  twentieth  year,  and  when  a  recruit  is  sworn  into  the  service  under 
the  flag  and  assigned  to  a  regiment.  A  disregard  of  this  liability  is 
understood  to  be  desertion,  and  as  such  never  defended  by  this  Govern¬ 
ment.  _  ... 

But  whatever  may  be  the  ago  of  military  liability,  the  circular*  of  the 
minister  of  justice,  issued  in  pursuance  ot  the  treaty,  says,  u  The  pun¬ 
ishment  incurred  by  punishable  emigration  is  not  to  be  brought  into  cxecu- 
tionon  thereturngf  an  emigrant  who  has  obtained  naturalization  in  the  other 
country and  this  decision  is  given  in  execution  of  the  treaty  in  which  no 
distinction  is  made  between  those  who  emigrate  before  or  after  the  age  of 
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military  liability,  excepting  only  those  persons  referred  to  in  Article  2, 
understood  to  be  deserters. 

It  seems  unreasonable  on  the  part  of  the  German  Government  to 
grant  a  request  to  emigrate  which  carries  with  it  necessarily  a  release 
from  military  duty  whether  the  applicant  asks  for  such  release  or  not, 
and  then  years  after  this  permission  has  been  availed  of  to  violate  and 
invalidate  its  own  permit,  and  impute  motives  to  the  emigrant  which 
Could  have  had  no  effect  when  applying  for  the  permit,  inasmuch  as  the 
authorities  are  obliged  by  law  to  grant  it.  But  there  surely  ought  to 
be  a  just  and  reasonable  distinction  drawn  between  the  acts  and  intent 
of  a  mere  lad  of  sixteen  emigrating,  and  usually  in  obedience  to  his  pa¬ 
rents,  and  those  of  a  young  man  of  twenty  who  may  have  received  his 
summons  to  appear,  and  hastens  to  escape  from  the  country  in  order  to 
evade  its  laws.  Out  of  the  thirteen  persons  expelled  from  Schleswig- 
Holstein  since  the  1st  December,  1885,  eleven  were  under  eighteen  years 
of  age,  and  nine,  who  were  under  seventeen,  had  permits  to  emigrate. 

The  complaint  by  the  German  authorities  has  appeared  heretofore  to 
be  not  so  much  of  the  fact  of  emigration,  whether  with  or  without  per¬ 
mission,  as  of  the  return  to  Germany  after  naturalization  and  by  acts 
and  words  inciting  the  embryo  recruits  in  their  native  villages  to  dis¬ 
content  and  emigration. 

But  even  as  regards  this  species  of  offense,  which  is  more  legitimate 
in  its  basis  than  the  one  alleged  in  the  Schleswig-Holstein  cases,  great 
allowance  should  be  made  for  the  difference  in  popular  habits  and  cus¬ 
toms  between  America  and  Germany.  In  this  country  the  emigrant 
travels  freely  and  frequently.  The  sedate  German  becomes  more  active 
and  migratory,  and  his  proverbial  and  innate  love  for  his  father-land 
naturally  tempts  him  on  acquiring  his  new  nationality  to  return  as 
often  as  possible  to  the  home  of  his  childhood  from  which  he  has  been 
long  absent.  It  was  in  contemplation  of  and  to  meet  this  feeling  and 
this  necessity,  which  it  would  be  unwise  and  contrary  to  the  instincts 
of  humanity  to  ignore,  that  the  treaty  was  made.  The  returning  emi¬ 
grants  do  not  enter  Germany  as  Germans  seeking  to  evade  military 
service,  but  as  American  citizens  carrying  the  proofs  of  their  naturaliza¬ 
tion  as  required  by  the  treaty,  and  generally  with  a  passport  recogniz¬ 
ing  them  as  American  citizens,  and  claiming  for  them  protection  as 
such.  How  much  more  favorably  then  should  their  cases  be  considered 
when  they  hold  a  discharge  by  German  authority  from  their  original 
military  obligations,  and  a  permit  to  emigrate  to  foreign  lands. 

This  Government  considers  that  it  has  a  right  to  ask  that  these 
passports  and  naturalization  certificates  shall  be  respected  by  the  Ger¬ 
man  authorities,  and  that  the  right  to  unmolested  sojourn  of  returning 
naturalized  German- Americans  whose  papers  are  evidence  thatthey  have 
complied  with  the  United  States  laws  and  the  provisions  of  the  treaty 
of  1868  in  regard  to  change  of  nationality,  shall  be  acknowledged  and 
respected,  and  that  if  a  continuous  residence  in  Germany  of  two  years 
may  be  held  to  imply  a  renunciation  of  American  allegiance  no  such  im¬ 
plication  shall  arise  in  any  shorter  period,  excepting  in  cases  where  the 
intent  to  roassume  German  nationality  shall  have  been  expressed  ex¬ 
plicitly  by  the  returning  emigrant.  Consequently,  during  the  said  stip¬ 
ulated  period  of  two  years  the  naturalized  American  is  entitled  to  pro¬ 
tection  from  molestation  or  expulsion  as  long  as  he  submits  himself  to 
the  laws  of  Germany.  The  recent  course  of  Germany  in  expelling  a 
number  of  naturalized  American  citizens,  whose  quiet  and  inoffensive 
character  was  officially  testified  to,  is  considered  contrary  to  treaty  pro¬ 
visions,  and  as  affecting  the  rights  of  a  large  class  of  our  citizens  who 


GERMANY. 


375 


are  not  included  in  the  special  exceptions  stipulated  for  in  Article  3  of 
the  treaty  of  1808  regarding  criminals  and  fugitives  from  justice. 

You  are  thereiore  instructed  to  present  these  views  to  the  German 
Government,  requesting  at  the  same  time  that  it  will  reconsider  its  de¬ 
cision  in  the  recent  cases  of  expulsion  (and  which  I  must  believe  to 
have  been  inadvertently  made)  in  the  light  of  the  above  recitals.  The 
general  doctrine  of  the  right  of  a  nation  to  expel  obnoxious  foreigners, 
whose  presence  is  dangerous  to  its  peace  and  welfare,  from  its  shores, 
is  well  known  to  this  Government,  and  by  none  more  readily  acknowl-. 
edged,  but  this  right  was  not  lost  sight  of  in  framing  the  treaty  of  1868, 
and  while  the  right  is  admitted,  yet  its  particular  application  as  regards 
naturalized  Americans  is  considered  in  and  limited  by  that  treaty. 

You  may  read  this  instruction  to  the  minister  of  foreign  affairs  and 
furnish  him  with  a  copy  of  the  same  for  his  information. 

1  am,  sir,  etc.. 


T.  F.  Bayard. 


No.  273. 

Mr.  Pendleton  to  Mr.  Bayard. 

No.  245.]  Legation  of  the  United  States, 

Berlin ,  April  16,  1SS6.  (Received  May  3.) 

Sir  :  I  have  received  from  the  Imperial  foreign  office  the  note  dated 
April  4,  1886,  in  reference  to  the  case  of  Knud  Nielsen  Knudseu,  of 
which  I  inclose  copy  and  translation,  a  copy  of  my  note  of  intervention 
having  been  transmitted  to  the  Department  with  my  dispatch*  No.  214, 
of  the  23d  ultimo. 

It  seemed  to  me  that  the  time  and  occasion  were  opportune  to  present 
in  very  definite  form  the  views  contained  in  your  instruction  No.  106,  of 
the  substance  of  which  I  had  made  a  statement  to  Count  Bismarck  in 
a  conversation  of  an  earlier  date.  Accordingly,  I  prepared  the  note  to  the 
foreign  office  of  April  10,  1886,  of  which  I  also  inclose  a  copy,  and  sent 
it  with  a  copy  of  your  No.  106.  I  hope  my  note  and  action  will  meet 
your  approval. 

I  have,  etc., 

Geo.  H.  Pendleton. 


[Inclosnre  1  in  No.  245. — Translation.  | 


Count  Bismarck  to  Mr.  Pendleton. 

Foreign  Office,  Berlin,  April  4,  1886. 

The  undersigned  does  himself  the  honor  to  inform  Mr.  George  H.  Pendleton,  the 
envoy  extraordinary  and  minister  plenipotentiary  ot  the  United  States  of  America,  at 
the  same  time  that  ho  returns  the  inclosure  of  the  note  of  the  8th  of  the  past  month, 
concerning  the  expulsion  from  the  Prussian  territory  ot  the  American  citizen  Knud 
Nielsen  Knudsen,  temporarily  sojourning  at  Apterp,  that  the  inquiries  which  have 
been  made  show  the  following: 

The  said  Knndsen  in  the  year  1875  prayed  release  from  allegiance  as  a  Prussian  sub¬ 
ject  for  the  purpose  of  emigrating  to  America.  As  he  was  then  little  more  than  six¬ 
teen  years  qld,  and  consequently  tho  certificate  from  the  recruiting  commission  pre¬ 
scribed  ($  15  of  section  2,  No.  1,  of  the  imperial  law  concerning  the  acquisition  and  loss 
of  imperial  and  state  citizenship,  E.  G.  B.,  1870,  S.355,  if.)  needed  not  to  be  produced 
by  him,  his  request  had  to  bo  granted.  The  release,  prepared  on  the  9th  November, 
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1875,  was  immediately  thereafter  handed  to  him.  It  -was,  however,  afterwards  de¬ 
clared  null  and  recalled,  according  to  the  provision  of  section  18  of  said  law,  because 
the  said  Knudsen  had  not  within  six  months,  counting  from  the  delivery  of  the 
roleaso,  removed  his  residence  outside  the  territory  of  the  Empire,  but  instead  re¬ 
mained  until  the  autumn  of  1837  in  Borrig,  Kreis  Tondern. 

At  the  beginning  of  his  proposal  for  a  release  the  authorities  were  scarcely  in  doubt 
that  Knudsen’s  only  purpose  was  to  withdraw  himself  from  the  performance  of  mili¬ 
tary  duty  in  Prussia.  Obviously,  with  this  view,  he  did  afterwards  withdraw  him¬ 
self  from  his  home  iii  1878,  and  betake  himself  to  the  United  States  of  America. 

Since,  after  his  return  to  lii3  homo  on  the  26th  of  December  of  last  year,  ho  has 
been  allowed  to  remain  for  more  than  three  months  in  the  house  of  his  parents,  the 
order  of  expulsion  against  Knudsen,  based  on  the  general  grounds  developed  by  the 
undersigned  in  his  former  communication,  must  now  he  put  into  execution. 

The  undersigned  takes  advantage,  etc., 

H.  Bismarck. 


[Inclosuro  2  in  No.  245.] 

Mr.  Pendleton  to  Count  Bismarck. 

Legation  of  the  United  States, 

Berlin,  April  10,  1886. 

The  undersigned,  envoy,  etc.,  of  the  United  States  of  America,  has  the  honor  to 
acknowledge  the  receipt  of  the  esteemed  note,  under  date  of  the  4th  instant,  of 
Count  Bismarck-Sclionhausen,  under'secretary  of  state  in  charge  of  the  Imperial  for¬ 
eign  office,  in  relation  to  the  threatened  expulsion  of  the  citizen  of  the  United  States 
now  temporarily  sojourning  at  Apterp,  Knud  Nielsen  Knudsen,  and  respectfully  begs 
the  indulgence  of  Count  Bismarck  to  submit  some  considerations  in  reference  thereto. 

The  said  esteemed  note  of  Count  Bismarck  informs  the  undersigned,  as  the  result  of 
investigations  made  in  the  case,  that  the  said  Knudsen  applied  in  the  year  1875  for 
arelease  from  Prussian  allegiance  in  order  that  he  might  emigrate  to  America,  which, 
as  he  was  little  more  than  sixteen  years  old,  had,  according  to  law,  to  be  granted; 
that  the  release  was  prepared  and  immediately  delivered  to  him,  but  was  afterwards 
declared  null  and  revoked  because  Knudsen  bad  not  within  six  months  removed  his 
residence  outside  of  the  imperial  territory,  hut  had  rather  remained  in  Borrig  until 
the  autumu  of  1877 ;  that,  in  the  beginning  of  his  application  for  a  release  from  Prus¬ 
sian  allegiance,  the  authorities  had  scarcely  a  doubt  that  Knudseu’s  only  purpose 
was  to  withdraw  himself  from  the  performance  of  military  duty  in  Prussia,  and  that 
obviously  with  this  view  he  afterwards  withdrew  from  his  home,  and  went  to  the 
United  States  in  1878 ;  that  he  has  been  permitted  to  remain  more  than  three  months 
in  the  house  of  his  parents,  after  his  return  to  his  homo  on  December  26  of  last 
year,  and  that  now  the  decree  of  expulsion  must  he  executed  on  the  general  grounds 
developed  in  the  former  communication  of  Count  Bismarck. 

By  way  of  supplement  to  the  foregoing  statements  the  undersigned  permits  him¬ 
self  to  add,  as  ho  has  before  stated,  that  Knudsen  was  naturalized  in  the  United 
States,  and,  after  having  resided  there  for  the  full  term  of  seven  years  and  threo 
months,  returned  to  Germany;  that  he  desired  to  remain  in  Germany  only  until  the 
11th  day  of  April,  1886,  in  order  that  his  sister,  who  was  to  accompany  him  to  America, 
might  receive  her  confirmation.  There  is  no  reason  to  believe  that  ho  desires  to  pro¬ 
long  his  stay  beyond  that  period,  or  for  any  other  purpose.  The  declaration  of  tho 
nullity  of  tho  discharge  from  allegiance  and  the  revocation  of  the  same  are  certainly 
in  accordance  with  the  imperial  law  cited  by  Count  Bismarck  ;  but  the  undersigned 
is  not  aware  that  sucli_ revocation  entails  any  injurious  consequences  upon  Knudsen, 
except  only  the  loss  of  tho  express  permission  to  emigrate;  and  therefore  Knudsen 
must  he  considered  as  having  emigrated  without  permission  at  tho  ago  of  nineteen 
without  having  been  before  his  emigration  specially  called  into  military  service  or 
assigned  in  such  wise  to  military  duty,  that  his  unauthorized  emigration  could  be 
considered  as  desertion  or  punishable. 

It  has  become  an  established  rule  of  interpretation  of  tho  second  article  of  the  treaty 
regulating  nationality,  of  February  22,  1868,  between  the  North  German  Confedera¬ 
tion  and  the  United  States,  now  adhered  to  without  exception,  that  unauthorized 
emigration  is  not  punishable  on  tho  return  of  the  emigrant  to  his  original  country  if 
he  lias  obtained  naturalization  in  the  other  country,  except  in  case  of  actual  tech- 
mcal  desertion.  Therefore  Knudsen  is  to-day  a  returned  naturalized  citizen  of  (lie 
United  States,  wlio  lias  resided  more  than  seven  years  there,  and  who  has  been  guilty 
of  uo  act  in  contravention  of,  or  punishable  by,  the  laws  of  Prussia. 

A  series  of  well-considered  cases,  extending  from  tlio  time  of  the  mission  of  my  hon¬ 
ored  predecessor,  Mr.  George  Bancroft,  the  negotiator  of  the  above-named  treaty,  to 
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wit,  from  1875  down  to  and  including  tho  period  when  my  immediate  predecessor,  Mr. 
John  A.  Ivasson,  had  charge  ot  this  legation  in  1885,  has  interpreted  the  third  clause 
ot  the  fourth  article  of  the  treaty  to  mean  that  a  naturalized  citizen  of  the  United 
States,  having  resided  there  fivo  years,  returning  to  Germany  shall  have  a  right  of 
uninterrupted  sojourn  in  the  last-named  country  for  the  period  of  two  years,  provided 
he  obeys  the  laws  thereof.  The  gentleman  in  charge  of  the  imperial  foreign  office 
yielded  an  assent  to  this  interpretation  as  often  as  it  was  asserted  hy  the  envoys  of 
the  United  States.  Tho  undersigned  would  willingly  point  out  the  several  cases  to 
which  he  refers,  hut  ho  is  satisfied  that  these  records  of  the  diplomatic  correspondence 
are  very  familiar  to  Count  Bismarck.  He  permits  himself,  however,  to  mention 
the  cases  of  Solomon  Moritz  Stem  in  1876,  of  Ellis  Block  in  1878,  of  Edmond  Klein 
in  1879,  of  Arft  A.  liorden  in  1880,  of  Lazard  Rosen wald  in  1880,  of  Jurgen  I.  Grau 
in  1882-83,  and  tho  correspondence  connected  therewith,  among  many  others  of  a 
similar  tenor.  The  argument  on  which  this  conclusion  was  reached  need  not  now  ho 
discussed.  It  was  entirely  conclusive  to  the  officials  of  the  two  Governments,  and 
tho  result  they  reached  seems  to  be  no  longer  an  open  question. 

As  a  reason  for  not  applying  this  well-settled  interpretation  of  the  treaty  to  tho 
case  of  Knudsen,  Count  Bismarck  saysiin  the  above-mentioned  esteemed  note  that,  on 
the  general  grounds  developed  by  him  informer  communications,  tho  measure  of  ex¬ 
pulsion  must  now  he  executed  after  a  sojourn  of  more  than  three  months  in  tho 
house  of  his  parents  has  been  permitted  to  Knudsen.  The  undersigned  understands 
these  former  communications  to  he  tho  notes  of  Count  Bismarck  of  December  21, 
18S5,  and  of  January  6,  1886.  The  note  of  December  21,  1885,  says  (the  undersigned 
quotes  only  that  he  may  not  possibly  unintentionally  misrepresent :) 

“  The  assumption  seems  therefore  well  founded  that  the  persons  in  question  sought 
discharge  from  their  native  allegiance  and  emigrated  to  the  United  States  only  for 
tho  purpose  of  withdrawing  themselves  from  the  performance  of  military  duty  in 
Germany.  This  samo  purpose  must  bo  assumed  in  tho  cases  of:  (7)  Hans  Peter 
Jessen  (note  of  the  9th  ultimo,  foreign  office,  No.  116)  ;  (8)  Heinrich  Friedrich  Niko¬ 
laus  Rolilffs  (note  of  the  13th  ultimo,  foreign  office,  No.  124)  and  (9)  Constantine 
Heinrich  Edward  Rohltfs,  (note  of  the  13th  ultimo,  foreign  office,  123). 

“  These  three  persons  emigrated  to  tho  United  States,  alter  attaining  the  military 
age,  without  permission,  and  without  having  respondedjto  tho  duty  of  presenting  them¬ 
selves  for  military  service.  *  *  *  Should  a  further  sojourn,  and  one  for  an  indefi¬ 

nite  period,  such  as  they  desire,  he  permitted  them,  a  furtherance  would  thereby  he 
afforded  to  the  purpose  of  those  persons,  manifestly  aiming  at  evasion  of  the  perform¬ 
ance  of  military  dntv,  which  does  not  appear  to  he  in  accord  with  tho  interests  of  the 
state  and  the  public  order.” 

And  tho  note  of  January  G,  1886,  after  quoting  the  substance  of  the  former  note, 
adds  : 

“If  such  persons  were  permitted,  after  they  have  acquired  American  citizenship, 
and  while  appealing  to  this  change  of  nationality,  to  sojourn  again  according  to  their 
pleasure,  unhindered,  for  a  shorter  or  longer  period,  in  their  native  land,  further¬ 
ance  would  thereby  be  given  to  similar  endeavors,  and  respect  for  those  laws  would 
he  endangered  upon  which  is  based  the  general  liability  to  military  service,  one  of 
the  most  essential  and  important  foundations  of  our  State  life.” 

It  is  not  asserted  that  Knudsen  has  violated  any  law  or  committed  any  breach  of 
the  peace,  or  order  of  the  community,  orthat  helms  by  word  or  deed,  hy  persuasion  or 
example,  sought  to  mislead,  or  to  excite  discontent  among  the  people  with  whom  he 
associated.  This  would  seem,  therefore,  to  bo  a  case  in  which  would  apply  with  special 
force  the  instruction  given  hy  the  royal  Prussian  minister  ot  the  interior  to  tho  au¬ 
thorities  of  the  Royal  Government,  “  to  abstain  from  recommending  trial  and  punish¬ 
ment,  and  in  general  from  evtry  hind  of  prosecution 

The  undersigned  respectfully  calls  tho  attention  of  Count  Bismarck  to  the  decree 
issued  by  the  royal  Prussian  minister  of  justice  July  5,  1868.  and  to  the  decree  issued 
hy  the  royal  Prussian  minister  of  the  interior  July  0,  1868.  They  are  an  authoritative 
interpretation  on  the  part  of  the  German  Government  of  tho  provisions  and  intent  of 
the  treaty  of  1868.  The  lirst  expressly  declares,  that  it  was  the  prevailing  intention 
“  that,  in  conformity  to  the  second  article  of  that  treaty,  the  punishment  incurred  hy 
punishable  emigration  is  not  to  ho  brought  to  execution  on  occasion  of  a  return  of  the 
emigrant  to  his  original  country  if  tho  returning  emigrant  has  obtained  naturaliza¬ 
tion  in  the  other  country  in  conformity  to  tho  first  article  of  the  said  treaty. 

“  In  consideration  whereof,  in  every  case  where  legally  valid  condemnation  of  this 
kind  exists  against  such  persons,  an  official  report  is  to  be  made  to  the  minister  of  jus¬ 
tice  respecting  tho  remission  of  the  declared  punishments  and  costs  by  way  of  grace.” 

And  tho  second  of  the  above-named  decrees  declares  that  it  was  the  prevailing  in- 

tL'“  That  in  conformity  to  Article  2  of  this  treaty  the  punishable  action  committed  by 
the  unauthorized  emigration  of  a  citizen  of  tho  confederation  to  the  United  States  of 
America  should  not  he  made  the  ground  for  a  penal  prosecution  upon  the  return  of 
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such  person  to  his  former  country  after  absence  of  not  less  than  five  years,  and  that 
the  punishment  for  such  action,  even  though  already  legally  declared,  should  not  bo 
consummated  if  the  person  has  acquired  in  America  the  right  of  citizenship  in  con¬ 
formity  to  Article  1  of  said  treaty. 

“  The  Royal  Government  is  therefore  instructed  in  the  cases  indicated  to  abstain 
from  recommending  trial  and  punishment,  and  in  general  from  every  kind  of  prosecution, 
whenever  the  person  in  question  is  able  to  produce  the  proof  that  he  has  become  a 
naturalized  citizen  of  the  United  States  of  America,  in  conformity  with  the  first  clause 
of  Article  I.”-  _ 

The  undersigned  therefore  submits  that  the  act  of  emigration  by  Knudsen  was  not 
an  offense  against  the  laws  of  Prussia ;  that  the  officials  were  directed  to  abstain  from 
recommending  trial  and  punishment  and  every  kind  of  prosecution  against  him ; 
that,  indeed,  by  virtue  of  the  treaty  and  these  decrees,  the  emigration  was  expressly 
permitted.  The  intention  with  which  he  emigrated,  the  mental  process  by  which  he 
was  brought  to  a  decision,  in  no  wise  impaired  the  lawfulness  of  the  emigration.  So, 
also,  the  return  to  his  native  country  of  the  emigrant  as  a  naturalized  citizen  of  tho 
other  country,  after  a  five  years’  sojourn  therein,  is  expressly  permitted  and  provided 
for  by  the  treaty.  The  emigration  is  permitted,  the  return  is  permitted,  the  sojourn  is 
permitted.  How,  then,  can  the  recognition  of  these  three  permitted  events  be  a  fur¬ 
therance  of  a  reprehensible  desire  to  evade  military  service?  The  very  act  of  emigrat¬ 
ing  involves  the  avoidance  of  military  duty.  There  can  be  no  emigration  before  the 
extreme  limit  of  age  at  which  the  subject  may  be  called  on,  which  does  not  involve 
such  avoidance. 

If  there  shall  bo  no  emigration  which  involves  such  avoidance,  that  is  simply  to 
say  there  shall  be  no  emigration  at  all  before  such  old  age.  If  the  recognition  of  the 
right  of  emigration  is  an  improper  furtherance  of  the  escape  from  military  service, 
that  is  simply  to  say  there  shall  be  no  recognition  of  the  right  of  emigration.  Emi¬ 
gration  is  the  event ;  the  escape  from  military  service  is  the  subordinate,  even  though 
inseparable,  incident.  The  emigration  is  lawful  ;  the  consequent  avoidance  of  mili¬ 
tary  service  is  quoad  Tioclawful.  To  describe  the  recognition  of  the  rights  of  emigra¬ 
tion,  and  return,  and  sojourn,  each  guarantied  by  the  treaty,  as  .an  encouragement 
on  the  part  of  tho  authorities  of  tho  effort  to  escape  military  service  and  to  bring  the 
laws  into  disrespect,  seems  to  be  inadmissible.  But  if  it  were  admissible,  can  it  be 
that  an  emigrant  may  bo  subjected  to  a  curtailment  of  his  treaty  right  of  sojourn 
simply  because  the  exercise  of  his  admittedly  lawful  rights  is  deemed  by  one  of  the 
parties  to  that  treaty  to  constitute  an  inconvenience,  in  this,  that  it  puts  that  party 
in  the  attitude  at  home  of  furthering  avoidance  of  military  duty  ?  Was  not  such  furth¬ 
erance  afforded,  if  at  all,  at  tho  time  of  negotiating  the  treaty? 

The  performance  by  the  emigrant  of  acts  which  are  separately  permitted  and  sanc¬ 
tioned  by  the  German  Government,  to  wit,  emigration,  return,  and  sojourn,  cannot, 
when  they  are  combined,  givo  him  a  quality  which,  in  the  absence  of  any  offensive 
conduct,  is  dangerous  to  the  State,  and  thus  justify  an  exception  to  the  rule  of  two 
years’ residence.  No  German-born  naturalized  citizen  of  the  United  States  can  so¬ 
journ  for  any  length  of  time  in  Germany  if  the  facts  of  emigration  and  return  are  to 
be  considered  as  proof  that  tho  emigration  was  merely  from  a  desire  to  avoid  the  per¬ 
formance  of  military  duty,  and  such  desire  renders  tho  person  dangerous  to  the  state, 
and  therefore  justifies  expulsion.  If  all  a  man’s  acts  are  lawful,  his  motives,  his  de¬ 
sires  can  not  be  the  subject  of  animadversion  ;  they  become  important  only  w'hen  the 
acts  themselves  are  unlawful. 

In  truth,  the  desire  to  avoid  military  servico  as  an  inducement  to  emigration  is  not 
a  fact  of  which  the  treaty  takes  any  cognizance.  It  does  not  invalidate  the  dona 
fides  of  tho  emigration  or  of  the  return,  nor  lend  a  quality  to  tho  person  affecting,  in 
any  sense,  his  relation  to  tho  state.  To  better  one’s  condition  is  always  the  induce¬ 
ment  to  emigration.  It  may  be  believed  that  intending  emigrants  would  hold  ex¬ 
emption  from  a  long  military  service,  in  times  01  peace  as  well  as  of  war,  to  be  one 
of  the  incidents  which  contribute  to  the  general  bettering  of  their  condition. 

Count  Bismarck  will  not  do  the  undersigned  the  injustice  to  suppose  him  guilty  of 
the  indiscretion  of  discussing,  or  even  questioning  in  this  paper  tho  wisdom  of  any 
of  the  institutions  of  tho  German  polity.  Such  an  impropriety  ho  urgently  dis¬ 
claims.  He  is  speaking  only  of  the  concurring  inducements  which  influence  honest, 
upright  men  to  leave  their  homes  and  friends  to  establish  themselves  in  another 
country,  and  which  might  apply  as  well  in  inducing  Germans  to  go  to  one  of  tho  col¬ 
onies  of  Germany  as  to  the  United  States. 

The  undersigned  is  quite  aware  that  Count  Bismarck,  in  his  note  of  January  6,  1886, 
says  that  these  expulsions  aro  not  by  way  of  punishment,  but  lest  a  “furtherance 
would  thereby  be  given  to  similar  endeavors,  and  respect  for  those  laws  would  be  en¬ 
dangered  upon  Avhich  is  based  the  general  liability  to  military  service,  one  of  the 
most  essential  and  important  foundations  of  our  stato  life.” 

Still  the  question  recurs,  How  can  these  three  acts,  all  sanctioned  expressly  in 
Bolemn  treaties  and  decrees  by  tho  Prussian  Government,  constitute,  in  the  persons 
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performing  them  a  quality  dangerous  to  the  state  ;  how  can  the  person  who  performs 
them  be  expelled  without  punishing  him  for  haying  done  one  or  all  of  the  permitted 
acts  ?  And,  in  fact,  no  punishment  is  more  severe  to  a  returning  German  than  to  expel 
him  from  his  fatherland,  to  which  his  affections  make  him  yearn  to  return  for  the  sight 
of  his  old  home,  as  a  person  dangerous  to  its  welfare  and  unfit  to  visit  it. 

It  is  very  true  that  Count  Bismarck  says  repeatedly,  ana  with  great  consideration, 
that  this  light  of  expulsion  will  he  exercised  with  moderation,  and  only  on  occasions 
of  imperative  necessity.  For  this  assurance  the  undersigned  is  duly  appreciative,  but 
he  can  not  avoid  saying  that  this  is  a  question  of  right  under  treaty  stipulations,  and 
not  of  grace  and  favor,  however  kindly  and  constantly  exercised. 

The  undersigned  feels  at  liberty  to  address  Count  Bismarck  at  such  great  length 
on  this  subject,  because,  so  far  as  his  researches  in  the  correspondence  enable  him  to 
judge,  the  views  he  is  combating  are  put  forth  and  insisted  upon  now,  in  these  late 
cases  from  Schleswig-Holstein,  for  the  first  time,  and  involve  a  change- in  the  course 
hitherto  pursued. 

_  The  undersigned  is  instructed  by  his  Government  to  bring  these  views  to  the  atten¬ 
tion  of  Count  Bismarck,  and  to  ask  that  they  may  have  due  weight  in  the  further 
consideration  of  the  case  of  Knudsen.  He  at  the  same  time  asks  the  consent  of 
Count  Bismarck  to  avail  himself  of  the  permission  of  his  Government  to  submit  a 
copy  of  the  instruction  which  he  has  lately  received,  containing  at  length  the  views 
of  the  Government  of  the  United  States  on  these  questions  so  interesting  to  its  very 
many  valuable  citizens  of  German  origin,  who,  by  their  virtues,  have  in  a  new  home 
done  honor  to  their  race  and  to  their  fatherland,  and  in  whom  that  fatherland  must 
feel  an  honorable  pride. 

This  case  of  Knudsen  seems  to  stand  upon  the  same  ground  as  the  others  from 
Schleswig-Holstein,  particularly  referred  to  in  that  instruction,  and  therefore  the 
undersigned  ventures  to  ask  in  this  note  that  the  adverse  decisions  in  those  cases 
may  be  reviewed,  as  he  i3  required  to  do  by  his  Government,  and  gladly  avails  himself, 
etc. 

Geo.  H.  Pendleton. 


Ho.  274. 

Mr.  Pendleton  to  Mr.  Bayard. 

Ho.  370.]  Legation  of  the  United  States, 

Berlin,  January  13,  1887.  (Received  February  1.) 

Sir  :  I  have  to  acknowledge  tire  receipt,  on  tlie  9th  instant,  of  your 
instruction  Ho.  176,  of  December  17,  1880,  covering  the  copy  and  trans¬ 
lation  of  a  note  of  J  uly  8, 1886,  from  Mr.  von  Alvensleben,  the  German 
minister  at  Washington,  concerning  the  expulsion  of  naturalized  Amer¬ 
ican  citizens  from  Germany.  Mr.  von  Alvensleben  acknowledges  the 
receipt  by  the  foreign  office  here  of  my  two  notes  of  the  10th  and  16tli 
April,  1886,  in  reference  to  the  cases  of  Knudsen  and  Burmeister,  and 
of  a  copy  of  the  instruction  of  the  State  Department  (Ho.  106)  of  March 
12,  1886,  and  after  several  observations  on  the  contents  of  the  said 
instruction  and  notes,  uses  the  following  language : 

The  political  interest  of  the  Empire  iu  repressing  abuses  ot  the  treaty,  resorted  to 
with  the  view  of  evading  military  duty,  is  so  vital  that,  alter  past  experience,  the 
denunciation  of  the  treaties  of  1868  would  become  necessary  to  German  interests  if 
the  interpretation  of  the  treaties,  as  set  forth  in  Mr.  Pendleton’s  note,  should  bo  ac¬ 
cepted  as  final.  The  Imperial  Government  has  thus  far  not  abandoned  the  hope  of 
being  able,  by  a  judicious  exercise  of  the  right  of  expulsion,  to  avert  the  evil  conse¬ 
quences  which,  from  the  German  standpoint,  are  naturally  connected  with  the  con¬ 
tinued  existence  of  the  treaties.  .  .  ,  , 

The  Department  of  State  takes  the  view  that  if  the  principles  recently  asserted  are 
to  be  enforced,  any  German  who  has  emigrated  to  the  United  States  will,  in  case  of 
his  speedy  return,  have  cause  to  fear  immediate  expulsion,  and  thinks  that  this 
state  of  affairs  would  be  equivalent  to  a  de  facto  restoration  of  the  condition  of  things 
which  existed  before  the  treaties  were  concluded.  Neither  ot  these  assumptions, 
however,  seems  well  founded.  In  the  case  of  persons  who  have  emigrated  to  the 
United  States  in  good  faith,  that  is  to  say,  who  can  show  that  they  have  done  so  from 
motives  not  connected  with  the  general  military  service,  there  will  be  no  occasion  for 
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expulsion.  Yet,  even  persons  liable  to  military  duty  who  Rave  emigrated  notoriously 
for  the  purpose  of  evading  the  performance  of  military  duty,  are  better  off  now  than 
they  were  before  the  conclusion  of  the  treaties,  or  than  they  would  be  after  their  de¬ 
nunciation,  since  now,  provided  that  they  do  not  expressly  or  tacitly  renounce  their 
American  naturalization,  they  suffer  expulsion  only,  and  can  not  be  punished  or  com¬ 
pelled  to  serve  in  the  standing  army  or  navy.  *  *  * 

Mr.  von  Alvensleben  says  also  that — 

Mr.  Pendleton’s  statement  m  his  note  of  April  10,  1836,  that  both  parties  have  hith¬ 
erto  been  agreed  concerning  an  interpretation  of  the  treaty  that  recognizes  the  right 
of  undisturbed  sojourn  for  two  years,  is  based  upon  a  misapprehension. 

I  can  not  admit  the  entire  justice  of  this  statement.  In  my  note  of  the 
10th  of  .rvpril  last,  which  Mr.  von  Alvensleben  had  before  him,  I  cited 
in  support  the  cases  of  Salomon  Moritz  Stern,  Elie  Bloch,  Edmund 
Klein,  Arfst  A.  Borden,  Lazard  Eoseuwald,  Joseph  Wackermann,  and 
Jurgen  J.  Grau,  by  name,  not  by  quotations,  from  the  correspondence. 
I  was  justified  in  supposing  that  the  correspondence,  being  in  the  foreign 
office  there  would  be  no  need  to  quote  passages  in  my  note. 

CASE  OF  SALOMON  MORITZ  STERN. 

In  this  case  Minister  Davis  intervened  on  February  10, 1S76,  address¬ 
ing  Mr.  von  Billow,  Imperial  secretary  of  state  for  foreign  affairs,  and 
asking  that  a  decree  of  expulsion  should  be  revoked,  but  referring  in 
no  way  to  the  treaty  provision  respecting  a  two  years’  stay.  On  May 
20th  following,  Mr.  von  Biilow  informed  the  legation,  in  reply,  that  the 
decision  had  been  reached  that  the  measure  of  expulsion  should  not  be 
proceeded  with  u  before  the  expiration  of  the  period  of  two  years  provided 
for  in  section  4  of  the  treaty  of  February  22, 1808.” 

CASE  OF  ELIE  BLOCH. 

In  this  case  the  property  of  the  complainant  had  been  attached,  and 
he  had  left  Alsace-Lorraine  in  apprehension  of  being  arrested.  Minis¬ 
ter  Taylor,  bn  October  23,  187S,  addressed  a  note  of  intervention  to  Mr. 
von  Biilow,  Imperial  secretary  of  state  for  foreign  affairs,  requesting 
that — 

.*  *  »  gentonce  against  him  (Bloch)  may  bo  removed  in  order  that  he  may 

visit  Elsas8  for  the  two  years  allowed  to  naturalized  Americans.  *  *  * 

Under  date  of  January  25, 1879,  Mr.  von  Biilow  replied  to  the  note  of 
intervention,  saying: 

_  *  *  *  That  ho  had  not  failed  to  recommend  to  the  appropriate  authority,  that, 
if  feasible,  Elias  Bloch,  of  Isenheim,  *  *  *  should  he  permitted  to  return  to  Alsace- 

Lorraine  for  a  period  of  two  years’  sojourn  tviihout  being  exposed  to  the  penally  pronounced 
against  his  person  and  properly.  *  *  * 

CASE  OF  EDMUND  KLEIN. 

Klein  had  been  ordered  by  the  authorities  to  leave  Alsace-Lorraine. 
Mr.  Everett,  charge  d’affaires,  addressed,  under  date  of  January  21, 
1879,  to  Mr.  von  Biilow,  Imperial  secretary  of  state,  a  note  which  con¬ 
tains  the  folio wi  ng : 

*  *  *  The  undersigned  ventures  to  express  the  hope  that  his  oxccllency,  Mr. 

von  Biilow,  will  cause  the  above  case  to  be  investigated,  and  if  the  facts  should  prove 
to  be  as  stated,  that  Ihe  said  Klein  maybe  allowed  to  remain  in  SargemUnd  during  the  two 
years  provided  by  treaty  of  18G8.  *  *  * 

Under  date  of  April  28,  1879,  Mr.  von  Biilow  replied : 

*  *  *  that  the  further  sojourn  of  Klein  would  be  permitted.  *  »  » 
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CASE  OE  AKFST  A.  RORDEN. 

.  Korclen  liad  been  ordered  by  the  authorities  to  leave  Prussia.  Min¬ 
ister  White  addressed,  under  date  ol  September  15,  1879,  a  note  of  in- 
ter\ ention  to  Mr.  von  Billow,  Imperial  secretary' of  state  for  foreign 
affairs,  asking — 

*  *  *  That  Mr.  Borden  may  ho  accorded  his  full  lights,  under  the  treaty  of  1838,  to 
remain  unmolested  two  years  in  his  native  country.  *  *  * 

In  reply,  Mr.  von  Philipsborn,  in  charge  of  the  Imperial  foreign  office, 
informed  the  legation,  under  date  of  December  20,  1879,  that— 

Pursuant  to  a  communication  of  tho  minister  of  tho  interior  the  measures 
instituted  against  Arfst  Andreas  Borden  had  been  desisted  from,  and  that  his  sojourn  in  the 
country  until  further  notice  had  been  allowed.  *  *  * 


CASE  OF  LAZA11D  ROSENWALD. 

Rosen wahl  bad  been  ordered  to  leave  Alsace-Lorraine.  Minister 
White,  in  his  note  of  intervention,  dated  May  20,  1880,  addressed  to 
Prince  Hohenlohe,  in  charge  of  the  Imperial  foreign  office,  says : 

On  July  1,  1879,  he  (Rosenwald)  returned  to  visit  his  nativo  country  for  a  period  of 
two  years,  only  about  eleven  months  of  which  have  as  yet  expired.  *  *  * 

Under  date  of  June  17, 1880,  Prince  Hohenlohe  informed  the  legation 
in  reply  that  Rosenwald  would  be  permitted  to  sojourn  in  Alsace-Lorraine 
for  another  year. 

CASE  OF  JOSEPH  WACKERMANN. 

Extract  from  note,  dated  August  28, 1880,  of  Minister  White  to  Prince 
Hohenlohe,  in  charge  of  tho  Imperial  foreign  office,  relating  to  Alsace- 
Lorraine  cases : 

Although  tho  case  of  Wackermann  was  decided  adversely,  tho  undersigned  never¬ 
theless  cites  it  for  the  reason  that  in  the  note  of  August  28,1878,  of  the  late  minister 
of  the  United  States  at  Berlin,  Mr.  Bayard  Taylor,  in  which  this  case  was  presented 
to  the  Imperial  foreign  office,  the  ground  on  which  the  right  of  Wackermann  to  sojourn 
for  two  years  in  Alsace-Lorraine  was  claimed  was  distinctly  stated  to  be  the  provisions  of 
the  treaty  of  February  22,  1868,  as  were  indeed  almost  invariably  the  claims  for  relief  ad¬ 
dressed  by  this  legation  to  the  Imperial  foreign  office  in  kindred  cases. 

Mr.  Taylor,  in  tho  note  referred  to,  after  acknowledging  the  receipt 
of  the  communication  of  the  25th  instant,  of  his  excellency  Mr.  von 
Radowitz,  in  charge  of  the  Imperial  foreign  office,  “communicating  the 
decision  of  the  Imperial  Government  expelling  Joseph  Wackermann, 
of  Reichshofen,  in  Alsace-Lorraine,  before  the  expiration  of  the  two  years’ 
stay  permitted  to  all  German- American  citizens  by  Article  4  of  the  treaty 
of  February  22, 1868,”  adds:  “While  trusting  the  Imperial  foreign  min¬ 
istry  possesses  full  and  satisfactory  reasons  for  making  this  case  an  ex¬ 
ception  to  the  above  stipulation  of  the  treaty f  etc.,  stating  further  on: 

The  undersigned  does  not  mean  to  question  in  any  way  iho  action  of  the  Imperial 
Government  in  accordance  with  existing  laws,  hut  ho  would  most  respectfully  request 
that  in  future  cases  where  the  provision  contained  in  Article  4  of  tho  treaty  of  Feb¬ 
ruary  22,  1868,  is  suspended  or  set  aside,  a  distinct  specification  of  the  nature  of  the 
offense  may  he  furnished  to  this  legation. 

In  tho  reply  to  this  note  by  his  excellency  Mr.  von  Biilow,  Imperial 
secretary  of  state  for  foreign  affairs,  no  dissent  whatever  was  expressed 
to  the  position  respecting  tho  two-years  clause  of  the  treaty  of  Febru¬ 
ary  22,  1868,  thus  distinctly  assumed  by  Mr.  Taylor,  the  expulsion  of 
Wackermann  being  based  solely  on  his  bad  behavior. 


382 


FOREIGN  RELATIONS. 


CASE  OF  JURGEN  J.  GRAIL 

Grau  had  been  threatened  with  expulsion  from  Prussia.  In  Ministei 
Sargent’s  note  of  intervention,  dated  December  15,  1882,  addressed  to 
Count  Hatzfeldt,  Imperial  secretary  of  state  for  foreign  affairs,  the  fol¬ 
lowing  passages  occur : 

It  would  appear  by  the  inclosed  document  from  tho  hardesvogt  (sheriff)  of  1  Norburg, 
that  Grau  has  expressed  tho  intention  of  remaining  in  that  locality,  which  the  au¬ 
thorities  will  permit  him  to  do  on  condition  that  he  will  furnish  certain  certificates 
therein  mentioned.  Mr,  Grau,  on  the  contrary,  expresses  to  the  legation  his  inten- 
tion  of  returning  to  tho  United  States  at  the  end  ot  the  two  yeccvs ’  visit  hcve}  to  which  he 
helieies  himself  entitled  under  the  treaty  of  1868. 

The  undersigned  begs  that  his  excellency  will  cause  this  case  to  be  investigated, 
and  if  the  facts  prove  to  bo  as  stated,  that  Mr.  Grau  he  permitted  to  remain  the  full  two 
years  in  Us  native  place,  and  that  no  fine  may  be  levied  on  him. 

In  the  note  of  reply,  dated  May  1,  1SS3,  from  Count  Hatzfeldt,  the 
legation  is  informed  as  follows  : 

*  *  *  That  pursuant  to  the  request  made,  Jurgen  Jcssen  Grau,  of  Holm,  who  re¬ 

turned  on  November  23,  1881,  from  America,  on  a  temporary  visit  to  his  former  home, 
will  he  permitted  to  remain  in  Schleswig  until  the  expiration  of  Ms  tiro  years’  period  of  so¬ 
journ  in  this  country.  *  *  * 

I  am  not  unmindful  of  the  fact  that  I  have  heretofore  called  the  at¬ 
tention. of  the  Department  to  these  cases,  but  I  have  thought  that  their 
citation  again,  with  the  proper  italics  as  above,  in  connection  with  the 
charge  of  misapprehension,  would  not  be  inappropriate. 

It  is  true  that  in  the  case  of  Biiumer  there  is  a  statement  that  u  every 
sovereign  state  is  entitled,  under  international  law  principles,  from 
actuating  motives  of  internal  state  police  or  state  policy,  to  refuse  to 
foreigners  the  privilege  of  sojourn.  A  renunciation  of  the  right  is,  as 
has  been  pointed  out  by  this  Government  on  former  occasions,  nowhere 
contained  in  the  treaty  of  February  22, 1868.”  But  it  is  very  apparent 
that  this  statement  is  made  in  view  of  the  circumstances  of  that  par¬ 
ticular  case.  The  claim  was  for  damages  for  expulsion,  which  tho  Im¬ 
perial  authorities  assert  they  cannot  recognize  and  pay,  for  several  rea¬ 
sons,  among  others  that  Biiumer  did  not  object  to,  but  rather  hastened 
to  meet  half  way  the  expulsion,  and  that  in  addition  he  had  made  all 
his  preparations  to  return  to  America  about  the  time  the  order  of  ex¬ 
pulsion  was  made.  The  foreign  secretary  says : 

It  is  to  be  regretted  that  Baiimer  did  not  complain  of  this  expulsion  cither  to  the 
appropriate  internal  authorities  or  to  the  Imperial  Government  through  the  medium 
of  the  envoy  of  the  United  States.  The  undersigned  does  not  hesitate  to  declare  that 
on  the  basis  of  such  a  complaint  the  decree  in  questiou  of  the  Royal  Government  at 
Munster,  although  its  legality  is  beyond  question,  would  have  been  canceled  in  view 
of  the  circumstances  that  in  the  decision  of  the  case  by  the  higher  authorities,  tho 
oxisting  circumstances  of  a  local  nature  would  have  been  subordinated  to  the  general 
points  of  view  involved,  and  in  view  of  this  circumstance  the  royal  minister  of  the 
interior  gladly  holds  himself  in  readiness  to  direct  that  Biiumer,  should  he  return  to 
Prussia,  bo  permitted  to  sojourn  for  the  period  of  two  years  on  Prussian  territory,  in 
so  far  as  other  and  different  valid  reasons  for  the  prohibition  of  such  sojourn  than 
those  indicated  by  the  Royal  Government  at  Miiuster  are  not  made  to  appear. 

As  this  is  the  only  case  cited  by  Mr.  von  Alvensleben,  and  is,  so  far 
as  is  known,  the  only  case  which  could  be  cited,  I  may  be  permitted  to 
say  that  it  hardly  countervails  the  many  declarations  which  have  been 
quoted  above,  in  cases  arising  before  and  after  it  was  argued  and  de¬ 
cided,  and  hardly  sustains  the  claim  of  Mr.  von  Alvensleben  that  “  tho 
Imperial  Government  has  on  the  contrary  always  maintained  this  posi¬ 
tion  on  several  occasions.” 

I  have,  etc., 


Geo.  H.  Pendleton. 
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No.  275. 

Mr.  Bayard  to  Mr.  Pendleton. 

No.  195.]  Department  of  State, 

Washington ,  March  7,  1887. 

Sir:  I  inclose  herewith  copies  of  two  communications  from  the  Com¬ 
missioner  of  Agriculture  with  reference  to  the  importation  of  American 
plants  into  Germany. 

In  replying  to  the  Commissioner’s  first  letter,  I  referred  him  to  Mr. 
Sargent’s  No.  211,  ot  the  4th  of  November,  1883,  which  gave  a  full 
history  of  the  phylloxera  convention  of  the  3d  November,  1S81,  ahd  the 
German  law  of  July  3,  18S3,  to  carry  out  the  same. 

Mr.  Sargent  appears  by  that  dispatch  to  have  endeavored  to  obtain 
from  the  German  Government  some  mitigation  of  the  restrictions  on 
the  importation  of  American  plants,  but  thus  far,  it  does  not  appear, 
with  any  success. 

As  there  does  not  seem  to  be  any  immediate  prospect  of  the  United 
States  becoming  one  of  the  signers  to  the  phylloxera  convention,  or 
of  passing  such  preventive  laws  as  the  terms  of  that  convention  require, 
you  are  instructed  to  invite  the  attention  of  the  foreign  office  to  the 
matter  with  a  view  to  informing  this  Government  whether  the  prohibi¬ 
tory  regulations  are  still  in  force,  and  if  so,  whether  any  exemption  or 
exception  can  be  obtained  for  American  plants  under  the  provisions  of 
section  5  of  the  decree  of  July  4,  1883,  and,  in  this  case,  what  forms 
must  be  complied  with  by  American  exporters. 

You  will  notice  that  the  Commissioner  hopes  for  an  early  reply. 

I  am,  etc., 

T.  F.  Bayard. 


[Inclosuml  in  No.  195.] 

Mr.  Colman  to  Mr.  Bayard. 

Department  of  Agriculture, 

Washington,  D.  C.,  January  5,  1887. 

Sir:  I  am  frequently  asked  by  correspondents  who  desire  to  ship  plants  to  Ger¬ 
many  in  regard  to  the  construction  of  the  German  Laws  governing  such  importation, 
and  within  a  few  days  the  following  question  has  arisen  :  It  is  understood  that  a  cer¬ 
tificate  to  the  effect  that  the  plants  to  be  imported  have  not  been  grown  near  pota¬ 
toes  or  grapes  is  required  ;  what  is  the  form  ot  this  certificate,  and  by  whom  should  it 

be  indorsed?  ,  ...  ... 

I  should  like  to  procure  through  your  Department,  as  soon  as  possible,  an  authori¬ 
tative  answer  to  this  query,  and  I  should  also  esteem  it  a  favor  it  you  can  secure  for 
me  copies  of  the  whole  law  governing  this  traffic. 


I  am,  sir,  etc., 


Norman  J.  Colman,. 

Commissioner. 


[Inelosuro  2  in  No.  195.] 

Mr.  Colman  to  Mr.  Bayard. 

Department  of  Agriculture, 

Washington,  D.  C.,  January  28,  1887. 

Sir:  I  have  the  honor  to  acknowledge  tho  receipt  of  your  letter  ot  the  22d  instant, 
replying  to  mine  of  the  5th,  which  asked  for  certain  information  regarding  the  Ger¬ 
man  laws  governing  the  importation  of  plants  from  the  United  Spates  into  Germany, 
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On  consulting  Minister  Sargent’s  dispatch  No.  211,  dated  November  4,  1883,  to 
•which  yon  have  referred  us,  we  find  that  the  whole  matter  hinges  upon  sections  2  and 
5  of  the  Imperial  decree  of  July  4,  1883. 

The  translation  of  section  2  reads :  “  The  importation  of  plants  with  roots,  coming 
from  states  which  wero  not  represented  at  the  phylloxera  convention,  into  the  Empire, 
is  prohibited.” 

The  translation  of  section  5  reads:  “The  Imperial  chancellor  is  empowered  to 
grant  exemption  to  the  provision  of  section  2.” 

Inelosure7  to  this  dispatch  No.  211  is  a  copy  of  a  communication  from  Mr.  Sargent 
to  Count  Hatzfeldt,  calling  the  latter’s  attention  to  the  fact  that  the  United  States  is 
thus  prohibited  from  exporting  plants  to  Germany,  and  practically  desires  that  this 
restriction  be  removed,  and  that  the  plants  of  American  exporters  bo  admitted  into 
the  Empire  under  the  same  terms  with  those  of  states  which  were  represented  at  the 
convention  of  Berne.  The  case  in  point  was  the  complaint  of  Messrs.  Roelker  &  Sons, 
of  New  York  City. 

I  have  the  honor  to  inquire  as  to  the  result  of  this  communication  of  Minister  Sar¬ 
gent’s,  and  as  to  whether  the  prohibition  has  ever  been  removed. 

Hoping  for  an  early  reply,  I  remain,  etc., 

Norman  J.  Colman, 

Commissioner. 


No.  276. 

Mr.  Coleman  to  Mr.  Bayard. 

No.  399.]  Legation  of  the  United  States, 

Berlin,  March  7,  18S7.  (Received  March  21.) 

Sir  :  I  Lave  the  honor  to  inclose  herewith  for  the  files  of  the  Depart¬ 
ment  of  State  the  official  text  of  the  speech  *  from  the  throne,  read  at 
the  opening  of  the  newly  elected  Reichstag  on  the  3d  instant  by  Min¬ 
ister  of  State  von  Botticher  ou  behalf  of  the  Emperor. 

The  portion  of  the  speech  which  relates  to  the  foreign  policy  of  the 
Empire  will  command  interest  at  home  and  abroad,  and  reads  in  trans¬ 
lation  as  follows : 

The  relations  of  the  German  Empire  to  foreign  poweih  are  still  the  same  as  they 
were  at  the  time  the  last  session  of  the  Reichstag  was  opened  [in  November].  By 
command  of  the  Emperor  I  have  to  convey  the  expression  of  His  Majesty’s  satisfac¬ 
tion  at  the  manifestations  of  tho  Pope,  by  which  His  Holiness  betokened  his  well- 
wishing  interest  in  the  Gerrnau  Empire  and  its  domestic  peace. 

The  foreign  policy  of  His  Majesty  the  Emperor  continues  to  aim  at  preserving  and 
fostering  peace  with  all  the  powers,  especially  with  our  neighbors. 

This  pacific  policy  of  the  Emperor  may  receivo  most  effective  support  from  tho  Reich¬ 
stag  if  it  quickly,  cheerfully,  and  unanimously  assent  to  the  bills  having  for  their  ob¬ 
ject  the  immediate  and  enduring  increase  of  our  defensive  power,  ff  Parliament 
without  hesitation  and  schism  give  unanimous  expression  to  the  will  of  the  nation  to 
meet  every  attack  on  our  frontiers,  now  and  ever,  with  the  full  armed  force  of  all  our 
defensive  power,  then  the  Reichstag,  by  its  very  decisions  alone  and  before  they  are 
carried  out,  will  have  materially  strengthened  the  pledges  of  peace  and  dispelled  the 
doubts  which  may  have  been  created  by  our  parliamentary  proceedings  hitherto  with 
respect  to  the  increase  of  our  army.  His  Majesty  the  Emperor  believes  of  the  present 
Reichstag  that  its  resolutions  will  afford  a  secure  foundation  lor  the  national  policy 
of  the  allied  Governments,  and  derives  from  this  contidence  the  conviction  that  His 
Majesty’s  endeavors  to  preserve  tho  peace  and  security  of  Germany  wall  bo  blessed 
by  God. 

As  tho  Emperor  declares  therelations  of  the  Empire  to  foreign  powers 
to  be  the  same  they  were  at  the  opening  of  the  last  session  of  the  Reichs¬ 
tag,  it  may  not  be  out  of  place  to  recall  His  Majesty’s  utterances  on  this 
subject  ou  that  occasion,  ou  tho  25th  of  November  last,  which  were  as 
follows : 

Tho  relations  of  the  German  Empire  to  all  other  states  are  friendly  and  satisfactory. 
Tho  policy  of  His  Majesty  the  Emperor  unceasingly  aims,  not  only  at  preserving 


Inclosure  not  printed. 


GERMANY. 


385 


to  the  German  peoplo  tho  blessings  of  peace,  but  also  at  maintaining  unity  among 
all  the  Powers,  by  turning  to  account  that  influence  in  tho  council  of  Europe  accru¬ 
ing  to  German  policy  from  its.  approved  love  of  peace,  from  tho  confidence  of  other 
Governments  thus  acquired,  from  the  lack  of  interests  of  its  own  in  pending  ques¬ 
tions,  and  especially  from  t.he  close  friendship  uniting  His  Majesty  tho  Emperor  to 
tho  courts  of  his  two  Imperial  neighbors. 

The  Government  bill  increasing  the  peace  strength  of  the  German 
army,  defeated  in  tho  late  Reichstag,  will  be  brought  before  the  newly 
elected  one  to-day,  with  every  prospect  of  being  speedily  adopted. 

I  have,  etc., 

Chapman  Coleman. 


No.  277. 

Mr.  Pendleton  to  Mr.  Bayard. 

No.  410.]  Legation  of  the  United  States, 

Berlin,  April  3,  1887.  (Received  April  1G.) 

Sir  :  Yesterday  morning  I  received  from  the  foreign  office  a  note,  of 
which  I  send  herewith  a  copy  and  translation.  It  informs  me  that  tho 
Emperor,  owing  to  ill  health,  will  probably  be  prevented  for  some  time 
from  granting  audiences  ;  that  His  Majesty  regrets  very  sincerely  his 
inability  to  receive  me  in  person  for  the  purpose  of  the  delivery  of  tho 
congratulatory  letter  of  the  President  of  the  United  States;  and  that 
he  has  instructed  Count  Bismarck  to  express  his  thanks  for  tho  kind 
wishes  of  President  Cleveland  and  of  the  Secretary  of  State,  Mr. 
Bayard,  and  to  receive  from  my  hands  the  original  letter.  Count  Bis¬ 
marck,  therefore  begs  that  I  may  either  deliver  the  President’s  letter  to 
him  personally  or  convey  the  same  with  a  note,  that  it  may  be  pre¬ 
sented  to  His  Majesty.  1  preferred  the  latter  course,  and  therefore  pre¬ 
pared  and  sent  last  evening  the  note,  of  which  I  also  annex  a  copy,  in¬ 
closing  with  it  the  original  letter  of  tho  President. 

I  have,  etc., 

Geo.  H.  Pendleton. 


[Inclosuro  1  in  No.  410— Translation.] 
Count  Bismarck  to  Mr.  Pendleton. 


Foreign  Office,  Beeiin,  March  31,  1887. 

The  undersigned,  has  tho  honor  to  state  in  reply  to  the  esteemed  note  of  tho  26th 
instant,  of  the  envoy  extraordinary  and  minister  plenipotentiary  or  the  United  States 
of  America,  Mr.  Pendleton,  that  His  Majesty  tho  Emperor  and  King  will,  in  conse¬ 
quence  of  his  illness,  probably  be  prevented  for  some  time  to  come  from  granting  au- 
diences. 

His  Majesty  regrets  very  sincerely  his  inability  to  receive  in  person  the  envoy  for 
the  purpose  of  the  delivery  of  tho  congratulatory  letter  of  the  President  of  the  United 
States,  and  has  instructed  the  undersigned  to  express  his  thanks  for  the  kind  wishes 
of  President  Cleveland  and  of  the  Secretary  of  State,  Mr.  Bayard,  and  to  receive  the 
original  letter  from  the  hands  of  the  envoy. 

The  undersigned,  therefore,  begs  that  the  letter  reforred  to  may  be  either  handed  to 
him,  or  conveyed  to  him  by  means  of  a  note,  in  order  that  it  may  be  presented  to  His 

Majesty,  and  avails  himself,  &c.  , 

H.  Bismarck. 
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rinclosure  2  in  No.  410.] 

Mr.  Pendleton  to  Count  Bismarck. 

Legation  of  the  United  States, 

Berlin',  April  2,  1887. 

The  undersigned,  envoy,  etc.,  of  the  United  States  of  America,  has  the  honor,  in  ac¬ 
cordance  with  the  permission  granted  by  his  excellency  Count  Eismarck-Schdnhausen, 
Imperial  secretary  of  state  for  foreign  affairs,  in  his  polite  note  of  the  31st  ultimo,  re¬ 
ceived  to-dixy,  to  hand  herewith  to  his  excellency  the  letter  of  the  President  of  the 
United  States,  addressed  to  His  Imperial  Majesty  the  Emperor,  expressing  the  re¬ 
spectful  aud  cordial  congratulations  of  the  President  on  the  happy  completion  by 
Ilia  Majesty  of  the  ninetieth  year  of  his  life,  crowned  with  the  prosperity  of  his  Em¬ 
pire  and  the  affections  of  his  people. 

The  undersigned  can  express  but  feebly  the  sentiments  of  regret  and  sympathy 
which  he  is  assured  will  till  the  breast  of  the  President  when  he  shall  learn  that  ill 
health,  which  all  good  men  hope  may  be  merely  a  passing  indisposition,  affects  His 
Majesty,  and  will  prevent  an  audience  in  which  the  undersigned  might  place  in  the 
hands  of  the  Emperor  personally  this  letter  of  the  President,  with  the  verbal  assur¬ 
ance  of  the  profound  respect  and  good  will  of  the  people  and  Government  of  the 
United  States,  which  he  was  commissioned  by  the  President  to  communicate,  and  to 
explain  the  unfortunate  contretemps  of  adverse  winds  and  stormy  seas,  by  which  the 
arrival  of  the  President’s  letter  was  delayed  beyond  the  feto  of  His  Majesty’s  birth¬ 
day. 

The  undersigned  gladly  avails  himself,  &c. 

Geo.  H.  Pendleton. 


[Inclosure  3  in  No.  410.1 


Grover  Cleveland,  the  President  of  the  United  States,  to  His  Majesty  William,  Emperor  of 

Germany. 


Executive  Mansion, 

lFasliington,  March  11,  1887. 

Great  and  Good  Friend  :  Accept,  I  pray  you,  my  sincere  felicitations  upon  the 
attainment  of  your  ninetieth  year,  in  peace  and  honor,  in  health  and  strength,  with 
unclouded  faculties  to  perceive,  a  heart  to  onjoy  tho  affection  and  respect  of  the  peo¬ 
ple  over  whom,  in  tho  providence  of  God,  you  have  ruled  so  long  and  wisely. 

I  am  confident  that  I  truly  reflect  the  sentiment  of  tens  of  thousands  of  native  Ger¬ 
mans,  who  are  now  prosperous  and  happy  citizens  of  this  Republic,  when  I  express 
tho  hope  that  your  life  may  be  prolonged  for  the  welfare  of  your  people  and  the  peace 
of  your  Empire. 

May  God  have  your  Majesty  and  your  Majesty’s  family  in  His  wise  keepim--. 

Your  good  friend, 


Grover  Cleveland. 


No.  278. 

Mr,  Pendleton  to  Mr.  Bayard. 

No.  418.]  Legation  of  the  United  States, 

Berlin,  April  7,  18S7.  (Received  April’  25.) 

Sir  :  Tho  Berliner  Tageblatt,  in  its  morning  issue  of  to-day,  contains 
a  local  article  giving  what  purports  to  be  a  decision  of  the  administrative 
authorities  concerning  the  acquisition  and  loss  of  citizenship  in  Ger¬ 
many  and  the  effect  of  the  treaty  of  February  22,  1868,  in  reference 
thereto. 

There  seems  to  bo  nothing  particularly  new  in  this  resutn<$  of  the 
decision,  except  possibly  in  the  notice  that  remonstrance  against  pro¬ 
ceedings  of  expulsion  will  not  be  heard  by  the  administrative  authori¬ 
ties,  and  that  the  provisions  of  the  fifth  paragraph  of  Article  21,  of  the 
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law  of  June  1,  1870,  does  not  apply  to  persons  who  have  lost  their  Ger¬ 
man  citizenship  by  reason  of  naturalization  in  a  foreign  country. 

I  fail  to  see  the  pertinency  of  this  local  article  to  any  matter  discussed 
to-day  in  the  above  paper,  or  to  any  course  or  matter  depending  before 
the  Imperial  or  state  authorities,  so  far  as  this  legation  is  advised. 

I  send  herewith  the  extract  from  the  Berliner  Tageblatt,  with 
translation,  and  the  original  and  translation  of  subdivision  5  of  sec¬ 
tion  21  of  the  Imperial  law  referred  to. 

I  have,  etc., 


Geo.  II.  Pendleton. 


[Inclosure  1  in  No.  418. — Translation. — Berliner  Tagelilatt,  April  7, 1887.] 

In  the  mean  time  a  decision  of  the  superior  court  of  administration  has  been  com¬ 
municated  to  the  Prussian  administrative  authorities  which  settles  the  following  : 

(1)  The  provisions  of  the  treaty  concluded  with  the  United  States  of  America  in 
relation  to  citizenship  have  undergone  no  change  by  reason  of  section  21  of  the  Im¬ 
perial  law  of  June  1,  1870,  concerning  the  acquisition  and  loss  of  German  citizenship 
in  the  Empire  and  state,  but  have  rather  received  a  clear  interpretation,  that  the 
acquisition  of  citizenship  in  the  United  States,  in  conjunction  with  live  years  unin¬ 
terrupted  residence  there,  works  a  loss  of  citizenship  in  Germany,  and  that  hence  such 
persons  are  subject  to  expulsion  from  the  country  until  their  reacquisition  of  German 
citizenship,  and  that  this  expulsion  can  not  be  called  in  question  by  remonstrance  to 
the  administrative  authorities. 

(2)  The  right  of  reacquiring  citizenship  in  Germany,  according  to  section  21,  sub¬ 
division  5,  of  the  Imperial  lav/  of  June  1,  1870,  does  not  exteud  to  persons  for  whom 
the  acquisition  of  a  foreign  citizenship  has  worked  the  loss  of  German  citizenship  in 
the  Empire  and  state. 


[Inclosuro  2  in  No.  418.— Translation.] 

Subdivision  5  of  section  21  of  the  Imperial  law  of  J une  1, 1870,  is  as  follows: 

German  subjects  “who  have  lost  their  citizenship  by  ten  years’  residence  in  a  for¬ 
eign  country  and  subsequently  return  to  the  territory  of  the  North  German  Confeder¬ 
ation,  acquire  citizenship  in  that  state  of  the  confederation  in. which  they  take  up 
their  residence  by  a  decree  of  admission  of  the  superior  administrative. authorities, 
which  must  be  issued  to  them  at  their  application.” 


Ho.  279. 

Mr.  Pendleton  to  Mr.  Bayard. 

Ho.  424.1  Legation  of  the  United  States, 

Berlin,  April  25,  1887.  (Received  May  7.) 

Sir:  Referring  to  your  instruction  Uo.  195,  of  the  i  th  ultimo,  cover¬ 
ing  communication  from  the  Commissioner  of  Agriculture  with  refer¬ 
ence  to  the  importation  of  plants  into  Germany,  1  have  the  honor  to 
inclose  herewith  copies  and  translations  of  a  note  from  the  toieig'n  office, 
dated  the  23d  and  received  the  24th  instant,  and  ot  an  Imperial  decree 
dated  on  the  7th  of  April,  1887.  From  these  it  will  appear  that  the 
prohibition  contained  in  section  2,  Imperial  decree  ot  July  4,  18oo,  is 
suspended,  and  that  importations  may  be  made  on  tue  conditions 

^Tftbe  decree  of  April  7, 1887,  suspending  the  operation  of  the  former 
decree  has  been  issued  since  my  note,  under  your  instruction,  was  sent 
to  the  foreign  office,  I  think  it  reasonable  to  conclude  that  the  action 
has  been  taken  in  consecpience  of  the  suggestions  therein  made. 

I  have,  etc., 


Geo.  H.  Pendleton. 
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[Inclosnre  1  in  No.  424. — Translation.] 
Count  Bismarck  to  Mr.  Pendleton. 


Foreign  Office,  Berlin,  April  23,  1887. 

The  undersigned  has  the  honor  to  communicate  to  the  envoy  extraordinary  and 
minister  plenipotentiary  of  the  United  States  of  America,  Mr.  George  H.  Pendleton, 
in  reply  to  his  note  of  the  26th  of  last  month,  the  inclosed  printed  copy  of  an  im¬ 
perial  decree  published  oil  the ,7tli  of  April  of  this  year. 

In  consequence  of  this  decree  the  importation  into  Germany  of  plants  with  roots 
from  the  United  States  of  America,  under  the  stated  conditions,  is  permitted,  and  the 
prohibition  in  section  2  of  the  decree  of  the  4th  of  July,  1883,  is  superseded. 

The  undersigned  avails  himself,  etc., 

H.  Bismarck. 


[Inclosure  2  in  No.  424. — Translation.] 

Imperial  Law  Bulletin  No.  13. 

Contents  :  Decree  concerning  the  importation  of  plants  with  roots  from  the  states 
which  did  not  take  part  in  the  International  Phylloxera  Convention.  Page  155. 

(No.  1712.)  Decree  concerning  the  importation  of  plants  with  roots  from  the  states 
which  did  not  take  part  in  the  International  Phylloxera  Convention',  April  7,  1887. 

We,  William,  by  the  grace  of  God  German  Emperor,  King  of  Prussia,  etc.,  decree  in 
the  name  of  tho  Empire,  with  the  consent  of  tho  Bundesrath,  the  following  : 

Section  1.  The  importation  of  plants  with  roots  not  belonging  to  the  category  of 
grapes,  which  come  from  tho  states  which  did  not  take  part  in  the  International 
Phylloxera  Convention,  of  the  3d  November,  1881  (Imperial  Law  Bulletin  of  1885,  page 
125),  over  the  borders  of  that  territory  which  is  composed  of  the  German  customs 
domain  and  the  Imperial  possessions  lying  beyond  the  German  customs  limits,  is 
permitted  under  the  following  conditions: 

(1)  The  importation  must  be  exclusively  through  the  places  of  entrance  designated 
by  tho  imperial  chancellor  according  to  section  4  (1)  of  the  decree  of  July  4,  1883. 
(Imperial  Law  Bulletin,  page  153.) 

(2)  The  plants  must  be  securely  packed,  but  in  such  wise  that  a  close  examination 
can  be  made  of  the  plants  as  well  as  of  the  packing. 

(3)  Tho  importation  can  only  be  made  when  an  investigation,  made  at  the  place  of 
entrance  at  the  cost  of  tho  importer,  removes  tho  suspicion  of  phylloxera. 

In  the  foregoing  circumstances  the  provisions  of  the  section  6,  of  the  decree  of  July 
4,  1883,  apply. 

Section  2.  The  Imperial  chancellor  will  take  the  necessary  measures  to  carry  into 
effect  the  foregoing  regulations,  particularly  tho  appointment  of  experts,  who  are  to 
be  intrusted  with  the  execution  of  tho  investigation  mentioned  in  section  1  (3),  and 
the  regulation  of  the  cost  of  the  investigation. 

Section  3.  The  instruction  in  section  2,  of  the  decree  of  July  4,  1883  (Imperial  Law 
Bulletin,  page  153),  is  revoked. 

Witness  our  baud  and  Imperial  seal. 

Given,  Berlin,  April  7, 1887. 

Wilhelm. 

Yon  Boetticiier. 


No.  280. 

Mr ,  Bayard  to  Mr.  Pendleton. 

No.  210.]  Department  of  State, 

Washington,  May  13,  1887. 

Sir:  With  reference  to  your  dispatch  No.  424,  of  the  25tli  ultimo,  I 
bog  to  inform  you  that  the  Department  has  learned  with  satisfaction  of 
the  success  of  your  efforts  to  secure  a  favorable  modification  of  the 
German  laws  regulating  the  importation  of  plants  from  the  United 
States  into  Germany. 

I  am,  etc., 


T.  F.  Bayard. 
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No.  281. 


Mr.  Bayard  to  Mr.  Pendleton. 


No.  221.]  Department  of  State, 

Washington ,  May  21,  1SS7. 

Sir:  It  appears  from  Mr.  Everett’s  dispatch  No.  95,  of  the  21st  of 
March,  1879  (Foreign  Delations  for  1879,  page  378),  that  by  the  law  of 
Wurtemberg,  where  property  is  attached  to  enforce  the  payment  of  a 
fine  imposed  upon  a  person  found  guilty  of  desertion  for  failing  to  per¬ 
form  military  duty,  the  attachment  expires  by  limitation. 

In  order  that  the  Department  may  be  enabled  to  answer  inquiries 
upon  the  subject  I  will  thank  you  to  furnish,  if  practicable,  an  abstract 
ot  the  limitation  laws  of  Germany  relating  to  attachments,  fines,  and 
other  penalties  for  the  non-performance  of  military  duty  or  desertion. 

I  am,  etc., 


T.  F.  Bayard. 


No.  282. 

Mr.  Pendleton  to  Mr.  Bayard. 

No.  448.]  Legation  of  the  United  States, 

Berlin ,  June  0,  1887.  (Received  Juno  20.) 

Sir  :  I  inclose  herewith  a  copy  of  my  note  to  the  foreigu  office  of  the 
date  of  March  30,  1887,  and  of  the  note  of  the  foreign  office  dated  May 
25,  1S87  (with  translation),  in  the  case  of  Albert  Bernhard,  a  citizen  of 
the  United  States,  who  emigrated  from  Alsace-Lorraine  in  1872. 

It  will  be  observed  that  Count  Berchem  questions  the  citizenship  in 
the  United  States  of  Bernhard,  notwithstanding  his  naturalization,  be¬ 
cause — 

(1)  The  code  civil  prevailed  in  Alsace-Lorraine  until  1873  (a  year 
after  Bernhard’s  emigration).  That  code  provides  that  French  nation¬ 
ality  could  be  lost  by  an  “  etablissemeut  fait  en  pays  (Stranger  sans 
esprit  de  retour,”  and  u  les  etablissements  de  commerce  ne  pourront 
jamais  btre  considers  eomme  ayant  ete  faits  sans  esprit  de  retour,”  and 
that  after  Bernhard’s  declaration  before  the  chief  state’s  attorney  at 
Miilhausen  it  can  not  be  accepted  that  at  the  beginning  of  his  residence 
in  America  he  had  the  intention  not  to  return  to  his  home.  Such  in¬ 
tention  must  be  proven  affirmatively  and  clearly. 

(2)  When  Bernhard  acquired  his  United  States  citizenship,  the  Ger¬ 
man  law  of  June  1, 1870,  introduced  into  Alsace-Lorraine  in  1873,  pre¬ 
vailed  for  the  inhabitants  of  those  provinces ;  and  that  Bernhard  had 
not  complied  with  its  provisions,  neither  obtained  a  dismissal  from  his 
German  allegiance  according  to  section  13,  No.  1,  nor  remained  abroad 
ten  years,  according  to  section  13,  No.  4. 

Having  thus  contested  Bernhard’s  release  from  Gorman  allegiance,  the 
statement  is  made  that  the  evidence  of  his  affiliation  with  the  “league 
of  patriots,”  resulting  from  the  finding  of  the  statutes  of  that  organiza¬ 
tion  (alleged  to  be  in  favor  of  forcible  separation  of  the  province  of 
Alsace-Lorraine  from  the  German  Empire)  in  his  possession,  subjected 
him  to  grave  suspicion,  and  that  such  suspicion  fully  warranted  the 
arrest,  isolation,  and  the  interception  of  his  mails  whilst  Iris  examination 
was  progressing,  and  that  all  these  measures  were  taken  in  exact  com¬ 
pliance  with  the  provisions  of  the  law. 
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The  contention  that  Bernhard  is  not  freed  from  his  Germain  allegiance 
would  seem  to  have  force,  if,  indeed,  the  provisions  of  the  Bancroft  treaty 
of  1868  with  the  North  German  Confederation  do  not  apply  to  the  prov¬ 
inces  of  Alsace-Lorraine,  and  that  they  do  not  seems  to  be  very  strongly 
implied  in  the  instruction  of  Mr.  Fish,  Secretary  of  State,  to  Mr.  Ban¬ 
croft,  April  14,  1873,  in  which  the  fact  that  “the  provisions  of  none  of 
the  treaties  extend  to  Alsace  and  Lorraine”  is  urged  as  a  reason  for  the 
negotiation  of  a  treaty  which  shall  be  coextensive  with  the  limits  of  the 
Empire. 

I  have  not  yet  answered  the  note  of  the  foreign  office,  because  of  some 
hesitation  in  what  sense  the  answer  may  be  most  effectively  presented, 
either  as  to  the  question  of  citizenship  or  as  to  the  other  question  of  the 
reasonableness  and  fairness  of  the  measures  of  arrest,  search,  and  sur¬ 
veillance  of  mails,  etc.,  as  to  which  I  have  no  proof  except  the  state¬ 
ments  of  Bernhard,  whose  protests  rather  admitted  the  presence  of  the 
inculpating  evidence,  but  sought  to  avoid  the  conclusion  by  the  allega¬ 
tion  that  they  were  only  casually  in  his  possession,  and  were,  in  fact,  the 
property  of  his  brother.  If  you  have  any  suggestion  to  make  as  to  the 
answer  which  you  desire  should  be  presented,  or  as  to  the  course  which 
I  shall  hereafter  pursue,  I  would  be  glad  to  have  early  instructions. 

I  have  not  failed  to  advise  Bernhard  of  the  position  taken  by  the 
foreign  office,  and  of  the  possibility  of  his  being  subjected  to  great  in¬ 
convenience  and  discomfort  if  there  should  arise  further  cause  for  the 
action  of  the  German  police;  and  I  did  this  the  more  readily  because 
he  had  written  to  me  and  inquired  whether  his  absence  from  Alsace 
would  prejudice  his  claim  against  the  German  Government,  and  ex¬ 
pressed  his  great  willingness  to  accept  a  lucrative  position  in  Paris 
which  had  been  offered  to  him,  if  his  presence  were  not  essential.  From 
his  last  letter,  received  yesterday,  I  infer  that  he  has  changed  his  mind, 
as  he  philosophically  remarks  that  he  has  suffered  so  much  annoyance 
that  a  little  more  or  less  additional  inconvenience  would  not  seem  a 
matter  of  any  importance.  I  ought  to  have  stated  above,  that  a  few 
days  after  his  arrest  Bernhard  was  released  from  custody,  and  that 
soon  afterward  he  was  notified  that  the  examination  in  his  case  had 
been  concluded  and  he  would  not  be  prosecuted. 

I  have,  etc., 


Geo.  H.  Pendleton. 


[Inclosure  1  in  No.  448.  J 
Mr.  Pendleton  to  Count  Bismarck. 

Legation  of  the  United  States  of  America, 

Berlin ,  March  30,  1887. 

.  T.fie  undersigned,  envoy,  etc.,  of  the  United  States  of  America,  lias  tlie  honor  to 
invite  the  attention  of  his  excellency  Count  Bismarck-Schduhausen,  Imperial  secre¬ 
tary  of  state  for  foreign  affairs,  to  the  case  of  imprisonment  of  Albert  Bernhard  a 
naturalized  citizen  of  the  United  States. 

The  facts  of  this  case,  as  stated  by  Bernhard,  are  as  follows:  IIo  was  horn  at  Miil- 
hausen,  in  Alsace,  on  September  28,  1845,  and  emigrated  in  June,  1872,  to  the  United 
States,  where  he  was  naturalized  as  a  citizen  on  October  23,  1878.  In  An  o  ust  1880 
he  returned  to  Miiiliausen,  where  he  has  since  been  engaged  in  business.  °  ’ 

Oil  the  morning  of  the  13th  of  February  last,  two  policemen  entered  the  dwelling 
ot  Bernhard,  at  42  Hlsacher  street.,  Miiiliausen,  and  without  showing  any  warrant  or 
stating  any  grounds  for  their  action,  thoroughly  searched  every  part  of  the  same  and 
everything  contained  therein.  The  search  resulted  in  the  finding,  among  refuse  pe¬ 
riodicals,  ot  a  little  pamphlet  containing  an  invitation  to  subscribe  to  a  French  news¬ 
paper,  Le  Drapeau,  which  was  seized  by  the  policemen.  With  respect  to  this  pamph¬ 
let,  which  seems  to  have  furnished  the  occasion  of  the  arrest  of  Bernhard,  which 


GERMANY. 


391 


immediately  ensued,  ho  asserts  that  it  was  casually  handed  to  him  years  ago  by  his 
brother  as  an  advertisement  to  read,  and  was  thrown  aside  with  other  waste  paper 
to  he  ultimately  burned  or  used  for  wrapping,  without  any  attention  having  been  since 
given  to  it.  Bernhard  was  at  once  taken  to  the  police  station,  whence,  after  a  deten¬ 
tion  there  of  about  an  hour,  he  was,  without  any  examination  having  taken  place, 
conducted  on  foot  through  the  crowded  streets  to  the  prison  and  placed  in  confinement 
there  in  a  small  cell.  After  having  passed  the  night  and  the  next  day  in  his  cell,  with¬ 
out  being  permitted  counsel  or  visits  of  family  or  friends,  though  frequently  request¬ 
ing  the  same,  he  was,  together  with  another  prisoner,  placed  in  a  carriage,"  informed 
that  he  would  be  handcuffed  and  made  to  walk  through  the  streets  if  he  spoke  a  word 
to  the  other  prisoner,  and  conducted  before  a  judge. 

The  j  edge  questioned  him  asking  if  he  were  a  member  of  or  if  he  had  collected  for  or 
sent  money  to  tho  French  “Ligues  des  Patriotes,”  or  if  he  then  was  or  at  anytime  had 
been  in  any  way  connected  with  the  same.  To  these  inquiries  Bernhard  replied  in 
tho  negative,  and  truthfully,  he  states,  protesting  as  a  law-abiding  man  and  an  Ameri¬ 
can  citizen  against  arbitrary  arrest,  and  stating  that  he  attended  solely  to  his  busi¬ 
ness  aud  never  meddled  with  such  matters.  He  was  then  remanded  to  prison.  It 
was  not  until  after  an  imprisonment  of  over  five  days  that  Bernhard  was  permitted 
to  see  counsel  in  tho  presence  of  the  clerk  of  the  court,  when  he  protested  against  the 
treatment  he  had  received,  and  appealed  to  his  American  citizenship  for  protection. 
From  that  time  until  his  release,  which  took  place  on  the  evening  of  tho  26th  of  Feb¬ 
ruary,  he  was  allowed  to  write  home  and  receive  open  letters  which  had  passed 
through  the  hands  of  the  judge.  After  his  release  and  until  the  8th  of  March  all 
business  and  private  mail  arriving  for  him  was,  however,  kept  and  opened  by  that 
official.  Bernhard  asserts  that  his  having  been  thus  secretly  confined  for  some  four¬ 
teen  days  and  forbidden  all  communication  with  wife,  family,  or  friends,  resulted  in 
his  business  remaining  unattended  to;  that  through  his  imprisonment  most  serious 
and  important  interests  were  necessarily  neglected ;  that  payments  which  were  due, 
being  postponed,  creditors  attached  some  of  the  property  of  his  firm  (horses,  wagons, 
casks,  and  various  articles);  that  drafts  upon  him  which  had  become  due  and  which 
he  was  prepared  to  pay  have  been  dishonored  and  protested ;  that  he  has  thus  been 
brought  to  the  verge  of  ruin ;  that  his  health  was  shaken  by  his  imprisonment,  sciatica 
having  set  in ;  that  his  character  in  his  private  and  business  capacity  has  been  ruined 
by  the  harsh  and  unjust  treatment  to  which  he  has  been  subjected,  and  that  some 
officials  and  many  people  now  look  upon  him  with  suspicion  and  contempt. 

Bernhard  protests  his  entire  innocence  of  the  charge,  that  of  high  treason,  which 
appears  to  have  been  prepared  against  him,  aud  declares  that  his  life  and  conduct 
have  never  afforded  the  slightest  ground  for  suspecting  him  of  such  or  apy  other 
crime. 

The  undersigned  begs  that  his  excellency  will  kindly  cause  this  case  to  be  investi¬ 
gated,  and  that  for  the  harsh  treatment  and  losses  he  has  sustained  redress  may  be 
afforded  to  Bernhard,  if  it  shall  be  found  that  the  essential  facts  have  been  correctly 
stated  by  him. 

Five  official  documents,  which  relate  to  Bernhard’s  case,  and  which  are  particularly 
enumerated  below,  are  herewith  inclosed,  with  the  respectful  request  for  their  ulti¬ 
mate  return.  Bernhard’s  certificate  of  naturalization  has  been  heretofore  exhibited 
at  this  legation,  and  is  now  either  in  his  possession  or  in  that  of  the  authorities  at 
Miilhausen. 

The  undersigned  avails,  &c., 

Geo.  H.  Pendleton. 


[Inclosnre  No.  2  in  No.  448. — Translation.] 
Count  Bercliem  to  Mr.  Pendleton. 


Foreign  Office,  Berlin,  May  25,  1887. 

The  undersigned  has  the  honor  to  inform  the  envoy  extraordinary  and  minister 
plenipotentiary  of  the  United  States  of  America,  Mr.  George  H.  1  endleton,  referring 
to  the  note  of  the  30th  March  of  this  year,  concerning  the  arrest  of  tho  wine  mer¬ 
chant,  Albert  Bernhard,  at  Miilhausen,  Alsace,  that  the  investigation  ot  the  circum¬ 
stances  of  the  case  have  shown  the  following :  . ,  ,  .... 

So  far  as  the  citizenship  of  Bernhard  is  concerned,  he  must  be  considered  as  still  a 
German,  notwithstanding  his  naturalization  in  the  United  States  of  America.  Until 
the  year  1873  the  provisions  of  the  code  civil  prevailed  lor  the  people  ot  Alsace-Lor¬ 
raine  in  reference  to  the  loss  of  citizenship.  According  to  Article  17,  ho.  13,  o  t  is 
code  an  “  dtablissement  fait  en  pays  dtranger  sans  esprit  cle  retour  was  essential. 
After  the  declaration  of  Bernhard  before  the  Imperial  chief  state  s  attorney,  at  w  ul- 
hausen,  Alsace,  a  copy  of  which  is  hereto  annexed,  that  he  at  the  beginning  of  is  xesi- 
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deuce  in  tlie  United  States  had  not  the  intention  to  return  home.  To  sustain  his 
intention  there  must  he  distinct  and  not  doubtful  proofs,  as  Article.  17  of  the  code 
civil  provides  that,  “  Les  dtablissements  do  commerce  lie  pourront  jamais  etre  con- 
sid6r6s  conime  ayant  <5te  faits  sans  esprit  de  retour At  the  time  when  Bernhard  ac¬ 
quired  citizenship  in  the  United  States  of  America  the  German  law  of  J une  1, 1870,  in¬ 
troduced  into  Alsace-Lorraine  by  the  law  of  January  8,  1873,  prevailed  for  the  subjects 
of  Alsace-Lorraine.  Bernhard  never  made  the  demand  for  dismissal  Irom  the  Ger¬ 
man  allegiance  provided  for  in  section  13,  No.  1,  of  this  law.  Just  as  little  can  the 
loss  of  citizenship  accrue  to  him  by  reason  of  a  ten  years7  residence  abroad.  (Section 
13,  No.  3,  and  section  21,  A.  A.  O.) 

The  provisions  of  the  law  have  been  rigidly  observed  in  the  proceedings  against 
Bernhard.  The  search  of  his  house  was  ordered  and  executed  by  competent  authority 
in  accordance  with  sectionj.05,  ft*,  of’  criminal  process  regulations.  The  statutes  of 
the  “  Patriotic  League77  were  found  in  his  possession,  in  which  circumstances  suf¬ 
ficient  indication  of.his  membership  in  this  secret  society,  .seeking  to  effect  the  forcible 
separation  of  Alsace-Lorraine,  is  to  be  discovered.  On  the  ground  of  this  suspicion 
his  arrest  was  ordered  by  the  competent  judge.  The  order  of  attachment  of  the  letters 
and  packages  directed  to  the  accused  rests  on  section  99  of  code  of  criminal  process. 
The  importance  of  the  punishable  actions  charged  against  Bernhard  justified  these 
measures,  as  well  as  his  isolation  during  the  continuance  of  his  examination.  The 
investigation  commenced,  by  the  order  of  the  2d  March  of  this  year,  has  been  in  the 
meantime  closed,  and  it  is  for  the  determination  of  the  chief  Imperial  prosecuting  of¬ 
ficer,  that  is  to  say,  of  the  Imperial  court,  to  decide  whether  the  prosecution  of  Bern- 
hard  shall,  be  commenced. 

Whilst  the  undersigned  returns  herewith  the  inclosures  of  the  note  of  tho  30th 
March  last,  ho  avails  himself,  etc. 

Berchem. 


Xnclosure  3  inNo.  418. — Translation.— Proceedings,  Miilhansen,  April  30,  1887.— Imperial  prosecu¬ 
tor’s  offico.l 

Before  the  undersigned,  first  prosecuting  attorney,  appeared,  in  pursuance  of  writ¬ 
ten  notice,  the  wine  merchant,  Albert  Bernhard,  of  Miilhansen,  Alsace,  residing  in 
Ulsacher  Strasse  42,  who,  in  answer  to  question,  declared  as  follows : 

After  I  emigrated  from  here  to  America,  in  May,  1872,  and  had  arrived  in  New  York 
on  the  21st  June  of  that  year  I  remained  in  that  city  only  three  days,  and  went  im¬ 
mediately  to  Omaha  (Nebraska,  United  States). 

Here  I  took  a  position  as  book-keeper  in  the  wholesale  grocery  establishment  of  the 
firm  of  Creighton  &  Morgan,  for  the  monthly  salary  of  $80,  which  I  held  until  Decem¬ 
ber,  1872.  Then  I  took  a  fever  in  consequence  of  the  climate,  and  lost  my  position 
because  of  long-continued  sickness,  and  in  December  of  that  year  left  Omaha  and 
went  to  Saint  Louis  (Missouri,  United  States),  where  I  had  relatives. 

In  that  city  I  did  not  succeed  at  first  in  finding  a  suitable  position,  so  that  for  three 
months  I  was  obliged  to  support  myself'as  day  laborer  until  at  last,  on  the  1st  of 
April,  1873,  I  obtained  a  place  as  salesman  in  the  jewelry  and  watch-making  estab¬ 
lishment  of  Musmod  Zaccard’s  Jewelry  Company,  in  that  city.  This  position  I 
occupied  with  ever  increasing  salary  until  my  departure  for  Europe,  on  the  15th  of 
August,  1880,  after  I  had,  in  the  mean  time,  by  the  decree  of  the  circuit  court  at  Saint 
Louis,  on  the  23d  of  October,  1878,  which  is  herewith  exhibited,  obtained  my  citizen¬ 
ship  in  the  United  States  of  North  America. 

I  came  to  Europe  and  direct  to  MiilhauseD,  Alsace,  only  on  the  request  of  my  father, 
then  living,  who  needed  my  aid  in  his  business. 

I  have  never  had  public  employment,  whether  State  or  municipal,  during  my  resi¬ 
dence  in  America. 

liead  to  mo,  approved  and  signed. 

A.  Bernhard. 

Yeit, 

First  Prosecuting  Attorney. 


No.  283. 

Mr.  Pendleton  to  Mr.  Bayard. 

No.  459.]  Legation  oe  the  United  States, 

Berlin ,  June  21,  1887.  (Iteceived  July  9.) 
Sir  :  I  Lave  the  honor,  referring  to  your  instruction  No.  221  of  the 
21st  ultimo,  to  transmit  herewith  a  report  on  the  limitation  laws  of 
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Germany,  relating  to  attachments,  fines,  and  other  penalties  for  the  non 
Per^lmance  military  duty  and  desertion,  which  has  been  prepared 
by  Mr.  Coleman,  the  secretary  of  this  legation. 

I  have,  etc., 

Geo.  H.  Pendleton. 


[Tnclosure  in  ]STo.  459.  ] 

Abstract  of  limitation  laivs  of  Germany  relating  to  fines,  attachments  to  secure  the  same 
and  to  other  penalties  for  the  non-performance  of  military  duly  and  for  desertion. 

I.  Limitation  for  non-perlormance  of  military  duty  (in  tho  words  of  tlio  Gorman  penal 

code  “  violation  of  military  duty”). 

Tto  statute  declares  tlio  oftenso  to  exist  iu  tho  followin'];  three  eases,  assignin'*  to 
each  its  penalty :  "  ° 

(1)  W  here  a  person  owing  military  duty,  in  order  to  avoid  entering  the  standing 
army  or  navy,  leaves  the  territory  of  the  Empire  without  permission,  or  after  hav¬ 
ing  reached  tho  age  of  military  duty,  remains  without  that  territory  without  per¬ 
mission. 

1  he  punishment  for  this  offense  is  a  fine  of  from  150  to  3,000  marks,  or  imprisonment  of 
from  one  month  to  one  year. 

(2)  Where  an  officer,  or  a  physician  holding  tho  rank  of  an  officer  of  the  reserve, 
the  “  Landwehr,”  or  “Seewchr,”  emigrates  without  permission. 

The  punishment  tor  this  offense  is  a  lino  not  exceeding  3,000  marks,  or  arrest,  or 
imprisonment  not  exceeding  six  months. 

(3)  Where  a  person  owing  military  duty  emigrates  after  the  publication  of  a  de- 
creo  by  the  Emperor,  issued  with  reference  to  tho  existence  of  war,  or  to  the  danger 
of  an  outbreak  of  war. 

The  punishment  for  this  offense  is  imprisonment  not  exceeding  two  years  and  a 
fine  not  exceeding  3,000  marks. 

The  property  of  tho  person  charged  with  this  offense  may  bo  attached,  iu  so  far  as 
in  the  opinion  of  the  judge  such  course  is  requisite  to  secure  the  amount  of  the  highest 
fine  which  might  be  imposed,  together  with  the  cost  of  tho  proceedings. 

When  prosecution  is  barred  by  limitation. — “Violation  of  military  duty,”  in  the  sense 
here  under  consideration,  is  denominated  a  misdemeanor,  and  prosecution  for  the  same 
is  barred  by  limitation  after  five  years,  at  which  time  any  attachment  imposed  on  the 
property  of  the  offender  becomes  inoperative. 

Interruptions  of  the  running  of  the  statute. — Every  judicial  measure  adopted  against 
the  offender  on  account  of  the  offense  interrupts  the  running  of  the  statute,  which  be¬ 
gins  to  run  anew  after  the  interruption.  If  the  commencement  or  the  continuation 
of  a  penal  proceeding  is  dependent  upon  another  question  which  must  be  first  decided 
in  another  proceeding,  the  statute  ceases  to  ruu  uutil  such  decision  is  reached. 

When  execution  of  a  judgment  is  barred. — The  execution  of  a  judgment  for  violation  of 
military  duty  is  barred  by  limitation  in  five  years. 

Running  of  the  statute  and  interruptions  to  same. — Tho  statute  begins  to  rnu  with 
the  day  on  which  the  judgment  becomes  valid  (reebtskriiftig).  Every  act  of  tho  au¬ 
thority  upon  whom  the  execution  of  the  judgment  devolves  which  has  for  its  aim  such 
execution,  as  well  as  the  arrest  of  the  offender  for  the  purpose  of  such  execution,  in¬ 
terrupts  the  running  of  the  statute.  After  the  interruption  in  the  execution  of  the 
judgment  tho  running  of  the  statute  begins  anew. 

Tho  execution  of  a  fine  adjudged  concurrently  with  imprisonment  is  not  barred  by 
limitation  earlier  than  the  execution  of  the  punishment  of  imprisonment  is  barred. 

II.  Limitation  for  desertion  ( Fahnenfluoht ). 

The  German  military  penal  code  (Militair-Strafgesetzhuch)  declares  that  ho  who, 
without  permission,  quits  tho  military  or  naval  service  for  the  purpose  of  perma¬ 
nently  evading  tho  performance  of  tho  service  lawfully  devolving  upon  him  shall  be 
regarded  as  guilty  of  desertion. 

The  penalty  attached  to  the  offense  under  varied  circumstances.— 1.  (a)  Tho  penalty  for 
desertion  is  imprisonment  of  from  six  months  to  two  years;  (6)  in  the  case  of  a  sec¬ 
ond  offense,  imprisonment  of  from  one  to  five  years  ;  (c)  in  tlio  case  of  a  further  rep¬ 
etition,  penal  servitude  (Zuchthans)  of  from  five  to  ten  years. 

2.  (a)  The  penalty  for  desertion  committed  iu  the  field  is  imprisonment  of  from 
five  to  ten  years;  (b)  in  the  case  of  a  second  offense  if  the  former  desertion  was  not 
committed  in  the  field,  penal  servitude  of  not  less  than  five  years;  (c)  and,  if  the 
desertion  was  committed  in  the  field,  death. 

3.  (a)  Tho  penalty  of  penal  servitude  or  imprisonment  incurred  for  desertion  is, 
when  committed  by  several  persons  together,  upon  an  agreement  to  do  so,  increased 
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by  from  one  to  five  years;  (6)  in  case  the  act  was  committed  in  the  field,  penal  servi¬ 
tude,  instead  of  imprisonment,  for  the  same  period;  (c)  and  as  against  the  ringleader 
and  the  person  suggesting  the  offense,  death. 

4.  (a)  The  penalty  for  the  desertion  of  a  sentry  before  the  enemy  or  from  a  besieged 
fortress  is  death  ;  ( b )  a  deserter  who  goes  over  to  the  enemy  also  incurs  the  death 
penalty. 

(It  is  remarked  in  this  connection  that  no  fines  are  incurred  by  desertion.) 

Definitions  contained  in  the  military  penal  code  based  upon  the  degree  and  charade r  of  the 
penalties  incurred  for  desertion  under  the  varied  circumstances  above  stated. — 1.  An  act 
punishable  by  deprivation  of  liberty  (not  including  penal  servitude)  of  not  more  than 
five  years  is  denominated  a  military  misdemeanor. 

2.  An  act  punishable  by  death,  penal  servitude,  or  deprivation  of  liberty  for  more 
than  five  years  is  denominated  a  military  crime. 

When  prosecution  for  desertion  is  barred. — 1.  When  the  offense  is  a  military  misde¬ 
meanor  as  above  defined,  in  five  years. 

2.  When  the  offense  is  a  military  crime  as  above  defined  prosecution  is  barred  as 
follows :  (a)  In  twenty  years,  if  the  penalty  is  death  or  penal  servitude  for  life ;  (&)  in 
fifteen  years,  if  deprivation  of  liberty  for  a  longer  period  than  ten  years  ;  (c)  and  in 
ten  years,  if  deprivation  of  liberty  for  a  shorter  period. 

The  running  of  the  statute  barring  prosecution  for  desertion  begins  with  the  day  on 
which  the  deserter,  if  ho  had  not  committed  the  act,  would  have  completed  his  lawful 
term  of  service,  aud  is,  as  far  as  pertinent  to  the  limitation  of  prosecution  for  deser¬ 
tion,  subject  to  the  same  conditions  as  are  hereinbefore  stated  under  the  head  of  lim¬ 
itation  for  violation  of  military  duty. 

When  execution  of  a  judgment  is  barred. — The  execution  of  a  judgment  for  desertion 
is  barred  as  follows : 

1.  In  thirty  years,  if  the  penalty  adjudged  is  death,  penal  servitude  for  life,  or  con¬ 
finement  in  a  fortress  for  life. 

2.  In  twenty  years ,  if  penal  servitude  or  confinement  in  a  fortress  for  more  than  ten 
years. 

3.  In  fifteen  years ,  if  penal  servitude  of  not  more  than  ten  years,  or  confinement  in 
a  fortress  of  from  five  to  ten  years,  or  imprisonment  of  more  than  five  years. 

4.  In  ten  years,  if  confinement  in  a  fortress  or  imprisonment  of  from  two  to  five  years 

5.  In  five  years,  if  confinement  in  a  fortress  or  imprisonment  of  not  more  than  two 
years. 

It  is  remarked  in  conclusion  that  the  German  military  penal  code,  from  which  the 
foregoing  abstract,  as  far  as  it  relates  to  desertion,  is  taken,  wont  into  effect  on  Octo¬ 
ber  1,  1872,  and  thereby  superseded  all  other  military  penal  provisions  of  law  affect¬ 
ing  material  rights,  leaving  in  force  only  certain  forms  of  procedure  existing  in  in¬ 
dividual  states  of  the  Empire. 


No.  284. 

Mr.  Bayard  to  Mr.  Pendleton. 

No.  236.]  Department  of  State, 

Washington ,  June  28,  1887. 

Sir:  I  have  to  acknowledge  the  receipt  of  your  dispatch  No,  448,  of 
June  6, 1SS7.  .According  to  the  statement  contained  therein  and  in  the 
accompanying  exhibits,  Albert  Bernhard  whose  case  you  present,  was 
horn  in  Miilhausen,  in  Alsace,  September  28,  1845.  He  left  the  latter 
country  in  May,  1872,  and,  after  a  stay  of  three  days  in  New  York, 
took  up  his  residence  in  Omaha,  where  he  was  engaged  as  a  book¬ 
keeper  until  December,  1872,  when  he  left  in  consequence  of  ill  health 
and  moved  to  Saint  Louis,  in  which  city  ho  obtained  a  position  as  sales 
man  on  the  1st  of  April,  1873,  and  on  the  23d  of  October,  1878,  was 
duly  naturalized  a  citizen  of  the  United  States  by  the  decree  of  the  cir¬ 
cuit  court  of  Saint  Louis.  He  returned  to  Miilhausen  in  August,  1880, 
in  order  to  aid  his  father  in  his  business,  and  on  the  13th  of  February 
last  bo  was  arrested  by  the  local  authorities  of  Miilhausen  on  the 
charge  of  being  concerned  in  a  seditious  conspiracy  against  tbe  Ger¬ 
man  Government. 
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On  tlie  questions  which  you  present  as  to  his  right  to  claim  the  inter¬ 
position  of  this  Department,  I  answer  as  follows : 

In  the  first  place,  there  can  he  no  question  hut  that  Mr.  Bernhard,  as 
residing  in  Miilhausen,  is  amenable  to  the  local  authorities  for  seditious 
conspiracy,  no  matter  what  may  be  his  nationality.  If  injustice  is  done 
by  making  a  charge  against  him  without  probable  cause,  or  in  the  sub¬ 
sequent  trial  of  such  charge,  his  immediate  remedy  is  by  proceedings 
against  the  individuals  by  whom  the  charge  is  preferred.  If  justice  be 
denied  him  in  such  proceedings,  then,  supposing  him  to  be  a  citizen  of 
the  United  States,  he  may  claim,  in  due  course,  the  interposition  of  this 
Department. 

Such  being  the  case,  I  proceed  to  consider  the  questions  presented 
by  you  as  to  the  right  of  Mr.  Bernhard,  as  an  American  citizen,  to  ask 
our  intervention  in  such  contingency.  Although  his  naturalization  pa¬ 
pers  are  not  attached  to  your  dispatch,  yet  I  assume  that  naturalization 
was  duly  granted.  But  you  state  that  certain  difficulties  are,  or  may 
be,  made  by  the  German  Government  in  the  way  of  recognizing  in  Ger¬ 
many  the  validity  of  such  naturalization,  and  first,  that  the  German 
Government  maintains  that  the  Bancroft  treaty,  affirming  and  limiting 
the  rights  of  Germans  naturalized  in  the  United  States,  does  not  apply 
to  the  district  of  Alsace-Lorraine.  It  is  true,  that  in  the  instruction  of 
Mr.  Fish  to  Mr.  Bancroft,  April  4,  1873,  quoted  by  you,  it  was  sug¬ 
gested  to  the  German  Government  that  it  should  assent  to  a  naturali¬ 
zation  treaty  covering  the  whole  Empire;  but  this  position  was  taken, 
not  because  any  doubt  existed  that  the  Bancroft  treaty  was  not  coex¬ 
tensive  in  its  operation  with  the  Empire,  but  because  an  intimation  had 
been  given  that  it  would  be  more  consistent  with  the  views  then  held 
by  the  German  Government  that  a  new  treaty  should  be  executed,  and 
because,  in  case  of  such  a  new  treaty,  it  seemed  proper  that  it  should 
be  made  expressly  to  apply  to  all  the  newly-acquired  territory  which 
the  German  Empire  included. 

So  far  from  this  Government  acquiescing  in  the  view  that  the  Ban¬ 
croft  treaty  did  not  cover  Alsace-Lorraine,  Mr.  Evarts  on  December  30, 
1882,  in  reply  to  a  dispatch  from  Mr.  White  in  Loeb’s  case,  in  which  an 
arrest  had  been  made  on  the  basis  of  such  non-applicability,  wrote  as 
follows : 


This  Department  fully  approves  of  Mr.  White’s  action  in  reference  to  Mr.  Loeb’s 
case,  and,  moreover,  heartily  concurs  in  the  view  expressed  by  the  minister  that  this 
Government  can  not  assent  to  the  doctrine  of  the  non-applicability  of  the  treaties  of 
1868  to  Alsace-Lorraine.  You  will  therefore  continue  to  discreetly  but  iirmly  press 
Mr.  Loeb’s  case  upon  the  attention  of  the  Imperial  German  Government  until  a  fa¬ 
vorable  disposition  of  it  is  secured. 


As  far  as  I  can  learn  from  the  records  of  this  Department,  the  Ger-^ 
man  Government  never  insisted  on  final  action  adverse  to  citizens  of 
the  United  States  based  on  the  assumption  that  the  Bancroft  treaty 


was  not  applicable  to  Alsace-Lorraine. 

It  is  hardly  necessary  for  me  to  remind  you  how  serious  would  be  the 
consequences  if  such  a. position  should  be  conceded.  1  he  United  States 
in  a  case  in  which  the  position  of  the  parties  in  respect  to  such  exten¬ 
sion  of  treaties  over  the  German  Empire  was  reversed,  took  the  ground, 
in  response  to  the  application  of  Germany,  that  such  extension  could 
not  be  contested.  Thus  it  was  held  by  Mr.  Evarts,  as  Attorney-General, 
that  as  by  the  formation  of  the  Forth  German  Union,  after  the  battle 
of  Sadowa,  the  entire  navy  of  the  union  was  placed  under  l  ae  com¬ 
mand  of  Prussia,  the  provisions  of  the  treaty  of  May  1,  18^8,  between 
the  United  States  and  Prussia  for  the  arrest  of  deserters  from  the  pub- 
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lie  vessels  of  the  respective  countries,  applied  to  public  vessels  sailing 
under  the  flag  of  the  North  German  Union.  (Op’s  Att’ys-General,  Yol. 
XU,  pp.  483-4G7.) 

The  United  States  have  never  denied  the  applicability  of  all  treaties 
executed  by  them  to  territories  acquired  by  them  subsequent  to  the 
date  of  such  treaties.  On  the  hypothesis  that  territories  annexed  by  a 
sovereign  are  not  bound  by  the  treaties  previously  entered  into  by  him, 
California,  annexed  by  the  United  States  by  the  treaty  with  Mexico  of 
1848,  would  not  be  subject  to  the  provisions  of  the  treaty  with  Prussia 
of  1828.  It  is  difficult  to  suppose  that  Germany  would  insist  on  a  con¬ 
struction  which  would  divest  her,  so  far  as  concerns  the  California  coast, 
of  the  valuable  commercial  rights  conferred  on  her  by  that  treaty,  and 
would  deprive  her  consuls  at  California  ports  of  the  important  preroga¬ 
tives  which  that  treaty  gives;  the  very  oue-sidedness  of  such  a  construc¬ 
tion  discloses  its  incompatibility  with  the  principles  of  justice  as  well 
as  of  international  law.  All  the  citizens  of  the  United  States,  with  their 
commerce,  would  lie  entitled  to  the  protection  of  the  treaty  everywhere 
in  Germany,  except  in  Alsace-Lorraine;  but  German  subjects  and  Ger¬ 
man  commerce  would  be  equally  deprived  of  the  protection  of  the  treaty 
on  our  Pacific  coast. 

Assuming,  however,  that  Germany  refuses  to  recognize  the  Bancroft 
treaty  as  operative  in  Alsace-Lorraine,  and  that  we  acquiesce  in  that 
construction,  and  assuming  as  a  consequence  of  this  position  that  Mr. 
Bernhard  was  bound  by  French  law  when  he  left  Alsace-Lorraine,  you 
then  inquire  whether  by  non-compliance  with  that  law  his  naturaliza¬ 
tion  in  the  United  States  is  not  to  be  considered,  so  far  as  concerns 
Germany,  inoperative,  from  the  fact  that  his  declaration  of  April  30, 
1887  (made  before  the  Imperial  prosecutor  at  Miilhausen),  shows  that 
he  did  not  leave  Alsace-Lorraine  with  the  intention  of  the  permanent 
settlement  abroad  required  by  that  law. 

Two  interesting  and  important  questions  may  be  thus  presented  for 
consideration  : 

(1)  Whether  after  the  annexation  of  Alsace-Loiraine  by  Germany 
the  French  law  continued  to  bind  Mr.  Bernhard,  then  in  the  United 
States ;  and, 

(2)  Whether,  if  it  did,  such  limitation  of  the  right  of  expatriation  is 
consistent  with  that  right,  as  now  recognized  by  Germany  and  our¬ 
selves. 

I  do  not  now  consider  it  necessary  to  discuss  these  questions,  since  it 
is  clear  that  the  declaration  of  April  30,  18S7,  so  far  from  negativing 
Mr.  Bernhard’s  intentions  to  settle  in  America,  implies  such  an  inten¬ 
tion.  He  says  that  in  May,  1872,  he  had  “  ausgewandert  ”  to  America, 
and  “ ausgewandert”  you  translate  as  “emigrated,”  and  in  the  judg¬ 
ment  of  this  Department  correctly.  That  “emigration”  and  “Auswau- 
derung”  imply  intended  expatriation  is  shown  by  the  fact  that  the 
words  have  in  numerous  cases  been  used  by  both  the  German  Government 
and  ourselves  in  that  sense;  and  that  the  word  “ ausgewandert ”  was 
used  by  Mr.  Bernhard  in  the  same  sense  is  shown  by  the  next  statement 
made  by  him  in  this  same  declaration,  that  carrying  out  his  “Auswan- 
derung”he  proceeded  as  soon  as  he  found  a  permanent  home,  which 
was  a  few  months  after  his  arrival  in  the  United  States,  to  declare  his 
intention  to  become  a  citizen  of  this  country,  at  the  same  time  unre¬ 
servedly  abjuring  his  former  allegiance.  Even  on  the  supposition, 
which  1  hold  baseless,  that  it  is  necessary,  to  enable  him  to  claim  the 
rights  of  an  American  citizen,  that  ho  should  have  intended  when  ho 
lelt  Alsace-Lorraine  to  leave  it  permanently,  yet  it  is  undeniable  that 
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by  the  papers  now  before  me  this  intention  is  shown  by  the  clearest 
affirmation  to  have  existed  at  the  time  he  came  to  the  United  States. 

I  have  thus  answered  the  final  question  contained  in  your  dispatch. 
As  to  the  points  thus  presented,  I  hold  that  so  far  no  ground  is  shown 
for  a  refusal  to  grant  Mr.  Beruliard  the  rights  of  American  citizenship. 
There  is,  however,  a  serious  obstacle,  not  heretofore  noticed,  to  the  inter¬ 
vention  of  the  Department  on  his  behalf.  If  a  naturalized  citizen  of  the 
United  States  of  his  own  free  will  leaves  his  adopted  country  and  re¬ 
turns  to  his  native  land,  settles  himself  in  business  there  in  his  own 
right,  and  not  merely  as  an  agent  of  an  American  house,  withdraws 
himself  from  all  the  duties  of  citizenship  in  his  adopted  country  and 
voluntarily  resides  abroad  as  a  matter  of  choice,  for  such  a  period  as 
reasonably  leads  to  the  inference  of  the  animus  manendi  which  consti¬ 
tutes  domicile,  then  he  renounces  his  right  to  call  upon  the  United  States 
to  protect  him  against  the  government  under  whose  control  he  has  so 
chosen  to  place  himself. 

In  the  case  before  us,  Mr.  Bernhard  returned  in  1880  (and  in  less  than 
two  years  af  er  he  had  acquired  American  citizenship),  to  his  native 
home  atMiilhausen,  where  he  regularly  entered  into  business  and  estab¬ 
lished  himself  with  every  customary  surrounding  proof  of  an  intention 
there  to  remain,  in  which  no  change  is  yet  apparent,  or  if  any  intention 
to  remove  therefrom  appears,  it  is  to  settle  in  Prance,  and  not  in  the 
United  States. 

It  Avill  be  your  duty,  therefore,  to  collect  such  additional  facts  as  will 
enable  you  to  determine  how  far,  from  all  the  circumstances  of  the  case, 
his  intention  of  remaining  permanently  abroad  is  to  be  inferred,  for  this 
is  an  essential  element  in  the  case,  which  must  be  determined  before 
further  action  can  be  taken  under  instructions  of  this  Department. 

I  am,  etc., 

T.  F.  Bayard. 


Xo.  285. 

Mr.  Pendleton  to  Mr.  Bayard. 

Uo.  4S2.1  Legation  of  the  United  States, 

Berlin ,  July  22,  1887.  (Deceived  August  8.) 

Sir:  I  have  the  honor  to  inclose  herewith  a  copy  of  my  intervention 
in  the  case  of  Jacob  Gallewski,  naturalized  in  the  United  States  under 
the  name  of  Jacob  Phillips,  and  copy  and  translation  of  the  note  of  the 

foreign  office  in  response.  . 

It  will  be  observed  from  the  note  of  the  foreign  office  that,  in  declin¬ 
ing  to  refund  the  line  which  was  collected  from  Phillips,  the  following 
statement  is  made  :  That  the  line  was  imposed  whilst  Phillips  was  still 
a  German  subject,  and  was  collected  after  he  had  remained  in  Germany 
beyond  the  two  years’  period  allowed  by  the  treaty  of  February  22, 
18(18,  and  that  on  the  2(Jth  of  April,  of  this  year,  exactly  twenty-live 
davs  after  my  intervention,  at  his  earnest  solicitation,  Phillips  declared 
in  a  sworn  statement  before  the  appropriate  Prussian  authority  that 
he  intended  to  remain  permanently  in  Germany,  and  did  divest  himself 
of  all  the  right  which  he  had  until  then  enjoyed  as  an  American  citizen. 


Geo.  H.  Pendleton. 
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[Inclosuro  1  in  No.  4S2.  ] 

Mr.  Pendleton  to  Count  Bismarck. 

Legation  of  the  United  States  of  America, 

Berlin,  April  5,  1887. 

Tho  undersigned,  envoy,  etc.,  of  tlie  United  States  of  America,  Iras  tlio  honor  to 
invite  the  attention  of  his  excellency,  Count  Bismarck-Schonhausen,  Imperial  sec¬ 
retary  of  state  for  foreign  affairs,  to  tho  case  of  Jacob  Galiewski,  naturalized  in  the 
United  States  under  the  name  of  Jacob  Phillips. 

The  facts  in  this  case  as  submitted  by  Phillips  are  as  follows :  He  was  born  at 
Kerupen,  Regiernngsbezirk  Posen,  September  21,  1858,  and  emigrated  in  July,  1873, 
to  the  United  States,  where  he  was  naturalized  in  the  city  of  Now  York  on  the  5th 
day  of  May,  1884.  In  the  course  of  the  samo  month  he  returned  to  his  native  coun¬ 
try  and  is  understood  to  have  been  of  late  sojourning  at  Liegnitz,  in  Sclilesien,  at 
which  place  he  was,  on  the  25th  of  January  last,  compelled  to  pay  163  marks,  and  on 
the  14th  or  15th  of  February  following,  45  marks,  in  all  208  marks,  tine  and  costs  for 
alleged  evasion  of  military  duty  in  Prussia,  in  consequence  of  his  name  having  been 
found  on  the  “  Vollstreckungs”  list  of  the  royal  state  attorney  at  Liegnitz.  The  in 
stant  payment  of  tho  amount  demanded  was  enforced  by  the  threat  of  immediate 
seizuro  of  property. 

Phillips  further  states  that  his  certificate  of  naturalization  and  a  document  proving 
his  identity  with  Jacob  Galiewski  are  in  the  hands  of  the  police  authorities  at  Lieg¬ 
nitz,  who  refuse  to  deliver  them  to  him. 

The  undersigned  begs  that  his  excellency  will  kindly  cause  this  case  to  be  investi¬ 
gated  and  the  amount  of  tho  fine  and  costs  collected  from  Phillips  to  be  returned  to 
him,  together  with  his  papers  above  referred  to,  if  the  essential  facts  shall  be  found 
to  be  as  stated. 

The  undersigned  incloses  herewith  two  receipts,  tho  one  for  163  the  other  for  45 
marks,  for  the  money  collected  from  Phillips,  with  the  respectful  request  for  the  ulti¬ 
mate  return  of  these  papers ;  and  avails  himself  of  this  occasion,  etc. 

Geo.  H.  Pendleton. 


[Inclosure  2  in  No.  482. — Translation.] 

Count  Berchem  to  Mr.  Pendleton. 

Foreign  Office,  Berlin,  July  20,  1887. 

After  the  receipt  of  the  note  of  April  5  last,  from  the  envoy  extraordinary  and  min¬ 
ister  plenipotentiary  of  the  United  States  of  America,  Mr.  George  H.  Pendleton, 
the  inclosures  of  which  are  hereby  returned,  the  undersigned  has  not  failed  to  take 
the  necessary  steps  to  institute  an  examination  of  the  affair  of  the  former  Prussian 
subject,  Jacob  Galiewski,  naturalized  in  the  United  States  under  the  name  of  Jacob 
Phillips.  The  result  of  the  investigation  is  as  follows : 

The  said  person  was  condemned  to  pay  a  fine  of  160  marks  for  evasion  of  military 
duty,  by  the  judgment  of  the  royal  Prussian  court  (Landgericht-)  at  Ostrowo  on  tho 
20th  March,  1884.  Ho  was  at  that  time  still  a  Prussian  subject,  inasmuch  as  he  first 
acquired  American  citizenship  at  New  York  on  May  5,  1884.  After  Galiewski  had,  on 
the  next  day,  provided  himself  with  an  American  passport  for  his  return  journey  to 
Germany,  ho  arrived  at  Liegnitz  on  May  29,  1884,  and  has  remained  there  uninter¬ 
ruptedly  since.  Only  on  the  25th  of  January  last  did  he  pay  the  fine  imposed  on 
him. 

The  costs  of  the  proceedings,  on  the  other  hand,  he  has  not  yet  settled ;  rather  only 
up  to  this  time  received  a  demand  for  their  payment. 

Galiewski  had,  as  it  is  thus  seen,  at  the  time  when  tho  fine  was  collected  from  him, 
already  sojourned  again  in  Germany  beyond  the  two  years  period  prescribed  by  the 
fourth  article  of  the  treaty  between  the  North  German  Bund  and  the  United  States  of 
America  of  February  22,  1868,  and  could  therefore  be  considered  as  renouncing  his 
naturalization.  He  has  besides,  on  the 29tli  April  of  this  year,  declared  in  a  protocol 
before  the  appropriate  Prussian  authorities  that  he  intended  to  remain  permanently 
in  Germany,  and  did  divest  himself  of  all  rights  which  he  had  until  then  enjoyed 
as  an  American  citizen. 

Under  these  circumstances  tho  appropriate  Prussian  authorities  are  of  tho  opinion 
that  Galiewski  can  no  longer  claim  tho  protection  of  the  first  and  second  article  of 
t  he  said  treaty,  and  therefore  have  not  considered  it  feasible  to  order  the  payment  of 
the  line  and  the  cancellation  of  tho  costs. 

Whilst  tho  undersigned  has  the  honor  to  inform  the  envoy  of  the  above;  with  the 
renui  rk  that  the  two  papers  in  the  said  note  mentioned,  belonging  to  the  said  Galiewski, 
shall  be  returned  immediately  by  the  appropriate  authorities,  he  avails  himself  of  this 
occasion,  etc. 


Berchem. 
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No.  280. 

Mr.  Pendleton  to  Mr.  Bayard. 

No.  484.]  Legation  op  the  United  States, 

Berlin ,  July  28, 1887.  (Received  August  13.) 

Sir  :  I  beg  to  acknowledge  the  receipt  of  your  instruction,  No.  239,  of 
the  14tk  instant,  relative  to  the  limitation  laws  of  Germany  concerning 
attachments,  fines,  and  other  penalties  for  the  non-performance  of  mil¬ 
itary  duty  and  desertion.  In  reply  to  the  inquiry  contained  therein,  I 
beg  to  state  that  Mr.  Goleman  informs  me  that  a  repeated  close  exami¬ 
nation  of  the  German  laws  fails  to  show  the  existence  of  any  provision 
relative  to  this  subject  exempting  persons  beyond  seas.  It  appears, 
therefore,  that  the  meaning  of  the  statute  of  limitation  is  not  interrupted 
by  absence  beyond  seas  or  other  absence  from  Germany. 

I  have,  etc., 

Geo.  H.  Pendleton. 


No.  287. 

Mr.  Coleman  to  Mr.  Bayard . 

No.  504.]  Legation  op  the  United  States, 

Berlin,  September  10,  1887.  (Received  October  1.) 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  on  the  12th  instant 
of  your  instructions,  No.  249,  dated  the  30th  ultimo,  in  which  you  request 
this  legation  to  inquire  and  report,  as  upon  a  matter  of  interest,  how  far 
a  privilege  similar  to  that  accorded  to  subjects  of  the  German  and 
Austro-Hungarian  Empires,  reciprocally,  under  the  convention  of  May 
9,  1886,  between  these  powers,  is  also  granted  to  citizens  of  the  United 
States  bringing  suit  in  Germany. 

In  response  to  your  instructions,  I  beg  to  report  as  follows :  The  Ger¬ 
man  provisions  of  law  to  which  Mr.  von  Yersen,  the  vice-consul-general 
of  the  United  States  at  this  post,  refers  in  his  communication  of  the  1st 
ultimo  to  the  Department  of  State,  which  you  inclose,  are  embodied  in 
the  Imperial  German  Code  of  Civil  Procedure  of  January  30,  1S77,  un¬ 
der  the  sixth  and  seventh  heads  of  the  same,  entitled,  respectively, 
Security  for  Cost  (Sicherheits-Leistung)  and  the  Law  for  the  Poor  (Ar- 
men-Recht). 

Mr.  von  Yersen  states  in  his  dispatch  that — 

Under  the  laws  of  the  German  states  persons  whose  poverty  is  shown  by  certificates 
from  the  local  authority  of  their  domicile  enjoy  the  privilege  to  commence  and  pros¬ 
ecute  lawsuits  within  Germany  free  of  costand  being  dispensed  With  depositing  courts7 
cost  in  advance. 

The  indulgence  granted  as  above  stated  to  poor  German  subjects  is, 
however,  not  confined  to  them ;  the  provisions  of  that  admirably  drawn 
code  relating  to  this  subject  are  broad,  and  apply  to  foreigners  also,  pro¬ 
viding  only  that  reciprocity  is  assured. 

Under  the  title,  the  Law  for  the  Poor,  the  code  declares,  in  paragraph 
106  and  paragraph  107,  as  follows: 

Paragraph  106.  Whoever  is  unable,  without  curtailment  of  the  means  necessary 
for  the  support  of  himself  and  family,  to  hear  the  costs  of  the  suit  is  entitled  to  the 
privilege  of  the  poor  in  case  his  intended  prosecution  or  defense  is  not  frivolous  or 
devoid  of  prospiect  of  success. 
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Foreigners  are  entitled  to  this  privilege  of  the  poor  only  in  so  far  as  reciprocity  is  assured. 

Paragraph  107.  The  party  to  whom  the  privilege  of  the  law  for  the  poor  is  granted 
acquires  thereby  the  following  benefits :  .  . 

(1)  Provisional  dispensation  from  judicial  costs,  accrued  and  to  accrue,  mclusivo 
of  official  fees,  of  compensation  to  be  accorded  to  witnesses  and  experts,  and  of  other 
cash  disbursements,  as  well  as  of  the  stamp  duty. 

(2)  Dispensation  from  giving  security  for  the  costs  of  the  suit. 

(3)  The  right  to  have  assigned  to  him  an  officer  for  the  purpose  of  effecting  gratis, 

provisionally,  service  of  papers  and  acts  of  execution,  and  also,  if  it  be  necessary  that 
he  be  represented  by  counsel,  the  right  to  have  assigned  to  him  counsel  for  his  assist¬ 
ance  gratis,  provisionally.  _  , 

As  regards  the  security  for  costs  to  be  furnished  by  a  foreign  plaintiff  in  an  action, 
irrespective  of  the  poverty  of  a  litigant,  the  Imperial  Code  declares,  in  paragraph  106  : 

Foreigners  acting  as  plaintiffs  must,  upon  the  demand  of  the  defendant,  furnish  se¬ 
curity  for  the  costs  of  the  action. 

This  obligation  shall  not  exist — 

1.  When  in  accordance  with  the  laws  of  the  stale  to  which  the  plaintiff  belongs  a  German 
would,  in  the  same  case,  not  he  obliged  to  furnish  security  for  costs.  * 

You  will  perceive  from  the  foregoing  that  a  foreign  plaintiff  enjoys 
under  the  German  code  immunity  with  respect  to  famishing  security 
for  costs,  provided  only  reciprocity  be  assured  by  the  laws  of  the  state 
of  the  foreign  plaintiff. 

It  will  tli us  appear  that  a  convention  is  not  necessary,  however  con¬ 
venient  it  might  be  as  giving  wide  publicity  and  conveying  official  no¬ 
tice  to  courts  to  secure  to  foreigner  the  benefits  conferred  under  the 
two  titles  of  the  German  code  herein  referred  to,  but  only  that  it  be 
shown  that. reciprocity  is  assured  to  Germans  in  the  country  to  which 
the  particular  foreigner  belongs.  Since,  therefore,  the  conclusion  of  a 
convention  on  this  subject  between  the  United  States  and  the  German 
Empire  is  not  feasible,  might  it  not  be  advisable  to  procure  authorita¬ 
tive  information  from  the  various  States  of  our  Union  as  to  whether, 
under  the  respective  laws  of  those  States,  Germans  are  treated  as  citi¬ 
zens,  with  respect  to  the  right  to  sue  in  forma  pauperis ;  and,  further, 
whether,  irrespective  of  the  question  of  the  right  to  sue  in  suck  form, 
any  German  plaintiff' in  such  States  of  the  Union  is  dispensed  from  the 
necessity  of  furnishing  security  for  cost  in  an  action,  provided  a  citizen 
of  that  State  would  enjoy  like  immunity  in  a  like  case  in  Germany  ? 

If  you  shall  see  fit  to  obtain  authoritative  information  upon  the  vital 
points  bearing  upon  the  subject  in  the  laws  of  the  various  States  and 
of  the  United  States,  and  shall  think  it  advisable  to  furnish,  this  lega¬ 
tion  with  forms  of  certificates  to  be  submitted  to  the  German  courts 
when  needed,  a  very  useful  purpose  will,  I  believe,  have  been  thereby 
accomplished.  I  will  remark  in  this  connection  that  numerous  requests, 
which  it  did  not  feel  at  liberty  to  comply  with  in  the  absence  of  positive 
information,  have  been  addressed  to  this  legation  by  Americans  resi¬ 
dent  in  Germany  for  certificates  of  the  character  referred  to,  with  the 
statement  that  the  courts  had  declared  they  would  grant  the  privileges 
and  immunities  sought  upon  the  production  of  such  certificates  from 
this  legation. 

As  it  does  not  appear  that  a  copy  of  the  convention  of  May  9, 1S8G, 
between  Germany  and  Austria-Hungary  was  transmitted  with  the  com¬ 
munication  to  the  Department  from  our  consulate-general  in  this  city,  I 
inclose  herewith  a  copy  of  the  same  with  translation.  The  convenience 
of  such  a  convention  is  obvious,  even  when  the  laws  of  the  two  coun¬ 
tries  contain  like  provisions  respecting  the  subject  matter  of  this  dis¬ 
patch.  I  am  not  aware  what  further  reasons,  if  any,  dictated  the  ne¬ 
gotiation  for  and  the  conclusion  of  the  convention  in  question  ;  possibly 
no  provisions  of  the  character  under  consideration  had  before  existed 
in  the  laws  of  Austria-Hungary. 

1  have,  etc., 


Chapman  Coleman. 
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[Tncioanre  in  A'o.  504. — Translation.] 

Convention  of  the  9th  of  May,  1883,  between  tlio  Gorman  Empire  and  tho  Austro- 

Hungarian  monarchy,  respecting  tho  admission  of  the  subjects  of  both  countries 

to  tiie  benefits  of  the  law  for  tho  poor. 

His  Majesty  the  German  Emperor,  King  of  Prussia,  in  the  name,  on  tho  one  side,  of 
the  German  Empire,  and  His  Majesty  the  Emperor  of  Austria,  King  of  Bohemia,  etc., 
and  Apostolic  King  of  Hungary,  on  the  other  side,  actuated  by  the  wish  to  facilitate 
the  admission  of  the  subjects  of  both  to  the  benefits  of  tho  law  for  tho  poor,  and  to 
come  to  an  agreement  thereupon,  have  for  this  purpose  appointed  the  following 
plenipotentiaries : 

His  Majesty  the  Emperor  of  Germany,  King  of  Prussia,  his  adjutant-general  and 
general  of  cavalry,  Henry  VII,  Prince  Eeuss,  ambassador  extraordinary  and  pleni¬ 
potentiary  near  tho  court  of  His  Imperial  and  Royal  Apostolic  Majesty,  and  His  Maj¬ 
esty  the  Emperor  of  Austria,  King  of  Bohemia,  etc.,  and  Apostolic  King  of  Hungary, 
his  actual  privy  councilor  and  chamberlain,  minister  of  the  Imperial  house  and  for 
foreign  affairs,' Lieutenant.  Field  Marshal  of  the  Army  Gustav  Count  Kalnoky  von 
Korospatak,  w'ho,  after  mutual  communication  of  their  powers,  have  agreed  to  the 
following  provisions: 

Article  1. 

Tho  subjects  of  tho  German  Empire  shall,  in  Austria  and  Hungary,  and  the  subjects 
of  Austria  and  Hungary  shall,  in  tho  German  Empire,  be  admitted  under  tho  same 
conditions  and  legal  assumptions  to  the  benefits  of  the  law  for  the  poor  as  tho  sub¬ 
jects  of  the  country  in  -which  such  benefits  are  sought. 

Article  2. 

The  certificate  of  poverty  of  the  foreigner  who  seeks  admission  to  the  benefits  of 
the  law  for  tho  poor  is  in  all  cases  to  he  made  out  by  the  authorities  of  his  ordinary 
place  of  domicile. 

If  the  applicant  is  not  sojourning  in  the  country  in  which  he  seeks  the  benefits  of 
tho  law  for  the  poor,  the  certificate  of  poverty  must  be  authenticated  in  accordance 
with  the  treaty  of  February  25,  1880,  betwen  the  German  Empire  and  Austria-Hun¬ 
gary. 

if,  on  the  other  hand,  he  is  sojourning  in  the  country  in  which  he  makes  his  applica¬ 
tion,  information  may,  in  addition,  he  sought  respecting  him  of  the  authorities  of  his 
own  country. 

Article  3. 

If  subjects  of  the  German  Empire  have  been  admitted  in  Austria-Hungary  or  sub¬ 
jects  of  Austria  or  Hungary  have-  been  admitted  in  the  German  Empire  to  the  benefitsof 
the  law  for  the  poor,  they  shall  thereby  by  law  be  freed  from  furnishing  any  security 
or  deposit  for  costs  which  under  any  name  whatsoever  are  demanded  from  foreign¬ 
ers  on  account  of  their  character  as  such  in  suits  against  the  subjects  of  the  country 
and  pursuant  to  the  laws  of  tho  country  in  which  the  suit  is  prosecuted. 

Article  4. 

The  present  agreement  goes  into  effect  on  the  day  of  tho  exchange  of  ratifications, 
and  continues  in  force  until  the  expiration  of  six  months  after  either  of  the  contract¬ 
ing  parties  shall  have  denounced  the  same. 

In  faith  whereof  the  plenipotentiaries  of  both  parties  have  signed  and  impressed 
upon  this  present  convention  their  seals. 

Thus  done  at  Vienna  on  May  9,  1888. 

[l.  s.]  Henry  VII,  Prince  Eeuss. 

[l.  s.]  Count  Kalnoky. 

The  above  agreement  has  been  ratified  and  tho  exchange  of  ratifications  has  taken 
place  at  Vienna  on  February  24,  1887. 


Ho.  2S8. 

Mr.  Bayard  to  Mr.  Pendleton. 

Ho.  254.]  Department  of  State, 

Washington ,  October  15,  1887. 

Sir  :  Mr.  Coleman’s  very  full  and  interesting  dispatch  Ho.  504,  of  the 
16tli  ultimo,  relative  to  the  right  of  American  citizens  to  litigate  in  forma 
pauperis  in  Germany  and  of  American  plaintiffs  in  general  to  sue  in 
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Germany  without  furnishing  security  for  costs,  has  been  read  with  sat¬ 
isfaction.  .  „  _  .,  ,  , 

The  question  whether  a  foreigner  can  sue  in  the  United  btates  in 
forma  pauperis,  and  thus  be  relieved  from  giving  security  for  costs,  can 
be  answered  by  the  Department  generally  in  the  affirmative,  without 
applying  to  the  several  States  for  information.  The  right  was  given 
under  certain  limitations  to  all  poor  persons  by  11  Hen.  VII,  c.  12,  and 
23  Hen.  VIII,  c.  15;  statutes  which  our  colonists  brought  with  them  as 
part  of  the  common  law,  when  not  expressly  re-enacted.  It  may  be 
safely  asserted  that  there  is  no  State  in  which  the  right  does  not  exist, 
and  in  which  it  is  not  granted  to  foreigners.  (See  Whar.  Conf.  of 
Laws,  817.) 

In  the  Federal  admiralty  courts  any  person  whatsoever  on  proof  ot 
disability  can  be  relieved  from  giving  security  for  costs.  (Wheatley  v. 
Hotchkiss,  1  Sprague,  225;  Collins  v.  Hathaway,  Ole.,  170.) 

It  is  true  that  the  general  practice  is  to  require  from  aliens  security 
for  costs.  But  this  is  at  the  discretion  of  the  court,  and  is  exercised  in 
meritorious  cases  in  subordination  to  the  above  principle. 

I  am,  etc., 

T.  F.  Bayard. 


No.  289. 

Mr.  Pendleton  to  Mr.  Bayard. 

No.  534.]  Legation  of  the  United  States, 

Berlin ,  November  8, 1887.  (Received  November  21.) 
Sir  :  I  have  the  honor  to  inclose  herewith  the  report  of  “  military 
cases”  (prepared  by  Mr.  Coleman,  secretary  of  legation),  which  have 
required  the  attention  of  the  legation  and  been  brought  to  a  conclusion. 

The  period  embraced  in  this  report  is  from  November  2, 1885,  to  date, 
and  refers  to  Cases  No.  127  to  No.  181,  inclusive,  exceptingNo.  128,  here¬ 
tofore  reported  with  my  dispatch  No.  100,  of  November  2,  1885,  and  No. 
176,  which  is  unfinished.  The  latter,  and  one  quite  recently  presented, 
constitute  the  only  cases  now  pending. 

It  will  be  remembered  that  copies  of  the  correspondence  in  each  case 
as  it  arose  were  forwarded  pari  passu,  on  the  suggestion  of  the  Depart¬ 
ment. 

I  have,  etc.,  Geo.  H.  Pendleton. 


[Inclosnre  in  No.  534.] 

No.  127.  Charles  L.  George. — Born  at  Lamportslooli,  France,  January  9,  1859,  as 
the  son  of  a  naturalized  American  citizen  of  French  birth;  went  -with  his  father,  in 
May,  1875,  to  the  United  States  ;  procured  his  own  naturalization  May  10,  1884. 

The  principal  facts  and  statements  in  the  above  case,  as  furnished  to  and  received 
from  the  Department  of  State  by  the  legation,  with  instruction  No.  19,  of  July  7, 1885, 
and  as  submitted  to  the  foreign  office  on  August  13,  1885,  were  as  follows  :• 

Peter  George,  the  father  of  Charles  L.  George,  was  a  native  of  Germany  (as  a  mat¬ 
ter  of  fact  he  was  born  in  France ;  this  error  was  corrected  in  a  subsequent  note  to 
tho  foreign  office) ;  emigrated  to  the  United  States,  and  was  naturalized  in  the  month 
of  October,  1848 ;  returned  to  Germany  (France)  in  the  year  1851,  and  afterwards 
married  there,  where  the  son  was  born  January  9,  1859.  In  May,  1875,  when  tho  son 
was  about  sixteen  years  of  age,  he  went  with  his  father  to  the  United  States,  where 
they  had  ever  since  resided  at  Philadelphia;  Charles,  by  virtue  of  his  father’s  citizen¬ 
ship  enjoying  the  rights  of  a  citizen  while  a  minor,  and  exercising  the  rights  of  vot¬ 
ing  when  he  attained  the  suitable  age.  In  anticipation  of  a  visit  to  Germany  ho  took 
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tlie  precaution  of  obtaining  a  certificate  of  naturalization  of  bis  own  on  May  10,  1834 ; 
returned  to  bis  birth-place,  arriving  there  on  the  2d  of  June  following.  Soon  there¬ 
after,  on  the  12th  oi  J uly,  he  was  arrested,  as  be  was  informed,  on  a*  judicial  prosecu¬ 
tion  for  avoidance  of  military  duty  to  the  German  Government,  and  notwithstanding 
his  appeal  to  his  American  citizenship,  conveyed  to  prison  at  Strasburg,  where,  as  he 
alleges,  he  was  thrown  among  criminals,  fed  on  unwholesome  food,  and  put  to  hard 
work.  When  he  had  been  imprisoned  twenty  days  his  friends  petitioned  for  his  re¬ 
lease,  but  were  told  that  he  must  remain  in  prison  for  forty  days,  which  he  did,  and 
was  then  released.  He  claimed  to  have  been  ill  from  hard  work  and  in  consequence 
of  poor  diet  when  released,  and  to  have  continued  to  suffer  for  some  time.  When  ar¬ 
rested  he  had  63  marks  on  his  person,  which  were  taken  from,  and  when  released  40 
marks  71  pfennigs  were  retained,  as  the  authorities  informed  him,  to  pay  for  his  board 
whilst  in  prison  and  his  railroad  transportation,  although  he  had  been  'forced  to  hard 
labor  to  pay  for  his  meager  food  during  all  that  time.  The  legation,  after  presenting  the 
above  statements,  expressed  the  hope  that  satisfaction  would  be  afforded  him  for  the 
injury  he  had  sustained  if  the  alleged  facts  were,  after  examination,  found  to  be  as 
stated.  The  certificates  of  naturalization  of  both  father  and  son  were  inclosed  to  the 
foreign  office  in  evidence  of  their  citizenship,  with  a  request  for  the  ultimate  return 
of  those  documents.  Under  date  of  January  22, 1886,  the  foreign  office  replied  to  the 
note  of  this  legation,  denying  absolutely,  as  the  result  of  the  investigation  made,  any 
ill-usage  of  ' George  by  way  of  bad  or  insufficient  food,  hard  work,  or  imperiled  health 
during  the  time  of  his  imprisonment,  and  claiming  that  he  had  been  fined  and  impris¬ 
oned  in  strict  accordance  with  the  law  for  his  evasion  as  a  German  subject  of  German 
military  duty.  .It  was  asserted  that  the  naturalization  treaties  of  1868  between  the 
United  States  and  the  German  States  had  no  application  to  the  territory  of  Alsace- 
Lorraine,  of  which  George  was  a  native,  and  that  consequently  his  own  personal  na¬ 
turalization  was  of  no  avail  to  protect  him  from  the  consequences  of  liis  evasion  of  mili¬ 
tary  duty.  It  was  also  argued  that  his  claim  to  American  citizenship  by  virtue  of  his 
father’s  naturalization  was  unfounded,  since  he  had  never  perfected  his  denaturaliza¬ 
tion  as  a  native  of  France’and  the  son  of  a  native  of  that  country,  for  the  reason  that  he 
had  not  made  a  formal  declaration  of  his  foreign  citizenship  before  the  competent 
French  authority  within  a  year  after  the  attainment  of  his  majority  (the  provinces  of 
Alsace-Lorraine  no  longer  belonged  to  France  at  that  epoch),  and  being  a  Frenchman 
at  the  time  of  the  transfer  of  those  provinces  to  Germany  he,  by  virtue  of  the  treaty  ced¬ 
ing  them,  and  by  German  law,  became  a  German  subject.  As  for  the  father,  it  was  stat¬ 
ed  that  the  fact  of  his  acquisition  of  American  citizenship  had  not  been  known  to  the 
German  authorities,  and  that  he  had  demeaned  himself  as  a  German,  had  drawn  com¬ 
munal  supplies,  and  had  taken  out  a  German  passport  when  he  returned  to  the  United 
States.  The  legation  replied  to  the  above  note  on  February  1,  1886,  submitting  rea¬ 
sons  why  George  should  be  regarded  as  an  American  citizen,  but  reserving  for  discus¬ 
sion  on  a  future  occasion,  if  it  should  seem  desirable,  the  question  of  the  application 
of  the  naturalization  treaties  of  1868  to  the  Territory  of  Alsace-Lorraine.  On  the  same 
day  the  legation  transmitted  to  the  Department  of  State,  with  dispatch  No.  188, 
copies  of  its  correspondence  with  the  foreign  office  in  relation  to  this  case,  together 
with  copies  and  translations  of  the  provisions  of  German  law  relating  to  the  loss  and 
acquisition  of  German  nationality.  Under  date  of  the  26th  of  March  following  a  note 
was  received  from  the  foreign  office,  in  reply  to  the  note  of  the  legation  of  February 
1,  reiterating  the  claim  that  George  was  to  be  regarded  as  having  become  a  German 
subject  in  consequence  of  the  French  law  before  cited,  of  the  treaty  ceding  Alsace- 
Lorraine  to  Germany,  and  of  German  law,  and  again  asserted,  as  regarded  George’s 
own  personal  naturalization,  that  the  naturalization  treaties  above  referred  to  did 
not  apply  to  that  territory.  That  cession  of  territory,  it  was  argued,  had  deprived 
George  of  the  privilege  of  making  the  necessary  declaration  required  by  French  law 
of  his  foreign  citizenship.  The  legation  transmitted  a  copy,  with  translation,  of  the 
note  of  the  foreign  office  above  referred  to  to  the  Department  of  State  with  dispatch 
No.  219  of  March  29,  1886,  and  with  dispatch  No.  243  of  April  16  following,  returned 
the  certificates  of  naturalization  of  George,  father  and  son,  which  had  been  received 
back. from  the  foreign  office.  Thereafter,  in  an  instruction  No.  124,  dated  April  27, 
1886,  the  Department  of  State,  referring  to  the  dispatches  received  from  the  legation, 
dissents  from  the  position  taken  by  the  foreign  office,  and  declares  that  German  muni¬ 
cipal  laws  and  the  German  treaty  with  France  can  not  deprive  George  of  the  American 
citizenship  inherited  from  his  father,  and  confirmed  by  acts  manifesting  his  election  of 
the  same  upon  the  attainment  of  his  majority,  and  to  which  he  is  entitled  by  a  well-es¬ 
tablished  principle  of  international  law.  This  instruction  declared  further  that  it  was 
also  a  principle  of  that  law  that  the  prerogative  of  divesting  one’s  self  of  allegiance  by 
naturalization  in  a  foreign  land  could  not  be  taken  away  by  the  municipal  legislation 
of  any  particular  country  to  which  legislation  the  naturalizing  country  was  not  a  party , 
and  states  the  conclusion  that  George  is  still  a  citizen  of  the  United  States,  unless  he  has 
abandoned  that  citizenship.  A  further  instruction  No  174,  of  December  11, 1836,  was 
received  from  tho  Department  of  State,  inclosing  a  letter  from  tne  attorney  of  George 
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respecting  tlio  treatment  of  the  latter  by  the  German  authorities,  and  stating  that  the 
Department  had  informed  that  attorney  in  reply  to  an  inquiry  that  he  was  at  liberty  to 
filo  a  claim  for  damages  in  case  such  class  of  claims  should  ever  bo  made  the  subject 
of  a  demand  for  indemnity  as  a  whole.  The  Department  also  stated  that  it  was  as¬ 
sumed  that  nothing  further  had  been  heard  from  the  foreign  office  with  respect  tothia 
case.  Replying  to  this  instruction,  the  legation  informed  the  Department,  in  dispatch 
No.  389,  of  January  3,  1837,  that  such  was  the  case  ;  that  discussion  on  tho  part  of 
Germany  appeared  to  be  closed,  although  arguments  had  by  no  means  been  exhausted. 
It  concurred  entirely  in  the  view  of  the  Department  that  it  would  be  useless  to  press 
our  view  of  tho  case  upon  tho  German  Government  at  present,  and  expressed  the  opin¬ 
ion  that  George  would  do  well  to  avail  himself  of  the  permission  granted  him  to  file 
in  the  Department  his  proofs  of  harsh  treatment,  as  tho  Gorman  Government  had  de¬ 
nied  in  the  most  formal  manner  auy  allegation  of  that  nature  against  its  officials,  and 
would,  it  was  to  be  expected,  preserve  full  testimony  respecting  the  same. 

No  further  correspondence  has,  as  far  as  the  legation  is  aware,  occurred  in  this  case. 

No.  128.  J.  W.  Tkrankrt.  — (This  case  was  heretofore  reported  in  annual  report 
of  military  cases  with  dispatch  No.  100,  of  November  2,  1885.) 

No.  129.  Henry  Tappert. — Born  at  Duren,  in  Prussia,  April  9,  1855  ;  emigrated  in 
May,  1875  ;  naturalized  October  30,  1830.  Under  date  of  the  29th  of  December,  1834, 
Tappert  addressed  a  communication  to  the  legation  stating  the  circumstances  attend¬ 
ing  his  emigration  to  the  United  States,  and  inquiring  whether  he  could  safely  visit 
his  parents  in  Germany,  a  fine  of  600  marks  having  been  there  imposed  on  him  for 
evasion  of  military  duty.  Ho  was,  on  the  date  of  the  receipt  of  his  letter,  January  12, 
1885,  informed  that  he  could  do  so  with  entire  safoty.  After  long  delay,  in  the  course  of 
which  numerous  letters  were  exchanged  between  the  legation  and  himself  and  liis 
father,  residing  at  Duron,  in  Germany,  his  appr'ehension  being  at  last  allayed,  he  paid  his 
visit  to  Germany,  remaining  wholly  unmolested  during  his  stay  there.  In  the  course 
of  the  correspondence  alluded  to  he  was  informed  by  the  legation  that  the  amount  of 
tho  fine,  which  his  father  had  unnecessarily  paid  on  liis  behalf,  could  he  recovered. 
It  was  not,  however,  until  After  his  departure  that  he  desired  this  should  be  done. 
His  departure  having  ensued,  tho  legation,  on  October  3, 1885,  addressed  a  note  to  tbo 
foreign  office,  communicating  the  facts  and  statements,  which  were  as  follows :  He  was 
bom  April  9, 1855  at  Duren,  in  Prussia  ;  emigrated,  without  having  been  recruited  for 
tho  German  army,  in  May  1875,  to  tho  United  States,  where  he  was  naturalized  as  a 
citizen  of  the  United  States  on  October  30,  I860.  In  the  month  of  June,  1885,  having 
been  informed  by  the  legation  in  reply  to  his  inquiries,  that  he  was  entitled  to  do  so, 
bo  returned  to  liis  birth-place  on  a  visit.  In  the  mean  time,  on  the  28th  of  May  pre¬ 
ceding,  his  father  had  paid  to  the  local  authorities  at  Duren,  under  protest,  the  sum, 
of  600  marks,  exacted  on  accouut  of  his  eon’s  failure  to  perform  military  service  in 
Germany.  Having  completed  his  visit,  Tappert  had  returned  to  the  United  States. 
Tappert’s  certificate  of  naturalization  was  inclosed  in  evidence  of  his  American  citi¬ 
zenship,  and  the  foreign  office  was  in  conclusion  requested  to  cause  the  fine  paid  by 
the  father  to  be  returned,  if  the  essential  facts  should  upon  investigation  bo  found 
to  be  as  stated.  Under  date  of  February  19  following  the  foreign  office  informed 
the  legation  that  this  had  been  done.  On  the  day  of  the  receipt  of  this  intelligence, 
February  22,  tho  legation  conveyed  the  same  to  Tappert,  returning  to  him  at  the 
same  time  his  certificate  of  naturalization. 

No.  130.  Simon  M.  Boyson. — Born  at  Nieblum,  Island  of  Fohr,  Schleswig-Holstein 
August  23, 1847 ;  emigrated  to  the  United  States  in  May,  1864;  naturalized  July  21, 
1869.  In  December,  1869,  he  paid  a  visit  to  his  native  place,  remained  there  about 
three  months,  and  then  returned  to  tho  United  States.  He  again  came  on  a  visit  to 
his  native  country,  arriving  there  on  September  3, 1885,  bringing  with  him  his  five 
young  children,  and  expressing  the  intention  of  remaining  at  his  birth-place  during 
the  winter  and  returning  to  America  in  the  following  spring.  Under  date  of  October 
22,  1885,  he  was  ordered  by  tho  local  authorities  to  leave  Prussia  by  the  15th  of  No¬ 
vember  following.  Tho  burgomaster  at  Nieblum  testified  officially  to  Boyson’s  good 
character  and  to  his  peaceable,  law-abiding  behavior.  Boyson  having  furnished  the 
foregoing  information  in  person  on  November  4,  1885,  the  legation  on  the  sarne  day 
intervened  in  liis  behalf,  requesting  tho  suspension  of  the  order  expelling  him  pending 
Iho  investigation  of  tho  case,  audits  eventual  withdrawal.  By  dispatch  No.  108,  of 
the  13tli  of  that  month,  the  legation  informed  the  Department  of  State  that  it  had 
intervened  in  his  behalf  and  on  that  of  seven  other  persons  who  had  been  recently 
threatened  with  expulsion  under  similar  circumstances;  and  again, by  dispatch  No. 
130,  of  December  7  following,  that  the  legation  had  learned  from  unofficial  sources 
that  proceedings  against  Boyson  and  tho  seven  others  above  referred  to,  for  whom  it 
had  recently  intervened,  had  been  suspended.  Under  date  of  December  21,  1885,  the 
foreign  office  informed  the  legation  that  Boyson’s  request,  owing  to  the  peculiar  cir¬ 
cumstances  of  his  case,  had  been  granted,  and  that  ho  would  he  permitted  to  remain 
in  his  native  country  until  tho  spring  of  1886.  Boyson  was  at  once  notified  of  this 
favorable  decision,  which  was  communicated  to  tho  Department  of  State  with  dis¬ 
patches  Noa.  142,  of  December  25,  1885,  and  151,  of  January  4,  1886. 
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It  is  remarked  in  connection  with  the  above  case  of  Boyson  that  the  note  from  the 
foreign  office,  dated  December  21,  188o,  above  referred  to,  in  which  the  relief  applied 
lor  was  granted,  conveyed  answers  in  eight  other  cases,  in  which  the  legation  had  inter¬ 
vened.  asking  in  behalf  of  the  persons  concerned  the  withdrawal  of  the  orders  to  leave 
the  country  which  had  been  issued  against  them.  These  eight  cases  aro  numbered 
hereinafter  1.11  to  138,  inclusive.  The  reasons,  or  some  of  them,  assigned  in  these  eight 
cases  are  referred  to  in  all  subsequent  answers  from  the  foreign  office  in  later  adversely 
decided  cases  of  intervention,  requesting  the  withdrawal  of  orders  of  expulsion,  in 
which  different  grounds  lor  such  adverse  action  are  not  stated  by  the  foreign  office. 
In  order  to  avoid  needless  repetition  in  reporting  individual  cases,  the  grounds  upon 
which  the  relief  asked  was  declined  in  the  note  from  the  foreign  office  of  December 
21,  1885,  are  briefly  stated  hero.  They  are  of  two  kinds.  With  respect  to  the  cases 
Nos.  132,  133,  134,  135,  and  138  the  foreign  office  states  that,  to  its  great  regret,  after 
mature  consideration  and  after  suspension  until  then  of  proceedings  in  all  the  cases 
referred  to,  it  has  found  itself  unable  to  graut  the  relief  asked.  The  individuals  con¬ 
cerned  had,  without  exception,  after  seeking  and  obtaining  a  discharge  from  Prussian 
nationality,  which,  as  the  law  stood,  could  not  be  refused,  emigrated  within  a  few 
months  before  the  attainment  of  the  ago  of  liability  for  military  service,  thus  furnish¬ 
ing  jost  grounds  for  the  assumption  that  the  motive  of  their  action  was  to  withdraw 
themselves  from  the  performance  of  military  duty.  The  same  assumption  was  justi¬ 
fied  with  respect  to  the  persons  treated  of  in  the  cases  numbered  131,  136,  and  137  in 
this  report,  who  had  emigrated  after  attainment  of  the  age  of  liability  to  military 
service  without  discharge  from  Prussian  nationality  and  without  having  complied 
with  the  duty  of  presenting  themselves  for  such  service.  All  of  these  persons  of  both 
categories  had  now  been  sojourning  in  their  native  country  since  September,  1885, 
and  had,  therefore,  had  sufficient  time  to  visit  relatives  and  attend  to  business  matters. 
In  granting  their  requests  to  be  permitted  to  remain  longer  the  Government  would  be 
lending  assistance  to  an  endeavor  inconsistent  with  the  interests  of  the  State  and  the 
public  welfare,  and  would  thereby  further  an  evasion  of  the  performance  of  military 
duty,  the  performance  of  which  the  German  Government  regards  as  a  vitally  essential 
element  of  state  policy.  In  answering  note  dated  December  24, 1835,  the  legation  asked 
a  reconsideration  of  the  adverse  decisions  before  the  persons  concerned  had  actually 
left  the  country,  citing  in  their  behalf  the  terms  of  the  treaties  between  the  United 
States  and  Prussia  of  March  14,  1828,  whereby  liberty  is  granted  reciprocally  to  all 
citizens  of  either  country  to  reside  m  the  territories  of  the  other  in  order  to  attend  to 
their  affairs,  and  also  the  provisions  of  the  treaty  between  the  United  States  and  the 
North  German  Confederation  of  February  22, 1868,  according  to  which  persons  aban¬ 
doning  their  native  allegiance  and  acquiring  another  shall,  upon  their  return,  remain 
liable  only  for  an  action  punishable  by  the  laws  of  their  original  country  and  com¬ 
mitted  before  emigration. 

Much  further  correspondence  relating  to  these  cases  and  tho  principles  involved  en¬ 
sued  between  the  legation  and  the  foreign  office  and  between  the  Department  of  State 
and  this  legation.  In  the  course  of  this  correspondence  the  point  was  emphasized  in 
communications  by  the  legation  to  the  foreign  office  that  the  German  Government  had 
by  numerous  rulings  and  decisions  throughout  a  long  period  immediately  after  the 
conclusion  of  the  so-called  naturalization  treaty  of  February  22,  1868,  given  just 
ground  for  the  assumption  that  it  interpreted  that  treaty  as  guarantying  to  orderly 
returned  naturalized  American  citizens  of  German  birth  tho  right  of  sojourn  in  Ger¬ 
many  for  the  period  of  two  years.  That  Government  in  tho  correspondence  referred 
to  declines  to  accept  such  interpretation  as  correct,  and  while  not  questioning  the 
right  of  suph  citizens  to  visit  Germany,  has  held  in  a  number  of  cases  hereinafter  re¬ 
ported  that  a  sojourn  of  a  few  months  or  less  is  a  sufficient  compliance  with  treaty 
obligations,  and  also  claims  the  right  to  expel  any  troublesome  foreigner  from  the 
country  when  the  welfare  of  the  state  shall  require,  intimating  at  the  same  time  their 
desire  and  purpose  of  exercising  such  right  with  as  little  frequency  as  possible.  In 
so  far  as  the  views  thus  enunciated  seemed  to  conflict  with  tho  rights  of  naturalized 
American  citizens,  the  Department  of  State  and  this  legation  strenuously  contro¬ 
verted  thorn.  The  principles  involved  and  the  arguments  advanced  on  both  sides  in 
their  discussion  is  stated  with  great  fulness  in  the  correspondence  referred  to,  which 
is  on  file  in  the  Department  of  State,  to  which  the  principal  dispatches  on  this  sub¬ 
ject  from  the  legation  below  enmerated  will,  with  tho  references  they  contain  to  de¬ 
partmental  instructions  and  notes  from  tho  foreign  office,  furnish  a  ready  key.  The 
dispatches  referred  to  are  the  following :  Nos.  130,  of  December  7,  1885  ;  133,  of  De¬ 
cember  14,  1885;  142,  of  December  25,  1885;  150,  of  January  4,  1886;  151,  of  same 
date  ;  154,  of  January  8,  1886  ;  202,  of  February  22,  1886  ;  245,  of  April  16,  1886;  331,  of 
October  21,  1886;  356,  of  October  21, 1886 ;  360,  of  January  3,  1887  ;  370,  of  January 
13,1887 ;  418,  of  April  7,  1887.  ,  ^  „ , 

In  connection  with  these  cases  of  expulsion,  threatened  or  executed,  it  is  remarked 
that  of  the  entire  number  (35)  in  which  the  legation  intervened,  33  occurred  in  Schles¬ 
wig-Holstein,  or  in  the  vicinity  of  the  Island  of  Fohr,  territory  under  the  rule  of 
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the  King  of  Denmark  until  the  Prusso- Austrian  conquest  and  occupation  m  1864.  The 
names  appear,  almost  without  exception,  to  he  Danish,  and  the  legation  has  reason 
to  believe  that  many  of  those  who  bore  them  had  made  themselves  more  or  less  ob¬ 
noxious  to  the  Prussian  authorities  by  the  manifestation  of  Danish  proclivities  and 
by  participation  in  anti-German  demonstrations  and  other  objectionable  behavior, 
though  such  grounds  for  the  proceedings  taken  against  them  are  not  stated  in  the 
notes  from  the  foreign  office  relating  to  their  cases.  The  persons  thus  intervened  for 
appeared  to  be  much  interrelated,  the  relation  of  brother,  nephew,  cousin,  existing 
frequently  among  them.  Evidence  of  concerted  action  in  emigration  and  of  the 
absence  of  a  bona  fide  intention  to  make  the  United  States  their  permanent  home  is 
not  wanting  in  a  number  of  these  cases.  An  illustration  of  the  concerted  action  and 
of  the  absence  of  bona  fide  intention  referred  to  may  be  found  in  the  cases  of  the  three 
brothers  Jappcn,  hereinafter  reported,  who  emigrated  shortly  before  reaching  the  age 
of  liability  to  military  service,  and  returned  to  their  native  place  almost  immediately 
after  naturalization,  tho  entire  aggregate  sojourn  of  the  three  in  the  United  States 
after  acquisition  of  American  citizenship  amounting  to  only  fifty-six  days.  Although 
one  and  all  were,  under  the  pressure  of  threatened  expulsion,  ready  to  mention  some 
date  as  the  one  of  their  intended  return  to  the  United  States,  the  legation  was  in  many 
instances  strongly  impressed  with  the  belief  that  the  persons  concerned  had  no  inten¬ 
tion  to  return  at  any  time,  except  under  compulsion. 

No.  131.  Hans'  Peter  Jessen. — Born  at  Norburg,  Schleswig-Holstein,  February 
19,1855;  emigrated  to  the  United  States  May  13,  1873;  naturalized  September  6, 
1875;  returned  to  his  native  place  October  2, 1878;  on  the  24th  of  October,  1885,  ordered 
to  leave  Prussia  within  a  fortnight.  Having  been  informed  on  the  9th  of  November 
following  of  these  facts,  the  legation  addressed  a  note  to  the  foreign  office  on  the 
same  day,  presenting  the  statements  in  the  case  and  asking  for  the  withdrawal  of  the 
order  issued  against  Jessen,  which  request  was  declined  by  the  foreign  office  in  an 
answering  note,  dated  December  21  following,  upon  the  general  grounds  stated  in  case 
of  Boysen,  No.  130  of  this  report.  It  is  remarked  that  the  legation  had  once  before 
intervened  in  behalf  of  Jessen,  on  September  25,  1879,  to  procure  the  withdrawal  of 
an  order  of  expulsion  at  that  time  issued  against  him,  and  successfully  (see  case  No. 
45  of  volume  of  Foreign  Relations  for  1880).  He  then  remained  at  his  old  home  for 
about  two  years,  when  ho  went  to  Denmark  for  a  time.  His  stay  in  Europe  after 
naturalization  had  exceeded  the  period  of  his  residence  in  the  United  States,  which 
barely  sufficed  for  his  naturalization.  Jessen  was  at  once  notified  of  the  decision, 
and  the  case  fully  reported  to  the  Department  of  State  with  dispatches  Nos.  142,  of 
December  25,  1885,  and  151,  of  January  4,  1886. 

No.  132.  Peter  Cornelius  Andresen. — Born  at  Wrixum,  Island  of  FOhr,  Schles¬ 
wig-Holstein,  August  14,  1857  ;  emigrated  to  the  United  States  In  August,  -1874  ;  nat¬ 
uralized  August  18,  1880  ;  returned  to  his  native  place  in  September,  1885  ;  ordered, 
on  November  1,  1885,  to  leave  Prussia  by  the  15th  of  that  month.  On  the  11th  of 
November,  1885,  Andresen  furnished  the  facts  of  his  case,  and  on  tho  same  day  the 
legation  intervened  in  his  behalf,  asking  for  the  withdrawal  of  the  order  of  expul¬ 
sion,  which  request  was  declined  in  an  answering  note  from  the  foreign  office,  dated 
December  21  following,  upon  the  general  grounds  stated  in  the  case  of  Boyson,  No.  130 
of  this  report.  Andresen  was  at  once  notified  by  the  legation  of  this  decision,  and  a 
full  report  of  the  case  was  made  to  the  Department  of  State  with  dispatches  Nos.  142, 
of  December  25,  1885,  and  151,  of  January  4,  1886. 

No.  133.  MeiNert  Heinrich  Riewerts. — Born  at  Oldsum,  Island  of  Fohr,  Schles¬ 
wig-Holstein,  May  6, 1862 ;  emigrated  May  28, 1879,  to  the  United  States  ;  naturalized 
July  28,  1884.  Ho  returned  to  his  native  place  in  September,  1885,  and  was,  under 
date  of  October  22  following,  ordered  to  leave  Prussia  by  the  1 5th  of  November  next. 
The  necessary  information  having  been  placed  by  Riewerts  in  the  possession  of  the 
legation  on  the  11th  of  November,  1885,  intervention  was  made  in  his  behalf  on  the 
same  day,  and  the  withdrawal  of  the  order  expelling  him  was  requested,  but  declined 
by  the  foreign  office  in  a  note  dated  December  21  following,  upon  the  general  grounds 
stated  in  case  of  Boyson,  No.  130  of  this  report.  Riewerts  was  duly  notified  of  the 
result,  and  tho  case  fully  reported  to  the  Department  of  State  with  dispatches  Nos. 
151  of  January  24,  1886,  and  142  of  December  25, 1886. 

No.  134.  Ingwer  George  Jappen. — Born  on  tho  Island  of  Nordstrand,  Schleswig- 
Holstein,  June  30,  1861;  emigrated  to  the  United  States  May  22,  1878;  naturalized 
October  9,  1884;  returned  to  his  old  home  September  15,  1885,  and  was,  under  date  of 
October  28,  1885,  ordered  to  leave  Prussia  by  the  15th  of  November  following.  Hav¬ 
ing  been  placed  in  possession  of  the  facts  in  tho  case  the  legation  addressed  a  note  to 
the  loreign  office  on  the  11th  of  November,  1885,  requesting  the  withdrawal  of  the 
order.  In  reply  the  foreign  office  informed  the  legation  on  the  21  si  of  December  follow¬ 
ing,  that-upon  the  general  grounds  stated  in  the  case  of  Boyson,  No.  130  of  this  report, 
its  request  could  not  ho  granted.  Jappen  was  at  once  informed  of  this  result,  and 
the  case  reported  to  the  Department  of  State  with  dispatches  Nos.  142  of  December 
25,  1885,  and  151  of  January  4,  1886. 
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No.  135.  Ocke  Edward  Nickelsen.— Born  on  the  Island  of  Fohr,  Schleswig-Hol¬ 
stein,  October  28,  1862;  emigrated  to  tho  United  States  May  28,  1879;  naturalized 
June  24,  1885 ;  returned  to  his  old  home  September  15,  1885.  '  He  was,  under  date  of 
October  22,  1885,  ordered  to  leave  Prussia  by  tho  15th  of  November  following.  The  le¬ 
gation  received  the  necessary  information  from  Nickolseu  on  tho  11th  of  November, 
1885,  and  intervened  in  his  behalf,  asking  the  withdrawal  of  the  order  expelling  him 
on  the  same  day,  the  date  on  which  it  had  addressed  the  foreign  office  in  the  four 
preceding  cases,  and  with  the  same  adverse  result,  based  on  the  general  grounds 
stated  iu  the  case  of  Boyson,  No.  130  of  this  report.  This  decision  was  at  once  com¬ 
municated  to  Niekelsen,  and  the  case  fully  reported  to  the  Department  of  State  with 
dispatches  Nos.  142  of  December  25,  1885,  and  151  of  January!,  1886. 

No.  136.  C.  If.  Edward  Rohlffs. — Born  at  Norgaardholz,  Schleswig-Holstein, 
June  3,  1358;  emigrated  to  the  United  States  November  19,  1879;  naturalized  July 
22,1885  ;  returned  to  his  old  home  within  six  weeks  from  that  date,  arriving  there 
September  2,  1885  ;  ordered  on  October  30,  1885,  to  leave  Prussia  by  November  15  fol¬ 
lowing.  Tho  facts  in  his  case  having  been  obtained  the  legation  intervened  on  No¬ 
vember  13,  1885,  requesting  the  withdrawal  of  the  order,  which  was  declined  by  the 
foreign  office  in  a  note  dated  December  21  following,  upon  the  general  grounds 
stated  in  the  case  of  Boyson,  No.  130  of  this  report.  This  decision  was  at  once  an¬ 
nounced  to  Rohlffs,  and  the  case  fully  reported  to  the  Department  of  State  with  dis¬ 
patches  Nos.  142  of  December  25,  1885,  and  151  of  January  5,  1886. 

No.  137.  Frederick  H.  N.  Rohlffs. — Born  at  Gintoftholm,  Schleswig-Holstein, 
September  3, 1860, and  emigrated;  was  naturalized  ;  returned  to  his  former  home;  was 
ordered  to  leave  Prussia,  and  was  intervened  for  on  the  same  date  and  with  the  same 
adverse  result,  based  onthesamegrounds  as  hisbrother,  tho  subject  of  the  next  preced¬ 
ing  case.  The  pesult  was  at  once  announced  to  him,  and  thecaso  fully  reported  to  the 
Department  of  State  in  the  same  dispatches  as  the  foregoing  case. 

No.  138.  Peter  Jepsen. — Born  at  Schottburg,  Schleswig-Holstein,  February  27, 
1863 ;  emigrated  August  9,  1880 ;  naturalized  August  29,  1885 ;  returned  to  his  old 
homo  within  four  weeks;  arriving  there  September  23, 1885;  ordered  to  leave  Prus¬ 
sia,  on  October  27,  1885,  by  tho  1st  of  December  following.  Having  been  placed 
iu  possession  of  the  necessary  information  iu  the  case,  tho  legation  intervened  for 
Jepsen  on  November  23,  1885,  asking  that  the  order  of  expulsion  be  rescinded,  which 
was  declined  by  the  foreign  office,  under  date  of  December  21  following,  upon  the  gen¬ 
eral  grounds  stated  in  the  case  of  Boyson,  No.  130,  of  this  report.  The  result  was  at 
once  communicated  to  Jepsen,  and  the  case  fully  reported  with  dispatches  Nos.  142 
of  December  25,  1885,  and  151  of  January  4,  1886. 

No.  139.  Hark  O.  Nickelsen. — Born  at  Tuftum,  Island  of  Fohr,  Schleswig-Hol¬ 
stein,  February  11,  1863;  emigrated  May  14, 1879 ;  naturalized  September  3, 1884 ;  re¬ 
turned  to  his  old  home  September  29, 1385 ;  ordered,  under  date  of  November  3  follow¬ 
ing,  to  leave  Prussia  by  January  lf  1886.  Tho  necessary  information  having  been  re¬ 
ceived  the  legation  intervened  for  Nickelsen  on  November  28, 1885,  asking  the  with¬ 
drawal  of  the  order  expelling  him,  which  request  was  declined  by  tho  foreign  office, 
under  date  of  December  23  following,  upon  the  grounds  stated  in  the  case  of  Boyson, 
No.  130  of  this  report.  This  decision  was  communicated  to  Nickelsen,  and  the  case 
fully  reported  to  the  Department  of  State  with  dispatches  Nos.  142  of  December  25, 
1885,  and  151  of  Januarv  4,  1886. 

No.  140.  Christian  E.  Harther.— Born  near  Ehringen  in  Wurtemberg,  Septem¬ 
ber  20,  1862;  emigrated  in  July,  1880  ;  naturalized  in  October,  1885. 

This  case  was  referred  by  the  Department  of  State  to  the  legation  for  its  action,  by 
instruction  No.  67  of  November  17,  1885.  The  legation  addressed  a  note  to  the  foreign 
office  on  December  5,  1885,  in  behalf  of  Harther,  who  complained  that  his  father’s 
property  had  been  attached  in  Germany  to  secure  the  payment  ot  a  fine  imposed  on 
the  son  for  evasion  of  military  duty  after  his  emigration  to  tho  United  States,  where 
he  still  resided,  and  where  his  father  had  followed  him.  Tho  legation  requested  the  re¬ 
mission  of  the  fine  and  the  removal  of  the  attachment,  submitting  at  the  same  time 
the  evidence  of  Harther’s  American  citizenship.  In  reply  to  this  note  the  foreign  of¬ 
fice  informed  the  legation,  under  date  of  March  27,  1836,  that  tho  removal  of  the  at¬ 
tachment  which  had  been  imposed  on  the  property  of  the  son  and  not  on  that  of  tho 
father  had  taken  place,  and  the  fine,  together  with  the  costs,  been  remitted, as  re¬ 
quested.  This  favorable  result  was  fully  reported  by  the  legation  to  the  Depart¬ 
ment  of  State  with  dispatch  No.  224,  of  April  5  following. 

No  141.  Jan  Theodore  Jappen. — Born  at  Tuftum,  Island  of  Fohr,  Schleswig-Hol¬ 
stein!  May  1, 1851 ;  emigrated  April  7, 1878;  naturalized  September  15,  1884;  returned 
in  three  weeks  from  that  date  to  his  native  place,  arriving  there  October  6,  lb85;  noti¬ 
fied  November  5,  1885,  that  he  must  leave  Prussia  by  December  31  following.  Hav- 
iuc  been  furnished  on  December  7,  1885,  with  the  necessary  facts,  the  legation  inter¬ 
vened  in  his  behalf  on  the  same  day,  requesting  the  foreign  office  to  cause  the  order 
of  expulsion  to  be  withdrawn.  This  request  was  declined  in  an  answering  note  from 
tho  foreign  office,  dated  January  14  following,  upon  the  general  grounds  stated  in 
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tlio  case  of  Boyson,  No.  130  of  tills  report.  Jappon  was  at  once  notified  of  the  result, 
and  the  case  was  fully  reported  to  tiio  Department  of  State  with  dispatch  No.  169, 
of  January  18,  1886. 

No.  142.  Riewert  Meinhard  Japfen. — The  brother  of  the  subject  or  the  next  pre¬ 
ceding  case  ;  was  born  at  Tuftum,  Island  of  Fohr,  Schleswig-Holstein,  February  17. 
1864;  emigrated  May  12,  1880;  naturalized  September  18,  1883;  returned  in  eighteen 
days  from  that  date,  arriving  at  his  old  home  on  October  6  following  ;  ordered  on  No¬ 
vember  5,  1885,  to  leave  Prussia  by  December  31  following.  Having  on  December  7, 
1885,  been  placed  in  possession  of  the  necessary  facts  the  legation  intervened  in  his 
behalf  on  the  same  day,  asking  that  the  order  expelling  him  he  withdrawn.  In  an 
answering  note,  dated  January  14  following,  the  foreign  office  declined  this  request 
upon  the  general  grounds  stated  in  the  case  of  Boyson,  No.  130  of  this  report.  Jappon 
was  at  once  informed  of  this  result,  and  the  case  was  fully  reported  to  the  Depart¬ 
ment  of  State  with  dispatch  No.  169,  of  January  18,  1886. 

No.  143.  Henry  Eabien. — Born  at  Now  York  March  21,  1864,  as  the  son  of  a  German 
subject;  the  father  went  to  the  United  States  in  May,  1863,  but  returned,  after  the 
birth  of  Henry,  and  before  his  (the  father's)  naturalization,  to  Germany  with  Henry 
and  his  other  children  who  have  uninterruptedly  resided  there  with  their  mother  ever 
since.  The  father  held  himself  aloof  from  his  family  and  made  frequent  voyages  on 
American  vessels  to  and  from  the  United  States,  Avhero  lie  acquired  naturalizatiou  in 
1872,  some  eight  years  after  the  birth  of  Henry,  returning,  however,  to  Germany  to  his 
family  in  1874,  where  ho  has  since  resided  without  interruption.  It  appeared  in  the 
further  prosecution  of  this  case  that  Henry  Rabien  had,  on  thebth  of'January,  1884, 
made  a  solemn  declaration  before  a  Prussian  official  that  neither  ho  nor  his  parents 
intended  to  return  to  America.  Had  all  the  facts  in  this  case  been  known  to  the  le¬ 
gation  it  would  not  have  intervened  for  Rabien.  As  it  was,  it  did,  on  the  18th  of 
December,  1885,  address  a  note  to  the  foreign  office  asking  the  withdrawal  of  an  order 
served  upon  him  to  report  for  military  service  by  the  1st  of  January  following.  In  an 
answering  note,  dated  January  15, 1886,  the  foroign  office  declined  this  request,  show¬ 
ing  with  sufficient  clearness  from  the  facts  ascertained  by  its  investigation  that  Rabien 
was  not  a  citizen  of  the  United  States,  This  decision  was  at  once  made  known  to 
Rabien,  and  the  case  fully  reported  to  the  Department  with  dispatch  No.  182,  of  Jan¬ 
uary  28,  1886.  The  Department  by  instruction  No.  103,  of  March  10,  1886,  expressed 
its  concurrence  in  the  conclusion  reached  by  tho  foreign  office. 

No.  144.  Carl  Simon  Petersen.-— Born  at  Nieblum,  island  of  Folir,  Schleswig-Hol¬ 
stein,  March  30,  1861;  emigrated  April  16,  1877;  naturalized  May  3,  1882;  returned 
to  his  native  country  September  3, 1885 ;  under  date  of  October  22,  following,  he  was 
ordered  to  leave  Prussia  by  the  15th  of  November,  1885.  Upon  his  request  an  exten¬ 
sion  of  sojourn  until  January  1,  1886,  had  already  been  granted  him.  Having  been 
placed  in  possession  of  the  facts  in  the  case  on  December  21,  1S85,  the  legation  on  the 
same  day  addressed  the  foreign  office  in  his  behalf  asking  the  withdrawal  of  the  order 
complained  of,  which  was  declined  iu  an  answering  note  from  tho  foreign  office,  dated 
February  3,  1886,  upon  the  general  grounds  stated  in  tho  case  of  Boyson,  No.  130  of 
this  report.  Petersen  was  at  once  notified  of  the  result  and  tho  case  fully  reported  to 
the  Department  of  State  with  dispatch  No.  191  of  February  8, 1886. 

No.  145.  Christain  Nielsen  Hansen. — Born  at  Harknag,  Schleswig-Holstein,  May 
13, 1857;  emigrated  October  21, 1875;  naturalized  July  19,  1884;  returned  October  22, 
1885,  to  his  native  place;  ordered,  under  date  of  November  7,  1885,  to  leave  Prussia 
by  the  1st  of  January  following.  The  legation  having  received  the  necessary  infor¬ 
mation  in  his  case  on  December 26, 1885,  and  intervened  at  the  foreign  office  on  the  same 
day,  asking  the  withdrawal  of  the  order,  which  was  declined  upon  the  general  grounds 
stated  in  the  case  of  Boyson,  No.  130  of  this  report,  in  an  answering  note,  dated  Feb¬ 
ruary  3,  following.  The  legation  at  once  notified  Hansen  of  the  result,  and  fully  re¬ 
ported  the  case  to  the  Department  of  State  with  dispatch  No.  191  of  February  8,  iS86. 

No.  146.  Lars  IIoeck. — Born  at  Markernpheide,  Schleswig-Holstein,  April  19,  1656 ; 
emigrated  August21,  1876;  naturalized  September  27,  1884;  returned  within  a  mout  h 
of  that  date  to  his  native  place,  where  he  had  since  sojourned ;  ordered  under  date  of 
December  12,  1885,  to  leave  Prussia  by  the  20th  of  January  following.  The  legation 
was  furnished  with  tho  facts  in  the  case  on  December  23,  1885,  and  on  the  26th  of 
that  month  intervened  in  behalf  of  Hoeck,  asking  tho  withdrawal  of  the  order  of  ex¬ 
pulsion,  which  was  declined  by  tho  foreign  office  in  an  answering  note  dated  Febru¬ 
ary  3  following,  upon  the  general  grounds  stated  in  the  case  of  Boyson,  No.  130  of 
this  report.  Hoeck  was  at  once  informed  of  the  result  and  the  case  fully  reported  to 
tho  Department  of  State  with  dispatch  No.  191  of  February  8,  1886. 

No.  147.  Heinrich  Lutzen. — Born  at  Hersnin,  Schleswig-Holstein,  November  15, 
1860 ;  emigrated  June  8,  1880 ;  naturalized  August  4, 1885 ;  returned  iu  November  fol¬ 
lowing  to  his  native  place ;  ordered  December  16,  1885,  to  leave  Prussia  by  February  1 
following.  On  December  30,  1885,  Lutzen  furnished  the  necessary  information  in  his 
case,  and  on  the  same  day  the  legation  intervened  in  his  behalf,  asking  tho  withdrawal 
of  the  order  expelling  him,  which  was  declined  upon  the  general  grounds  stated  in 
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tho  case  of  Boyson,  No.  loO  of  this  report,  in  an  answering  note  from  the  foreign  offico 
dated  1  ebrnary  9  lollowing.  Lutzenwas  at  once  informed  of  this  decision  and  the 
case  was  fully  reported  with  dispatch  No.  197  of  February  15  1B8G 

No.  148.  Nicicol  Bodenschatz.—  Born  at  Oberweissenbach,  Bavaria,  August  1, 1862; 
emigrated  in  April,  1879  ;  date  of  naturalization  unknown.  Bodonschatz  not  remem¬ 
bering  thesame,  and  his  certificate  of  naturalization  being  at  the  time  of  his  appli¬ 
cation  for  intervention  in  the  hands  of  the  Bavarian  authorities,  returned  to  his  na¬ 
tive  place  to  visit  his  parents  in  the  latter  part  of  November,  1885.  A  few  days  there¬ 
after  he  was  arrested  and  compelled  to  pay  a  fine  of  150  marks  with  31  marks  costs, 
under  penalty  of  imprisonment  for  alleged  evasion  of  military  duty.  After  a  further 
period  of  a  few  days  he  was  again  arrested  and  transported  to  Hoi' for  enrollment  in 
the  army,  and.  only  released  on  being  pronounced  by  medical  authority  to  bo  unfit  for 
military  service.  Having  on  December  31,  1885,  been  placed  in  possession  of  the 
above  information,  tho  Legation  on  the  same  day  submitted  Bodenschatz’s  statements 
to  the  foreign  office,  requesting  that  if  they  wero  found  to  be  correct  his  fine  might 
bo  repaid  and  his  certificate  of  naturalization  speedily  returned  to  him,  as  he  desired 
to  return  to  the  United  States  on  the  14th  of  tho  following  month.  In  an  answering 
note  dated  January  14,  1886,  tho  foreign  office  informed  tho  legation  that  Boden- 
sehatz  had  for  the  first  time  exhibited  his  certificate  of  naturalization  to  the  author¬ 
ities  when  about  to  be,  mustered  into  the  army,  whereupon  all  proceedings  against 
him  were  at  once  discontinued ;  that  his  certificate  of  naturalization  had,  con¬ 
trary  to  his  statement,  been  returned  to  him  on  the  13th  of  December  preceding. 
A  further  communication  respecting  the  return  of  his  fine  was  promised  and  was  re¬ 
ceived  from  the  foreign  office,  under  date  of  March  22,  following.  This  communica¬ 
tion  stated  that  nothing  was  needed  to  procure  the  return  to  Bodenschatz  of  the 
amount  of  his  fine  but  the  production  of  the  evidence  of  his  American  citizenship, 
that  he  had  paid  that  fine  without  making  any  mention  whatever  of  the  fact  of  such 
citizenship,  and  that  when  he  subsequently  produced  it  before  the  mustering  board 
for  the  first  time  it  was  at  once  handed  back  to  him  without  scrutiny,  he  having 
been  found  unfit  for  military  service,  no  copy  ofthe  same  being  retained.  The  father 
of  Bodenschatz  having  in  tho  mean  time  made  some  representations  to  the  Depart¬ 
ment  of  State  about  his  son’s  case,  the  Department  by  instruction  No.  117,  of  March 
31, 1886,  directed  the  legation  to  furnish  a  report  of  the  case,  which  it  did  with  dis¬ 
patch  No.  246,  of  April  16  following,  informing  tho  Department  that  its  efforts  to  find 
Bodenschatz  and  procure  from  him  his  certificate  of  naturalization,  for  the  purpose  of 
submitting  it  to  tho  German  Government  in  order  to  secure  the  return  oi  the  fine  lie 
had  paid,  had  been  in  vain.  This  dispatch  was  acknowledged  by  the  Department  of 
State  with  instruction  No.  127  of  May  7,  1887.  Nothing  further  has  been  heard  from 
Bodenschatz.  The  repayment  of  his  fine  awaits  the  production  of  his  certificate  of 
naturalization  until  such  time  as  his  claim  may  become  barred  by  limitation. 

No.  149.  Nicolaus  C.  Nissen. — Born  at  Morsum,  island  of  Sylt,  Schleswig-Holstein, 
January  29, 1861 ;  emigrated  March  16,  1876;  naturalized  October  21,  1885;  returned 
to  his  native  place  within  four  weeks  after  naturalization,  arriving  there  November 
16  following ;  ordered  on  December  7,  1885,  to  leave  Prussia  by  February  1  next. 
Having  been  furnished  with  the  necessary  facts  on  January  5,  18S6,  tho  legation  on 
the  following  day  intervened  in  Nissen’s  behalf,  asking  the  withdrawal  of  the  order 
expelling  him,  which  was  declined  upon  the  general  grounds  stated  in  the  case  of 
Boyson,  No.  130  of  this  report,  in  an  answering  note  from  the  foreign  office  dated 
February  15  following.  Nissen  was  at  once  informed  of  this  decision  and  the  case 
fully  reported  to  the  Department  of  State  with  dispatch  No.  199  of  February  22,  1886. 

No.  150.  Jens  Jurgensen. — Born  at  Akersum,  on  the  island  of  Fohr,  Schleswig- 
Holstein,  March  30,  1855;  emigrated  September  1,  1871;  naturalized  October  10, 
1876;  returned  to  his  native  place  November  18,  1885;  ordered  under  date  of  the  19th 
of  that  month  to  leave  Prussia  by  the  1st  of  February  following.  On  the  9th  of 
January,  1886,  immediately  after  being  placed  in  possession  of  the  necessary  informa¬ 
tion  in  the  case,  the  legation  intervened  in  Jiirgensen’s  behalf,  asking  the  withdrawal 
of  the  order  expelling  him,  which  was  declined  upon  the  general  grounds  stated  in 
the  case  of  Boyson,  No.  130  of  this  report,  in  an  answering  note  from  the  foreign  of¬ 
fice  dated  March  8  following,  with  the  statement  that  Jurgensen  had  once  before 
in  1877  returned  to  his  native  place,  where  ho  had  at  that  time  remained  nearly  two 
years  and  had  left  then  with  tho  undoubted  purposeof  preventing  himself  from  being 
regarded  as  having  renounced  his  American  naturalization  (under  the  treaty  of  Feb¬ 
ruary  22,  1868),  and  thereby  exposing  himself  to  the  performance  of  military  duty  in 
Prussia.  Jurgensen  was  at  once  informed  of  this  decision,  and  the  case  fully  reported 
to  the  Department  of  State  with  despatch  No.  209  ot  March  15,  1886. 

No.  151.  Mathias  Geib  (fine).— Born  at  Limbach,  Prussia,  November  28,  1860; 
emigrated  April  3,  1880  ;  returned  to  his  native  place  on  a  visit  October  16,  1885.  On 
tho  15th  of  December  following  he  was  compelled  to  pay  a  fine  of  150  marks  for  al¬ 
lowed  evasion  of  military  duty.  Having  been  placed  in  possession  of  the  necessary  in¬ 
formation  in  the  case  on  January  12, 1886,  the  legation  on  tho  same  day  intervened  in 
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his  belialf,  ashing  the  repayment  of  the  fine.  In  an  answering  note,  dated  May  5 
following,  the  foreign  office  informed  the  legation  that  its  request  had  been  complied 
with.  This  information  was  at  once  conveyed  to  Geib  and  the  case  fully  reported  to  the 
Department  of  State  with  dispatch  No.  257  of  May  10,  1886.  In  instruction  No.  133, 
of  May  26  following,  the  Department  of  State  expressed  its  gratification  with  this 
decision. 

No.  152.  Mathias  Geib  (expulsion).- — On  the  23d  of  January,  1886,  Geib,  whose 
case  of  military  fine  has  been  discussed  under  case  No.  151  next  preceding,  informed 
the  legation  that  he  had  been  ordered  under  dato  of  the  16th  of  that  month  to  leave 
Prussia  at  once.  On  the  same  day  the  legation  intervened  in  his  behalf,  asking  the 
withdrawal  of  the  order,  which  was  declined  upon  the  general  grounds  stated  in 
Boyson’s  case,  No.  130  of  this  report,  in  an  answering  note  from  the  foreign  office 
dated  March  8  following.  Geib  was  at  once  informed  of  this  decision  and  the  case 
fully  reported  to  the  Department  of  State  with  dispatch  No.  210  of  March  15, 1886. 

No:  153.  Simon  Hansen. — Born  at  Klintum,  island  of  Fohr,  Schleswig-Holstein, 
September  12,  1862 ;  emigrated  in  August,  1879 ;  naturalized  October  14,  1884 ;  re¬ 
turned  in  July,  1885,  to  his  native  place;  ordered  January  6,  1886,  to  leave  Prussia 
by  February  1  following.  Having  been  placed  in  possession  of  the  necessary  in¬ 
formation  on  January  25,  1886,  the  legation  on  the  same  day  intervened  in  behalf  of 
Hansen,  asking  the  withdrawal  of  the  order  expelling  him,  Avhich  was  declined  in 
an  answering  note  from  the  foreign  office  dated  March  18  following,  upon  the  general 
grounds  stated  in  the  case  of  Boyson,  No.  130  of  this  report.  Hansen  was  at  once  no¬ 
tified  of  this  decision  and  the  case  fully  reported  to  the  Department  of  Stqte  in  dis¬ 
patch  No.  215  of  March  23,  1886. 

No.  154.  Andreas  Christensen.— Born  at  Abel,  Schleswig-Holstein  (date  un¬ 
known)  ;  emigrated  in  1879 ;  naturalized  October  21,  1885  ;  returned  to  his  native 
country  December  23,  1885  ;  ordered  to  leave  Prussia  by  the  1st  of  February  follow¬ 
ing.  Having  been  placed  in  possession  of  the  necessary  facts  ou  January  25,  1886, 
the  legation  on  the  same  day  intervened  in  Christensen’s  behalf,  asking  the  with¬ 
drawal  of  the  order  expelling  him,  which  wras  declined  upon  the  general  grounds 
stated  in  the  case  of  Boyson,  No.  130  of  this  report,  in  an  answering  note  from  the  for¬ 
eign  office  dated  March  18  following.  Christensen  was  at.  once  notified  of  this  de¬ 
cision,  and  the  case  was  fully  reported  to  the  Department  of  State  with  dispatch  No. 
215,  of  March  23,  1886. 

No.  155.  John  M.  Jappen. — Born  January  13,  1864,  at  Nordstrand,  Schleswig- 
Holstein;  emigrated  Juno  12,  1880;  naturalized  July  6,  1S85;  was  back  at  his  old 
home  in  Prussia  withid  nineteen  days  from  tho  date  of  his  naturalization,  arriving 
there  on  the  25th  of  that  month.  (Tho  two  brothers  Jappen,  who  figure  in  Nos.  141 
and  142  of  this  report,  are  believed  to  be  the  brothers  of  the  subject  of  this  case,  and 
had  returned  to  Prussia,  tho  first  in  twenty-cne  days,  tho  second  in  eighteen  days 
from  the  dates  of  their  naturalization,  giving  an  aggregate  of  fifty-eight  days’  sojourn 
in  the  United  States  after  naturalization  for  the  three  brothers.)  Jappen  was  ordered, 
under  dato  of  the  6th  of  January,  1886,  to  leave  Prussia  by  the  1st  of  February  fol¬ 
lowing.  Having  been  placed  in  xiossession  of  the  necessary  information  in  the  case 
on  January  26,  1887,  the  legation  on  tho  same  day  intervened  in  his  behalf,  asking  the 
withdrawal  of  the  order  expelling  him,  Avhich  was  declined  upon  tho  general  grounds 
stated  in  the  case  of  Boyson,  No.  130  of  this  report,  in  an  answeriug  note  from  the  for¬ 
eign  office  dated  March  18,  1886.  This  decision  was  at  once  communicated  to  Jappen, 
and  the  case  fully  reported  to  the  Department  of  State  with  dispatch  No.  215  of 
March  23,  1886. 

No.  156.  Henry  P.  Henrichsen.— Born  at  List,  Schleswig-Holstein,  September 
25,  1856;  emigrated  in  June,  1873;  naturalized  April  3,  1882;  returned  to  his  old 
homo  in  May,  1885;  ordered,  under  date  of  January  13,  1886,  to  leave  Prussia  by  the 
1st  of  February  following.  Having  been  xfiaced  in  possession  of  tho  facts  in  the  case 
on  January  26,  1886,  the  legation  on  tho  same  clay  intervened  in  Henrichsen’s  behalf 
asking  the  withdrawal  of  the  order  expelling  him,  which  was  declined  upon  the  gen¬ 
eral  ground  stated  in  the  case  of  Boyson,  No.  130  of  this  report,  in  an  answering  note 
from  tho  foreign  oflice  dated  March  18  following.  Henrichsen  was  at  once  informed 
of  this  decision,  and  tho  case  fully  reported  to  tho  Department  of  State  with  dispatch 
No.  215,  of  March  23,  1886. 

No.  157.  Alfred  V.  Braren. — Born  at  Suderende,  Island  of  Fohr,  Schleswig-Hol¬ 
stein,  September  18,  1861;  emigrated  in  April,  1877  ;  naturalized  September,  1884  ;  re¬ 
turned  in  February,  1885,  to  his  native  place ;  ordered,  on  January  6, 1886,  to  leave  Prus¬ 
sia  by  February  1  following.  Having  been  placed  in  possession  of  the  necessary  infor¬ 
mation  in  the  case  on  January  28,  1886,  the  legation  on  tho  same  day  intervened  in 
Braren’s  behalf,  asking  the  withdrawal  of  tho  order,  which  was  declined  in  an  an¬ 
swering  note  from  the  foreign  office  dated  March  8,  1886,  upon  the  general  grounds 
stated  in  the  case  of  Boyson,  No.  130  of  this  report.  The  decision  was  promptly  com¬ 
municated  to  Braren,  and  the  case  fully  reported  to  the  Department,  with  dispatches 
No.  211,  of  March  15.  1886. 
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No.  158.  O.  II.  E.  Tschernisch.—  Born  at  "Berlin,  Prussia,  November  15,  1859  ;  emi¬ 
grated  with  bis-  father  in  1870 ;  the  father  was  naturalized  October  16,  1876,  and 
never  returned  to  Germany  ;  the  son  returned  to  Berlin  on  a  visit  in  August,  1884, 
and  intended  going  back  to  the  United  States  as  soon  as  he  could  earn  sufficient  money 
for  his  passage  there ;  ordered  to  pay  a  fine  of  200  marks  imposed  on  him  for  alleged 
violation  of  military  duty  by  the  2d  of  February,  1886,  or  suffer  imprisonment  for  the 
period  of  twenty  days.  Having  received  the  foregoing  information  from  Tschernisch 
on  January  29,  1886,  the  legation  intervened  in  his  behalf  on  the  same  day,  inclosing 
the  evidence  of  his  father’s  American  citizenship  and  urging  the  immediate  suspen¬ 
sion  of  the  proceedings  contemplated  against  him  and  the  remission  of  the  fine. 
Under  date  of  June  2  following  the  foreign  office  informed  the  legation  in  an  an¬ 
swering  note  that  the  fine  had  been  remitted,  Tscbernisch  had  in  the  mean  time 
informed  the  legation  that  he  had  not  been  further  molested.  The  Department  of 
State  had  at  an  earlier  period,  by  instruction  No.  47,  of  November  10,  1884,  directed 
the  legation,  at  the  instance  of  Tschernisch’s  father,  who  complained  that  his  son  was 
being  detained  in  Germany  for  military  service,  to  investigate  the  case.  This  was  at 
once  done,  with  the  result  that  it  was  found  that  at  that  time  lack  of  means  to  pay 
his  passage  hack  to  Aunerica  alone  detained  him  here.  The  result  of  that  investiga¬ 
tion  was  reported  to  the  Department  in  dispatch  No.  89,  of  December  1,  1884. 

No.  159.  John  M.  Epsen  (Ipsen). — Born  at  Oevenum,  Island  of  Fdhr,  Schleswig- 
Holstein,  November  20,  1853;  emigrated  July  2,  1870;  naturalized  April  2,  1877; 
returned  to  his  native  place  December  3,  1885 ;  ordered  under  date  of  January  12, 
1886,  to  leave  Prussia  by  the  1st  of  February  following.  Having  been  furnished  with 
the  necessary  facts  in  the  case  on  December  29,  1885,  the  legation  on  the  same  day 
intervened  in  Epsen’s  behalf,  asking  the  withdrawal  of  the  order  of  expulsion,  which 
was  declined  upon  the  general  grounds  stated  in  the  case  of  Boyson,  No.  130  of  this 
report,  in  an  answering  note  from  the  foreign  office,  dated  March  18  following. 
Epsen  was  at  once  informed  of  thi3  decision,  and  the  case  fully  reported  to  the  De¬ 
partment  of  State  with  dispatch  No.  215,  of  March  23,  1886. 

No.  160.  Franz  Klose.— Born  at  Goldberg,  Prussia,  J uly  26,  1838 ;  emigrated  in 
May,  1868;  naturalized  October  30,  1882;  returned  in  November,  1884,  on  a  visit  to 
his  native  place;  on  May  17  following  ho  was  imprisoned  in  default  of  payment  of  a 
fine  of  150  marks  for  unallowed  emigration,  to  which  he  had  been  judicially  con¬ 
demned,  as  it  subsequently  appeared,  in  1874 ;  he  wa3  kept  in  confinement  for  the 
period  of  fourteen  days,  and  when  released  the  sum  of  2.45  marks  in  German  and 
$9.57  in  American  money,  as  also  a  watch,  being  all  the  property  in  his  possession, 
was  taken  from  him.  A  further  sum  of  27  marks  was  demanded  of  him,  hut,  having 
nothing  more,  he  was  allowed  to  go.  The  watch  was  sold  by  the  authorities  at  auc¬ 
tion,  but  bought  in  by  his  brother.  Having  been  placed  in  possession  of  this  infor¬ 
mation,  the  legation,  on  February  2,  1886,  intervened  in  behalf  of  Klose,  inclosing 
the  evidence  of  his  American  citizenship,  and  asking,  as  requested,  by  him,  the  re¬ 
turn  of  the  money  taken  from  him,  and  of  the  amount  paid  by his  brother  for  the 
watch.  In  an  answering  note,  dated  March  11  following,  the  foreign  office  informed 
the  legation  that  its  request  had  been  complied  with.  The  result. was  at  once  com¬ 
municated  to  Klose,  who  replied,  thanking  the  legation  for  its  action. 

No.  161.  C.  H.  G.  J.  F.  Bdrmeister.— Born  at  Heide,  Schleswig-Holstein,  June  12, 
1861 ;  emigrated  in  August,  1881 ;  naturalized  September  3,  1885 ;  returned  to  Ger¬ 
many,  and  was  back  .at  his  old  home  within  twenty-nine  days  thereafter,  arriving 
there  on  the  2d  of  October  following  ;  ordered  under  date  oi  the  20th  of  January, 
1886,  to  leave  Prussia  by  the  1st  of  February  following.  Having,  on  the  7th  of  Feb¬ 
ruary,  1886,  been  placed  in  possession  of  the  necessary  information  in  the  case,,  the 
legation  on  the  following  day  intervened  in  his  behalf,  asking  the  withdrawal  ot  tho 
order  expelling  him,  which  was  declined  upon  the  general  grounds  stated  in  the  case 
of  Boyson,  No.  130  of  this  report,  in  an  answering. note  from,  the  foreign  office  dated 
April  14  following.  Burmeister  was  at  once  notified- of  this  decision,  and  the  case 
fuliv  reported  to  the  Department  of  State  in  dispatch  No.  214,  of  April  16, 1886. 

No  162.  Edward  Emmerich. — Born  at  Abentener,  Duchy  ot  Oldenburg,  Juno  15, 
1850;  emigrated  in  1870;  naturalized  June  14,  1882  ;  he  returned  to  Prussia,  and 
arrived  at  Berlin  December  9,  1885,  after  having  resided  some  twelve  years  m  the 
United  States  before  naturalization,  and  four  years  and  three  months  thereafter  estab¬ 
lishing  a  prosperous  business  there,  returning  for  the  purpose  of  seeking  health  and 
recreation  in  visiting  his  relations,  and  in  traveling  in  Europe.  He  desired  to  sojourn 
in  Prussia  for  the  period  of  seven  months.  Under  date  of  February  13,  1886,  bo  was 
ordered  to  leave  Prussia  before  March  1  following.  Having  been  placed  in  posses- 
s ion  of  the  necessary  information  in  tho  ease  on  the  16th  ot  February,  1886  the  lega¬ 
tion  on  the  same  day  intervened  in  his  behalf,  asking,  the  withdrawal  of  the  order, 
which  was  granted  in  an  answering  note  from  the  foreign  office  dated  May  .1st  fol- 
ffiwfno-  Emmerich  was  at  once  informed  of  this  favorable  decision,  and  the  case 
fully  reported  to  the  Department  of  State  with  dispatch  No.  271,  oi  Juno  7,  1886.  In¬ 
struction  No.  147,  of  July  22  following,  communicated  to  the  legation  the  satisfa 
©f  tho  Department  of  State  with  this  decision. 
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Nc.  163.  Knud  Nielsen  Knudsen. — Lorn  at  Apterp,  Schleswig-Holstein,  August  3, 
1859;  emigrated  July  23,  1878;  naturalized  October  18,  1884;  returned  in  the  latter 
part  of  December,  1885,  to  bis  native  place  ;  ordered  to  leave  Prussia  by  the  28th  of 
February  following,  but  continued  to  remain  there  nevertheless.  On  March  8th  fol¬ 
lowing  he  informed  the  legation  that  the  authorities  insisted  on  his  departure  and 
appealed  to  it  to  intervene  in  his  behalf.  Being  in  possession  of  the  necessary  infor¬ 
mation,  the  legation  on  the  same  day  applied  for  the  withdrawal  of  the  order  expel¬ 
ling  him,  which  was  declined  in  an  answering  note  from  the  foreign  office  dated  April 
4  following,  upon  the  genoral  grounds  stated  in  the  case  of  Boyson,  No.  130  of  this 
report.  Knudsen  wa9  at  once  informed  of  this  decision,  and  the  case  fully  reported  to 
the  Department  of  State  with  dispatch  No.  245,  of  April  16,  1886. 

No.  164.  August  Sciilegel. — Born  at  Allmannsdorf,  Baden,  August  30,  1851 ;  emi¬ 
grated  in  September,  1873;  naturalized  January  2, 1879 ;  returned  on  a  visit  to  his 
native  place  May  26, 1886  ;  on  June  12  following  he  was  compelled  to  deposit  322.13 
marks  in  court  at  Constance,  as  security  for  the  amount  of  a  fine  judicially  imposed 
on  him  for  alleged  violation  of  military  duty.  Having  been  placed  in  possession  of 
the  necessary  information  in  the  case  on  June  21,  1886,  the  legation,  on  the  same  day, 
intervened  in  behalf  of  Schlegel,  inclosing  the  evidence  of  his  American  citizenship 
and  asking  the  remission  of  the  fine  and  the  repayment  of  the  amount  he  had  been 
compelled  to  deposit  as  security  for  the  same.  In  an  answering  note,  dated  August 
3  following,  the  foreign  office  informed  the  legation  that  its  request  had  been  com¬ 
plied  with.  Schlegel  was  at  once  informed  of  this  decision,  and  the  case  fully  re¬ 
ported  to  the  Department  of  State  with  dispatch  No.  301,  of  August  9, 1886.  With 
instruction  No.  157,  of  the  25th  of  that  month,  the  Department  informed  the  legation 
that  the  report  of  this  decision  had  been  received  with  satisfaction. 

No.  165.  John  Wolf. — Born  at  Wewelsfiith,  Schleswig-Holstein,  January  16, 1855; 
emigrated  in  February,  1872;  naturalized  August-  5,  1884 ;  returned  to  his  native 
place  May  25, 1886 ;  under  date  of  the  7th  of  June  he  was  ordered  to  leave  Prussia  by 
the  5th  of  July  following.  Having  on  the  29th  of  June,  1886,  been  placed  in  posses¬ 
sion  of  the  necessary  information  in  the  case,  the  legation,  on  the  following  day,  inter¬ 
vened  in  Wolf’s  behalf,  inviting  attention  in  particular  to  the  circumstance  that  ho 
had  been  ordered  to  leave  Prussia  after  his  arrival  at  his  native  place,  to  visit  which 
he  had  traveled  some  6,000  miles  from  his  home  in  the  State  of  California,  and  ash¬ 
ing  the  withdrawal  of  the  order  expelling  him,  which  the  foreign  office  granted,  com¬ 
municating  the  fact  in  an  answering  note  dated  July  21  following.  Wolf  was  at  once 
informed  of  this  favorable  decision  and  the  case  fully  reported  to  the  Department 
with  dispatch  No.  300,  of  August  9,  1886.  The  Department  of  State  expressed  its  satis¬ 
faction  with  this  result  in  instruction  No.  158,  of  August  26  following. 

No.  166.  Jasper  N.  Stuhr. — Born  at  Erteljerg,  Schleswig-Holstein,  November  5, 
1854;  emigrated  February,  1871;  naturalized  March  1,  1876;  returned  to  his  native 
country  August  31, 1836;  ordered,  on  October  5,  1886,  to  leave  country  by  the  20th  of 
that  month.  Having  been  placed  in  possession  of  the  necessary  facts  in  the  case  on 
the  19th  of  October,  1886,  the  legation  intervened  in  Stuhr’s  behalf,  asking  the  with¬ 
drawal  of  the  order  complained  of,  which  was  granted,  the  foreign  office'-  communi¬ 
cating  the  fact  in  an  answering  note  dated  December  17th  following.  Stuhr  was  at 
ouce  notified  of  this  favorable  decision,  and  the  case  was  fully  reported  to  the  De¬ 
partment  of  State  with  dispatch  No.  356,  of  December  20,  1886.  The  Department  ex¬ 
pressed  its  gratification  with  this  decision  in  instruction  No.  193,  of  March  4  follow¬ 
ing. 

No.  167.  JdRGEN  J.  Schmidt.— Born  at  Mummark,  Schleswig-Holstein,  March  4, 
1860;  emigrated  Juno  11,  1876;  naturalized  June  3,  1882;  returned  to  his  nativo 
place  August  31,  1886;  ordered  on  October  5,  1886,  to  leave  Prussia  by  tho  20th  of 
that  month.  Having  been  placed  in  possession  of  the  necessary  facts  ill  tho  case  on 
the  19th  of  October,  1886,  the  legation  intervened  in  Schmidt’s  behalf  on  the  same 
day,  asking  the  withdrawal  of  the  order  complained  of,  which  was  granted,  the  for¬ 
eign  office  communicating  the  fact  in  an  auswering  note  dated  December  17  following. 
Schmidt  was  at  onco  informed  of  this  favorable  decision,  and  the  case  fully  reported 
to  the  Department  with  dispatch  No.  356,  of  December  20,  1886.  Tho  Department  of 
State  expressed  its  gratification  with  this  result  in  instruction  No.  193  of  March  4, 
following. 

No.  168.  Joseph  Wiener  (formerly  Joseph  Otschuschki).— Born  at  Witkowo,  Posen, 
Prussia,  iu  February,  1853;  emigrated  about  the  year  1872;  naturalized  under  the 
name  of  Joseph  Wernier  (date  not  remembered,  his  papers  being  in  the  hands  of  tho  au¬ 
thorities);  returned  to  Germany  on  a  visit  iu  September,  1886;  arrested  at  Witkowo, 
October  13,  1886,  undor  judgment  dated  September  6,  1878,  condemning  him  to  four 
weeks  imprisonment  for  alleged  evasion  of  military  duty.  Having  been  placed  iu  pos¬ 
session  of  the  foregoing  information  ou  October  20,  1886,  the  legation,  on  tho  same 
day,  intervened  in  Wiener’s  behalf,  assuring  the  foreign  office  that  it  was  satisfied  that 
Joseph  Otschuschki  aud  Joseph  Wiener  were  one  and  the  same  person,  and  request¬ 
ing  his  release  from  prison  and  tho  remission  of  tho  tine.  On  October  23  the  iega- 
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tion  took  the  testimony  of  ono  Placzek,  a  friend  of  Wiener’s,  as  to  the  identity  of  the 
latter  with  Otschuschki.  Under  date  ot  October  22  the  foreign  office  requested  the 
legation  to  submit  such  evidence  as  it  had  of  the  identity  of  Wiener  with  the  Ot¬ 
schuschki  who  had  been  fined  and  imprisoned.  The  evidence  requested  was  submit¬ 
ted  by  the  legation,  with  a  note  addressed  to  the  foreign  office,  on  October  25  ;  and  on 
the  2d  of  November  following,  the  foreign  office  informed  the  legation  that  Wiener 
had  been  provisionally  released,  without  the  termination  of  the  investigation  which 
had  been  ordered  being  awaited,  and  that  a  further  communication  relating  to  his 
case  would  bo  made.  Wiener  was  informed  of  this  action  of  the  foreign  office  and 
1  lie  case,  as  far  as  it  had  progressed,  was  reported  to  the  Department  of  State  with 
dispatch  No.  341,  of  Novembers,  1386.  The  legation  having  been  informed  by  Wiener, 
on  the  31st  of  December  following,  that  he  had  been  ordered  by  the  authorties  to  leave 
the  country  at  once,  and  that  he  desired  to  remain  in  Prussia  until  the  1st  of  March 
next,  on  the  same  day  intervened  again  in  his  behalf,  asking  that  his  wish  might  be 
complied  with.  With  dispatch  No.  368,  of  January  10th  following,  tho  legation  reported 
the  threatened  expulsion  of  Wiener  to  the  Department  of  State.  Under  date  of  March 
31,  1887,  the.  foreign  office  informed  the  legation  that  Wiener’s  request  had  been 
granted,  and  that  he  would  be  permitted  to  remain  until  April  15  next.  The  legation 
informed  Wiener  of  this  decision  and  reported  the  success  of  this  application  to  the 
Department  with  dispatch  No.  412,  of  April  4, 1887.  Under  date  of  May  27  following, 
the  foreign  office  addressed  a  further  communication  to  the  legation,  informing  it  that 
Otschuschki  had  left  the  country  and  that  the  remainder  of  his  punishment,  from 
which  he  had  withdrawn  himself,  could  not  be  remitted  for  tho  reason  that  the 
authorities  did  not  consider  that  it  had  been  proven  that  Otschuschki  was  entitled  to 
the  same  by  a  five  years’  residence  and  naturalization  in  the  United  States.  It  was 
true  that  he  had  stated  and  produced  evidence  to  show  that  he  had  been  called  Wiener 
in  America,  but  the  document  dated  August  7, 1886,  which  he  produced  to  prove  his 
naturalization,  bore  the  name  of  Joseph  Wernier.  His  statement  that  this  was  due  to 
an  error  in  writing  did  not  seem  credible  for  the  reason  that  tho  person  naturalized 
had  himself  signed  his  name  thereon  Wernier,  and  his  ago  was  thereon  stated  to  be 
twenty-seven  years,  whereas  Otschuschki  having  been  born  on  February  27,  1854,  was 
thirty-two  years  of  age  at  the  time  of  the  execution  of  the  document.  The  legation 
reported  the  case  to  the  Department  fully  with  dispatch  No.  444,  of  May  30, 1887. 

No.  169.  Feorf.nz  Hartmann. — Born  at  Nordheim,  Alsace,  October  21,  1853 ;  emi¬ 
grated  September  6,  1872 ;  naturalized  October  28,  1884,  and  had  never  returned  to 
Germany.  An  attachment  was  laid  on  July  5,  1886,  on  his  paternal  inheritance  to  se¬ 
cure  a  judgment  imposing  a  fine  of  866.96  marks  on  him  for  alleged  evasions  of  mil¬ 
itary  service.  Having,  by  means  of  a  correspondence  with  his  agent  in  tho  United 
States,  been  placed  in  possession  of  the  necessary  facts  in  Hartman’s  case  on  the  29th 
of  October,  1886,  the  legation,  onthesamoday,  intervened  in  his  behalf,  asking  the  re¬ 
moval  of  the  attachment  and  the  remission  of  the  fine.  Tho  foreign  office,  in  an  answer¬ 
ing  note  dated  December  23,  following,  informed  the  legation  that  its  request  had  been 
complied  with,  the  attachment  removed,  and  the  fine  remitted.  This  decision  was  at 
once  communicated  to  Hartmann  through  his  agent  in  tho  United  States,  and  the 
case  fully  reported  to  the  Department  of  State  with  dispatch  No.  358,  of  December 
27,  1886. 

No.  170.  Fredrick  Fredericicson.— Born  at  Quenbiill,  Schleswig-Holstein,  Janu- 
ary  31,  1854;  emigrated  July  2, 1871;  naturalized  November  1, 1878;  returned  to  his  na¬ 
tive  country  early  in  September,  1886 ;  ordered  under  date  of  October  9  following  to  leave 
Prussia  by  the  15th  of  November  next,  an  extension  of  sojournment  until  December 
15  following  was,  however,  subsequently  granted  him  by  the  authorities  upon  his 
personal  application.  Having  on  tho  13th  of  November,  1886,  been  placed  in  posses¬ 
sion  of  the  necessary  facts,  the  legation,  on  the  same  day,  intervened  in  Fredrickson’s 
behalf,  asking  tho  withdrawal  of  the  order  and  that  he  be  permitted  to  remain  at  his 
native  place  until  the  middle  of  May,  1887,  the  time  ho  had  fixed  for  his  return  to  the 
United  States.  Under  date  of  December  28  following,  tho  foreign  office  in  an  answer¬ 
ing  note  informed  the  legation  that  its  request  could  not  be  granted  upon  the  general 
grounds  stated  in  the  case  of  Boysou,  No.  130,  of  this  report,  Frederickson  was  at 
once  informed  of  this  decision  and  the  case  fully  reported  to  the  Department  of  State 
with  dispatch  No.  361,  of  January  23,  1887. 

No.  171.  Henry  BisS.— Born  at  Albertsdorf,  Schleswig-Holstein,  September  7, 1865; 
emigrated  March  24,1881;  naturalized  September  13,  1886;  left  America^  fivo  days 
thereafter  on  his  return  to  his  nativo  place,  which  he  reached  on  the  27th  of  that 
month  •  ordered,  under  date  of  October  30,  1886,  to  leave  Prussia  by  the  20th  of  No¬ 
vember  following.  Having,  on  tho  15th  of  November,  1886,  been  placed  Repossession 
of  the  necessary  facts,  the  legation,  on  tho  same  day,  intervened  in  behalf  of  Biss, 
a  ski  n«-  tho  withdrawal  of  tho  order,  and  that  lio  be  permitted  to  prolong  his  sojourn 
until  Slarcli  1  following,  the  date  he  had  fixed  for  his  departure.  In  an  answering 
note  dated  December  22, 1886,  the  foreign  office  declined  ins  request  upon  the  general 
grounds  stated  in  the  case  of  Boyson,  No.  130,  of  this  report.  This  decision  was  at 
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once  communicated  to  Biss  and  the  case  fully  reported  to  the  Department  of  State 
•with  dispatch  No.  357,  of  December  27,  1886. 

No.  172.  Peter  Schaack. — Born  at  (place  unknown),  m  Germany  (date  unknown); 
emigrated  at  the  age  of  fifteen  in  1880 ;  naturalized  September  28,  1886  ;  returned  on 
a  visit  of  a  few  months,  leaving  his  parents  in  the  United  States,  to  his  native  country 
in  the  latter  part  of  October,  1886 ;  arrested  and  imprisoned  on  November  22d  follow¬ 
ing  in  default  of  payment  of  a  fine  of  160  marks  and  costs  for  alleged  evasion  of  military 
duty,  imposed -on  him  by  judgment  of  a  court  while  he  was  in  the  United  States. 
Having  on  the  25th  of  November,  1886,  been  placed  in  possession  of  the  necessary 
facts,  the  legation  on  the  same  day  intervened  in  behalf  of  Schaack,  asking  that  the 
case  be  immediately  investigated,  and  that  he  be  released  and  the  fine  remitted,  if  the 
facts  should  be  found  to  be  as  stated.  In  an  answering  note  dated  December  9, 1886, 
the  foreign  office  informed  the  legation  that  Schaack  had  been  released  from  prison  as 
requested,  and  that  a  further  communication  would  bo  made  when  the  investigation 
was  completed.  This  second  communication  ensued  under  date  of  January  26  fol¬ 
lowing,  and  informed  the  legation  that  the  remainder  of  Scliaack’s  punishment  had 
been  remitted.  Schaack  was  at  once  informed  of  the  decision  and  the  ease  fully  re¬ 
ported  to  the  Department  of  State  with  dispatch  No.  384,  of  January  31,  1887. 

No.  173.  Henry  Driehaus. — Born  June  1,  1860,  in  Frederick  Township,  Pa.,  as  the 
son  of  George  Henry  Driehaus,  a  native  of  Prussia,  who  was  naturalized  in  the 
United  States  in  1855.  On  the  occasion  of  a  visit  by  both  father  and  son  to  Germany 
in  1870,  the  father  died,  and  an  inheritance  of  $187  found  to  be  due  to  the  son  was 
deposited  in  the  Imperial  Bank  at  Berlin,  to  await  the  attainment  of  his  majority, 
the  son  returning  thereafter  in  1880  to  the  United  States  before  its  attainment.  Ar¬ 
riving  at  his  majority  the  son  sought  to  obtain  his  inheritance,  but  found  that  he 
could  not,  owing  to  an  attachment  having  been  laid  on  the  same  to  secure  a  judg¬ 
ment  imposed  on  him  for  alleged  evasion  of  military  duty.  Having  by  January  15, 
1887,  after  much  correspondence  with  Driehaus’  agent  in  the  United  States  and  others, 
been  placed  in  possession  of  the  necessary  facts,  the  legation,  on  the  same  day,  inter¬ 
vened  in  his  behalf,  asking  the  remission  of  the  fine  and  the  removal  of  the  a  ttachment. 
Under  date  of  July  10th  following,  the  foreign  office,  in  an  answering  note,  informed 
the  legation  that  its  request  had  been  complied  with.  The  legation  at  once  communi¬ 
cated  this  result  to  Driehaus  and  fully  reported  the  case  to  the  Department  of  Stat» 
with  dispatch  No.  477  of  July  15,  1887. 

No.  174.  Hans  Peter  Petersen. — Born  atTagkier,  Schleswig-Holstein,  September 
23,  1854 ;  emigrated  in  the  latter  part  of  May,  1873 ;  naturalized  October  7,  1879  ; 
returned  to  his  native  country  December  20,  1886;  ordered,  under  date  of  January  8, 
1887,  to  leave  Prussia  by  the  1st  of  February  following.  He  desired  to  remain  until 
May  1, 1887.  This  was  his  first  visit  to  his  native  country,  and  he  expressed  it  to  be 
his  last.  Having  on  the  16th  of  January,  1887,  been  placed  in  possession  of  the 
necessary  facts,  the  legation,  on  the  same  day,  intervened  in  his  behalf,  asking  that 
the  order  expelling  him  be  withdrawn,  and  his  request  to  remain  until  May  1  next 
be  complied  with.  In  an  answering  note,  dated  March  8  following,  the  foreign  office 
informed  the  legation  that  proceedings  against  Petersen  had,  upon  receipt  of  the 
note  of  intervention,  been  immediately  suspended  ;  that  permission  for  a  further  so¬ 
journ  than  until  May  1,  1887  (the  length  of  sojourn  Petersen  had  ashed),  could  not  be 
granted  upon  the  general  grounds  stated  in  the  case  of  Boyson,  No.  130  of  this  report, 
and  that  the  matter  had  been  practically  disposed  of  by  Petersen  having  voluntarily  al¬ 
ready  left  the  country.  The  case  was  fully  reported  to  the  Department  of  State  with 
dispatch  No.  400  of  March  14,  1887. 

No.  175.  Gabriel  Levy. — Born  at  Dettweiler,  Alsace-Lorraine,  July  15, 1854  ;  emi¬ 
grated  in  1874,  after  reaching  the  age  of  liability  to  military  service",  to  the  United 
States,  where  he  was  naturalized  in  November,  1883.  He  was  judicially  condemned, 
on  December  4,  1875,  to  a  fine  of  1,000  marks,  with  costs  of  procedure,  under  penalty 
of  100  days’  imprisonment  in  lieu  thereof.  A  paternal  inheritance  of  1,800  marks 
having  accrued  to  him,  which  had  been  attached  to  secure  the  fine  imposed,  a  brother 
of  Levy  remaining  in  Alsace-Lorraine  had  petitioned  for  the  remission  of  the  fine. 
The  foregoing  facts  were  communicated  to  the  legation  by  Count  Bismarck,  the  im¬ 
perial  secretary  of  state  for  foreign  affairs,  in  a  note  dated  the  22d  of  February,  1887, 
in  which  the  legation  was  further  informed  that,  in  view  of  the  good  relations  exist¬ 
ing  between  Germany  and  the  United  States,  the  fine  imposed  had,  with  costs,  been 
remitted,  and  Levy’s  family  informed  of  the  fact;.  This  pleasantly-conveyed  action 
of  the  foreign  office  in  a  case  occurring  in  Alsace-Lorraine,  territory  not  embraced,  as 
has  of  late  been  contended  by  the  foreign  office,  within  the  domain  to  which  our  nat¬ 
uralization  treaties  of  1868  extend,  and  taken  without  diplomatic  intervention,  was 
duly  acknowledged  by  the  legation  in  a  note  to  the  foreign  office,  dated  February  25, 
1887,  and  the  correspondence  in  the  case  was  fully  reported  to  the  Department  of 
State  with  dispatch  No.  394  of  February  28  following.  By  instruction  No.  196,  of 
March  18,  1887,  the  Department  expressed  its  appreciation  of  the  action  taken  by  the 
foreign  office  and  the  pleasant  manner  in  which  it  was  communicated,  and  its  ap- 
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proval  of  the  acknowledgment  of  its  communication  by  the  legation  to  the  foreign 
office. 

No.  176.  Albert  Bernhard.— (Unfinished.) 

No.  177.  Jacob  Phillips  (formerly  Jacob  Gallewski). — Born  at  Kempen,  Prussia, 
September  21,  1858,  emigrated  in  July,  1873;  naturalized  May  5,  1884  ;  returned  dur¬ 
ing  the  same  month,  after  taking  out  a  passport  on  the  day  following  his  naturaliza¬ 
tion,  to  his  native  country  ;  compelled  on  January  25,  1887,  to  pay  163  marks,  and  on 
the  l4th  or  15th  of  February  following,  45  marks,  in  all  208  marks,  fine  and  costs,  for 
alleged  evasion  of  military  duty ;  his  certificate  of  naturalization  and  a  document 
showing  his  identity  with  Jacob  Gallewski,  the  name  he  bore  before  his  naturaliza¬ 
tion,  -were  in  the  hands  of  the  local  police.  Having,  on  April  5,  1887,  been  placed  in 
possession  of  the  foregoing  information,  the  legation  on  the  same  day  intervened  in 
behalf  of  Phillips,  asking  the  remittance  and  return  of  the  fine  he  had  paid.  In  an 
'  answering  note,  dated  July  20  following,  the  foreign  office  declined  to  grant  the  re¬ 
quest  of  the  legation  upon  the  grounds  that  he  was  fined  before  ho  became  an  Ameri¬ 
can  citizen,  that  the  fine  had  been  collected  from  him  after  he  had  been  back  in  Prus¬ 
sia  for  more  than  the  term  of  two  years  provided  for  in  the  treaty  of  February  22, 
1868,  and  might  therefore  be  regarded  as  having  renounced  his  American  naturaliza¬ 
tion,  and  that  he  had  in  addition,  on  April  29,  1887,  solemnly  declared,  in  a  written 
statement  taken  down  before  the  appropriate  authority  at  Liegnitz,  that  he  intended 
to  remain  permanently  in  Prussia  and  renounce  all  his  rights  as  an  American  citizen. 
Had  the  full  facts  in  this  case  been  known  to  the  legation  it  would  not  have  inter¬ 
vened  for  him.  The  legation  at  once  communicated'this  decision,  with  the.  grounds 
given  for  the  same,  to  Phillips,  and  fully  reported  the  case  to  the  Department  of  State 
with  dispatch  No.  482  of  July  22, 1887. 

No.  178.  John  Wagner.— Born  at  Wellendingen,  Wurtemberg,  September  13,  1863; 
emigrated  in  March,  1880  ;  naturalized  March  12,  1887  ;  he  has  never  returned  to  Ger¬ 
many  ;  subsequent  to  his  emigration  a  judicial  fine  of  400  marks  was  imposed  on  him 
for  evasion  of  military  duty,  and  it  was  threatened  to  collect  the  amount  of  the  fine 
from  the  property  of  his  father,  Conrad  Wagner,  still  residing  at  Wellendingen.  This 
case  was  referred,  to  the  legation  by  the  Department  of  State  with  the  direction  to  do 
what  should  be  found  necessary.  On  April  15,  1887,  the  legation  addressed  a  note  to 
the  foreign  office  inclosing  the  evidence  of  Wagner's  American  citizenship  and  asking 
that  such  steps  might  be  taken  as  will  suspend  the  execution  of  the  sentence  and 
finally  annul  the  judgment.  In  an  answering  note,  dated  June  18  following,  the 
foreign  office  informed  the  legation  that  no  such  personas  John  Wagner  or  his  father, 
Conrad  Wagner,  was  known  at  Wellendingen  in  Wiirtemburg,  or  at  a  place  of  the 
same  name  in  Baden,  nor  hadthere  been  any  judgment  or  even  prosecution  against  any 
such  person  for  such  offense  ;  and  there  were  no  other  places  in  Germany  of  that  name. 
The  result  of  the  intervention  in  this  case  was  fully  reported  to  the  Department  of 
State  with  dispatch  No.  457  of  June  20,  1887. 

No.  179.  Martin  C.  H.  Homburg. — Born  at  Brockstedt,  Schleswig-Holstein,  May 
11,  1855;  emigrated  October  15, 1876 ;  naturalized  October  21,  1881;  returned  to  Ger¬ 
many,  arriving  there  December  23,  1886;  ordered,  on  May  21,  1887,  to  leave  Prussia 
by  June  1  following.  Having  been  placed  in  possession  of  the  necessary  information 
in  the  case  on  June  6,  1887,  the  legation  on  the  samo  day  intervened  in  Homburg’s 
behalf,  asking  that  the  order  be  withdrawn  and  that  he  be  permitted,  in  accordance 
with  his  request,  to  remain  one  month  longer  than  the  length  of  sojourn  already 
conceded.  In  an  answering  note,  dated  July  16, 1887,  the  foreign  office  informed  the 
legation  that  its  request  had  been  complied  with,  and.  that  Homburg  would  be  per¬ 
mitted  to  remain  until  August  1  following  (two  months  longer).  Homburg  was  at 
once  informed  of  this  decision  and  the  case  fully  reported  to  the  Department  of  State 
with  dispatch  No.  480  of  July  18,  1887. 

No.  180.  Edward  Emmerich  (second  case). — Having  on  June  16,  1887,  been  re¬ 
quested  by  Emmerich  to  procure  permission  for  him  to  return  to  Berlin  from  Austria, 
where  he  was  then  staying,  for  a  further  sojourn  of  one  year,  the  legation  intervened 
in  his  behalf  on  the  same  day,  requesting  that  his  wish  might  be  granted,  and  referring 
to  its  former  intervention  in  his  behalf  (see  case  No.  162  of  this  report)  when  threat¬ 
ened  with  expulsion,  resulting  in  his  being  allowed  to  remain  in  Berlin  until  July  1, 
1886.  In  an  answering  note,  dated  August  4  following,  the  foreign  office  informed  the 
legation  that  this  request  was  granted,  and  that  Emmerich  would  be  allowed  to  visit 
Berlin  again  for  the  period  of  a  year.  This  decision  was  at  once  communicated  to. 
Emmerich  and  the  case  reported  to  the  Department  of  State  with  dispatch  No.  491  of 

Np^lW.  Charles  P.  E.  MonneRON.—  Born  in  the  United  States  August  8,  1845, 
subsequent  to  the  naturalization  there  of  his  father.  In  January,  1875,  he  went  to 
Pfasstadtin  Alsace,  where  he  found  employment  in  a  business  house  in  which  he  was 
still  engaged,  intending  to  return  to  the  United  States  as  soon  as  ho  could  do  so  -with¬ 
out  injuring  his  financial  prospects.  Monneron’s  father  was  a  Swiss  by  birth  and 
died  in  Switzerland,  after  having  been  naturalized  in  the  United  States  where  he  re- 
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sided  for  over  twenty  years.  TJie  son  was  suspected  of  having  some  connection  with 
the  French  “Liguo  des  Patriotes,”  hut  nothing  connecting  him  in  anyway  with  that 
organization  was  found  when  his  apartment  was  searched.  He  declared  that  he  had 
conducted  himself  in  a  peaceful,  orderly  manner,  and  that  he  had  nothing  to  do  with 
the  organization  referred  to.  Under  date  of  the  Stlfof  July,  1887,  ho  was  ordered  to 
leave  the  country  by  the  20th  of  that  month.  Having  been  placed  in  possession  of 
the  facts  in  the  case  on  the  11th  of  July,  1887,  the  legation  on  tho  same  day  inter¬ 
vened  in  Monneron’s  behalf,  asking  tho  suspension  of  the  order  pending  investigation 
and  its  ultimate  revocation.  In  an  answering  note,  dated  October  8  following,  tho 
foreign  office  expressed  regret  at  its  inability  to  comply  with  this  request.  It  was 
true,  it  was  stated,  that  no  evidence  of  his  participation  in  the  “Liguo  des  Patriotes” 
had  been  discovered  in  Monneron’s  house,  and  to  this  circumstance  alone  was  due  tho 
fact  that  he  had  not  been  judicially  called  to  account  for  his  actions.  Other  evi¬ 
dence  had,  however,  shown  conclusively  that  ho  belonged  to  that  organization  and 
made  regular  contributions  to  the  same.  He  was  also  a  pronounced  adherent  of  the 
view  that  Alsace-Lorraine  should  be  reconquered  by  France.  For  the  rest  he  had 
voluntarily  left  Germany  on  August  6.  The  case  was  fully  reported  to  tho  Depart¬ 
ment  of  State  with  dispatch  No.  517  of  October  10,  1887. 


CORRESPONDENCE  WITH  THE  LEGATION  OF  GERMANY 

'  AT  WASHINGTON. 

No.  290. 

Mr.  von  Alvensleben  to  Mr.  Bayard. 

[Translation.] 

Imperial  German  Legation, 

Washington ,  July  8,  18S6. 

Mr,  Secretary  of  State:  Tho  envoy  of  the  United  States  of 
America  at  Berlin  has  addressed  the  foreign  office  in  behalf  of  several 
former  Prussian  subjects,  who,  when  they  had  attained  the  age  when 
they  were  required  to  perform  military  duty,  or  shortly  before  attaining 
that  age,  emigrated  to  the  United  States,  and  after  having  become  na¬ 
turalized  there,  returned  to  their  native  country,  and  were  expelled 
from  Prussia  by  the  competent  authorities  before  the  expiration  of  two 
years  from  tho  date  of  their  return.  It  has,  in  tho  majority  of  cases, 
been  impossible  to  grant  Mr.  Pendleton’s  applications  for  the  revoca¬ 
tion  of  these  orders  of  expulsion.  Tho  aforesaid  envoy  addressed  two 
notes,  dated  respectively  April  10  and  10, 1880,  to  the  foreign  office,  in 
which  he  requested  that  the  last  two  eases  that  have  arisen  (thoso  of 
Knudsen  and  Burmeister)  might  be  reconsidered.  He  stated,  moreover, 
that  he  had  been  instructed  to  protest  against  the  action  of  the  Prussian 
authorities  in  these  cases,  inasmuch  as  his  Government  regarded  it  as 
a  violation  of  the  rights  guaranteed  by  treaty  to  American  citizens  in 
Germany. 

The  contents  of  those  two  notes  and  of  tho  instructions  of  the  State 
Department,  a  copy  of  which  was  sent  by  Mr.  Pendleton  as  an  inclos¬ 
ure  his  note  of  April  10, 18SG,  have  been  carefully  examined,  and  tlu 
undersigned,  Imperial  German  envoy  extraordinary  and  minister  plen¬ 
ipotentiary,  has  been  instructed  to  communicate,  in  reply  to  these  com¬ 
munications,  the  following  observations  to  the  Hon.  Thomas  F.  Bayard, 
Secretary  of  State  of  the  United  States. 

The  Government  of  His  Majesty  the  Emperor  observes  that  the 
United  States  Government  does  not  dispute  the  right,  which  is  recog¬ 
nized  in  international  law,  of  every  state  to  expel  from  its  territory 
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foreigners  whose  stay  in  the  country  is,  in  tlie  opinion  of  the  Govern, 
ment,  prejudicial  to  public  welfare  and  order. 

The  Imperial  Government  is  unable  to  reach  the  conviction  that  the 
treaty  of  friendship  and  navigation  concluded  in  1828  between  Prussia 
and  the  United  Slates,  or  the  treaties  relative  to  naturalization  con- 
luded  in  1868,  involve  any  restriction  of  this  right  as  regards  the  par¬ 
ties  to  said  treaties. 

As  to  the  first-named  treaty,  the  Imperial  Government  thinks  it  can 
but  refer  to  its  previous  declarations.  With  regard  to  the  naturaliza¬ 
tion  treaty  concluded  between  the  North  German  Union  and  the  United 
States  in  the  year  1868,  the  only  stipulation  contained  in  it  that  is  now 
to  be  considered  is  that  embraced  in  Article  4,  paragraph  3.  Accord¬ 
ing  to  this  a  renunciation  of  the  intent  to  return  to  the  United  States 
(and  likewise  a  renunciation  of  naturalization  as  an  American  citizen) 
may  be  considered  to  exist  when  the  naturalized  person  remains  more 
than  two  years  in  the  territory  of  the  other  party.  !So  long  as  there 
has  been  no  such  renunciation,  German- Americans  who  have  returned 
to  the  country  of  their  former  nationality  under  the  presumptions  of 
the  treaty  are  to  be  considered,  according  to  Article  1,  as  citizens  of 
the  United  States,  and  to  be  treated  as  such.  This,  however,  is  equiv¬ 
alent,  for  the  period  of  two  years  only,  to  a  renunciation  of  the  right 
to  treat  them  as  native  citizens,  and  to  compel  them  as  native  citizens 
to  perform  their  civil  duties,  especially  the  general  duty-  of  service. 
They  are  consequently  liable  to  expulsion,  as  are  all  other  foreigners 
sojourning  in  Germany. 

It  is,  in  the  opinion  of  the  Imperial  Government,  too  broad  an  as¬ 
sumption,  if  the  United  States  Government  desires  to  infer  from  the  said 
stipulation  that  Germany  has  renounced  in  general  its  right  to  expel 
foreigners  who,  like  these  Americans,  have  been  in  Germany  less  than 
two  years.  Even  if  it  be  supposed  that  everything  is  legal,  the  mere 
stay  of  a  foreigner  in  the  territory  may,  under  certain  circumstances, 
become  detrimental  to  the  public  interest.  In  such  cases,  the  Imperial 
Government  must  reserve  to  the  authorities  of  the  states  of  the  feder¬ 
ation  the  right  to  expel  at  any  time  even  an  American  who  is  protected 
by  the  treaty,  and  that  too  before  the  expiration  of  the  aforesaid  term 
of  two  years. 

Mr.  Pendleton’s  statement,  in  his  note  of  April  10, 1S86,  that  both 
parties  have  hitherto  been  agreed  concerning  an  interpretation  of  the 
treaty  that  recognizes  the  right  of  undisturbed  sojourn  for  two  years, 
is  based  upon  a  misapprehension.  The  Imperial  Government  has,  on 
the  contrary,  always  maintained  the  opposite  view,  as  above  stated,  and 
has  expressly  maintained  this  position,  on  several  occasions;  for  instance, 
in  the  note  of  July  18,  1878,  of  the  foreign  office  to  the  American  lega¬ 
tion  at  Berlin  relative  to  the  case  of  Baumer. 

Mr  Fendleton’s  reference  in  support  of  that  statement  to  the  executive 
order’s  issued  in  July,  1868,  by  the  Prussian  minister  of  the  interiorand  the 
minister  of  justice  also  appears  to  lack  sufficient  ground.  According 
to  those  orders,  it  is  true  there  is  to  be  no  prosecution  of  persons  show¬ 
ing  that  they  have  become  naturalized  in  America,  on  account  ot  the 
punishable  act  committed  by  them  in  emigrating.  The  reference  to  Ar¬ 
ticled  of  the  treaty  shows,  however,  and  the  context  leaves  no  doubt  on 
this  point,  that  a  judicial  prosecution  only  is  not  admissible.  Expulsion, 
however,  resorted  to  in  pursuance  of  a  decision  ot  the  police  authorities 
of  the  state,  does  not  come  within  the  purview  ot  such  prosecution,  for 
expulsion  is  not  a  punishment  in  a  judicial  sense,  but  an  administrative 
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measure  adopted  by  the  state  out  of  regard  to  its  own  safety  and  do¬ 
mestic  policy. 

It  is  true  that  the  Imperial  Government  formerly  contented  itself 
with  merely  reserving  in  principle  to  the  German  authorities  the  right 
to  expel  naturalized  Americans  before  the  expiration  of  the  period  of 
two  years,  while  this  right  was  not  actually  exercised.  This  was  done 
as  long  as  circumstances  permitted,  in  order  to  avoid  differences  of 
opinion  with  a  friendly  Government.  As,  however,  a  disposition  has 
become  more  and  more  manifest,  especially  among  the  population  of 
certain  portions  of  the  country,  to  evade  the  performance  of  military 
duty  by  emigrating  to  the  United  States,  and  by  appealing  to  the 
treaties  of  the  year  1868,  and  to  enjoy,  in  spite  thereof,  by  returning 
home,  the  rights  and  privileges  of  native  citizens,  a  stricter  course  has 
recently  been  deemed  necessary,  and  this  has  led  to  the  expulsionsin 
question. 

The  perfect  right  of  the  Imperial  Government  to  adopt  these  meas¬ 
ures  can,  after  the  foregoing  statements,  hardly  appear  doubtful. 

The  positive  necessity  and  appropriateness  of  such  a  course  can,  on 
the  other  hand,  naturally  be  appreciated  only  from  the  stand-point  of 
the  internal  policy  of  the  Empire.  In  this  connection,  it  is  only  possi¬ 
ble  once  more  to  refer  to  the  fact  that  the  Imperial  Government  deems 
it  irreconcilable  with  the  defense  of  the  interests  intrusted  to  its  care 
for  persons  who  have  evaded  the  performance  of  military  duty  by  emi¬ 
gration  to  exercise,  on  returning  after  a  short  absence,  all  the  rights  of 
native  citizens,  after  having  eluded  the  fulfillment  of  the  duties  incum¬ 
bent  upon  such  citizens. 

Although  this  course  is  not  in  actual  violation  of  any  law  of  the  state, 
still  the  Imperial  Government  has  good  reasons  to  desire  that  the  ex¬ 
ample  set  by  these  persons  of  a  systematic  evasion  of  the  performance 
of  military  duty  should  not  be  followed.  It  has,  consequently,  not  felt 
called  upon  to  disapprove  the  measures  of  the  Prussian  authorities  now 
under  discussion,  or  to  take  any  steps  designed  to  bring  about  a  revo¬ 
cation  of  the  orders  issued  for  the  expulsion  of  Knudsen  and  Burmeister. 

The  political  interest  of  the  Empire  in  repressing  abuses  of  the  treaty, 
resorted  to  with  the  view  of  evading  military  duty,  is  so  vital  that,  after 
past  experience,,  the  denunciation  of  the  treaties  of  1868  would  become 
necessary  to  German  interests,  if  the  interpretation  of  the  treaties,  as 
set  forth  in  Mr.  Pendleton’s  note,  should  be  accepted  as  final.  The  Im¬ 
perial  Government  has,  thus  far,  not  abandoned  the  hope  of  being  able, 
by  a  judicious  exercise  of  the  right  of  expulsion,  to  avert  the  evil  conse- 
quences  which,  from  the  German  standpoint,  are  naturally  connected  with 
the  continued  existence  of  the  treaties. 

The  Department  ot  State  takes  the  view  that,  if  the  principles  recently 
asserted  are  to  be  enforced,  any  German  who  has  emigrated  to  the 
United  States  will,  in  case  of  his  speedy  return,  have  cause  to  fear  im¬ 
mediate  expulsion,  and  thinks  that  this  state  of  affairs  would  be  equiva¬ 
lent  to  a  de  facto  restoration  of  the  condition  of  things  which  existed 
before  the  treaties  were  concluded.  Neither  of  these  assumptions,  how¬ 
ever,  seems  well  founded.  In  the  case  of  persons  who  have  emigrated 
to  the  United  States  in  good  faith,  that  is  to  say,  who  can  show  that 
they  have  done  so  from  motives  not  connected  with  the  general  military 
service,  there  will  be  no  occasion  for  expulsion.  Yet  even  persons  liable 
to  military  duty,  who  have  emigrated  notoriously  for  the  purpose  of 
evading  the  performance  of  military  duty,  are  better  off  now  than  they 
were  before  the  conclusion  of  the  treaties,  or  than  they  would  be  after 
their  denunciation,  since  now,  provided  that  they  do  not  'expressly 
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or  tacitly  renounce  their  American  naturalization,  they  suffer  expulsion 
only,  and  can  not  be  punished  or  compelled  to  serve  in  the  standing 
army  or  the  navy. 

The  undersigned,  hoping  that  the  United  States  Government,  in  view 
of  the  foregoing  statements,  will  not  maintain  its  protest  against  the 
measures  adopted  by  the  German  authorities,  avails  himself,  etc. 

H.  YON  ALVENSLEBEN. 


No.  291. 

Mr.  von  Alvensleben  to  Mr.  Bayard. 

[Translation.] 

Imperial  German  Legation, 
Washington,  February  15, 1887.  (Received  February  18.) 

Mr.  Secretary  op  State  :  Referring  to  the  note  of  this  legation  of 
July  12,  1S86,  I  have  the  honor,  in  obedience  to  instructions  received, 
most  respectfully  to  inform  you  that  according  to  Imperial  order  of  the 
lltli  ultimo  (No.  1694)  the  legal  status  of  the  Solomon  Islands,  which 
belong  to  the  protectorate  of  the  New  Guinea  Company,  has  now  also 
been  regulated. 

All  decrees,  enactments,  and  proclamations  that  have  been  issued  by 
the  chancellor  of  the*Empire,  or  by  the  board  of  directors  of  the  New 
Guinea  Company  with  the  approval  of  that  officer,  for  the  territory 
hitherto  under  the  control  of  that  company  are,  so  far  as  may  be  neces¬ 
sary,  henceforth  to  be  extended  to  the  Solomon  Islands,  and  as  soon  as 
these  decrees,  etc.,  shall  have  appeared  in  the  publication  in  which  the 
enactments  of  the  New  Guinea  Company  are  issued,  I  shall  have  the 
honor  to  bring  them  to  your  notice. 

Accept,  etc., 

H.  v.  Alvensleben. 


No.  292., 

Mr.  Bayard  to  Mr.  von  Alvensleben. 

Department  of  State, 
Washington,  March  4, 1887. 

The  undersigned,  Secretary  of  State  of  the  United  States,  had  the 
honor  to  receive  some  time  ago  the  note  of  Mr.  von  Alvensleben,  envoy 
extraordinary  and  minister  plenipotentiary  ot  His  Majesty  the  Emperor 
of  Germany,  of  the  8th  July  last,  relative  to  the  cases  ot  several  natu¬ 
ralized  citizens  of  the  United  States  of  German  origin  who  were  expelled 
from  Prussia  not  long  after  their  return  on  a-visit  to  that  country.  The 
note  in  question,  however,  while  referring  to  certain  cases  specifically, 
contains  a  general  discussion  of  the  rights  of  sojourn  ot  naturalized 
citizens  of  the  United  States  of  German  origin  in  their  native  country, 
in  the  form  of  a  reply  to  the  views  expressed  in  two  notes  of  Mr.  Pen¬ 
dleton,  envoy  extraordinary  and  minister  plenipotentiary  of  the  United 
States,  to  the  Imperial  foreign  office,  bearing  date,  respectively,  the  10th 

and  16th  of  April  last.  . 

The  views  of  this  Department  have  already  been  so  fully  stated  in 
previous  communications  to  the  Imperial  Government,  and  especially  in 
the  note  of  Mr.  Pendleton  and  its  inclosures  of  the  10th  of  April  last, 
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that  their  further  statement  or  amplification  would  seem  unnecessary, 
if  it  were  not  for  the  apparent  misapprehension,  betrayed  in  the  note  of 
Mr.  von  Alvensleben,  of  the  Imperial  Government  as  to  the  views  of  this 
Department  on  the  subject  of  the  right  of  expulsion.  The  esteemed 
note  of  Mr.  von  Alvensleben  correctly  observes  that  the  United  States 
Government  does  not  dispute  the  right,  which  is  recognized  in  inter¬ 
national  law, .of  every  state  to  expel  from  its  territory  foreigners  whose 
stay  in  the  country  is  prejudicial  to  public  welfare  and  order;  but  at 
the  same  time  it  apparently  assumes  that  the  exercise  of  that  right  is 
denied  by  this  Government  to  Germany  in  respect  to  naturalized  citi¬ 
zens  of  the  United  States  of  German  origin  during  a  period-of  two  years 
immediately  ensuing  their  return  to  their  native  country. 

But  for  this  apparent  misapprehension  of  the  views  of  this  Depart¬ 
ment  the  undersigned  would  have  read  with  not  a  little  surprise  the 
declaration  contained  in  Mr.  von  Alvensleben’s  note,  that  the  denuncia¬ 
tion  of  the  treaty  of  1868  would  become  necessary  if  the  interpretation 
set  forth  in  Mr.  Pendleton’s  notes  should  be  accepted  as  final. 

It  has  not  been  the  purpose  of  this  Department  to  deny  to  Germany 
the  right  at  any  time  to  expel  foreigners  whose  presence  may  be  found 
to  be  dangerous  to  the  public  safety,  but  while  thus  freely  admitting 
the  right  of  expulsion  this  Department  holds  that  its  arbitrary  exercise 
can  not  be  regarded  as  consistent  with  existing  relations. 

It  is  not  understood  ever  to  have  been  claimed  by  this  Government, 
and  is  not  claimed  by  it  now,  that  the  clause  in ‘the  treaty  of  18GS  in 
respect  to  a  two  years’  residence  of  naturalized  citizens  in  the  country 
of  origin  was  under  all  circumstances  to  bo  held  to  be  a  guaranty  of 
such  residence,  and  that  the  intention  not  to  return  to  the  country  of 
adoption  could  not  be  formed  or  held  to  exist  at  any  time  before  the  ex¬ 
piration  of  that  period.  It  is  clearly  stated  in  the  fourth  article  of  that 
treaty  that  the  thing  which  is  to  operate  as  a  renunciation  of  adoptive 
allegiance  is  a  renewal  of  residence  in  the  country  of  origin  without  an 
intent  to  return  to  the  country  of  adoption.  Such  intention  not  to  re¬ 
turn,  it  is  provided,  may  be  inferred  from  a  two  years’  residence.  But 
this  is  merely  a  rule  of  evidence,  establishing  a  prima  facie  presump¬ 
tion,  and  the  intention  not  to  return  may  be  held  to  exist  independently 
of  the  consideration  whether  that  presumption  has  been  created  in  the 
manner  defined  by  the  clause  of  the  treaty  in  question. 

Any  other  interpretation  of  the  treaty  would  lead  to  the  manifestly 
untenable  conclusion,  for  which  the  undersigned  is  unable  to  find  any 
warrant,  that  the  country  of  origin  can  not  accept,  at  any  time  during 
the  two  years  immediately  succeeding  his  return  thereto,  the  express 
declarations  and  unequivocal  acts  of  a  citizen  or  subject  who  has  been 
naturalized  abroad,  as  any  evidence  of  his  intention  with  respedt  to  the 
duration  of  his  stay. 

The  position,  however,  of  this  Department  is  that  there  must  be  such 
declarations  or  such  acts,  in  addition  to  the  mere  fact  of  return  to  the 
country  of  origin,  in  order  to  create  or  justify  the  conclusion  that  nat¬ 
uralization  has  been  renounced ;  and  that  this  question,  which  arises 
under  a  mutual  convention  and  is  of  equal  concern  to  both  parties,  is 
one  for  mutual  consideration  and  discussion  and  concurrent  decision. 

In  respect  to  the  question  of  expulsion,  it  is  maintained  that,  although 
it  is  not  a  question  arising  under  the  treaty,  it  is  due  to  comity,  as  well 
as  to  the  existence  of  the  treaty,  that  reasonable  grounds  for  expulsion 
should  exist  and  bo  made  known.  The  undersigned  is  unable  to  per¬ 
ceive  the  force  of  the  observations  contained  in  Mr.  von  Alvensleben’s 
note,  that  the  necessity  and  appropriateness  of  the  course  of  the  Irnpe- 
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rial  Government  can  be  appreciated  only  from  the  standpoint  of  the  in¬ 
ternal  policy  of  the  Empire,  if,  as  seems  to  bo  the  case,  it  is  intended 
to  infer  that  the  course  of  the  Imperial  Government  in  regard  to  ex¬ 
pelling  foreigners  can  not  be  made  a  ground  for  inquiry  or  complaint 
by  the  Government  of  such  foreigners. 

The  undersigned  is  unable  to  assent  to  this  proposition  ;  especially 
in  view  of  the  fact  that,  as  the  note  of  Mr.  von  Alvensleben  is  under¬ 
stood,  it  admits  that  the  Imperial  Government  regards  as  a  sufficient 
causefor  expulsion  the  fact  that  exemption  from  military  service  has  been 
acquired  by  emigration  and  naturalization  in  the  United  States.  The 
basis  of  the  treaty  of  1SG8  is  understood  to  have  been  the  mutual 
acknowledgment  by  the  contracting  parties  of  the  right  of  self-expa¬ 
triation,  upon  compliance  with  the  conditions  therein  agreed  upon  and 
defined.  Expatriation  thus  accomplished  was  to  be  mutually  and 
equally  acknowledged  by  both  contracting  parties,  who  covenanted  to 
treat  the  naturalized  citizens  of  each  other  on  the  same  footing  as 
native-born  citizens.  There  was  no  limitation  as  to  the  age  at  which 
persons  might  emigrate  from  either  country  and  bo  naturalized  in  the 
other.  It  is,  however,  clear  that  to  apply  the  fact  that  exemption  from 
military  service  has  resulted  from  emigration  and  naturalization  abroad 
as  a  sufficient  ground  for  expulsion,  would  be  to  destroy  as  to  persons 
of  a  certain  age  the  right  of  orderly  return  to  and  law-abiding  sojourn 
in  the  country  of  origin,  which  is  stipulated  in  the  treaty  of  1868  and 
may,  within  its  plain  meaning,  be  continued  for  more  than  two  years; 
and  in  addition  to  creating  a  discrimination  not  contemplated  by  the 
treaty,  would  subject  its  construction  wholly  to  the  changing  views 
and  regulations  of  one  of  the  contracting  parties. 

There  is  no  disposition  on  the  part  of  this  Government  to  question  the 
right  of  the  Imperial  Government  to  expel  any  foreigner  who  violates 
the  laws  or  the  policy  of  the  Empire,  or  whose  misconduct  may  cause 
his  presence  to  be  productive  of  disorder. 

In  this  respect  all  citizens  of  the  United  States,  whether  native  or 
naturalized,  are  held  to  the  same  accountability  and  stand  on  the  same 
footing.  But  to  concede  that  the  fact  of  being  a  naturalized  citizen  of 
the  United  States,  with  the  rights  and  exemptions  incident  to  such  citi¬ 
zenship,  may,  irrespective  of  offense  by  word  or  deed  or  general  course 
of  misconduct,  be  held  of  itself  as  to  a  certain  class  of  citizens  of  the 
United  States  a  sole  and  sufficient  ground  for  expulsion,  would  be  equiv¬ 
alent  to  a  deprivation  of  all  right  of  sojouru  and  peaceable  residence  in 
the  German  Empire  except  under  the  most  precarious  and  arbitrary 
limitations. 

The  undersigned  avails  himself  of  this  occasion,  etc., 

T.  F.  Bayard. 


Uo.  293. 

Mr.  Bayard  to  Mr.  von  Alvensleben. 

Department  of  State, 
Washington ,  March  25,  1887. 

Sir  :  I  have  the  honor  to  acknowledge,  with  thanks,  the  receipt  of 
the  copy  of  the  Imperial  order  of  the  lltli  of  January  last,  respecting 
the  Solomon  Islands,  which  accompanied  your  note  ot  the  15th  ultimo. 

Accept,  etc.,  m  ^  ^ 

1  ’  T.  F.  Bayard. 
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No.  294. 

Mr.  von  Alvensleben  to  Mr.  Bayard. 

Imperial  German  Legation, 
Washington,  April  29,  1887.  (Beceived  April  29.) 

Mr.  Secretary  op  State  :  I  have  the  honor,  in  obedience  to  in¬ 
structions  received,  herewith  to  send  you  the  reply  of  His  Majesty  the 
Emperor  and  King  to  the  congratulatory  letter  addressed  to  His  Majesty 
by  the  President  of  the  United  States  on  the  occasion  of  the  anniversary 
of  His  Majesty’s  birth.  I  also  inclose  a  copy  of  this  communication, 
which  I  most  respectfully  beg  you  to  transmit  to  its  destination. 

Accept,  Mr.  Secretary  of  State,  a  renewed  assurance  of  my  most  dis¬ 
tinguished  consideration. 

H.  y.  Alvensleben. 


[Inclosure.] 

Emperor  William  to  the  President. 

We,  William,  by  the  grace  of  God  German  Emperor,  King  of  Prussia,  etc.,  to  the  Presi¬ 
dent  of  the  United  States  of  America. 

Great  and  Good  Fiuend  :  I  have  received,  with  the  deepest  gratification,  the  con¬ 
gratulations,  on  attaining  my  ninetieth  birthday,  which  you  sent  me  under  date  of  the 
11th  ultimo.  In  returning  to  you,  Mr.  President,  my  warmest  thanks  for  your  words 
of  kindness  and  cordiality  on  this  occasion,  I  express  my  sincere  satisfaction  on  ac¬ 
count  of  the  amicable  relations  which  exist  between  Germany  and.  the  United  States, 
and  beg  you  to  rest  assured  that  I  entertain  the  best  wishes  for  the  happiness  and 
prosperity  of  your  country. 

I  gladly  avail  myself,  at  the  same  time,  of  this  occasion  to  reiterate  to  you  the  as¬ 
surance  of  my  distinguished  consideration. 

William. 

Berlin,  ith  April ,  1887. 


No.  295. 

Mr.  von  Alvensleben  to  Mr.  Bayard. 

[Translation.] 

Imperial  German  Legation, 
Washington,  July  2,  1S87.  (Eecived  July  5.) 

Mr.  Secretary  op  State  :  The  German  ship  Elisabeth  was  wrecked 
on  the  8th  of  January  last,  on  the  coast  of  Virginia,  about  14  miles 
from  Cape  Henry,  on  which  occasion  the  entire  crew,  consisting  of 
twenty-one  officers  and  men,  including  the  captain,  lost  their  lives. ^ 

This  calamity  has  aroused  very  general  sympathy,  both  in  the  United 
States  and  Germany,  especially  since,  in  con  sequence  thereof,  of  the  seven 
men  who  formed  the  life-saving  crew  that  came  to  the  assistance  of  the 
distressed  vessel,  thereby  faithfully  performing  their  duty,  five  were 
drowned. 

As  soon  as  the  desperate  situation  of  the  Elisabeth  was  observed  from 
the  coast,  Captain  Belanga,  of  life-saving  station  No.  4,  at  Dam  Neck 
Mills,  started  in  a  boat,  at  about  day-break,  with  six  men  from  stations 
3  and  4,  for  the  purpose  of  rescuing  the  imperiled  crew.  Captain 
Belanga  had  succeeded  in  getting  seven  of  the  crew  of  the  Elisabeth  on 
board  of  the  life-saving  boat,  while  the  rest  were  provided  with  life- 
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.preservers,  when  a  heavy  sea  capsized  the  boat  and  but  two  men  of 
the  life-saving  crew,  viz,  Frank  Tedford  and  Joseph  E.  Etheridge, 
escaped  drowning;  the  others,  together  with  the  crew  of  the  Elisabeth, 
perished.  Captain  Belanga  and  one  of  the  men  belonging  to  the  crew 
of  the  wrecked  vessel  were  got  askoro  alive,  but  expired  immediately 
afterwards. 

I  deemed  it  my  duty  to  transmit  to  His  Majesty  the  Emperor  and 
King  a  report  concerning  the  heroic  conduct  of  the  life-saving  crew  in 
the  performance  of  their  arduous  duty,  and  also  concerning  the  sad  fate 
of  the  majority  of  the  said  crew,  in  consequence  of  which  their  families 
were  left  destitute. 

His  Majesty  the  Emperor  and  King  has  been  pleased  to  order  that  a 
gift  of  $1,000  in  money  be  equally  divided  among  the  families  of  the  five 
men  who  perished  in  the  attempt  to  save  the  German  crew,  and  whose 
names  are  given  in  the  accompanying  list.  Each  family  is  therefore 
entitled  to  receive  $200.  His  Majesty  has  also  ordered  that  Frank  Ted¬ 
ford  and  Joseph  E.  Etheridge,  the  surviving  members  of  the  life-saving- 
crew,  shall  each  be  presented  with  a  gold  watch,  together  with  his  like¬ 
ness  and  monogram. 

In  obedience  to  instructions  received,  I  have  the  honor,  Mr.  Secre¬ 
tary  of  State,  to  ask  your  kind  mediation  for  the  transmission  of  these 
gifts  of  His  Majesty  to  the  parties  for  whom  they  are  intended. 

I  consequently  have  the  honor  to  inclose  a  check  for  $1,000,  together 
with  the  two  watches,  and  I  respectfully  request  that  the  receipts  of  the 
proper  parties  may  in  due  time  be  transmitted  to  me. 

Accept,  etc., 

'  ‘  H.  y.  Alvensleben. 


List  of  the  members  of  the  life-savino  crew  ivlio  perished  ivliile  attemiiting  to  save  the  crew  of 

the  Elisabeth. 

(1)  Capt.  Abel  Belanga;  leaves  a  wife. 

(2)  John  Land;  leaves  a  wife  and  children. 

(3)  Joseph  Stone  ;  leaves  a  wife  and  child. 

(4)  Joseph  Spratley ;  leaves  a  wife  and  children. 

(5)  Joseph  E.  Belanga,  brother  of  the  captain  of  the  same  name;  leaves  a  wife  and 
child. 


No.  296. 

Mr.  Bayard  to  Mr.  von  Alvensleben. 

Department  of  State, 
Washington ,  July  18, 1887. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
2d  instant,  transmitting  a  check  for  $1,000,  to  be  divided,  among  the 
families  of  the  five  men  of  the  American  life-saving  service  who  lost 
their  lives  in  attempting  to  save  the  crew  of  the  German  ship  Elisabeth , 
and  gold  watches  for  each  of  the  survivors  of  the  life-saving  crew. 

It  has  afforded  me  very  great  pleasure  to  forward  the  above-described 
generous  gifts  of  His  Imperial  Majesty  to  my  colleague,  the  Secretary 
of  the  Treasury,  to  be  distributed  in  the  manner  pointed  out  in  your 
note. 


Accept,  etc., 


T.  F.  Bayard. 


GREAT  BRITAIN. 


No.  297. 


Mr.  Bayard  to  Mr.  Phelps. 


No.  458.]  Department  oe  State, 

Washington ,  November  12,  1886. 

Sir  :  *  *  *  I  liave  already  written  you  asking  whether  from  the 
British  foreign  office  yon  could  obtain  a  copy  of  the  report  first  made 
by  the  officer  in  command  of  the  Canadian  vessel  by  whom  the  schooner 
Bavul  J.  Adams  was  seised,  and  you  will  perceive  from  the  reply  of 
Mr.  Graham,  wlio  represents  the  Canadian  Government  in  the  suit  in 
the  vice-admiralty  court  at  Halifax,  that  he  declines  to  promise  to  pro¬ 
duce  the  reports  made  by  these  officers  at  the  time  of  the  seizure,  in 
which  the  causes  for  such  action  would  naturally  be  set  forth. 

In  the  course  of  your  correspondence  or  conversation  with  Lord  Id- 
dlesleigh  it  might  be  well  to  draw  his  attention  to  the  difficulties  thrown 
in  the  way  of  the  American  fisherman  in  not  being  permitted  to  learn 
the  nature  and  extent  of  the  offense  with  which  they  were  charged,  and 
so  be  compelled  to  go  to  trial  without  those  certainties  of  allegation 
which  are  held  in  courts  of  justice  to  be  incumbent  upon  the  claimant 
before  he  is  entitled  to  recover  in  any  suit. 

It  really  appears  that  this  method  of  Canadian  procedure  is  belittling 
the  important  principles  involved  in  the  international  question  now 
under  consideration  between  the  United  States  and  Great  Britain. 


I  am,  etc,, 


T.  F.  Bayard. 


No.  298. 

Mr.  Bayard  to  Mr.  Phelps. 

No.  459.]  Department  op  State, 

Washington ,  November  15,  1886. 

Sir  :  The  season  for  taking  mackerel  has  novo  closed,  and  I  under¬ 
stand  the  marine  police  force  of  the  territorial,  waters  in  British  North 
America  has  been  withdrawn,  so  that  no  further  occasion  for  the  ad¬ 
ministration  of  a  strained  and  vexatious  construction  of  the  convention 
of  1818,  between  the  United  States  and  Great  Britain,  is  likely  for  sev¬ 
eral  months  at  least. 

Duriug  this  period  of  comparative  serenity,  I  earnestly  hope  that 
such  measures  will  be  adopted  by  those  charged  with  the"  administra¬ 
tion  of  the  respective  Governments  as  will  prevent  the  renewal  of  Iho 
proceedings  witnessed  during  the  past  fishing  season  in  the  ports  and 
harbors  ot  Nova  Scotia,  and  at  other  points  in  the  maritime  provinces 
of  the  Dominion,  by  which  citizens  of  the  United  States  engaged  in 
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open-sea  fishing  were  subjected  to  much  unjust  and  unfriendly  treat¬ 
ment  by  the  local  authorities  in  those  regions,  and  thereby  not  only 
suffered  serious  loss  in  their  legitimate  pursuit,  but,  by  the  fear  of  an¬ 
noyance,  which  was  conveyed  to  others  likewise  employed,  the  general 
business  of  open-sea  fishing  by  citizens  of  the  United  States  was  im¬ 
portantly  injured. 

My  instructions  to  you  during  the  period  of  these  occurrences  have 
from  time  to  time  set  forth  their  regrettable  character,  and  they  have 
also  been  brought  promptly  to  the  notice  of  the  representative  of  Her 
Majesty’s  Government  at  this  capital. 

These  representations,  candidly  and  fully  made,  have  not  produced 
those  results  of  checking  the  unwarranted  interference  (frequently  ac¬ 
companied  by  rudeness  and  an  unnecessary  demonstration  of  force)  with 
the  rights  of  our  fishermen  guarantied  by  express  treaty  stipulations, 
and  secured  to  them — as  I  confidently  believe — by  the  public  commer¬ 
cial  laws  and  regulations  of  the  two  countries,  and  which  are  demanded 
by  the  laws  of  hospitality  to  which  all  friendly  civilized  nations  owe 
allegiance.  Again  I  beg  that  you  will  invite  Her  Majesty’s  counselors 
gravely  to  consider  the  necessity  of  preventing  the  repetition  of  con¬ 
duct  on  the  part  of  the  Canadian  officials  which  may  endanger  the 
peace  of  two  kindred  and  friendly  nations. 

To  this  end,  and  to  insure  to  the  inhabitants  of  the  Dominion  the  ef¬ 
ficient  protection  of  the  exclusive  rights  to  their  inshore  fisheries,  as 
provided  by  the  convention  of  1818,  as  well  as  to  prevent  any  abuse  of 
the  privileges  reserved  and  guarantied  by  that  instrument  forever  to 
the  citizens  of  the  United  States  engaged  in  fishing,  and  responding  to 
the  suggestion  made  to  you  by  the  Earl  of  Iddesleigh,  in  the  month  of 
September  last,  that  a  modus  vivendi  should  be  agreed  upon  between 
the  two  countries  to  prevent  encroachment  by  American  fishermen  upon 
the  Canadian  inshore  fisheries,  and  equally  to  secure  them  from  all  mo¬ 
lestation  when  exercising  only  their  just  and  ancient  rights,  I  now  in¬ 
close  the  draft  of  a  memorandum  which  you  may  propose  to  Lord  Id¬ 
desleigh,  and  which,  I  trust,  will  be  found  to  contain  a  satisfactory  ba¬ 
sis  for  the  solution  of  existing  difficulties,  and  assist  in  securing  an  as¬ 
sured,  just,  honorable,  and,  therefore,  mutually  satisfactory  settlement 
of  the  long- vexed  question  of  the  Forth  Atlantic  fisheries. 

I  am  encouraged  in  the  expectation  that  the  propositions  embodied 
in  the  memorandum  referred  to  will  be  acceptable  to  Her  Majesty’s  Gov¬ 
ernment,  because,  in  the  month  of  April,  1806,  Mr.  Seward,  then  Sec¬ 
retary  of  State,  sent  forward  to  Mr.  Adams,  at  that  time  United  States 
minister  in  London,  the  draft  of  a  protocol  which  in  substance  coincides 
with  the  first  article  of  the  proposal  now  sent  to  you,  as  you  wjll  see  by 
reference  to  Yol.  1  of  the  U.  S.  Diplomatic  Correspondence  for  1866,  p. 

9  Setseq.  . 

I  find  that,  in  a  published  instruction  to  Sir  F.  Bruce,  then  Her  Maj¬ 
esty’s  minister  in  the  United  States,  under  date  of  May  11, 1S66,  the 
Earl  of  Clarendon,  at  that  time  Her  Majesty’s  secretary  ot  state  for 
foreign  affairs,  approved  them,  but  declined  to  accept  the  final  propo¬ 
sition  of  Mr.  Seward’s  protocol,  which  is  not  contained  in  the  memoran¬ 
dum  now  forwarded. 

Your  attention  is  drawn  to  the  great  value  of  these  three  propositions, 
as  containing  a  well-defined  and  practical  interpretation  ot  Article  1  ot 
the  convention  of  18L8,  the  enforcement  of  which  co-operatively  by  the 
two  Governments,  it  may  reasonably  be  hoped,  will  efficiently  remove 
those  causes  of  irritation  of  which  variant  constructions  hitherto  have 
been  so  unhappily"  fruitful. 
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Iii  proposing  the  adoption  of  a  width  of  ten  miles  at  the  month  as  a 
proper  definition  of  the  bays  in  which,  except  on  certain  specified  coasts, 
the  fishermen  of  the  United  States  are  not  to  take  fish,  I  have  followed 
the  example  furnished  by  France  and  Great  Britain  in  their  convention 
signed  at  Paris,  on  the  2d  of  August,  1839.  This  definition  was  re¬ 
ferred  to  and  approved  by  Mr.  Bates,  the  umpire  of  the  commission  un¬ 
der  the  treaty  of  1853,  in  the  case  of  the  United  States  fishing  schooner 
Washington ,  and  has  since  been  notably  approved  and  adopted  in  the 
convention  signed  at  The  Hague,  in  1882,  and  subsequently  ratified,  in 
relation  to  fishing  in  the  North  Sea,  between  Germany,  Belgium,  Den¬ 
mark,  France,  Great  Britain,  and  the  Netherlands. 

The  present  memorandum  also  contains  provisions  for  the  usual  com¬ 
mercial  facilities  allowed  everywhere  for  the  promotion  of  legitimate 
trade,  and  nowhere  more  fully  than  in  British  jiorts  and  under  the  com¬ 
mercial  policies  of  that  nation.  Such  facilities  cannot  with  any  show 
of  reason  be  denied  to  American  fishing-vessels  when  plying  their 
vocations  in  deep-sea  fishing  grounds  in  the  localities  open  to  them 
equally  with  other  nationalities.  The  convention  of  1818  inhibits  thet 
“taking,  drying, or  curing  fish”  by  American  fishermen  in  certain  waters 
and  on  certain  coasts,  and  when  these  objects  are  effected,  the  inhibi¬ 
tory  features  are  exhausted.  Everything  that  may  presumably  guard 
against  an  infraction  of  these  provisions  will  be  recognized  and  obeyed 
by  the  Government  of  the  United  States,  but  should  not  be  pressed 
beyond  its  natural  force. 

By  its  very  terms  and  necessary  intendment,  the  same  treaty  rec¬ 
ognizes  the  continuance  permanently  of  the  accustomed  rights  of  Amer¬ 
ican  fishermen,  in  those  places  not  embraced  in  the  renunciation  of  the 
treaty,  to  prosecute  the  business  as  freely  as  did  their  forefathers. 

No  construction  of  the  convention  of  ISIS  that  strikes  at  or  impedes 
the  open-sea  fishing  by  citizens  of  the  United  States  can  be  accepted, 
nor  should  a  treaty  of  friendship  be  tortured  into  a  means  of  such 
offense,  nor  should  such  an  end  be  accomplished  by  indirection.  There¬ 
fore,  by  causing  the  same  port  regulations  and  commercial  rights  to  be 
applied  to  vessels  engaged  therein  as  are  enforced  relative  to  other 
trading  craft,  we  propose  to  prevent  a  ban  from  being  put  upon  the 
lawful  and  regular  business  of  open-sea  fishing. 

Arrangements  now  exist  between  the  Governments  of  Great  Britain 
and  France,  and  Great  Britain  and  Germany,  for  the  submission  in  the 
first  instance  of  all  cases  of  seizure  to  the  joint  examination  and  decis¬ 
ion  of  two  discreet  and  able  commanding  officers  of  the  navy  of  the  re¬ 
spective  countries,  whose  vessels  are  to  be  sent  on  duty  to  cruise  in  the 
waters  to  be  guarded  against  encroachment.  Copies  of  these  agree¬ 
ments  are  herewith  inclosed  for  reference.  The  additional  feature  of 
an  umpire  in  case  of  a  difference  of  opinion  is  borrowed  from  the  terms 
of  Article  1  of  the  treaty  of  June  5, 1854,  between  the  United  States 
and  Great  Britain. 

This  same  treaty  of  1854  contains  in  its  first  article  provision  for  a 
joint  commission  for  marking  the  fishing  limits,  and  is  therefore  a  pre¬ 
cedent  for  the  present  proposition. 

The  season  of  1S86  for  inshore  fishing  on  the  Canadian  coasts  has 
como  to  an  end,  and  assuredly  no  lack  of  vigilance  or  promptitude  in 
making  seizures  can  be  ascribed  to  the  vessels  or  the  marine  police  of 
the  Dominion.  The  record  of  their  operations  discloses  but  a  single 
American  vessel  found  violating  the  inhibitions  of  the  convention  of 
1818,  by  fishing  within  three  marine  miles  of  the  coast.  The  numerous 
seizures  made  have  been  of  vessels  quietly  at  anchor  in  established 
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ports  of  entry,  under  charges  which,  up  to  this  day,  have  not  been  par¬ 
ticularized  sufficiently  to  allow  of  an  intelligent  defense.  Not  one  Lias 
been  condemned  after  trial  and  hearing,  but  many  have  been  fined 
without  hearing  or  judgment,  for  technical  violations  of  alleged  com¬ 
mercial  regulations,  although  all  commercial  privileges  have  been  sim¬ 
ultaneously  denied  to  them.  In  no  instance  has  any  resistance  been 
offered  to  Canadian  authority,  even  when  exercised  with  useless  and 
irritating  provocation. 

It  is  trusted  that  the  agreement  now  proposed  may  be  readily  ac¬ 
cepted  by  Her  Majesty’s  ministry. 

Should  the  Earl  of  Iddesleigh  express  a  desire  to  possess  the  text 
of  this  dispatch,  in  view  of  its  intimate  relation  to  the  subject-mat¬ 
ter  of  the  memorandum  and  as  evidencing  the  sincere  and  cordial  dis¬ 
position  which  prompts  this  proposal,  you  will  give  his  lordship  a  copy. 

I  am,  sir,  your  obedient  servant, 


T.  F.  Bayard. 


[Inclosure  1  in  No.  459.] 

Proposals  for  settlement  of  all  questions  in  dispute  in  relation  to  the  fisheries  on  the  north¬ 
eastern  coasts  of  British  North  America. 

Whereas  in  the  first  article  of  the  convention  between  the  United  States  and  Great 
Britain,  concluded  and  signed  in  London  on  the  20th  of  October,  1818,  it  was  agreed 
between  the  high  contracting  parties  “that  the  inhabitants  of  the  said  United  States 
shall  have  forever,  in  common  with  the  subjects  of  His  Britannic  Majesty,  the  liberty 
to  take  fish  of  every  kind  on  that  part  of  the  southern  coast  of  Newfoundland  which 
extends  from  Cape  Ray  to  the  Rameau  Islands,  on  the  western  and  northern  coast  of 
Newfoundland,  from  the  said  Cape  Ray  to  the  Quirpon  Islands,  on  the  shores  of  the 
Magdalen  Islands,  and  also  on  the  coasts,  bays,  harbors,  and  creeks,  from  Mount  Joly 
on  the  southern  coast  of  Labrador  to  and  through  the  Straits  of  Belleisle ;  and  thence 
northwardly  indefinitely  along  the  coast,  without  prejudice,  however,  to  any  of  the 
exclusive  rights  of  the  Hudson’s  Bay  Company;  and  that  the  American  fishermen 
shall  also  have  liberty  forever  to  dry  and  cure  fish  in  any  of  the  unsettled  bays,  har¬ 
bors,  and  creeks  of  the  southern  part  of  the  coast  of  Newfoundland,  here  above  de¬ 
scribed,  and  of  the  coast  of  Labrador ;  but  so  soon  as  the  same,  or  any  portion  thereof, 
shall  be  settled,  it  shall  not  be  lawful  for  the  said  fishermen  to  dry  or  cure  fish  at  such 
portion  so  settled  without  previous  agreement  for  such  purpose  with  the  inhabitants, 
proprietors,  or  possessors  of  the  ground;”  and  was  declared  that  “the  United  States 
hereby  renounce  forever  any  liberty  heretofore  enjoyed  or  claimed  by  the  inhabitants 
thereof  to  take,  dry,  or  cure  fish  on  or  within  3  marine  miles  of  any  of  the  coasts, 
bays,  creeks,  or  harbors  of  His  Britannic  Majesty’s  dominions  in  America  not  included 
within  the  above-mentioned  limits:  Provided,  however,  That  the  American  fishermen 
shall  be  admitted  to  enter  such  bays  or  harbors  for  the  purpose  of  shelter,  and  of  re¬ 
pairing  damages  therein,  of  purchasing  wood,  and  obtaining  water,  and  for  no  other 
purpose  whatever.  But  they  shall  be  under  such  restriction  as  may  be  necessary  to 
prevent  their  taking,  drying,  or  curing  fish  therein,  or  in  any  other  manner  whatever 
abusing  the  privileges  hereby  reserved  to  them;  ”  and  whereas  differences  have  arisen 
in  regard  to  the  extent  of  the  above-mentioned  renunciation,  the  Government  of  the 
United  States  and  Her  Majesty  the  Queen  of  Great  Britain,  being  equally  desirous  of 
avoiding  further  misunderstanding,  agree  to  appoint  a  mixed  commission  for  the  fol¬ 
lowing  purposes,  namely : 

(1)  To  agree  upon  and  establish  by  a  series  of  lines  tho  limits  which  shall  separate 
the  exclusive  from  the  common  right  of  fishing  on  the  coasts  and  in  tho  adjacent 
waters  of  the  British  North  American  colonies,  in  conformity  with  tho  first  article  of 
the  convention  of  1818,  except  that  the  bays  and  harbors  from  whieh  American  fish¬ 
ermen  are  in  tho  future  to  be  excluded,  save  for  the  purposes  for  which  entrance  into 
bays  and  harbors  is  permitted  by  said  article,  are  hereby  agreed  to  be  taken  to  be 
such  bays  and  harbors  as  are  10  or  less  than  10  miles  in  width,  and  the  distance  of  3 
marine  miles  from  such  bays  and  harbors  shall  bo  measured  from  a  straight  line 
drawn  across  the  bay  or  harbor,  in  the  part  nearest  the  entrance,  at  the  first  point 
where  the  width  does  not  exceed  10  miles;  the  said  lines  to  be  regularly  numbered, 
duly  described,  and  also  clearly  marked  on  charts  prepared  in  duplicate  for  the  pur¬ 
pose. 
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(2)  To  agree  upon  and  establish  snch  regulations  as  raa,y  bo  necessary  and  proper 
to  secure  to  tbo  fishermen  of  the  United  States  the  privilege  of  entering  bays  and 
harbors  for  the  purpose  of  shelter  and  of  repairing  damages  therein,  oi  purchasing 
wood,  and  of  obtaining  water,  and  to  agree  upon  and  establish  such  restrictions,  as 
may  bo  necessary  to  prevent  the  abuse  of  the  privilege  reserved  by  said  convention 
to  the  fishermen  of  the  United  States. 

(3)  To  agree  upon  and  recommend  the  penalties  to  bo  adjudged,  and.  such  proceed¬ 
ings  and  jurisdiction  as  may  be  necessary  to  secure  a  speedy  trial  and  judgment  with 
as  little  expense  as  possible,  for  the  violators  of  rights  and  the  transgressors  of  the 
limits  and  restrictions  which  may  be  hereby  adopted : 

Provided,  however,  that  the  limits,  restrictions,  and  regulations  which  may  be 
agreed  upon  by  the  said  commission  shall  not  be  final,  nor  have  any  effect  until  so 
jointly  confirmed  and  declared  by  the  United  States  and  Her  Majesty  the  Queen  of 
Great  Britain,  either  by  treaty  or  by  laws  mutually  acknowledged. 

Article  II. 

Pending  a  definitive  arrangement  on  the  subject,  Her  Britannic  Majesty’s  Govern¬ 
ment  agree  to  instruct  the  proper  colonial  and  other  British  officers  to  abstain  from 
seizing  or  molesting  fishing  vessels  of  the  United  States  unless  they  are  found  within 
three  marine  miles  of  any  of  the  coasts,  bays,  creeks,  and  harbors  of  Her  Britannic 
Majesty’s  dominions  in  America,  there  fishing,  or  to  have  been  fishing,  or  preparing 
to  fish  within  those  limits,  not  included  within  the  limits  within  which,  under  the 
treaty  of  1818,  the  fishermen  of  the  United  States  continuo  to  retain  a  common  right 
of  fishery  with  Her  Britannic  Majesty’s  subjects. 

Article  III. 

For  the  purpose  of  executing  Article  I  of  the  convention  of  1818,  the  Government  of 
the  United  States  and  the  Government  of  Her  Britannic  Majesty  hereby  agree  to  send 
each  to  the  Gulf  of  St.  Lawrence  a  national  vessel,  and  also  one  each  to  cruise  dur¬ 
ing  the  fishing  season  on  the  southern  coasts  of  Nova  Scotia.  Whenever  a  fishing 
vessel  of  the  United  States  shall  be  seized  for  violating  the  provisions  of  the  afore¬ 
said  convention  by  fishing  or  preparing  to  fish  within  three  marine  miles  of  any  of 
the  coasts,  bays,  creeks,  and  harbors  of  Her  Britannic  Majesty’s  dominions  included 
within  the  limits  within  which  fishing  is  by  t.ho  terms  of  the  said  convention  re¬ 
nounced,  such  vessel  shall  forthwith  be  reported  to  the  officer  in  command  of  one  of 
the  said  national  vessels,  who,  in  conjunction  with  the  officer  in  command  of  another 
of  said  vessels  of  the  different  nationality,  shall  hear  and  examine  into  the  facts  of 
the  case.  Should  the  said  commanding  officers  bo  of  opinion  that  the  charge  is  not 
sustained,  the  vessel  shall  be  released.  But  if  they  should  be  of  opinion  that  the 
vessel  should  be  subjected  to  a  judicial  examination,  she  shall  forthwith  be  sent  for 
trial  before  the  vice-admiralty  court  at  Halifax.  If,  however,  the  said  command¬ 
ing  officers  should  differ  in  opinion,  they  shall  name  some  third  person  to  act  as  um¬ 
pire  between  them,  and  should  they  bo  unable  to  agree  upon  the  name  of  such  third 
person,  they  shall  each  name  a  person,  and  it  shall  bo  determined  by  lot  which  of 
the  two  persons  so  named  shall  be  the  umpire. 

Article  IV. 

The  fishing  vessels  of  the  United  States  shall  have  in  the  established  ports  of  entry 
of  Her  Britannic  Majesty’s  dominions  in  America  the  sarno  commercial  privileges  as 
other  vessels  of  the  United  States,  including  the  purchase  of  bait  and  other  supplies  ; 
and  such  privileges  shall  be  exercised  subject  to  the  same  rules  and  regulations  and 
payment  of  the  same  port  chargos  as  are  prescribed  for  other  vessels  of  the  United 
States. 

Article  V. 

The  Government- of  Ilor  Britannic  Majesty  agree  to  release  all  United  States  fishing 
vessels  now  under  seizure  for  failing  to  report  at  custom-houses  when  seeking  shelter, 
repairs,  or  supplies,  and  to  refund  all  fines  exacted  for  such  failure  to  report.  And 
the  high  contracting  parties  agree  to  appoint  a  joint  commission  to  ascertain  tbo 
amount  of  damage  causod  to  American  fishermeu  during  the  year  1886  by  seizure  and 
detention  in  violation  of  the  treaty  of  1818,  said  commission  to  make  awards  therefor 
to  the  parties  injured. 

Article  VI. 

The  Government  of  the  United  States  and  the  Government  of  Her  Britannic  Majesty 
agree  to  give  concurrent  notification  and  warning  of  Canadian  customs  regulations, 
and  the  United  States  agrees  to  admonish  its  fishermen  to  comply  with  them,  and  co¬ 
operate  in  securing  their  enforcement. 
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[Inclosuro  2  in  No.  459.—  Translation.] 

Arrangement  between  France  and  Great  Britain  concerning  the  Newfoundland  fisheries, 

November  14,  1S85. 

ARRANGEMENT. 

The  undersigned  commissioners  delegated  l>y  the  Governments  of  France  and  Great 
Britain,  to  the  end  of  seeking— apart  from  the  treaties  now  in  force  which  they  are 
not  authorized  either  to  modify  or  to  interpret — the  means  of  preventing  and  settling 
differences  relative  to  the  use  of  the  fisheries  on  the  coasts  of  Newfoundland,  have 
drawn  up  by  common  accord,  under  reserve  of  the  approbation  of  their  respective 
Governments,  the  following  engagements  [dispositions 

Article  I. 

The  Government  of  Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great  Britain 
and  Ireland  engage  to  conform  to  tho  hereinafter  expressed  provisions  for  assuring 
to  French  fishermen,  in  .the  execution  of  existing  treaties  and  particularly  the  decla¬ 
ration  of  1783,  the  free  exercise  of  their  industry  upon  the  coasts  of  Newfoundland 
without  hinderance  or  obstacle  of  any  kind  on  the  part  oRBritish  subjects 

Article  II. 

Tho  Government  of  the  French  Republic  engages  for  its  part,  in  exchange  for  tho 
assurance  granted  to  the  French  fishermen  by  the  application  of  tho  provisions  set 
forth  in  the  present  arrangement,  not  to  make  any  remonstrance  against  the  creation 
of  the  establishments  necessary  to  the  development  of  any  industry  other  than  that 
of  tho  fisheries,  upon  the  parts  of  tho  coast  of  Newfoundland  comprised  between  Cape 
St.  John  and  Cape  Ray,  marked  in  red  upon  the  map  hereto  annexed  and  which  also 
are  not  mentioned  in  the  schedule,  hereto  annexed,  comprising  tho  portions  of  terri¬ 
tory  to  which  tho  present  paragraph  does  not  apply. 

It  likewise  engages  not  to  disturb  tho  resident  British  subjects  in  respect  of  estab¬ 
lishments  actually  set  up  on  tho  coast  comprised  between  Capo  St.John  and  Cape 
Ray  to  the  northward  of  each  capo.  But  new  establishments  shall  not  bo  set  up  on 
the  parts  of  the  coast  comprised  in  the  schedule  mentioned  in  the  foregoing  para¬ 
graph. 

Article  III. 

Notwithstanding  the  interdiction  stipulated  in  the  closing  part  of  the  second  para¬ 
graph  of  the  foregoing  article,  in  case  a  mine  be  found  in  the  neighborhood  of  any 
part  of  the  coast  comprised  in  the  schedule  annexed  to  the  present  arrangement,  tho 
Government  of  the  French  Republic  engages  not  to  oppose  the  enjoyment  by  the  in¬ 
terested  parties,  in  ordor  to  work  tho  said  mine,  ot  all  facilities  compatible  with  the 
free  exercise  of  tho  French  fisheries. 

To  this  end  a  wharf  may  be  established  on  a  point  of  tho  coast  designated  by  com¬ 
mon  accord  by  the  commanders  of  the  cruisers  ol  the  two  countries. 

The  buildings  necessary  to  the  working  of  the  mine,  such  as  dwelling-houses,  work¬ 
shops,  storehouses,  etc.,  shall  bo  erected  on  the  part  of  tho  territory  situated  outside 
tho  limits  fixed  in  the  annexed  schedule  for  tho  exercise  ot  the  French  fishery,  lhey 
shall  be  connected  with  the  wharf  by  a  single  line  of  railway,  of  ono  or  two  tracks. 

To  tho  end  of  facilitating  the  operations  of  lading  and  unlading,  sheds  and  store¬ 
houses  may,  nevertheless,  be  constructed  on  both  sides  of  the  railway  for  the  tempo¬ 
rary  storage  of  ore  and  materials  necessary  for  the  mine,  within  a  space  not  to  exceed 
15  meters  on  each  side  of  the  track,  such  space  to  bo  surrounded  by  a  fence  or  inclos¬ 
ure  of  some  kind.  ,  ,  ,  ,  . 

No  establishment  other  than  the  wharf,  the  railway,  and  the  sheds  and  store-honsos 
above  mentioned,  can,  under  the  final  proyision  ot  the  second  paragraph  ot  tho  lore- 
going  article,  bo  set  up  on  the  part  of  the  coast  reserved  for  fishing,  within  tho  limits 
fixed  in  the  schedule  hereto  annexed.  .  ..  , 

The  provisions  of  the  present  article  shall  be  likewise  applied  to  the  working  of  a 
mine  outside  of  these  limits,  on  condition  that  it  shall  have  been  previously  ascer¬ 
tained  bv  common  accord,  by  the  commanders  of  the  cruisers  of  the  two  countries, 
that  the  working  of  such  mine  shall  not  bo  of  a  nature  to  hinder  tho  free  exercise  of 
the  French  fishery. 

Article  iV. 

It  is  agreed  that  the  French  shall  retain,  to  tho  fullest  extent,  upon  all  that  part  of 
the  coast  comprised  between  Cape  St.  John  and  Cape  Ray,  and  as  it  is  defined  by  the 
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treaties  the  right  to  take,  dry,  and  cure  fish  [ le  droit  de  pec  tier,  secher ,  prdparer  1c  pois- 
e 0n\  as  well  as  the  right  to  cut,  anywhere  save  in  inclosed  properties,  the  wood  nec¬ 
essary  for  their  drying-stages,  cabins,  and  fishing-vessels. 


Article  V. 

The  surveillance  and  police  of  the  fisheries  shall  ho  exercised  by  vessels  of  the  mili¬ 
tary  marine  of  the  two  countries,  under  the  conditions  hereinafter  laid  down — the 
commanders  of  the  cruisers  having,  under  these  conditions,  sole  authority  and  com¬ 
petence  in  all  matters  concerning  the  fisheries  and  the  operations  pertaining  thereto. 

Article  VI. 

The  French  and  English  fishing  vessels  or  boats  shall  be  registered  according  to  the 
administrative  regulations  of  the  country  to  which  they  belong,  and  shall  plainly 
carry  distinctive  marks  permitting  their  identity  to  be  ascertained  from  a  distance. 

The  captains,  masters,  or  skippers  [patrons]  shall  carry  papers  to  prove  the  nation¬ 
ality  of  their  vessels  or  boats. 

Article  YII. 

The  commanders  of  the  cruisers  of  each  nation  shall  mutually  give  information  of 
infractions  of  the  rules  established  by  the  foregoing  article,  which  may  be  committed 
by  the  vessels  or  boats  of  the  other  nation. 

Article  VIII. 

The  cruising  vessels  of  the  two  countries  shall  be  competent  to  ascertain  an  infrac¬ 
tions  of  existing  treaties,  particularly  of  the  declaration  of  1783,  by  the  terms  whereof 
the  British  subjects  shall  not  “interrupt  in  any  manner,  by  their  competition,  the 
fishery  of  the  French  during  the  temporary  exerciso  of  it  which  is  granted  to  them, 
upon  the  coasts  of  the  island  of  Newfoundland.” 

Article  IX. 

Upon  the  complaint  of  the  French  fishermen,  or  upon  their  application  for  tno  en¬ 
joyment  of  their  fishing  right,  the  commanders  of  tho  English  cruising  vessels  will 
oppose — and  if  there  be  no  English  cruiser  in  sight  the  commanders  of  the  French 
cruisers  may  oppose — all  operations  of  fishing  by  British  subjects  which  may  interfere 
with  the  industry  of  said  French  fishermen;  they  will  remove  tho  boats  or  vessels 
which  may  be  an  obstacle  to  such  industry. 

To  this  end  the  commanders  of  the  French  cruising  vessels  may  serve  the  necessary 
injunctions  upon  the  parties  in  interest,  and,  in  case  of  resistance,  seize  their  fishing- 
taclcle  implements  ( engins  de  peche)  and  set  tho  same  on  shore  or  deliver  them  up  to 
the  commanders  of  the  cruisers  of  Her  Britannic  Majesty. 

In  case  no  inconvenience  shall  bo  found  to  result  for  the  French  fishermen  and  when 
no  complaint  or  demand  shall  have  been  made  on  their  part  looking  to  the  unimpeded 
use  of  their  right  of  fishing,  the  commanders  of  the  French  cruisers  will  not  oppose 
the  exercise  oi'  the  fisheries  by  British  subjects. 

Article  X. 

In  tho  event  of  the  natives  hindering  or  molesting  on  land,  by  their  acts,  the  dry¬ 
ing  and  curing  of  fish  and  in  general  the  diverse  operations  which  depend  upon  the 
exercise  of  the  French  fisheries  on  the  coast  of  Newfoundland,  a  statement  of  proof 
of  the  damage  caused  shall  be  drawn  up  by  the  commanders  of  Her  Britannic  Majes¬ 
ty’s  cruising  vessels,  and  in  their  absence  by  the  commanders  of  the  French  cruisers. 

In  this  latter  case,  the  statement  shall  b'e  admissible  as  evidence  before  the  com¬ 
manders  of  Her  Britannic  Majesty’s  cruisers,  in  their  capacity  as  magistrates  in 
administering  j  ustico. 

Article  XI. 

If  an  offenso  is  committed,  or  an  injury  caused,  tho  commanders  of  tho  cruising 
vessels  of  tho  delinquent’s  nationality,  and  in  their  absence  the  commanders  of  tlm 
cruising  vessels  of  the  plaintiff's  nationality,  shall  estimate  the  gravity  of  the  facts 
brought  to  their  cognizance  and  assess  the  damage  suffered  by  the  party  aggrieved. 

They  shall  draw  up,  in  the  due  case,  and  according  to  the  forms  usual  in  their  coun¬ 
try,  statements  in  evidence  of  tho  facts  such  as  they  shall  appear,  whether  from  the 
declarations  of  the  interested  parties  or  from  tho  testimony  collected: 
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The  statement  shall  be  admissible  as  evidence  before  the  commanders  of  tbo  cruis¬ 
ers  of  the  delinquent’s  nationality,  -within  the  limits  of  their  competence. 

If  the  case  seem  to  him  sufficiently  grave  to  justify  such  a  stop,  the  commander  of 
the  cruising  vessel  of  the  plaintiff’s  nationality  shall  have  the  right— if  there  be  not 
in  sight  any  cruiser  of  the  delinquent’s  nationality— to  take  into  custody  (s’ assurer  de)  * 
either  the  delinquent  in  person  or  his  boat,  in  order  to  deliver  them  up  to  the  com¬ 
manders  of  the  cruising  vessels  of  their  nationality. 

i 

Article  XII. 


The  commanders  of  the  English  and  French  cruising  vessels  shall,  within  the  limit 
of  their  competence,  administer  justice  summarily  \_faire  droit  d’urgence']  upon  the 
complaints  brought  before  them,  whether  preferred  directly  by  the  interested  party 
or  through  the  medium  of  the  commanders  of  the  cruisers  of  the  other  nation. 

Article  XIII. 

Resistance  to  the  orders  or  injunctions  of  the  commanders  of  the  cruising  vessels 
charged  with  the  police  of  the  fisheries,  or  of  persons  acting  under  their  orders, 
shall,  without  reference  to  the  nationality  of  the  cruiser,  be  deemed  resistance  to  the 
competent  authority  to  the  end  of  repressing  the  act  charged. 

Article  XIY. 

When  the  act  charged  is  not  grave,  but,  nevertheless,  shall  have  occasioned  dam 
age,  the  commanders  of  the  cruising  vessels  may  adjust  the  dispute  [concilier]  be¬ 
tween  the  interested  parties,  and  fix  the  indemnity  to  be  paid,  with  the  consent  of 
the  parties. 

Article  XV. 

The  French  Government  renounces,  for  its  citizens,  the  salmon  fishery  in  running 
waters,  and  does  not  reserve  the  fishery  for  this  fish,  save  at  sea  and  iu  the  mouths  of 
rivers  as  far  as  salt-water  extends;  but  it  is  forbidden  to  set  fixed  barriers  which 
may  impede  internal  navigation  or  the  free  passage  of  fish. 

Article  XVI. 


French  fishermen  shall  bo  oxempt  from  any  tax  upon  the  introduction  into  that 
part  of  the  island  of  Newfoundland  comprised  between  Cape  St.  John  and  Cape  Ray 
and  to ’'the  northward  of  those  capes,  of  all  objects,  materials,  provisions,  etc.,  nec¬ 
essary  to  their  industry,  their  subsistence,  and  their  temporary  establishment  upon 
the  coast  of  that  Britannic  possession. 

They  shall,  likewise,  be  exempt  in  that  same  part  of  the  island,  from  all  light¬ 
house,  port,  or  other  navigation  dues. 

Article  XVII. 

The  French  fishermen  shall  have  the  right  to  buy  bait,  herring  and  caplin,  on  land 
or  at  sea,  in  the  harbors  of  Newfoundland,  without  tax  or  impediment  of  any  kind, 
after  the  5th  day  of  April  of  each  year,  and  until  the  end  of  the  fishing  season. 


Article  XVIII. 

The  employment  of  French  subjects,  at  the  rate  of  one  guardian,  with  his  family, 
for  each  harbor,  is  authorized  in  order  to  guard  the  French  establishments  during  the 
cessation  of  the  fishing  season.  , .  ... 

In  the  harbors  of  large  extent  where  the  temporary  establishments  ot  Trench  citi¬ 
zens  are  too  far  apart  to  permit  of  one  guardian  watching  over  the  establishment0 
the  presence  of  a  second  guardian  with  his  family  will  be  authorized. 


Article  XIX. 

Every  fishing  vessel,  every  article  of  equipment  or  rigging  of  a  fishing  vessel,  and 
every  net,  line,  buoy,  or  implement,  whatever,  which  may  have  been  found  or  picked 
up,  shall  bo  as  soon  as  possible  delivered  to  the  competent  authorities  ot  the  nation 

of  the  salvor.  . 

The  articles  found  shall  bo  restored  to  the  owners  or  their  representatives  through 
the  care  of  the  said  competent  authorities  and  under  reserve  of  the  prior  guarantee  of 

the  salvors’ rights.  , ,  - 

The  indemnity  to  bo  paid  to  the  salvors  shall  bo  axed  m  conformity  with  the  legis¬ 
lation  of  their  country. 
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Article  XX. 

Tlio  provisions  of  tho  present  arrangement,  'with  the  exception  of  those  of  Articles 
1,  2,  and  IS,  shall  only  be  applicable  within  the  season  during  which  the  treaties 
t  grant  to  Frenchmen  the  right  of  taking  and  curing  iish. 

In  witness  whereof  the  undersigned  commissioners  have  drawn  up  the  present  ar¬ 
rangement,  subject  to  the  approval  of  their  respective  Governments,  and  hereunto  set 
their  names. 

Done  at  Paris,  in  duplicate,  the  14th  November,  1885. 

Oh.  Jagerschmidt. 

Bigrel. 

Francis  Clare  Ford. 
Edmund  Burke  Pennell. 


[Tnclosure  3  in  No.  439.] 

TREATIES  BETWEEN  GREAT  BRITAIN  AND  FRANCE  RELATIVE  TO  THE  NEWFOUNDLAND 

FISHERY;  RENEWED  BY  ARTICLE  13  OF  THE  TREATY  OF  PEACE  OF  30TH  MAY,  1841. 

(PAGE  162.) 

(1)  Treaty  of  peace  and  friendship  between  Great  Britain  and  France ,  the  lliH  April ,  1713. 

[Extract _ Translation.] 

13.  The  island  called  Newfoundland,  with  the  adjacent  islands,  shall  from  this  time 
forward  belong  of  right  wholly  to  Britain ;  and  to  that  end  the  town  and  fortress  of 
Placentia,  and  whatever  other  places  in  the  said  island  are  in  the  possession  of  the 
French,  shall  be  yielded  and  given  up  witbin  seven  months  from  the  exchange  of  the 
ratifications  of  this  treaty,  or  sooner  if  possible,  by  tbo  Most  Christian  King,  to  those 
who  have  a  commission  from  the  Queen  of  Great  Britain  for  that  purpose.  Nor  shall 
tho  most  Christian  King,  his  heirs  and  successors,  or  any  of  their  subjects,  at  any 
time  hereafter  lay  claim  to  auy  right  to  the  said  island  or  islands,  or  to  any  part  of 
it  or  them.  Moreover  it  shall  not  be  lawful  for  the  subjects  of  France  to  fortify  any 
place  in  the  said  island  of  Newfoundland,  or  to  erect  any  buildings  there,  besides 
stages  made  of  boards  and  huts  necessary  and  usual  for  drying  of  fish,  or  to  resort  to 
the  said  island  beyond  the  time  necessary  for  fishing  and  drying  of  fish. 

But  it  shall  bo  allowed  to  the  subjects  of  France  to  catch  fish  and  to  dry  them  on 
land,  in  that  part  only,  and  in  no  other  besides  that,  of  the  said  island  of  Newfound¬ 
land,  which  stretches  from  the  place  called  Cape  Bonavista  to  the  northern  point  of 
tho  said  island,  and  from  thence  running  down  by  the  western  side,  reaches  as  far  as 
the  place  called  Point  Riche.  But  the  island  called  Cape  Breton  as  also  all  others, 
both  in  the  mouth  of  the  river  of  St.  Lawrence  and  in  tho  Guelph  of  the  same  name, 
shall  hereafter  belong  of  right  to  the  French  ;  and  tho  most  Christian  King  shall 
have  all  manner  of  liberty  to  fortify  any  place  or  places  there. 

Done  at  Utrecht?  31st  March  (11th  April),  1713, 

[l.  s.j  John  Bristol,  C.  P.  S. 

[l.  s.]  Strafford. 

[l.  s.]  Huxelles. 

Ll.  s.]  Mesnagek.  • 


(2)  Definitive  treaty  of  peace  between  Great  Britain  and  France.  Signed  at  Paris,  1017i  Feb¬ 
ruary,  1763. 

[Extract. — Translation.] 

Y.  The  subjects  of  Franco  shall  have  tho  liberty  of  fishing  and  drying,  on  a  part  of 
the  coasts  of  the  island  of  Newfoundland,  such  as  it  is  specified  in  Article  13  of  llie 
treaty  of  Utrecht ;  which  article  is  renewed  and  confirmed  by  the  present  treaty 
(except  what  relates  to  the  island  of  Cape  Breton,  as  well  as  the  other  islands  anil 
coasts  in  the  month  and  in  the  Gulph  of  St.  Lawrence).  And  his  Britannic  Majesty 
consents  to  leave  to  the  subjects  of  the  Most  Christian  King  tho  liberty  of  fishing  in 
the  Gplph  St.  Lawrence  on  condition  that  the  subjects  of  France  do  not  exercise  the 
said  fishery,  but  at  the  distance  of  3  leagues  from  all  tho  coasts  belonging  to  Great 
Britain,  as  well  those  of  the  Continent  as  those  of  the  islands  situated  in  tho  said 
Gulph  St.  Lawrence.  And  as  to  what  relates  to  the  fishery  on  tho  coasts  of  tho  island 
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of  Cape  Breton  ont  of  the  said  Gulph,  the  subjects  of  the  most  Christian  King  shall 
not  be  permitted  to  exercise  the  said  fishery  but  at  the  distance  of  15  leagues  from 
the  coasts  of  the  island  of  Capo  Breton  ;  and  the  fishery  on  the  coasts  of  Nova  Scotia 
or  Acadia,  and  everywhere  else  out  of  the  said  Gulph,  shall  remain  on  the  foot  of 
former  treaties.* 

VI.  The  King  of  Great  Britain  cedes  the  islands  of  St.  Pierre  and  Miquelon,  in  full 
right,  to  his  Most  Christian  Majesty,  t-o  serve  as  a  shelter  to  the  French  fishermen; 
and  His  said  Most  Christian  Majesty  engages  not  to  fortify  the  said  buildings  upon 
them  but  merely  for  the  convenience  of  the  fishery,  and  to  keep  upon  them  a  guard 
of  fifty  men  only  for  the  police. 

Done  at  Paris,  the  10th  of  February,  1763. 

[l.  s.]  Bedford,  C.  P.  S. 

tL-  s.]  Choiseul,  Dug  dc  Praslin. 

[l.  s.]  El  Maeq.  de  Grimaldi. 


(3)  Definitive  treaty  of  peace  between  Great  Britain  and  France.  Signed  at  Versailles,  3d 

September,  1783. 

[Extract.— Translation.  ] 

IV.  His  Majesty  the  King  of  Great  Britain  is  maintained  in  his  right  to  the  island 
of  Newfoundland  and  to  the  adjacent  islands,  as  tho  whole  were  assured  to  him  by 
tbe  13th  article  of  the  treaty  of  Utrecht,  excepting  the  island  of  St.  Pierre  and  Mi¬ 
quelon,  which  were  ceded  in  full  right  by  the  present  treaty  to  His  Most  Christian 
Majesty. 

V.  His  Majesty  tho  Most  Christian  King,  in  order  to  prevent  the  quarrels  which 
have  hitherto  arisen  between  the  two  nations  of  England  and  France,  consents  to  re¬ 
nounce  the  right  of  fishing,  which  belongs  to  him  in  virtue  of  the  aforesaid  article  of 
the  treaty  of  Utrecht,  from  Cape  Bonavista  to  Cape  St.  John,  situated  on  the  east¬ 
ern  coast  of  Newfoundland,  in  50°  north  latitude;  and  His  Majesty  the  King  of  Great 
Britain  consents  on  his  part  that  the  fishery  assigned  to  the  subjects  of  His  Most 
Christian  Majesty,  beginning  at  the  said  Cape  St.  John,  passing  to  the  north  and  de¬ 
scending  by  the  western  coast  of  the  island  of  Newfoundland,  shall  extend  to  the  place 
called  Cape  Raye,  situated  in  47°  50'  latitude.  Tho  French  fishermen  shall  enjoy  the 
fishery  which  is  assigned  to  them  by  the  present  article  as  they  had  the  right  to  enjoy 
that  which  was  assigned  to  them  by  the  treaty  of  Utrecht. 

YI.  With  regard  to  the  fishery  in  the  Gulph  of  St.  Lawrence,  the  French  shall  con¬ 
tinue  to  exercise  it  conformably  to  the  Yth  article  of  the  treaty  of  Versailles. 

Done  at  Versailles,  the  3d  of  September,  1783. 

[l.  s.]  Manchester. 

[l.  s.]  Gravier  de  Vergennes. 


( Annex  1.)  British  declaration.  Signed  at  Versailles  3 d  September,  1783. 

[Extract.] 

Tbe  King  having  entirely  agreed  with  His  Most  Christian  Majesty  upon  the  arti¬ 
cles  of  the  definitive  treaty,  will  seek  every  means  which  shall  not  only  insure  the 

*  Extract  from  tho  treaty  of  peace  between  Great  Britain  and  France.  Signed  at 
Whitehall,  16th  November,  1686: 

Y.  'Tlio  subjects,  inhabitants,  merchants,  commanders  of  ships,  masters  and  mari¬ 
ners  of  tlio  kingdoms,  provinces,  and  dominions  of  each  King,  respectively,  shall  ab¬ 
stain  and  forbear  to  trade  and  fish  in  all  the  places  possessed  or  which  shall  be  pos¬ 
sessed  by  one  or  the  other  party  in  America,  viz,  the  King  ot  Great  Britain’s  subjects 
shall  not  drive  their  commerce  and  trade,  nor  fish  in  tho  havens,  bays,  creeks,  roads, 
shoals,  or  places  which^the  Most  Christian  King  holds  or  shall  hereafter  hold  in  Amer¬ 
ica;  and  in  like  manner  tho  Most  Christian  King’s  subjects  shall  not  drive  their  com¬ 
merce  and  trade,  nor  fish  in  tho  havens,  bays,  creeks,  roads,  skoals,  or  places  which 
the  King  of  Great  Britain  possesses  or  shall  hereafter  possess  in  America.  And  if  any 
ship  or  vessel  shall  be  found  trading  or  fishing  contrary  to  the  tenor  of  this  treaty, 
the  said  ship  or  vessel,  with  its  lading  proof  being  made  thereof,  shall  be  confiscated; 
nevertheless,  tho  party  who  shall  find  himself  aggrieved  by  such  sentence  or  confisca¬ 
tion  shall  have  liberty  to  apply  himself  to  the  privy  council  of  that  king  by  whose 
governors  or  judges  the  sentence  has  been  given  against  him;  but  it  is  always  to  be 
understood  that  the  liberty  of  navigation  ought  in  no  manner  to  be  disturbed  where 
nothing  is  committed  against  the  genuine  sense  of  this  treaty. 
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execution  thereof  ■with  his  accustomed  good  faith  and  punctuality,  hut  -will  besides 
give  on  his  part  all  possible  efficacy  to  the  principles  'which,  shall  prevent  even  the 
least  foundation  of  dispute  for  tho  future. 

To  this  end,  and  in  order  that  the  fisherman  of  the  two  nations  may  not  give  cause 
for  daily  quarrels,  HisBritannic  Majesty  will  take  the  most  positive  measures  for  pre¬ 
venting  his  subjects  from  interrupting  in  any  manner,  by  their  competition,  the  fish¬ 
ery  of  the  French  during  the  temporary  exercise  of  it  which  is  granted  to  them  upon 
the  coasts  of  the  island  of  Newfoundland;  and  he  will,  for  this  purpose,  cause  tho 
fixed  settlements  which  shall  be  found  there  to  be  removed.  His  Britannic  Majesty 
will  give  orders  that  the  French  fishermen  bo  not  incommoded  in  cuttihg  tho  wood 
necessary  for  the  repair  of  their  scaffolds,  huts,  and  fishing  vessels. 

The  thirteenth  article  of  the  treaty  of  Utrecht,  and  the  method  of  carrying  on  tho 
fishery,  which  has  at  all  times  been  acknowledged,  shall  be  the  plan  upon  which  the 
fishery  shall  be  carried  on  there  ;  it  shall  not  be  deviated  from  by  either  party  ;  tho 
French  fishermen  building  only  their  scaffolds,  confining  themselves  to  the  repair  of 
their  fishing  vessels,  and  not  wintering  there;  the  subjects  of  His  Britannic  Majesty, 
on  thoir  part,  not  molesting,  in  any  maimer,  the  French  fishermen  during  their  fish¬ 
ing,  nor  injuring  their  scaffolds  during  their  absence. 

The  King  of  Great  Britain,  in  ceding  the  islands  of  St.  Pierre  and  Miquelon  to 
France,  regards  them  as  coded  for  tho  purpose  of  serving  as  a  real  shelter  to  the 
French  fishermen,  and  in  full  confidence  that  these  possessions  will  not  become  an 
object  of  jealousy  between  the  two  nations ;  and  that  the  fishery  between  the  said 
islands  and  that  of  Newfoundland  shall  be  limited  to  the  middle  of  the  channel. 

Given  at  Versailles  the  3d  of  September,  1783, 

[L,  s,]  Manchester. 


( Annex  2.)  French  counter -declaration.  Signed  at  Versailles  3 d  September,  1783. 

[Extract.] 

The  principles  which  have  guided  the  King,  in  tho  whole  course  of  the  negotiations 
which  preceded  tho  re-establishment  of  peace,  must  have  convinced  the  King  of  Great 
Britain  that  His  Majesty  has  had  no  other  design  than  to  render  it  solid  and  lasting, 
by  preventing  as  much  as  possible,  in  tho  four  quarters  of  the  world,  every  subject  of 
discussion  and  quarrel.  The  King  of  Great  Britain  undoubtedly  places  too  much  con¬ 
fidence  in  tho  uprightness  of  His  Majesty’s  intentions  not  to  rely  upon  his  constant 
attention  to  prevent  the  islands  of  St.  Pierre  and  Miquelon  from  "becoming  an  object 
of  jealousy  between  tho  two  nations. 

As  to  the  fishery  on  the  coasts  of  Newfoundland,  which  has  been  tho  object  of  the 
new  arrangements  settled  by  the  two  sovereigns  upon  this  matter,  it  is  sufficiently 
ascertained  by  tho  fifth  article  of  the  treaty  of  peace  signed  this  day  and  by  the  declara¬ 
tion  likewise  delivered  to-day  by  His  Britannic  Majesty’s  ambassador  extraordinary 
and  plenipotentiary ;  and  His  Majesty  declares  that  ho  is  fully  satisfied  on  this  head. 

In  regard  to  the  fishery  between  the  island  of  Newfoundland  and  those  of  St.  Pierre 
and  Miquelon,  it  is  not  to  bo  carried  on  by  either  party  but  to  the  middle  of  tho 
channel.  His  Majesty  will  give  the  most  positive  orders  that  the  French  fishermen 
shall  not  go  beyond  this  line.  His  Majesty  is  firmly  persuaded  that  tho  King  of  Great 
Britain  will  give  like  orders  to  tlio  English  fishermen. 

Given  at  Versailles  the  3d  of  September,  1783. 

[L-  s-T  Gravier  De  Vekgennes. 


[Inclosure  4  in  No.  459.] 
Mr.  Seward  to  Mr.  Adams. 


No.  1737.]  Department  of  State, 

Washington,  April  10,  18(16. 

Sir  :  I  send  you  a  copy  of  a  very  suggestivo  letter  from  Mr.  Richard  D.  Cutts,  who 
perhaps,  you  are  aware,  was  employed  as  surveyor  for  marking,  on  the  part  of  the 
United  States,  the  fishery  limits  under  the  reciprocity  treaty.  Mr.  Cutts’s  h>u<>- 
familiarity  with  that  subject  practically  and  thcoreticallv  entitles  his  suggestions  to 
respect. 

It  is  desirable  to  avoid  any  collision  or  misunderstanding  with  Great  Britain  on 
tho  subject  growing  out  of  the  termination  of  the  reciprocity  treaty.  With  this  view 
I  inclose  a  draught  of  a  protocol,  which  you  may  propose  to  Lord  Clarendon  for  a  tempo¬ 
rary  regulation  of  tho  matter.  If  ho  should  agree  to  it,  it  may  bo  signed.  Wllea 
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signed  it  is  desirable  that  the  instructions  referred  to  in  the  concluding  paragraph 
should  at  once  be  dispatched  by  the  British  Government. 

As  the  fishing  season  is  at  hand,  the  collisions  which  might  be  apprehended  may 
occur  when  that  season  advances. 

I  am,  sir,  your  obedient  servant, 

William  H.  Seward. 


Mr.  Cutts  to  Mr.  Seward.. 


Washington,  April  7,  1865. 

Sir:  For  a  full  understanding  of  the  differences  which  now  exist  in  regard  to  the 
rights  which  beloDg  to  American  fishermen  in  the  seas  bordering  the  British  North 
American  colonies  it  is  necessary  to  refer  to  the  treaties  and  negotiations  which  pre¬ 
ceded  the  convention  of  1818,  so  far  as  they  relate  to  the  fisheries. 

-  DEFINITIVE  TREATY  OP  PEACE,  1783. 

Article  3.  “It  is  agreed  that  the  people  of  the  United  States  shall  continue  to  en¬ 
joy,  unmolested,  the  right  to  take  fish  of  any  kind  on  the  Grand  Bank,  and  on  all  the 
other  banks  of  Newfoundland;  also  in  the  Gulf  of  St.  Lawrence,  and  at  all  other 
places  in  the  sea  where  the  inhabitants  of  both  countries  used  at  any  time  heretofore 
to  fish ;  and,  also,  that  they  shall  have  liberty  to  take  fish  of  every  kind  on  such  part 
of  the  coast  of  Newfoundland  as  British  fishermen  shall  use,  but  not  to  dry  or  cure  the 
same  on  that  island ;  and  also  on  the  coasts,  bays,  and  creeks  of  all  other  of  His 
Britannic  Majesty’s  dominions  in  America,” 

In  the  treaty  of  Ghent,  terminating  the  last  war  with  Great  Britain,  no  allusion 
was  made  to  the  subject  of  the  fisheries. 

In  July,  1815,  complaint  was  made  that  American  fishing  vessels,  engaged  in  the 
cod-fishery  off  the  coast  of  Nova  Scotia,  had  been  ordered  away  by  a  British  sloop-of- 
war,  and  this  act,  while  it  was  declared  to  be  totally  unauthorized  by  His  Majesty’s 
Government,  led  to  a  correspondence  between  our  minister  at  London  (John  Quincy 
Adams)  and  Lord  Bathurst,  in  which  the  United  States  adhered  to  the  right  and 
liberty  of  fishing  as  secured  by  the  treaty  of  1783,  on  the  ground  that  those  rights 
and  liberties  were  not  grants  from  the  King,  but  the  permanent  results  of  a  partition 
of  rights  at  the  time  of  the  separation  of  the  two  countries,  and  contended,  there¬ 
fore,  that  they  could  not  bo  impaired  by  a  state  of  war.  On  the  other  side  it  was 
asserted  that  while  the  right  described  in  the  treaty  may  not  have  been  impaired,  the 
“liberties”  were  a  concession  dependent  on  the  treaty,  and  as  the  treaty  was  abro¬ 
gated  by  the  war,  so  also  were  the  “liberties.” 

CONVENTION  OP  1818. 

At  the  third  conference  held  between  the  American  and  British  plenipotentiaries— 
Messrs.  Gallatin  and  Rush  on  the  part  of  the  United  States,  and  Messrs.  Robinson  and 
Goldburn  on  the  part  of  Great  Britain— the  former  presented  a  proposition  in  regard 
to  the  fisheries  in  almost  the  identical  language  of  the  first  article  of  the  convention 
afterwards  adopted,  with  the  understanding  that  the  liberty  of  fishing  therein  de¬ 
scribed  should  be  considered  as  a  permanent  right,  and  not  to  he  abrogated  by  the  mere 
fact  of  a  war  between  the  two  parties. 

At  the  fifth  conference  a  counter  project  was  submitted  by  the  British  plenipoten¬ 
tiaries  not  materially  differing  from  the  above,  except  that  the  renunciatory  clause 
was  omitted,  and  the  following  paragraph  added  > 

“And  in  order  the  more  effectually  to  guard  against  smuggling,  it  shall  not  be  law¬ 
ful  for  vessels- of  the  United  States  engaged  in  the  said  fishery  to  have  on  board  any 
goods,  wares,  or  merchandise  whatever,  except  such  as  may  be  necessary  for  the 
prosecution  of  the  fishery,  a  support  of  the  fisherman  while  engaged  therein  or  in  the 
prosecution  of  their  voyages  to  and  from  the  said  fishing  grounds.  And  any  vessel 
of  the  United  States  which  shall  contravene  this  regulation  may  be  seized,  condemned, 
and  confiscated,  together  with  her  cargo.” 

In  regard  to  this  paragraph,  and  to  another  referring  to  fishing  at  the  mouths  of 
rivers,  Messrs.  Gallatin  and  Rush  presented  the  following  remarks  : 

“Whatever  extent  of  fishing  ground  may  be  secured  to  American  fishermen,  the 
American  plenipotentiaries  are  not  prepared  to  accept  it  on  a  tenure,  or  on  conditions 
different  from  those  on  which  the  whole  has  been  heretofore  held.  Their  instructions 
did  not  anticipate  that  any  new  terms  or  restrictions  should  be  annexed,  as  none  were 
suggested  in  the  proposals  made  by  Mr.  Bagot  to  the  American  Government.  The 
clauses  forbidding  the  spreading  of  nets,  and  making  vessels  liable  to  confiscation,  in 
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case  any  articles  not  wanted  for  carrying  on  the  fishery  should  he  found  on  hoard,  are  of 
tjiat  description,  and  would  expose  the  fishermen  to  endless  vexations.” 

At  the  seventh  conference,  held  on  the  13th  October,  1818,  the  British  plenipoten¬ 
tiaries  submitted  a  second  counter  project,  conforming  with  the  views  and  free  from 
the  obligations  presented  by  Messrs.  Gallatin  and  Rush,  and  this  project,  being  agreed 
to,  constituted  the  first  article  of  the  convention,  as  follows: 

“Whereas  differences  have  arisen  respecting  the  liberty  claimed  by  the  United 
States  for  the  inhabitants  thereof  to  take,  dry,  and  cure  fish  on  certain  coasts,  bays, 
harbors,  and  creeks  of  his  Britannic  Majesty’s  dominions  in  America,  it  is  agreed  be¬ 
tween  the  high  contracting  parties  that  the  inhabitants  of  said  United  States  shall 
have  forever,  in  common  with  the  subjects  of  his  Britannic  Majesty,  the  liberty  to 
take  fish  of  every  kind  on  that  part  of  the  southern  coast  of  Newfoundland  which 
extends  from  Cape  Ray  to  the  Ramea  Islands,  on  the  western  and  northern  coast  of 
Newfoundland  from  the  said  Cape  Ray  to  the  Ramea  Islands,  on  the  western  and 
northern  coast  of  Newfoundland  from  the  said  Cape  Ray  to  the  Quirpon  Islands,  on 
the  shores  of  the  Magdalen  Islands,  and  also  on  the  coasts,  bays,  harbors,  and  creeks, 
from  Mount  Goly,  on  the  southern  coast  of  Labrador,  and  through  the  Straits  of  Belle 
Isle,  and  thence  northwardly,  indefinitely,  along  the  coast,  without  prejudice,, how¬ 
ever,  to  any  of  the  exclusive  rights  of  the  Hudson’s  Bay  Company ;  and  that  the 
American  fishermen  shall  also  have  liberty  forever  to  dry  and  cure  fish  in  any  of  the 
unsettled  bays,  harbors,  and  creeks  of  the  southern  part  of  the  coast  of  Newfoundland, 
hereabove  described,  aud  of  the  coast  of  Labrador.  But,  so  soon  as  the  same  or  any 
portion  thereof  shall  be  settled  it  shall  not  be  lawful  for  the  said  fishermen  to  dry  or 
cure  fish  at  any  such  portion  so  settled  without  previous  agreement  for  such  purpose 
with  the  inhabitants,  proprietors,  or  possessors  of  the  ground;  and  the  United  States 
hereby  renounce  forever  any  liberty  heretofore  enjoyed  or  claimed  by  the  inhabitants 
thereof  to  take,  dry,  or  cure  fish,  or  within  3  marine  miles  of  any  of  the  coasts,  bays, 
creeks,  or  harbors  of  His  Britannic  Majesty’s  dominions  in  America  not  included 
within  the  above-mentioned  limits:  Provided,  however,  That  the  American  fishermen 
shall  be  admitted  to  enter  such  bays  or  harbors  for  the  purpose  of  shelter  and  of  re¬ 
pairing  damages  therein,  of  purchasing  wood  and  of  obtaining  water,  and  for  no 
other  purpose  whatever.  But  they  shall  be  under  such  restrictions  as  may  be  neces¬ 
sary  to  prevent  their  taking,  drying,  or  curing  fish  therein,  or  in  any  manner  what¬ 
ever  abusing  the  privileges  hereby  reserved  to  them.” 

The  differences  which  have  heretofore  arisen  between  the  United  States  and  Great 
Britain,  touching  the  exercise  of  the  rights  and  liberties  secured  to  American  fisher¬ 
men,  may  be  classed  under  two  principal  heads: 

1.  As  to  the  construction  of  the  renunciatory  clause  of  the  convention. 

Under  this  clause  Great  Britain  has  contended  that  no  American  fisherman  has 
the  right  to  fish  within  3  marine  miles  of  the  entrance  to  any  “bay,”  which  “from 
its  geographical  position  may  be  properly  considered  as  included  within  the  British 
possessions,”  and  that  the  entrance  to  such  bay  must  be  designated  by  a  line  drawn 
from  headland  to  headland.  In  support  of  this  construction  it  has  been  urged  that 
“if  the  convention  was  intended  to  stipulate  simply  that  American  fishermen  should 
not  take  fish  within  3  miles  of  the  coast,  there  was  no  occasion  for  using  the  word 
hay  at  all,  but  the  proviso  at  the  end  of  the  article  shows  that  the  word  ‘bay’  was 
used  designedly,  for  it  is  expressly  stated  in  that  proviso  that,  under  certain  circum¬ 
stances,  the  American  fishermen  can  enter  lays,  by  which  is  evidently  meant  that  they 
may.  under  those  circumstances,  pass  the  sea  line  which  forms  the  entrance  to  the 
bay.” 

According  to  this  construction,  so  undefined  and  indefinite,  the  bays  of  Fundy  and 
Chaleur,  or  any  extent  of  the  sea  lying  between  distant  headlands,  may  be  reserved 
under  the  name  of  bay,  for  the  exclusive  use  of  British  fishermen. 

The  United  States  are  firmly  opposed  to  such  a  construction,  believing  it  to  be  totally 
unauthorized  by  tho  language  or  intention  of  the  convention,  or  by  the  right  acquired 
by  usage.  In  the  opinion  of  this  Government,  repeatedly  announced  'at  different 
periods,  the  American  fishermen  have  a  clear  right  to  the  use  of  the  fishing  grounds 
lying  off  the  provincial  coasts,  whether  in  the  main  ocean  or  in  the  inland °seas,  pro¬ 
vided  they  do  not  approach  within  3  marino  miles  of  such  coasts  or  of  tho  entrance 
to  any  bay,  creek,  or  harbor  not  more  than  (3  miles  in  width;  and  to  such  bays 
only  docs  the  renunciatory  clauso  in  the  first  article  apply.  They  object  to  the 
British  construction  on  the  ground  that,  if  such  arms  of  the  sea  as  the  bays  ofFuudy 
and  Chaleur,  or  such  curves  in  the  coast  as  the  bay  of  Miramichi,  or  such  part  of  the 
sea  included  between  headlands  as  the  wide  indentation  on  the  coast  of  Cape  Breton 
lying  between  Cape  North  and  Cape  Percy,  were  the  “bays”  renounced,  there  would 
bo  an  inconsistency,  if  not  a  clear  contradiction,  in  the  very  next  sentence  of  the  arti¬ 
cle,  which  authorizes  American  fishermen  “to  enter  such  lays  for  the  purpose  of  shel¬ 
ter  and  of  repairing  damages.”  It  can  hardly  be  contended  that  “shelter”  can  be 
obtained  in  tho  bay  of'  Fundy,  an  arm  of  the  sea  40  miles  wide  and  100  in  leu^th 
or  tliat  either  shelter,  wood,  or  water  can  bo  obtained,  or  damages  renaired,  in  the 
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curve  of  tlie  coast  between  the  headlands  of  St.  Escumenac  and  Blackland  Point, 
designated  on  the  chart  as  the  hay  of  Miramichi.  It  is  objected  to,  also,  for  the  rea¬ 
son  that  it  'would  permit  the  drawing  of  lines  anywhere  in  the  gulf  or  on  the  coast 
from  headland  to  headland,  any  one  of  which  could  be  made  to  embrace,  at  one  sweep, 
many  bays,  creeks,  and  harbors,  besides  a  portion  of  the  high  seas,  and  from  which 
the  American  fishermen  could  he  kept  an  indefinite  distance,  and  be  thereby  driven 
from  the  fishing  grounds. 

Moreover,  it  is  believed  that  while  the  British  construction  is  not  necessary  to  secure 
to  the  people  of  the  provinces  the  inshore  fisheries,  or  to  protect  their  rights  of  prop¬ 
erty,  or  their  territorial  jurisdiction,  all  of  which  are  amply  secured  by  the  3  ma¬ 
rine  miles  restriction,  it  would  materially  restrict  the  full  enjoyment  of  the  right 
which  we  possessed  before  the  Revolution,  which  was  acknowledged  in  the  definitive 
treaty  of  peace,  which  was  not  affected  by  the  treaty  of  Ghent,  and  which,  according 
to  the  decision  of  Great  Britain,  expressed  in  tlie  correspondence  which  preceded  the 
convention,  was  not  abrogated  by  the  war  of  1812.  That  right  is  “to  take  fish”  of 
any  kind  “in  the  gulf  of  St.  Lawrence,  and  at  all  other  places  in  the  sea  where  the 
inhabitants  of  both  countries  used  at  any  time  heretofore  to  fish.”  No  construction 
liable  to  such  indefinite  extension  or  application  can  be  correct  or  he  allowed. 

In  1845  Her  Majesty’s  Government  receded  from  the  above  position,  so  far  as  tlio 
hay  of  Fundy  is  concerned,  and  from  that  date  our  right  of  fishery  in  that  hay  has 
not  been  a  matter  of  dispute.  It  is  now  open  to  American  fishermen,  to  be  used  in 
the  same  manner  as  the  more  open  sea;  provided,  however,  that  they  do  not  take  fish 
within  3  marine  miles  of  the  coasts  or  of  the  entrance  to  any  hay,  creek,  or  harbor 
of  Nova  Scotia  or  New  Brunswick,  between  which  two  provinces  that  arm  of  the  sea 
extends. 

2.  As  to  the  restrictions  imposed  by  the  colonies  to  prevent  the  privileges  of  shelter, 
etc.,  from  being  abused  by  American  fishermen. 

The  fishermen  of  the  United  States  are  frequently  compelled  by  rough  weather,  or 
by  injuries  to  their  vessels  received  in  a  gale,  or  in  consequence  of  collision  or  other 
accident,  to  seek  the  nearest  port  for  shelter  and  repairs.  And  it  is  also  necessary  at 
stated  intervals,  while  they  are  engaged  during  the  summer  and  fall  in  following  their 
avocation,  that  they  should  take  on  hoard  a  resupply  of  wood  and  water;  and  for 
either  of  these  purposes  they  have  the  right,  so  long  as  the  convention  continues  in 
force,  to  resort  to  the  bays  and  harbors  of  the  different  provinces. 

Some  of  the  colonial  laws,  especially  those  of  Nova  Scotia,  enacted  to  prevent  the 
abuse  of  these  privileges,  are  of  such  a  stringent  character  as  to  almost  annul  the 
right,  or  make  it  at  least  hazardous  for  American  fishermen  to  attempt  to  enjoy  it. 
Seizures  are  made  on  the  slightest  suspicion,  or  on  false  pretenses  or  charges;  heavy 
bonds  are  required  before  suit  can  he  instituted  to  recover;  the  owner  of  the  vessel 
must  bring  the  charges,  and  if  unsuccessful,  he  is  mulcted  in  treble  costs,  besides 
the  loss  of  vessel  and  cargo. 

In  this  connection  it  must  he  borne  in  mind  that  a  proposition  was  made  to  intro¬ 
duce  into  the  convention  a  stipulation  that  “  it  shall  not  be  lawful  for  the  vessels  of 
the  United  States,  engaged  in  the  said  fishery,  to  have  on  hoard  any  goods,  wares,  or 
merchandise  whatever,  except  such  as  may  be  necessary  for  the  prosecution  of  the 
fishery  or  support  of  the  fishermen,”  etc.,  and  that  this  proposed  stipulation  having 
been  objected  to  by  Messrs.  Gallatin  and  Rush,  on  the  ground  that  it  “  would  exjiose 
our  fishermen  to  endless  vexations,”  it  was  withdrawn  by  the  British  plenipoten¬ 
tiaries. 

Such  was  the  condition  of  the  controversy  between  the  United  States  and  Great 
Britain  as  to  the  limits  of  our  right  of  fishery  on  the  provincial  coasts,  and  such  the 
severe  restrictions,  amounting  almost  to  prohibition,  on  tlie  privilege  of  entering  hays 
and  harbors  for  shelter,  wood,  or  water,  previous  to  1854,  the  date  of  the  late  re¬ 
ciprocity  treaty  with  Great  Britain.  That  treaty  having  expired  on  the  17th  of  March 
last,  the  American  fishermen  must  fall  back  on  their  rights,  as  thus  explained  and  as 
heretofore  enjoyed. 

I  have  the  honor  to  he,  very  respectfully,  your  obedient  servant, 

’  J  *  Richard  D.  Cutts. 


[PROTOCOL.] 

Whereas  in  the  first  article  of  the  convention  between  the  United  States  and  Great 
Britain,  concluded  and  signed  in  London  on  t  he  20th  oi  October,  1818,  it  was  declared 
that  “the  United  States  hereby  renounce  forever  any  liberty  heretofore  enjoyed  or 
claimed  by  the  inhabitants  thereof  to  take,  dry,  or  euro  fish  on  or  within  3  ma¬ 
rine  miles  of  any  of  the  coasts,  bays,  creeks,  or  harbors  of  His  Britannic  Majesty’s 
dominions  in  America  not  included  within  certain  limits  heretofore  mentioned ;”  aud 
whereas  differences  have  arisen  in  regard  to  the  extent  of  the  above-mentioned  re- 
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nunciation,  tho  Government  of  the  United  States  and  Her  Majesty  the  Qneen  of  Great 
Britain,  being  equally  desirous  of  avoiding  further  misunderstanding,  have  agreed  to 
appoint,  and  do  hereby  authorize  the  appointment  of  a  mixed  commission  for  the 
following  purposes,  namely: 

1.  To  agree  upon  and  define  by  a  series  of  lines  the  limits  which  shall  separate  tho 
exclusive  from  the  common  right  of  fishing  on  the  coasts  and  iu  the  seas  adjacent  of 
tho  British  North  American  colonies,  in  conformity  with  the  first  article  of  the  conven¬ 
tion  of  1818 ;  the  said  linos  to  be  regularly  numbered,  duly  described,  and  also  clearly 
marked  on  charts  prepared  in  duplicate  for  the  purpose. 

2.  To  agree  upon  and  establish  such  regulations  as  may  be  necessary  and  proper  to 
secure  to  the  fishermen  of  the  United  States  the  privilege  of  entering  bays  and  har¬ 
bors  for  the  purpose  of  shelter  and  of  repairing  damages  therein,  of  purchasing  wood, 
and  of  obtaining  water,  and  to  agree  upon  and  establish  such  restrictions  as  may  bo 
necessary  to  prevent  the  abuse  of  the  privilege  reserved  by  said  convention  to  the 
fishermen  of  the  United  States. 

3.  To  agree  upon  and  recommend  the  penalties  to  be  adjudged,  and  such  proceed¬ 
ings  and  jurisdiction  as  may  be  necessary  to  secure  a  speedy  trial  and  judgment  with 
as  little  expense  as  possible,  for  the  violators  of  rights  and  the  transgressors  of  the 
limits  and  restrictions  which  may  be  hereby  adopted. 

Provided,  however,  That  the  limits,  restrictions,  and  regulations  which  may  be 
agreed  upon  by  the  said  commission  shall  not  be  final,  nor  have  any  effect,  until  so 
jointly  confirmed  and  declared  by  the  United  States  and  Her  Majesty  the  Queen  of 
Groat  Britain,  either  by  treaty  or  by  laws,  mutually  acknowledged  and  accepted  by 
tho  President  of  the  United  States,  by  and  with  the  consent  of  the  Senate,  and  by 
Her  Majesty  the  Queen  of  Great  Britain. 

Pending  a  definitive  arrangement  on  the  subject,  the  United  States  Government 
engages  to  give  all  proper  orders  to  officers  iu  its  employment,  and  Her  Britannic 
Majesty’s  Government  engages  to  instruct  the  proper  colonial  or  other  British  officers 
to  abstain  from  hostile  acts  against  British  and  United  States  fishermen  respectively. 

(Foreign  Relations,  1866,  vol.  1,  p.  98.) 


»  [Inclosure  5  in  No.  459. — Translation.] 

Convention  between  Her  Britannic  Majesty,  the  German  Emperor,  King  of  Prussia,  the  King 

of  the  Belgians,  the  King  of  Denmark,  the  President  of  the  French  Bepublic,  and  the 

King  of  the  Netherlands,  for  regulating  the  police  of  the  North  Sea  fisheries. 

(Signed  at  Tho  Hague,  May  6,  1882.) 

I 

Her  Majesty  tho  Queen  of  the  United  Kingdom  of  Great  Britain  and  Ireland  ;  His 
Majesty  the  German  Emperor,  King  of  Prussia :  His  Majesty  the  King  of  the  Belgians  ; 
His  Majesty  the  King  of  Donmark;  the  President  of  the  French  Republic;  and  His 
Majesty  the  King  of  tho  Netherlands,  having  recognized  the  necessity  of  regulating 
the  police  of  tho  fisheries  in  the  North  Sea,  outside  territorial  waters,  have  resolved 
to  conclude  for  this  purpose  a  convention,  and  have  named  their  plenipotentiaries  as 
follows : 

Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  the 
honorable  William  Stuart,  companion  of  the  Most  Honorable  Order  of  the  Bath,  etc., 
her  envoy  extraordinary  and  minister  plenipotentiary  at  The  Hague  ;  Charles  Mal¬ 
colm  Kennedy,  esq.,  companion  of  the  Most  Honorable  Order  of  the  Bath,  etc.,  head 
of  the  commercial  department  of  the  foreign  office  ;  and  Charles  Cecil  Trevor,  esquire, 
barrister  at  law,  assistant  secretary  to  the  Board  of  Trade,  etc.; 

His  Majesty  the  German  Emperor,  King  of  Prussia,  Veit  Richard  von  Schmidthals, 
knight  of  the  Order  of  the  Red  Eagle  of  the  third  class,  and  of  the  Order  of  St. 
John,  etc.,  councilor  of  legation,  his  chargd  d’affaires  at  Tho  Hague;  and  Peter 
Christian  Kinch  Douner,  knight  of  tho  Order  of  the  Red  Eagle  of  tho  fourth  class 
with  the  sword,  and  of  the  crown  of  tho  fourth  class,  etc.,  his  councilor  of  state, 
captain  in  the  navy,  on  the  reserve  ; 

His  Majesty  tho  King  of  tho  Belgians,  the  Baron  d’Anetha.n,  commander  of  the 
Ordor  of  Leopold,  etc.,  his  envoy  extraordinary  and  minister  plenipotentiary  at  Tho 
Hague;  and  M.  Ldopold  Orban,  commander  of  the  Order  of  Leopold,  etc.,  his  en¬ 
voy  extraordinary  and  minister  plenipotentiary,  director-general  of  tho  political  de¬ 
partment  in  the  ministry  of  foreign  affairs ; 

His  Majesty  the  King  of  Denmark,  Carl  Adolph  Bruun,  knight  of  tho  Order  of  the 
Danebrog,  etc.,  captain  in  the  navy  ; 

The  Presidentof  the  French  Republic,  theCount  Lefhbvre  de  Bdhaine,  commander 
of  the  national  order  of  tho  Legion  of  Honor,  eto.,  envoy  extraordinary  and  minister 


GREAT  BRITAIN. 


439 


plenipotentiary  of  the  French  Republic  at,  Tho  Hague;  and  M.  Gustavo  Emile  Man* 
cel,  officer  of  tho  national  order  of  the  Legion  of  Honor,  etc.,  commissary  of  marine; 

His  Majesty  the  King  of  the  Netherlands,  the  Jonkheor  Willem  Frederik  Rochussen, 
commander  of  the  Order  of  the  Lion  of  the  Netherlands,  etc.,  his  minister  of  foreign 
affairs,  and  Eduard  Nicolaas  Rahusen,  knight  of  the  Order  of  the  Lion  of  the  Nether¬ 
lands,  otc.,  president  of  tho  committee  for  sea  fisheries: 

Who,  after  having  communicated  the  one  to  the  other  their  full  powers,  found  in 
good  aud  due  form,  have  agreed  upon  the  following  articles : 

Article  I. 

The  provisions  of  the  present  convention,  the  object  of  which  is  to  regulate  the 
police  of  tho  fisheries  in  tho  North  Sea,  outside  territorial  waters,  shall  apply  to  the 
subjects  of  the  high  contracting  parties. 

Article  II. 

The  fishermen  of  each  country  shall  enjoy  the  exclusive  right  of  fishery  within  the 
distance  of  3  miles  from  low-water  mark  along  the  whole  extent  of  tho  coasts  of  their 
respective  countries,  as  well  as  of  the  dependent  islands  and  banks. 

As  regards  bays,  the  distance  of  3  miles  shall  be  measured  from  a  straight  line  drawn 
across  the  bay  in  the  part  nearest  the  entrance,  at  the  first  point  where  tho  width 
does  not  exceed  10  miles. 

The  present  article  shall  not  in  any  way  prejudice  tho  freedom  of  navigation  and 
anchorage  in  territorial  waters  accorded  to  fishing  boats,  provided  they  conform  to 
the  special  police  regulations  enacted  by  the  powers  to  whom  the  shore  belongs. 

Article  III. 

Tho  miles  mentioned  in  the  preceding  article  are  geographical  miles,  whereof  60 
make  a  degree  of  latitude. 

Article  IV. 

For  the  purpose  of  applying  the  provisions  of  the  present  convention,  the  limits 
of  the  North  Sea  shall  bo  fixed  as  follows  : 

1.  On  the  north  by  the  parallel  of  the  61st  degree  of  latitude. 

2.  On  tho  east  and  south: 

(1)  By  the  coasts  of  Norway,  between  the  parallel  of  the  61st  degree  of  latitudo 
and  Lindesnaes  light-house  (Norway) ; 

(2)  By  a  straight  line  drawm  from  Lindesnaes  light-house  (Norway)  to  Hanstholm 
light-house  (Denmark); 

(3)  By  the  coasts  of  Denmark,  Germany,  the  Netherlands,  Belgium,  and  France,  as 
far  as  Griz  Nez  light-house. 

3.  On  the  west: 

(1)  By  a  straight  line  drawn  from  Griz  Nez  light-house  (France)  to  the  eastern- 
mosflight-house  at  South  Foreland  (England)  ; 

(2)  By  the  eastern  coasts  of  England  and  Scotland  ; 

(3)  By  a  straight  line  joining  Duncausby  Head  (Scotland)  and  the  southern  point 
of  South  Konaldshay  (Orkney  Islands); 

(4)  By  the  eastern  coasts  of  the  Orkney  Islands; 

(5)  By  a  straight  line  joining  North  Eonaldsliay  light-liouse  (Orkney  Islands)  and 
Sumburgli  Head  light-house  (Shetland  Islands) ; 

(6)  By  the  eastern  coasts  of  the  Shetland  Islands ; 

(7)  By  the  meridian  of  North  Unst  light-house  (Shetland  Islands)  as  far  as  tho 
parallel  of  tho  61st  degree  of  latitude. 

Article  V. 

Tho  fishing  boats  of  the  high  contracting  parties  shall  be  registered  in  accordance 
with  the  administrative  regulations  of  each  country.  For  each  port  there  shall  be  a 
consecutive  series  of  numbers,  preceded  by  one  or  more  initial  letters,  which  snail  bo 
specified  by  the  superior  competent  authority. 

Each  Government  shall  draw  up  a  list  showing  these  initial  letters.  . 

This  list,  togetlfer  with  all  modifications  which  may  subsequently  be  made  in  it, 
shall  bo  notified  to  the  other  contracting  powers. 

•  Article  VI. 

Fishing  boats  shall  bear  the  initial  letter  or  letters  of  the  port  to  which  they  belong, 
and  the  registry  number  in  the  series  of  numbers  for  that  port. 
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Article  VII. 

The  name  of  each  fishing  boat,  and  that  of  the  port  to  which  she  belongs,  shall  be 
painted  in  white  oil  color  on  a  black  ground  on  the  stern  of  the  bcaL  in  letters 
which  shall  be  at  least  8  centimeters  in  height  and  12  millimeters  in  breadth. 

Article  VIII. 

The  letter  or  letters  and  numbers  shall  be  placed  on  each  bow  of  the  boat,  8  or  10 
centimeters  below  the  gunwale,  and  so  as  to  be  clearly  visible.  They  shall  be  painted 
in  white  oil  color  on  a  black  ground. 

The  distance  above  mentioned  shall  not,  however,  be  obligatory  for  boats  Ot  small 
burden,  which  may  not  have  sufficient  space  below  the  gunwale. 

For  boats  of  15  tons  burden  and  upwards  the  dimensions  of  the  letters  and  numbers 

shall  be  45  centimeters  in  height  and  6  centimeters  in  breadth. 

For  boats  of  less  than  15  tons  burden  the  dimensions  shall  be  25  centimeters  in 
height  and  4  centimeters  in  breadth. 

The  same  letter  or  letters  and  numbers  shall  also  bo  painted  on  each  side  of  the 
mainsail  of  the  boat,  immediately  above  the  close  reef,  in  black  color  on  white  or 
tanned  sails,  and  in  white  oil  color  on  black  sails. 

The  letter  or  letters  and  numbers  on  the  sails  shall  be  one-third  larger  in  every  way 
than  those  placed  on  the  hows  of  the  boat. 

Article  IX. 

Fishing  boats  may  not  have,  either  on  their  outside  or  on  their  sails,  any  names, 
letters,  or  numbers  other  -than  those  prescribed  by  Articles  VI,  VII,  and  VIII  of  the 
present  convention. 

Article  X. 

The  names,  letters,  and  numbers  placed  on  the  boats  and  on  their  sails  shall  not  be 
effaced,  altered,  made  illegible,  covered,  or  concealed  in  any  manner  whatsoever. 

Article  XI. 

All  the  small  boats,  buoys,  principal  floats,  trawls,  grapnels,  anchors, t and  generally 
all  fishing  implements,  shall  be  marked  with  the  letter  or  letters  and  numbers  of  the 
boars  to  which  they  belong. 

These  letters  and  numbers  shall  he  large  enough  to  he  easily  distinguished.  The 
owner  of  the  nets  or  other  fishing  implements  may  further  distinguish  them  by  any 
private  marks  they  think  proper. 


Article  XII. 

The  master  of  each  boat  must  have  with  him  an  official  document,  .ssned  by  the 
proper  authority  in  his  own  country,  for  the  purpose  of  enabling  him  to  establish  the 
nationality  of  the  boat. 

This  document  must  always  give  the  letter  or  letters  and  number  of  the  boat,  as 
well  as  her  description  aud  the  name  or  names  of  the  owner  or  the  name  of  the  firm 
or  association  to  which  she  belongs. 

Article  XIII. 

The  nationality  of  a  boat  must  not  be  concealed  in  any  manner  whatsoever. 

Article  XIV 

No  fishing  boat  shall  anchor,  between  sunset  ana  sunrise,  on  grounds  where  drift- 
net  fishing  is  actually  going  on. 

This  prohibition  shall  not,  however,  apply  to  anchorings  which  may  take  place  in 
consequence  of  accidents  or  any  other  compulsory  circumstances. 

Article  XV. 

Boats  arrived  on  the  fishing  grounds  shall  not  either  place  themselves  or  shoot  their 
nets  in  such  a  way  as  to^ injure  each  other,  or  as  to  interfere  with  fishermen  who  have 
already  commenced  their  operations. 
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Article  XYI. 

Whenever,  -with  a  view  of  drift-net  fishing,  decked  boats  and  undecked  boats  com¬ 
mence  shooting  tlieir  nets  at  the  same  time,  the  undecked  boats  shall  shoot  their  nets 
to  windward  of  the  decked  boats. 

The  decked  boats,  on  their  part,  shall  shoot  their  nets  to  leeward  of  the  undecked 
boats. 

As  a  rule,  if  decked  boats  shoot  their  nets  to  windward  of  undecked  boats  which 
have  begun  fishing,  or  if  undecked  boats  shoot  their  nets  to  leeward  of  decked  boats 
which  have  begun  fishing,  the  responsibility  as  regards  any  damages  to  nets  which 
may  result  shall  rest  with  the  boats  which  last  began  fishing,  unless  they  can  prove 
that  they  were  under  stress  of  compulsory  circumstances,  or  that  the  damage  "was  not 
caused  by  their  fault. 

Article  XVII. 

No  net  or  any  other  fishing  engine  shall  be  set  or  anchored  on  grounds  where  drift- 
net  fishing  is  Actually  going  on. 


Article  XVIII. 

% 

No  fisherman  shall  make  fast  or  hold  on  his  boat  to  the  nets,  buoys,  floats,  or  any 
other  part  of  the  fishing  tackle  of  another  fisherman. 

Article  XIX. 

When  trawl  fishermen  are  in  sight  of  drift-net  or  of  long-line  fishermen,  they  shall 
take  all  necessary  steps  in  order  to  avoid  doing  injury  to  the  latter.  Where  damage 
is  caused,  the  responsibility  shall  lie  ou  the  trawlers,  unless  they  can  prove  that  they 
were  under  stress  of  compulsory  circumstances,  or  that  the  loss  sustained  did  not  re¬ 
sult  from  their  fault. 

Article  XX. 

When  nets,  belonging  to  different  fishermen  get  foul  of  each  other,  they  shall  not 
he  cut  without  the  consent  of  both  parties. 

All  responsibility  shall  cease,  if  the  impossibility  of  disengaging  the  nets  by  any 
other  means  is  proved. 

Article  XXI. 

When  a  boat  fisMng  with  long  lines  entangles  her  lines  in  those  of  another  boat 
the  person  who  hauls  up  the  lines  shall  not  cut  them,  except  under  stress  of  compul¬ 
sory  circumstances,  in  which  case  any  line  which  may  be  cut  shall  be  immediately 
joined  together  again. 

Article  XXII. 

Except  in  cases  of  salvage,  and  the  cases  to  which  the  two  preceding  articles  re¬ 
late,  do  fisherman  shall,  under  any  pretext  whatever,  cut,  hook,  or  lilt  up  nets,  lines, 
or  other  gear  not  belonging  to  him. 

Article  XXIII. 

The  use  of  any  instrument  or  engine  which  serves  only  to  cut  or  destroy  nets  is 
forbidden.  ,  . 

The  presence  of  any  such  engine  on  hoard  a  boat  is  also  forbidden. 

The  high  contracting  parties  engage  to  take  the  necessary  measures  for  preventing 
the  embarkation  of  such  engines  on  board  fishing  boats. 

Article  XXIV. 

Fishing  boats  shall  conform  to  the  general  rules  respecting  lights  which  have  been, 
or  may  be,  adopted  by  mutual  arrangement  between  the  high  contracting  parties 
with  the  view  of  preventing  collisions  at  sea. 

Article  XXV. 

All  fishing  boats,  all  their  small  boats,  all  rigging  gear  or  other  appurtenances  of 
fishing  boats,  all  nets,  lines,  buoys,  floats,  or  other  fishing  implements  whatsoever 
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found  or  picked  up  at  sea,  whether  marked  or  unmarked,  shall,  as  soon  as  possible,  he 
delivered  to  the  competent  authority  of  the  first  port  to  which  the  salving  boat  re¬ 
turns  or  puts  in 

Such  authority  shall  inform  the  consul  or  consular  agent  of  the  country  to  which 
the  boat  of  the  salvor  belongs,  and  of  tho  nation  of  the  owners  of  tho  articles  found. 
They  [tho  same  authority]  shall  restore  the  articles  to  tho  owners  thereof  or  to  their 
representatives,  as  soon  as  such  articles  are  claimed  and  the  interests  of  the  salvors 
have  been  properly  guarantied. 

The  administrative  or  judicial  authorities,  according  as  the  laws  of  the  different 
countries  may  provide,  shall  fix  the  amount  which  the  owners  shall  pay  to  the  salv- 
ors. 

It  is,  however,  agreed  that  this  provision  shall  not  in  any  way  prejudice  such  con¬ 
ventions  respecting  this  matter  as  are  already  in  force,  and  that  the  high  contracting 
parties  reserve  the  right  of  regulating,  by  special  arrangements  between  themselves, 
the  amount  of  salvage  at  a  fixed  rato  per  net  salved. 

Fishing  implements  of  any  kind  found  unmarked  shall  be  treated  as  wreck. 

Article  XXVI. 

Tho  superintendence  of  tho  fisheries  shall  be  exercised  by  vessels  belonging  to  the 
nationalnavies  of  the  high  contracting  parties.  In  the  case  of  Belgium,  such  vessels 
may  be  vessels  belonging  to  the  State,  commanded  by  captains  who  hold  commissions. 

Article  XXVII. 

The  execution  of  the  regulations  respecting  the  document  establishing  nationality, 
the  marking  and  numbering  of  boats,  etc.,  and  of  fishing  implements,  as  well  as  the 
presence  on  board  of  instruments  which  are  forbidden  (Articles  VI,  VII,  VIII,  IX,  X, 
XI,  XII,  XIII,  and  XXIII,  section  2),  is  placed  under  the  exclusive  superintendence  of 
cruisers  of  tho  nation  of  each  fishing  boat. 

Nevertheless  the  commanders  of  cruisers  shall  acquaint  each  other  with  any  in¬ 
fractions  of  the  above-mentioned  regulations  committed  by  tho  fishermen  of  another 
nation. 

Article  XXVIII. 

The  cruisers  of  all  the  high  contracting  parties  shall  be  competent  to  authenticate 
all  infractions  of  the  regulations  ,prescribed  by  the  present  convention,  other  than 
those  referred  to  in  Article  XXVII,  and  all  offenses  relating  to  fishing  operations, 
whichever  may  be  the  nation  to  which  the  fishermen  guilty  of  such  infractions  may 
belong. 

Article  XXIX. 

When  the  commanders  of  cruisers  have  reason  to  believe  that  an  infraction  of  the 
provisions  of  the  present  convention  has  been  committed,  they  may  require  the 
master  of  tho  boat  inculpated  to  exhibit  the  official  document  establishing  her  nation¬ 
ality.  Tho  fact  of  such  document  having  been  exhibited  shall  then  be  indorsed  upon 
it  immediately. 

The  commanders  of  cruisers  shall  not  pursue  further  their  visit  or  search  on  board 
a  fishing  boat  which  is  not  of  their  own  nationality,  unless  it  should  be  necessary  for 
tho  purpose  of  obtaining  proof  of  an  offense  or  of  a  contravention  of  regulations  re¬ 
specting  the  police  of  tho  fisheries. 

Article  XXX. 

The  commanders  of  the  cruisers  of  the  signatory  powers  shall  exercise  their  judg¬ 
ment  as  to  the  gravity  of  facts  brought  to  their  knowledge,  and  of  which  they  are 
empowered  to  take  cognizance,  and  shall  verify  the  damage,  from  whatever  cause 
arising,  which  may  be  sustained  by  fishing  boats  of  the  nationalities  of  the  high  con¬ 
tracting  parties. 

They  shall  draw  up,  if  there  is  occasion  for  it,  a  formal  statement  of  the  verification 
of  the  facts  as  elicited  both*  from  the  declarations  of  the  parties  interested  and  from 
tho  testimony  of  those  present. 

The  commander  of  the  cruiser  may,  if  the  case  appears  to  him  sufficiently  serious  to 
justify  the  step,  take  the  offending  boat  into  a  port  of  the  nation  to  which  the  fisher¬ 
man  belongs.  He  may  even  take  on  board  the  cruiser  a  part  of  the  crew  of  the  fish¬ 
ing  boat  in  order  to  hand  them  over  to  tho  authorities  of  her  nation. 

Article  XXXI. 

The  formal  statement  referred  to  in  tho  preceding  article  shall  be  drawn  up  in  the 
language  of  the  commander  of  the  cruiser,  and  according  to  the  forms  in  use  in  his 
country. 
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Tlic  accused  ami  the  -witnesses  shall  ho  entitled  to  add,  or  to  have  added,  to  such 
statement,  in  their  own  language,  any  observations  or  evidence  which  they  may  think 
suitable.  Such  declarations  must  bo  duly  signed. 

Article  XXXII. 

Resistance  to  the  directions  of  commanders  of  cruisers  charged  with  the  police  of 
the  fisheries,  or  of  those  who  act  under  their  orders,  shall,  without  taking  into  ac¬ 
count  the  nationality  of  the  cruiser,  be  considered  as  resistance  to  the  authority  of 
tho  nation  of  the  fishing  boat. 

Article  XXXIII. 

"When  tho  act  alleged  is  not  of  a  serious  character,  but  has  nevertheless  caused 
damage  to  any  fisherman,  the  commanders  of  cruisers  shall  bo  at  liberty,  should  the 
parties  concerned  agree  to  it,  to  arbitrate  at  sea  between  them,  and  to  fix  the  compen¬ 
sation  to  be  paid. 

Where  one  of  the  parties  is  not  in  a  position  to  settle  the  matter  at  once,  the  com¬ 
manders  shall  cause  tho  parties  concerned  to  sign  in  duplicate  a  formal  document 
specifying  the  compensation  to  bo  paid. 

One  copy  of  this  document  shall  remain  on  board  tho  cruiser,  and  tho  other  shall  bo 
handed  to  the  master  of  the  boat  to  which  the  compensation  is  due,  in  order  that  he 
may,  if  necessary,  bo  able  to  make  use  of  it  before  the  courts  of  the  country  to  which 
tho  debtor  belongs. 

Where,  on  the  contrary,  tho  parties  do  not  consent  to  arbitration,  the  commanders 
shall  act  in  accordance  with  the  provisions  of  Articlo  XXX. 

Article  XXXIV. 

The  prosecutions  for  offenses  against,  or  contraventions  of,  the  present  conven¬ 
tion  shall  bo  instituted  by,  or  in  the  name  of,  tho  state. 

Article  XXXV. 

Tho  high  contracting  parties  engage  to  propose  to  their  respective  legislatures  tho 
necessary  measures  for  insuring  the  execution  of  the  present  convention,  and  partic¬ 
ularly  for  the  punishment,  by  either  fine  or  imprisonment,  or  by  both,  of  persons  who 
may  contravene  the  provisions  of  Articles  VI  to  XXIII  inclusive. 

Article  XXXVI. 

In  all  cases  of  assault  committed,  or  of  willful  damage  or  loss  inflicted,  by  fishermen 
of  one  of  the  contracting  countries  upon  fishermen  of  another  nationality,  the  courts 
of  the  country  to  which  the  boats  of  tho  offenders  belong  shall  bo  empowered  to  try 
them.  .  .  - 

The  same  rule  shall  apply  with  regard  to  offenses  against,  and  contraventions  of, 
the  present  convention. 

Article  XXXVII. 

The  proceedings  and  trial  in  cases  of  infraction  of  tho  provisions  of  the  present 
convention  shall  take  place  as  summarily  as  the  laws  and  regulations  in  force  will 
permit. 

Article  XXXVIII. 

The  present  convention  shall  be  ratified.  The  ratifications  shall  be  exchanged  at 
the  Haguo  as  soon  as  possible. 

Article  XXXIX. 

Tho  present  convention  shall  be  brought  into  force  from  and  after  a  day  to  be  agreed 
upon  by  the  high  contracting  parties.  ,, 

The  convention  shall  continue  in  operation  for  five  years  from  the  above  day  ;  and, 
unless  one  of  the  high  contracting  parties  shall,  t  welve  months  before  the  expiration 
of  tho  said  period  of  five  years,  give  notice  of  intention  to  terminate  its  operation, 
shall  continue  in  force  one  year  louger,  and  so  on  from  year  to  year.  If,  however, 
one  of  the  signatory  powers  should  give  notice  to  terminate  the  convention,  the  same 
shall  be  maintained  between  tho  other  contracting  parties,  unless  they  give  a  similar 
notice. 
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Additional  Article. 


The,  Government  of  His  Majesty  tho  Kin"  of  Sweden  and  Norway  may  adhere  to 
the  present  convention,  for  Sweden  and  for  Norway,  either  jointly  or  separately. 

This  adhesion  shall  be  notified  to  the  Netherlands  Government,  and  by  it  to  the 
other  signatory  powers. 

In  witness  whereof  the  plenipotentiaries  have  signed  the  present  convention,  and 
havo  affixed  thereto  their  seals. 

Done  at  the  Hague,  in  six  copies,  the  Gth  May,  1882. 

[l.s.]  W.  Stuart. 

[l.  s.]  C.  M.  Kennedy. 

Ll.  s.j  C.  Cecil  Trevor. 

[L.  S.  I  V.  SCHMIDTHALS. 


Chr.  Donner. 

Bon.  A.  D’Anethan. 
Leopold  Orban. 

C.  Bruun, 

Cte.  Lef£bvre  de  B£haine, 
Em.  Mancel. 

Rochussen. 

E.  N.  Rahusen. 


[L.S.] 
[L.  S.J 

[L.  S.j 
[L.  S.] 
[L.S.] 
[L.  S.j 
[L.  8.] 
[L.S.] 


[Translation.] 


In  conformity  with  the  agreement  arrived  at  between  their  repective  Governments, 
the  undersigned  envoys  extraordinary  and  ministers  plenipotentiary  of  Her  Majesty 
the  Queen  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  Empress  of  India, 
His  Majesty  the  German  Emperor,  King  of  Prussia,  His  Majesty  the  King  of  the  Bel¬ 
gians,  and  the  French  Republic,  met  together  this  day  at  the  office  of  the  minister  for 
foreign  affairs  at  the  Hague,  in  order  to  proceed  with  tho  undersigned  minister  for 
foreign  affairs  of  His  Majesty  the  King  of  the  Netherlands,  to  the  examination  and 
deposit  of  the  instruments  of  ratification  of  the  convention  signed  at  the  Hague  the 
Cth  May,  1882,  having  for  its  object  the  regulation  of  the  police  of  the  fisheries  in  the 
North  Sea,  outside  territorial  waters. 

The  instruments  of  ratification  having  been  produced,  and  the  minister  for  foreign 
affairs  of  His  Majesty  the  King  of  the  Netherlands  having  produced  the  instrument 
of  ratification  of  His  Majesty  the  King  of  Denmark,  which  the  minister  for  foreign 
affairs  at  Copenhagen  had  forwarded  to  him  in  a  note  dated  the  11th  June,  1883,  as 
well  as  the  instrument  of  ratification  signed  by  His  Majesty  the  King  of  the  Nether¬ 
lands,  and  the  said  instruments  having  been  examined  and  found  in  good  and  due 
form,  the  documents  were  delivered  to  the  minister  for  foreign  affairs  of  His  Majesty 
the  King  of  the  Netherlands,  in  order  that  they  might  remain  deposited  in  the  arch¬ 
ives  of  the  department  for  foreign  affairs  at  the  Hague,  such  deposit  being  in  place 
of  an  exchange  of  the  said  instruments. 

The  undersigned,  envoys  extraordinary  and  ministersplenipotentiary,  duly  author¬ 
ized  by  their  respective  Governments,  and  the  undersigned,  minister  for  foreign 
affairs  of  His  Majesty  the  King  of  the  Netherlands,  equally  authorized  by  His  Ma¬ 
jesty  the  King  of  the  Netherlands,  and  by  tho  Government  of  His  Majesty  the  King 
of  Denmark,  have,  moreover,  mutually  agreed  that  the  convention  shall  be  put  into 
operation  two  months  after  the  date  of  the  present  protocol. 

In  witness  whereof  the  respective  plenipotentiaries  havo  signed  the  same,  and  have 
affixed  thereto  the  seal  of  their  arms. 

Done  at  the  Hague,  the  15tli  day  of  March,  in  the  year  of  grace  1884,  in  six  copies, 
of  which  one  shall  be  delivered  to  oacli  of  the  six  Governments. 

[l.s.]  W.  Stuart. 

[l.  s.]  von  Alvensleben. 

[l. s.j  Bon  A.  D’Anethan. 

[l.  s.]  Van  der  Does  de  Willebois. 

[l.s.]  Louis  Legrand. 

[l.s.]  Van  der  Does  de  Willebois. 


[Translation.] 


Tho  undersigned,  envoys  extraordinary  and  ministers  plenipotentiary  of  His  Maj¬ 
esty  tho  German  Emperor,  King  of  Prussia,  His  Majesty  the  King  of  the  Belgians,  the 
French  Republic,  and  Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  Empress  of  India,  and  the  undersigned,  minister  for  foreign  affairs  of 
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His  Majesty  the  King  of  the  Netherlands,  'who  is  also  authorized  to  represent  the 
Government  of  the  King  of  Denmark  on  this  occasion,  having  met  together  at  the 
office  of  the  minister  for  foreign  affairs  at  the  Hague  on  the  15th  March,  1884,  for  the 
purpose  of  depositing  the  instruments  of  ratification  of  the  convention  signed  at  the 
Hague  the  Gtli  May,  1882,  having  for  its  object  the  regulation  of  the  police  of  the 
fisheries  in  the  North  Sea  outside  territorial  waters,  and  in  order  to  sign  the  protocol 
relative  to  said  deposition,  the  envoy  of  France  stated  that,  while  adhering  to  the 
time  agreed  upon  for  putting  the  convention  into  operation,  the  Government  of  the 
Republic  maintained  the  reserve  contained  in  article  24  of  the  law  of  the  15th  Jan¬ 
uary,  1884,  thus  worded: 

“  The  carrying  into  effect  of  the  present  law  shall  be  provisionally  suspended  up  to 
the  time  on  which  the  other  signatory  powers  of  the  convention  of  the  6th  May, 
1882,  shall  have  promulgated  the  penalties  stipulated  in  Article  XXXV  of  the  con¬ 
vention.” 

The  other  undersigned  have  stated  to  him  that  they  take  note  of  this  declaration. 

von  Alvensleben. 

Baron  D’Anethan. 

(For  the  Government  of  Denmark.) 

Van  der  Does  de  Willebois. 

Louis  Legkand. 

W.  Stuart. 

Van  der  Does  de  Willebois. 


No.  299. 

Mr.  Phelps  to  Mr.  Bayard. 

No.  393.]  Legation  of  the  United  States, 

London ,  December  3,  1886.  (Received  December  14.) 

Sir  :  Referring  to  your  several  instructions  ou  the  subject  of  the 
Canadian  fisheries,  numbered,  respectively,  452,  458,  and  459,  I  have  the 
honor  to  inform  you  that  on  the  27th  November  I  addressed  a  note  to 
Lord  Iddesleigh,1  Her  Majesty’s  secretary  of  state  for  foreign  affairs, 
inclosing  a  copy  of  your  instructions,  No.  452,  relative  to  the  case  of  the 
Marion  Grimes. 

On  the  30th  November  I  had  an  interview  with  his  lordship,  in  which 
the  subject  of  the  instruction  above  mentioned  was  discussed. 

On  the  2d  December  I  addressed  to  him  another  note  in  pursuance  of 
instruction  No.  458,  asking  that  the  solicitors  for  the  owners  of  the  fish¬ 
ing  vessel  David  J.  Adams  may  be  furnished,  for  use  in  the  suit  con¬ 
cerning  that  vessel  now  pending  at  Halifax,  with  copies  ot  the  original 
reports  mentioned  in  that  instruction,  showing  the  charges  upon  which 
the  seizure  was  originally  made. 

I  have  this  day  received  from  Lord  Iddesleigh  a  note,  dated  Novem¬ 
ber  30,  in  reply  to  mine  addressed  to  him  on  the  11th  of  September  last, 
on  the  subject  of  the  same  fisheries,  a  copy  of  which  has  heretofore  been 

trausmited  to  you.  ,  ,  .  ,  .  ...  ,, 

And  1  have  now  sent  a  note  to  Lord  Iddesleigh  acknowledging  the 
receipt  of  his  communication,  and  saying  that  1  should  at  an  early  date 
submit  to  him  some  considerations  in  reply,  and  meanwhile  inclosing  to 
him  in  pursuance  of  his  request  made  at  the  interview  ot  November  30, 
a  copy  of  the  ii  Proposal  for  settlement”  transmitted  to  me  in  your  No. 
459,  together  with  a  copy  of  that  instruction. 

I  have  the  honor  to  inclose  herewith  copies  of  my  three  notes  above 
referred  to,  dated  November  27,  December  2,  and  December  3,  and  of 
Lord  Iddesleigh’s  note  of  November  30. 

1  have,  etc., 


E.  J.  Phelps. 
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[Tnclosure  1  in  No.  393.] 

Mr.  Phelps  to  Lord  Iddesleigh. 


Legation  of  the  United  States, 

London,  November  27,  1886. 

My  Lord  :  I  have  the  honor  to  transmit  herewith  a  copy  of  an  instruction,  under 
date  of  November  6,  1886,  received  by  me  from  the  Secretary  of  State  of  the  United 
States,  relative  to  the  case  of  the  United  States  fishing  vessel  the  Marion  Grimes. 

The  subject  is  so  fully  presented  in  this  document,  a  copy  of  which  I  am  authorized 
by  the  Secretary  to  place  in  the  hands  of  youi  lordship,  that  1  can  add  nothing  to 
what  is  therein  set  forth,  except  to  request  your  lordship’s  early  attention  to  the  case, 
which  appears  to  be  a  very  flagrant  violation  of  the  rights  secured  to  American  fish¬ 
ermen  under  the  treaty  of  1818. 

I  have,  etc., 

E.  J.  Phelps. 


[Inclosnre  2  in  No.  393.] 

Mr.  Phelps  to  Lord  Iddesleigh. 

Legation  of  the  United  States, 

London ,  December  2,  1886. 

My  Lord:  Referring  to  the  conversation  I  had  the  honor  to  hold  with  your  lord¬ 
ship  on  the  30th  November,  relative  to  the  request  of  my  Government  that  the  owners 
of  the  David  J.  Adams  may  be  furnished  with  a  copy  of  the  original  reports,  stating 
tho  charges  on  which  that  vessel  was  seized  by  the  Canadian  authorities,  I  desire 
now  to  place  before  you  in  writing  the  grounds  upon  which  this  request  is  preferred. 

It  will  be  in  the  recollection  of  your  lordship,  from  the  previous  correspondence 
relative  to  the  case  of  the  Adams,  that  tho  vessel  was  first  taken  possession  of  for  the 
alleged  offense  of  having  purchasheda  small  quantity  of  bait  within  the  port  of  Digby, 
in  Nova  Scotia,  to  boused  in  lawful  fishing.  That  later  on  a  further  charge  was  made 
against  the  vessel  of  a  violation  of  some  custom-house  regulation,  which  it  is  not 
claimed,  so  far  as  I  can  learn,  was  ever  before  insisted  on  in  a  similar  case.  I  think 
I  have  made  it  clear  in  my  note  of  the  2d  of  June  last,  addressed  to  Lord  Rosebery, 
then  foreign  secretary,  that  no  act  of  the  English  or  of  the  Canadian  Parliament 
existed  at  tho  time  of  this  seizure  which  legally  justified  it  on  the  ground  of  the  pur¬ 
chase  of  bait,  even  if  such  an  act  would  have  been  authorized  by  the  treaty  of  1818. 
And  it  is  a  natural  and  strong  inference,  as  I  have  in  that  communication  pointed  out, 
that  the  charge  of  violation  of  custom-house  regulations  was  an  afterthought,  brought 
forward  iu  order  to  sustain  proceedings  commenced  on  a  different  charge  and  found 
untenable. 

In  the  suit  that  is  now  going  on  in  the  admiralty  court  at  Halifax,  for  the  purpose 
of  condemning  the  vessel,  still  further  charges  have  been  added.  And  tho  Govern¬ 
ment  of  Canada  seek  to  avail  themselves  of  a  clause  in  the  act  of  the  Canadian  Parlia¬ 
ment  of  May  22,  1868,  which  is  iu  these  words  :  “In  case  a  dispute  arises  as  to  whether 
any  seizurp  has  or  has  not  been  legally  made  or  as  to  whether  tho  person  seizing  was 
or  was  not  authorized  to  seize  under  this  act  *  *  *  the  burden  of  proving  the 

illegality  of  the  seizure  shall  be  on  the  owner  or  claimant.” 

I  can  notquoto  this  provision  without  Baying  that  it  is,  in  my  judgment,  in  viola¬ 
tion  of  tho  principles  of  natural  justice,  as  well  as  of  those  of  the  common  law.  That  a 
man  should  be  charged  by  police  or  executive  officers  with  the  commission  of  an  of¬ 
fense  and  then  bo  condemned  upon  trial  unless  he  can  prove  himself  to  be  innocent 
is  a  proposition  that  is  incompatible  with  the  fundamental  ideas  upon  which  the  ad¬ 
ministration  of  justice  proceeds.  But  it  is  sought  in  the  present  case  to  carry  the 
proposition  much  further,  and  to  hold  that  the  party  inculpated  must  not  only  prove 
himself  innocent  of  the  offense  on  which  his  vessel  was  seized,  but  also  of  all  other 
charges  upon  which  it  might  have  been  seized  that  may  be  afterward  brought  for¬ 
ward  and  set  up  at  tho  trial. 

Conceiving  that  if  the  clauso  I  have  quoted  from  tho  act  of  1868  can  have  effect 
(if  allowed  any  effect  at  all)  only  upon  the  charge  on  which  the  vessel  was  origi¬ 
nally  seized,  and  that  seizure  for  one  offense  can  not  bo  regarded  as  nrima  facie  evi¬ 
dence  of  guilt  of  another,  the  counsel  for  the  owners  of  the  vessel  have  applied  to  the 
prosecuting  officers  to  be  furnished  with  a  copy  of  the  reports  made  to  the  Govern¬ 
ment  of  Canada  in  connection  with  the  seizure  of  the  vessel,  either  by  Captain  Scott 
the  seizing  officer,  or  by  the  collector  of  customs  at  Digby,  in  order  that  it  might  be 
known  to  tho  defendant  and  be  shown  on  trial  what  the"  charges  aro  on  which  the 
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seizure  was  grounded,  and  which  the  defendant  is  required  to  disprove.  This  most 
reasonable  request  has  been  refused  by  the  prosecuting  officers. 

Under  these  circumstances  I  am  instructed  by  my  Government  to  request  of  Her 
Majesty’s  Government  that  the  solicitors  for  the  owners  of  the  David  J.  Adams  in  the 
suit  pending  in  Halifax  may  be  furnished,  for  the  purposes  of  the  trial  thereof,  with 
copies  of  the  reports  above  mentioned.  And  I  beg  to  remiud  your  lordship  that  there 
is  no  time  to  be  lost  in  giving  the  proper  direction  if  it  is  to  bo  in  season  for  the  trial, 
which,  as  I  am  informed,  is  being  pressed. 

I  have,  etc., 

E.  J.  Phelps. 


[Inclosure  3  in  No.  393.] 

The  Earl  of  Iddesleigh  to  Mr.  Phelps. 

Foreign  Office,  November  30,  1886. 

Sir:  I  have  given  my  careful  consideration  to  the  contents  of  the  note  of  the  11th 
September  last,  which  you  were  good  enough  to  address  to  me  in  reply  to  mine  of  the 
1st  of  the  same  month,  on  the  subject  of  the  North  American  fisheries. 

The  question,  as  you  are  aware,  has  for  some  time  past  engaged  the  serious  atten¬ 
tion  of  Her  Majesty’s  Government  and  the  notes  which  have  been  addressed  to  you 
in  relation  to  it,  both  by  my  predecessor  and  by  myself,  have  amply  evinced  the 
earnest  desire  of  Her  Majesty’s  Government  to  arrive  at  somo  equitable  settlement  of 
the  controversy.  It  is,  therefore,  writh  feelings  of  disappointment  that  they  do  not 
find  in  your  note  under  reply  any  indication  of  a  wish  on  the  part  of  your  Government 
to  enter  upon  negotiations  based  on  the  principle  of  mutual  concessions,  but  rather 
a  suggestion  that  some  ad  interim  construction  of  the  terms  of  the  existing  treaty 
should,  if  possible,  be  reached,  which  might  for  the  present  remove  the  chance  of  dis¬ 
putes;  in  fact,  that  Her  Majesty’s  Government,  in  order  to  allay  the  differences  which 
have  arisen,  should  temporarily  abandon  the  exercise  of  the  treaty  rights  which  they 
claim  and  which  they  conceive  to  be  indisputable.  For  Her  Majesty’s  Government 
are  unable  to  perceive  any  ambiguity  in  the  terms  of  Article  1  of  the  convention  of 
1818,  nor  have  they  as  yet  been  informed  in  what  respects  the  construction  placed 
upon  that  instrument  by  the  Government  of  the  United  States  differs  from  ther  own. 
They  would,  therefore,  be  glad  to  learn  in  the  first  placo  whether  the  Government  of 
the  United  States  contest  Jhat  by  Article  1  of  the  convention  United  States  fishermen 
are  prohibited  from  entering  British  North  American  bays  or  harbors  on  those  parts 
of  the  coast  referred  to  in  the  second  part  of  the  articlo  in  question  for  any  purposes 
save  those  of  shelter,  repairing  damages,  purchasing  wood,  and  obtaining  water. 

Before  proceeding  to  make  some  observations  upon  the  other  points  dealt  with  in 
your  note,  I  have  the  honor  to  stato  that  I  do  not  propose  in  tho  present  communica¬ 
tion  to  refer  to  tho  cases  of  the  schooners  Thomas  F.  Bagard  and  Mascot ,  to  which  you 
allude. 

The  privileges  manifestly  secured  to  United  States  fishermen  by  tho  convention  of 
1818  in  Newfoundland,  Labrador,  and  the  Magdalen  Islands  are  not  contested  by  Her 
Majesty’s  Government,  who,  whilst  determined  to  uphold  tho  rights  of  Her  Majesty’s 
North  American  subjects,  as  defined  in  the  convention,  are  no  less  anxious  qnd  re¬ 
solved  to  maintain  in  their  full  integrity  the  facilities  for  prosecuting  the  fishing  in¬ 
dustry  on  certain  limited  portions  of  tho  coast  which  are  expressly  granted  to  citizens 
of  the  United  States.  The  communications  on  tho  subject  of  these  two  schooners, 
which  1  have  requested  Her  Majesty’s  minister  at  Washington  to  address  to  Mr.  Bay¬ 
ard,  can  not,  I  think,  have  failed  to  afford  to  your  Government  satisfactory  assurances 
in  this  i  esjiect. 

Reverting  now  to  your  note  under  reply,  I  beg  to  offer  the  following  observations 
on  its  contents : 

In  tho  first  place,  you  take  exception  to  my  predecessor  having  declined  to  d;scus3 
tho  caso  of  the  David  J.  Adams,  on  tho  ground  that  it  was  still  subjudioe,  anil  you 
stato  that  your  Government  are  unablo  to  accede  to  tho  proposition  contained  in  my 
note  of  the  1st  of  September  last,  to  tho  effect  that  “  it  is  clearly  right,  according  to 
practice  and  precedent,  that  such  diplomatic  action  should  bo  suspended  pending  the 
completion  of  the  judicial  inquiry.” 

In  regard  to  this  point,  it  is  to  bo  remembered  that  there  are  throe  quostions  calling 
for  investigation  in  the  case  of  the  David  J.  Adams : 

(1)  What  were  the  acts  committed  which  led  to  the  soiznro  of  tho  vessel  1 

(2)  Washer  soizurefor  such  acts  warranted  by  any  existing  lavra  ? 

(3)  If  so,  are  those  laws  in  derogation  of  tho  treaty  rights  of  the  JJuitod  States  1 

It  is  evident  that  the  first  two  questions  must  be  tho  subject  of  inquiry  before  the 
third  can  bo  profitably  discussed,  and  that  those  two  questions  can  only  be  satisfac- 
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torily  disposed  of  by  a  judicial  inquiry.  Far  from  claiming  that  the  United  States 
Government  would  bo  bound  by  the  construction  which  British  tribunals  might  place 
on  the  treaty,  I  stated  in  my  note  of  the  1st  September  that  if  that  decision  should  be 
adverse  to  the  views  of  your  Government  it  would  not  preclude  further  discussion 
between  the  two  Governments  and  the  adjustment  of  the  question  by  diplomatic  ac¬ 
tion. 

I  may  further  remark  that  the  very  proposition  advanced  in  my  note  of  the  1st  of 
September  last,  and  to  which  exception  is  taken  in  your  reply,  has  on  a  previous  oc¬ 
casion  been  distinctly  asserted  by  the  Government  of  the  United  States  under  pre¬ 
cisely  similar  circumstances,  that  is  to  say,  in  1370,  in  relation  to  the  seizureof  Amer¬ 
ican  fishing  vessels  in  Canadian  waters  for  alleged  violation  of  the  convention  of 
1818. 

In  a  dispatch  of  the  29th  of  October,  1870,  to  Mr.  W.  A.  Dart,  United  States  consul- 
general  at  Montreal  (which  is  printed  at  page  431  of  the  volume  for  that  year  of  the 
Foreign  Relations  of  the  United  States,  and  which  formed  part  of  the  correspondence 
referred  to  by  Mr.  Bayard  in  his  note  to  Sir  L.  West  of  the  20th  of  May  last),  Mr.  Fish 
expressed  himself  as  follows: 

“  It  is  the  duty  of  the  owners  of  the  vessels  to  defend  their  interests  before  the  courts 
at  their  own  expense,  and  without  special  assistance  from  the  Government  at  this 
stage  of  affairs.  It  is  for  those  tribunals  to  construe  the  statutes  under  which  they 
act.  If  the  construction  they  adopt  shall  appear  to  bo  in  contravention  of  our  treat¬ 
ies  with  Great  Britain,  or  to  be  (which  can  not  be  anticipated)  plainly  erroneous  in  a 
case  admitting  of  no  reasonable  doubt,  it  will  then  become  the  duty  of  the  Govern¬ 
ment — a  duty  which  it  will  not  be  slow  to  discharge — to  avail  itself  of  all  necessary 
means  for  obtaining  redress.” 

Her  Majesty’s  Government,  therefore,  still  adhere  to  their  view  that  any  diplomatic 
discussion  as  to  the  legality  of  the  seizure  of  the  David  J.  Adams  would  be  premature 
until  the  case  has  been  judicially  decided. 

It  is  further  stated  in  your  note  that  “the  absence  of  any  statute  authorizing  pro¬ 
ceedings  or  providing  a  penalty  against  American  fishing  vessels  for  purchasing  bait 
or  supplies  in  a  Canadian  port  to  be  used  in  lawful  fishing  ”  affords  “  the  most  satis¬ 
factory  evidence  that  up  to  the  time  of  the  present  controversy  no  such  construction 
has  been  given  to  the  treaty  by  the  British  or  by  the  colonial  parliament  as  is  now 
sought  to  be  maintained.” 

Her  Majesty’s  Government  are  quite  unable  to  accede  to  this  view,  and  I  must  ex¬ 
press  my  regret  that  no  reply  has  yet  been  received  from  your  Government  to  the 
arguments  on  this  and  all  the  other  points  in  controversy,  which  are  contained  in 
the  able  and  elaborate  report  (as  you  courteously  describe  it)  of  the  Canadian  min¬ 
ister  of  marine  and  fisheries,  of*  which  my  predecessor  communicated  to  you  a  copy. 

In  that  report  reference  is  made  to  the  argument  of  Mr.  Bayard,  drawn  from  the 
fact  that  the  proposal  of  the  British  negotiators  of  the  convention  of  1818,  to  the  effect 
that  American  fishing  vessels  should  carry  no  merchandise,  was  rejected  by  the  Amer¬ 
ican  negotiators;  and  it  is  shown  that  the  above  proposal  had  no  application  to 
American  vessels  resorting  to  the  Canadian  coasts,  but  only  to  those  exercising  the 
right  of  inshore  fishing  and  of  landfbg  for  the  drying  and  curing  of  fish  on  parts  of 
the  coasts  of  Newfoundland  and  Labrador. 

The  report,  on  the  other  hand,  shows  that  the  United  States  negotiators  proposed 
that  the  right  of  “  procuring  bait”  should  be  added  to  the  enumeration  of  the  four 
objects  for  which  the  United  States  fishing  vessels  might  be  alloVved  to  enter  Canadian 
waters;  and  that  such  proposal  was  rejected  by  the  British  negotiators,  thus  showing 
that  there  could  be  no  doubt  in  the  minds  of  either  party  at  the  time  that  the  “  pro” 
curing  of  bait”  was  prohibited  by  the  terms  of  the  article.  The  report,  moreover, 
recalls  the  important  fact  that  the  United  States  Government  admitted,  in  the  case 
submitted  by  them  before  the  Halifax  Commission  in  1877,  that  neither  the  conven¬ 
tion  of  1818  nor  the  treaty  of  Washington  conferred  any  right  or  privilege  of  trading 
on  American  fishermen;  that  the  “various  incidental  and  reciprocal  advantages  of 
the  treaty,  such  as  the  privileges  of  traffic,  purchasing  bait  and  other  supplies,  are  not 
the  subject  of  compensation,  because  the  treaty  of  Washington  confers  no  such  rights 
on  the  inhabitants  of  the  United  States,  who  now  enjoy  them  merely  by  sufferance, 
and  who  can  at  any  time  bo  deprived  of  them.” 

This  view  was  confirmed  by  the  ruling  of  the  commissioners.  Whilst  I  have  feltmy- 
solf  bound  to  place  the  preceding  observations  before  you  in  reply  to  the  arguments  con¬ 
tained  in  your  note,  I  beg  leave  to  say  that  Her  Majesty’s  Government  would  willingly 
have  left  such  points  of  technical  detail  and  construction  for  the  consideration  of  a 
commission  properly  constituted  to  examine  them,  as  well  as  to  suggest  a  means  for 
either  modifying  their  application  or  substituting  for  them  some  new  arrangement  of 
a  mutually  satisfactory  nature. 

I  gather,  however,  from  your  note  that,  in  the  opinion  of  your  Government,  although 
a  revision  of  treaty  stipulations  on  the  basis  of  mutual  concessions  was  desired  by  the 
United  States  before  the  present  disputes  arose,  yet  the  present  time  is  inopportune 
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for  various  reasons,  among  -which  you  mention  the  irritation  created  in  the  United 
States  by  the  belief  that  the  action  of  the  Canadian  Government  has  had  for  its  ob¬ 
ject, to  force  a  new  treaty  on  your  Government. 

Her  Majesty’s  Government  learn  with  much  regret  that  such  an  impression  should 
prevail,  for  every  effort  has  been  made  by  the  Canadian  Government  to  promote  a 
friendly  negotiation  and  to  obviate  the  differences  which  have  now  arisen.  Indeed, 
it  is  hardly  necessary  to  remind  you  that,  for  six  months  following  the  denunciation 
by  your  Government  of  the  fishery  articles  of  the  treaty  of  Washington,  the  North 
American  fisheries  were  thrown  open  to  citizens  of  the  United  States  without  any 
equivalent,  in  the  expectation  that  the  American  Government  would  show  their  will¬ 
ingness  to  treat  the  question  in  a  similar  spirit  of  amity  and  good  will. 

Her  Majesty’s  Government  can  not  but  express  a  hope  that  the  whole  correspond¬ 
ence  may  be  laid  immediately  before  Congress,  as  they  believe  that  its  perusal  would 
influence  public  opinion  in  the  United  States  in  favor  of  negotiating,  before  tho  com¬ 
mencement  of  the  next  fishing  season,  an  arrangement  based  on  mutual  concessions, 
and  which  would  therefore  (to  use  the  language  of  your  note)  “cousist  with  the  dig¬ 
nity,  the  interests,  and  the  friendly  relations  of  the  two  countries.” 

Her  Majesty’s  Government  can  not  conceive  that  negotiations  commenced  with  such 
an  object  and  in  such  a  spirit  could  fail  to  be  successful;  and  they  trust,  therefore, 
that  your  Government  will  endeavor  to  obtain  from  Congress,  which  is  about  to  as¬ 
semble,  the  necessary  powers  to  enable  them  to  make  to  Her  Majesty’s  Government 
some  definite  proposals  for  the  negotiation  of  a  mutually  advantageous  arrangement. 

I  have,  etc., 

Iddesleigh. 


[Inclosure  4  in  ITo.  393.] 

Mr.  Phelps  to  Lord  Iddesleigh. 

Legation  of  tee  United  States, 

London,  December  3,  1S86. 

My  Lord:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the  30th 
November,  on  the  subject  of  the  Canadian  fisheries,  and  to  say  that  I  shall  atau  early 
day  submit  to  your  lordship  some  considerations  in  reply. 

Meanwhile,  I  have  the  honor  to  transmit,  in  pursuance  of  the  desire  expressed  by 
your  lordship  in  conversation  on  November  30,  a  copy  of  an  outlino  for  a  proposed 
ad  interim  arrangement  between  the  two  governments  on  this  subject  which  has  been 
proposed  by  the  Secretary  of  State  of  the  United  States.* 

And  I  likewise  transmit,  in  connection  with  it,  a  copy  of  the  instruction  from  the 
Secretary  of  State  which  accompanied  it,t  and  which  I  am  authorized  to  submit  to 
your  lordship. 

I  have,  etc.,  „ 

E.  J.  Phelps. 


No.  300. 


Mr.  Bayard  to  Mr.  Phelps. 


No.  4GG.1  Department  oe  State, 

Washington ,  December  7,  1S86. 

Sir:  I  inclose  herewith,  for  your  information,  a  copy  of  my  notef  of 
the  1st  instant  to  Sir  Lionel  West,  Her  Britannic  Majesty’s  minister  at 
this  capital,  concerning  the  treatment  by  the  Canadian  authorities  of 
the  American  fishing  schooner  Molly  Adams ,  of  Gloucester,  Mass. 


I  am,  etc., 


T.  F.  Bayard. 


*  Printed  ante.,  p.  427.) 
t  Printed  ante.,  p.  424.) 
t  Printed  page  428,  Foreign  Relations,  1886. 
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No.  301. 

Mr.  Bayard  to  Mr.  Phelps. 

No.  470.]  Department  of  State, 

Washington,  December  8, 1886. 

Sir:  With,  reference  to  instruction  No.  406,  of  the  7th  instant,  con¬ 
cerning'  the  case  of  the  American  fishing  schooner  Molly  Adams ,  I 
now  transmit  to  you  herewith,  for  your  further  information,  a  copy  of 
the  letter*  of  Mr.  Solomon  Jacobs,  of  the  12th  ultimo,  in  which  the 
matter  was  brought  to  the  attention  of  the  Department. 

I  am.  etc., 

T.  F.  Bayard. 


No.  302. 


Mr.  Bayard  to  Mr.  Phelps. 


No.  472.]  Department  of  State, 

Washington,  December  8,  1886. 

Sir:  My  attention  has  just  been  drawn  to  a  Eotice  published  by  the 
British  Government  in  London  in  relation  to  the  exercise  of  fishing 
rights  in  common  with  France. 

It  occurs  to  me  that  it  may  be  pertinent  to  the  consideration  of  tho 
questions  discussed  in  the  modus  vivendi,  in  relation  to  the  British  North 
American  fisheries,  lately  forwarded  to  you  by  this  Department. 

The  publication  no  doubt  can  readily  be  procured  in  Loudon.  It  is 
issued  in  pamphlet  form. 

I  am,  etc., 


T.  F.  Bayard. 


[Id closure  in  No.  472.) 

Further  notice  to  British  fishermen  with  respect  to  the  exclusive  fishery  limits  of  France. 

The  French  Government  have  intimated  to  Her  Majesty’s  Government  that  tho  re¬ 
cent  detention  of  English  oyster  smacks  which  entered  Havre  to  pass  Sunday  there 
in  tine  weather,  was  effected  by  the  maritime  authority  at  that  port  for  an  infraction 
of  Articles  LXXXV  and  LXXXVI  of  the  International  Fishery  Regulations  of  May  24, 
1843,  and  that  the  minister  of  marine  in  Paris,  on  learning  the  circumstances,  directed 
that  the  smacks  should  he  immediately  released,  in  consequence  of  the  toleration 
which  has  for  along  time  existed  in  the  United  Kingdom  and  France  as  regards  not 
enforcing  the  strict  observance  of  these  articles. 

The  French  Government  have  given  special  instructions  for  preventing  a  recurrence 
of  like  circumstances,  without  a  preliminary  reference  on  the  part  of  the  authority  at 
tho  port  to  the  ministry  of  marine. 

The  French  Government  have  further  intimitated  that,  in  tho  event  of  their  finding 
that  the  maintenance  of  tho  existing  toleration  gives  rise  to  inconvenience,  notice 
will  be  given  to  Her  Majesty’s  Government,  so  as  to  allow  of  the  latter  issuing  timely 
warning  to  British  fishermen.  (The  Board  of  Trade  Journal,  vol.  1,  No.  4,  p  146 
1886,  London.)  1  ’ 
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No.  303. 

Mr.  Bayard  to  Mr.  Phelps. 

No.  474.]  Department  op  State, 

Washington,  December  13,  1886. 

Sir  :  On  the  8th  instant  I  received  from  the  British  minister  at  this 
capital  a  communication  dated  the  7th  of  this  month,  accompanied  by 
a  copy  of  the  minutes  of  the  honorable  privy  council  of  Canada,  in  re¬ 
lation  to  the  action  of  Captain  Quigley,  of  the  Canadian  cutter  Terror , 
in  lowering  the  flag  of  the  United  States  fishing  schooner  Marion 
Brinies  whilst  under  detention  by  the  customs  authorities  in  Shelburne 
Harbor,  on  the  11th  of  October  last. 

As  this  occurrence  had  been  made  the  subject  of  an  instruction  to 
you  by  me,  on  the  6tli  ultimo,  whereby  you  were  requested  to  bring  the 
incident  to  the  attention  of  Her  Majesty’s  Government,  I  hasten  to  in¬ 
form  you  of  the  voluntary  action  of  the  Canadian  Government  and  of 
their  expression  of  regret  for  the  action  of  the  officer  referred  to. 

The  copy  of  the  correspondence  and  proceedings  of  the  Canadian 
authorities  discloses  the  dates  of  their  action  in  the  premises,  of  which, 
however,  my  earliest  information  was  on  the  8th  instant,  in  the  note*  of 
Sir  Lionel  West,  a  copy  of  which  is  herewith  sent  to  you. 

I  am,  etc., 

T.  F.  Bayard, 


No.  304. 


Mr.  Phelps  to  Mr.  Bayard. 


No.  416.]  Legation  op  the  United  States, 

London ,  January  13,  1887.  (Beceived  January  24.) 

Sir:  Keferring  to  your  instructions  numbered  458  of  November  12, 
and  also  to  my  dispatch  numbered  393  of  December  3, 1  have  the  honor 
to  inclose  herewith  the  copy  of  a  note  which  I  have  just  received  from 
the  Earl  of  Iddesleigh  in  reply  to  mine  of  December  2  to  his  lordship, 
asking  that  the  owners  of  the  David  J.  Adams  be  furnished  with  copies 
of  the  original  reports  stating  the  charges  on  which  that  vessel  was 
seized  by  the  Canadian  authorities.  A  copy  of  the  latter  note  formed 
inclosure  to  my  dispatch  No.  393  aforesaid. 

You  will  observe  that  Her  Majesty’s  Government  have  not  seen  fit  to 
interfere  in  the  matter. 


I  have,  etc., 


E.  J.  Phelps. 


Unclosure  in  No.  416.] 

Lord  Iddesleigh  to  Mr.  Phelps. 


Foreign  Office,  January  11,  1887. 

Sir  ■  Her  Majesty’s  Government  have  considered  the  request  contained  in  your  note 
of  the  2d  ultimo,  to  the  effect  that  the  owners  of  the  David  J.  Adams  may  be  fur¬ 
nished  with  copies  of  the  original  reports  stating  the  charges  on  which  that  vessel 
was  seized  l>y  the  Canadian  authorities;  and  I  have  now  the  honor  to  state  to  you 

*  Printed  page  491,  Foreign  Relations,  1886. 
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that  if  the  owners  of  this  vessel  aro  legally  entitled  to  be  furnished  with  those  reports 
they  can  obtain  them  by  the  process  of  the  courts;  and  there  seems  no  ground  for 
the  interference  of  Her  Majesty’s  Government  with  the  ordinary  course  of  justice. 

As  regards  the  means  of  obtaining  information  for  the  purposes  of  the  defense,  I 
would  jioiut  out  that  in  the  report  of  the  Canadian  minister  of  marine  and  fishery, 
of  which  a  copy  was  communicated  to  you  on  the  23d  July  last,  it  is  stated  that  from 
a  date  immediately  after  the  seizure  “there  was  not  the  slightest  difficulty  in  the 
United  States  consul-general,  and  those  interested  in  the  vessel,  obtaining  the  fullest 
information,”  and  that  “apart  from  the  general  knowledge  of  the  offenses  which  it 
was  claimed  the  master  had  committed,  and  which  was  furnished  at  the  time  of  the 
seizure,  the  most  technical  and  precise  details  were  readily  obtainable  at  the  registry 
of  the  court,  and  from  the  solicitors  of  the  Crown.” 

With  respect  to  the  statement  in  your  note  that  a  clause  in  the  Canadian  act  of 
May  22,  1868,  to  tho  effect  that,  “In  case  a  dispute  arises  as  to  whether  any  seizure 
has  or  has  not  been  legally  made,  or  as  to  whether  tho  person  seizing  was  or  was  not 
authorized  to  seize  under  this  act,  the  burden  of  proving  the  illegality  of  the  seizuro 
shall  be  on  theowuer  or  claimant,”  is  in  violation  of  the  principles  of  national  justice, 
as  well  as  of  those  of  the  common  law,  I  have  to  observe  that  the  statute  referred  to 
is  cap.  61  of  1868,  which  provides  for  tho  issue  of  licenses  to  foreign  fishing  vessels, 
and  for  the  forfeiture  of  such  vessels  fishing  without  a  license  ;  and  that  the  provis¬ 
ions  of  Article  10,  to  which  you  take  exception,  are  commonly  found  in  laws  against 
smuggling,  and  are  based  on  the  rule  of  law  that  a  man  who  pleads  that  he  holds  a 
license  or  other  similar  document  shall  be  put  to  the  proof  of  his  plea  and  required  to 
produce  the  document. 

I  beg  leave  to  add  that  the  provisions  of  that  statute,  so  far  as  they  relate  to  the 
issue  of  licenses,  has  been  in  operation  since  the  year  1870. 

I  have,  etc., 


Iddesleigh. 


No.  305. 

Mr.  Bayard  to  Mr.  Phelps. 

[Extract.] 

No.  520.]  Department  of  State, 

Washington ,  January  27, 1887. 

Sir:  Your  dispatch  No.  416,  of  the  12th  iustaut,  transmitting  a  copy 
of  the  note,  dated  the  11th,  received  by  you  from  the  late  Lord  Iddes¬ 
leigh,  in  response  to  your  note  of  December  2,  1S86,  requesting  copies 
of  the  papers  iu  the  case  of  the  David  J.  Adams ,  has  been  received. 

The  concluding  part  of  Lord  Iddesleigh’s  note  seems  to  demand  at¬ 
tention,  inasmuch  as  the  argument  employed  to  justify  tho  provisions  of 
Article  10  of  the  Canadian  Statutes,  cap.  61  of  1868,  which  throw  on 
the  claimant  the  burden  of  proving  the  illegality  of  a  seizure,  appears 
to  rest  upon  tho  continued  operation  of  Article  1  of  that  statute,  rela¬ 
tive  to  the  issue  of  licenses  to  foreign  Ashing  vessels.  The  note  in  ques¬ 
tion  states  “  that  the  provisions  of  that  statute,  so  far  as  they  relate 
to  the  issue  of  licenses,  has  [have  ?]  been  in  operation  since  the  year 
1870.” 

It  appears  from  the  correspondence  exchanged  in  1S70  between  this 
Department  and  Her  Majesty’s  minister  in  Washington  (see  the  vol¬ 
ume  of  Foreign  Relations,  1870,  pp.  407-411)  that  ou  the  8th  of  Janu¬ 
ary,  1870,  an  order  in  council  of  the  Cauadiau  Government  decreed 
‘Ghat  the  system  of  granting  Ashing  license  to  foreign  vessels  under 
tho  act  31  Vic.,  cap.  61,  be  discontinued,  and  that  henceforth  all  foreign 
Ashermen  ho  prevented  from  Ashing  in  the  waters  of  Canada.” 

During  the  continuance  of  the  fishery  articles  of  the  treaty  of  Wash¬ 
ington  Canadian  fishing  licenses  were  not  required  for  fishermen  of  the 
United  States,  and  since  the  termination  of  those  articles,  July  1,  1S85, 
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this  Department  has  not  been  advised  of  the  resumption  of  the  licens¬ 
ing  system  under  the  statute  aforesaid. 

The  faulty  construction  of  the  last  paragraph  of  Lord  Iddesleig'h’s 
note,  as  transmitted  with  your  No.  416,  suggests  the  possibility  of  a 
clerical  error  in  the  preparation  or  transcription  of  that  note,  and  that 
it  may  have  been  intended  to  state  that  the  licensing  provisions  of  the 
statute,  cap.  Gl,  1SG8,  “have  not  been  in  operation  since  1870, v  but  in 
that  case  it  is  not  easy  to  apply  the  argument  advanced. 

I  am,  etc., 

T.  F.  Bayard. 


No.  306. 

Mr.  Phelps  to  Mr.  Bayard. 

[Extract.] 

No.  423.]  Legation  of  the  United  States, 

London ,  January  27,  1887.  (Received  February  7.) 
Sir  :  I  have  the  honor  to  transmit  herewith  a  copy  of  a  note  ad¬ 
dressed  to  me  by  Lord  Iddesleigh,  secretary  of  state  for  foreign  affairs, 
dated  December  16,  1886. 

Also  a  copy  of  a  note  addressed  to  me  by  Sir  Julian  Pauneefote, 
acting  secretary  of  foreign  affairs  during  a  vacancy  in  that  office,  dated 
January  14,  1887. 

Also  a  copy  of  a  note  addressed  by  me  to  Lord  Salisbury,  secretary 
of  state  for  foreign  affairs,  dated  January  26,  1887. 

All  on  the  subject  of  the  Canadian  fisheries. 

I  am  to  have  an  interview  with  Lord  Salisbury  by  appointment  to¬ 
morrow  in  reference  to  the  same  subject. 

I  have,  etc.,  E.  J.  Phelps. 


[Inclosure  1  in  No.  423.] 

Lord  Iddesleigh  lo  Mr.  Phelps. 

Foreign  Office,  December  16,  1886. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the  27th  ultimo 
relative  to  the  case  of  the  Marion  G-rimes,  stated  to  have  been  lined  and  detained  at 
Shelburne,  Nova  Scotia,  in  October  last. 

As  other  cases  besides  that  of  the  Marion  Grimes  are  alluded  to  in  the  documents 
forwarded  in  your  note,  it  will  be  desirable  to  take  each  case  separately,  and  inform 
you  shortly  of  the  steps  which  Her  Majesty’s  Government  have  taken  in  regard  to 
them.  , 

In  respect  to  the  case  of  the  Marion  Grimes,  I  have  already  received,  through  liar 
Majesty’s  secretary  of  state  for  the  colonies,  a  copy  of  a  dispatch  from  the  Dominion 
Government,  in  which  they  express  their  regret  at  the  action  taken  by  Captain 
Quigley  in  hauling  down  the  United  States  flag.  I  have  transmitted  a  copy  oi  this 
dispatch  to  Her  Majesty’s  minister  at  Washington,  with  instructions  to  communicate 
it  to  Mr.  Bayard,  and  I  beg  leave  to  now  inclose  a  copy  of  it  for  your  information. 

Her  Majesty’s  Government  cannot  doubt  that,  as  respects  the  incident  of  the  tag, 
the  apology  finis  spontaneously  tendered  by  the  Canadian  Government  will  bo  ac¬ 
cepted  bv  the  United  States  Government  in  the  friendly  and  conciliatory  disposition 
in  which  it  is  offered,  whilst  as  regards  the  other  statements  concerning  Captain 
Quigley’s  conduct,  Her  Majesty’s  Government  do  not  at  present  feel  themselves  in  a 

position  to  express  any  opinion.  ,  ,, 

The  Dominion  Government  have  been  requested  to  furnish  a  full  report  on  the  vari¬ 
ous  circumstances  alleged,  and  when  this  is  received  I  shall  have  the  honor  to  address 
a  farther  communication  to  you  upon  the  subject. 
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As  concerns  the  ease  of  the  Julia  Ellen  and  Shiloh,  it  will  probably  suffice  to 
communicate  to  you  the  inclosed  copies  of  reportsfrom  the  Canadian  Government  rela¬ 
tive  to  these  two  vessels.  These  reports  have  already  been  sent  to  Her  Majesty  s 
minister  at  Washington  for  communication  to  Mr.  Bayard. 

The  protest  made  by  the  United  States  Government  in  the  case  of  the  Everett 
Steele  was  not  received  in  this  country  until  the  1st  ultimo  ;  and  although  the 
Canadian  Government  have  been  requested  by  telegraph  to  furnish  a  report  upon  the 
circumstances  alleged,  sufficient  time  has  not  yet  elapsed  to  enable  Her  Majesty  s  Gov¬ 
ernment  to  be  in  possession  of  the  facts  as  reported  by  the  Dominion  Government. 

Her  Majesty’s  Government  greatly  regret  that  incidents  of  the  description  alluded 
to  should  occur,  and  they  can  only  renew  the  assurance  conveyed  to  y  on  in  my  note 
of  the  30th  ultimo,  that  whilst  firmly  resolved  to  uphold  the  undoubted  treaty  rights 
of  Her  Majesty’s  North  American  subjects  in  regard  to  the  fisheries,  they  will  also 
equally  maintain  the  undoubted  rights  of  United  States  fishermen  to  obtain  shelter  in 
Canadian  ports,  under  such  restrictions  as  may  be  necessary  to  prevent  their  abusing 
the  privileges  reserved  to  them  by  treaty. 

I  notice  that  in  Mr.  Bayard’s  note  to  you  of  the  6th  ultimo,  concerning  the  case  of 
the  Marion  Grimes,  and  also  in  his  note  to  Sir  L.  West  of  the  19th  October  last,  rela¬ 
tive  to  the  case  of  the  Everett  Steele,  an  old  discussion  is  revived  which  Her  Majesty’s 
Government  had  hoped  was  finally  disposed  of  by  the  correspondence  which  took  place 


on  the  subject  in  1815  and  1816. 

I  allude  to  the  argument  that  a  right  to  the  common  enjoyment  of  the  fisheries  by 
Great  Britain  and  the  United  States,  after  the  separation  of  the  latter  from  the  mother 
country,  was  recognized  by  the  treaty  of  1783,  although  the  exercise  of  that  right  was 
made  subject  to  certain  restrictions.  I  refer  to  this  point  merely  to  observe  that  the 
views  of  Her  Majesty’s  Government  in  relation  to  it  have  not  been  modified  in  any 
way  since  the  date  of  Lord  Bathurst’s  note  of  the  30th  of  October,  1815,  to  Mr.  John 
Quincy  Adams. 

I  have,  etc. 

IDDESLEIGH. 


[Incloaure  2  in  No.  423.] 


Sir  J.  Pauncefote  to  Mr.  Phelps. 


Foreign  Office,  January  14,  1887. 

Sir  :  With  reference  to  my  predecessor’s  note  of  the  30th  of  November  last,  I  have 
the  honor  to  transmit  to  you  a  copy  of  a  report  from  the  Canadian  minister  of  justice 
upon  the  seizure  of  the  American  fishing  vessel  David  J.  Adams. 

I  have  forwarded  a  copy  of  this  report  to  Her  Majesty’s  minister  at  Washington  for 
communication  to  the  United  States  Government. 

I  have  the  honor,  etc., 


J.  Pauncefote, 
(For  the  Secretary  of  State.) 


[Incloaure  3  in  No.  423.] 

Mr.  Phelps  to  the  Marquis  of  Salisbury. 

Legation  of  the  United  States, 

London,  January  ‘26,  1887. 

My  Lord:  Various  circumstances  have  rendered  inconvenient  an  earlier  reply 
to  Lord  Iddesleigh’s  note  of  November  12,  on  the  Bubject  of  the  North  American 
fisheries,  and  the  termination  of  the  fishing  season  has  postponed  the  more  immediate 
necessity  of  the  discussion ;  but  it  seems  now  very  important  that  before  the  com¬ 
mencement  of  another  season  a  distinct  understanding  should  be  reached  between 
the  United  States  Government  and  that  of  Her  Majesty  relative  to  the  course  to  he 
pursued  by  the  Canadian  authorities  towards  American  vessels. 

It  is  not  without  surprise  that  I  have  read  Lord  Iddesleigh’s  remark,  in  the  note 
above  mentioned,  referring  to  the  treaty  of  1818,  that  Her  Majesty’s  Government 
“  havo  not  as  yet  been  informed  in  what  respect  the  construction  placed  upon  that 
instrument  by  the  Government  of  the  United  States  differs  from  their  own.” 

Had  his  lordship  perused  more  attentively  my  note  to  his  predecessor  in  office, 
Lord  Rosebery,  under  date  of  June  2,  1886,  to  which  reference  was  made  in  my  note 
to  Lord  Iddesleigh  of  September  11,  1886,  I  think  ho  could  not  have  failed  to  appre¬ 
hend  distinctly  the  construction  of  that  treaty  for  which  the  United  States  Govern¬ 
ment  contends  and  the  reasons  and  arguments  upon  which  it  is  founded. 
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I  have  again  respectfully  to  refer  your  lordship  to  my  note  to  Lord  Rosebery  of 
Juno  2,  1886,  lor  <i  very  full  aiul,  I  hope,  clear  exposition  of  tho  ground  taken  by  the 
United  States  Government  on  that  point.  It  is  unnecessary  to' repeat  it.  and  I  am 
unable  to  add  to  it. 

In  reply  to  the  observations  in  my  note  to  Lord  Iddesleigh  of  September  11, 1886, 
on  the  point  whether  such  discussion  should  he  suspended  in  these  cases  until  the 
result  of  the  judicial  proceedings  in  respect  to  them  should  he  made  known,  a  propo¬ 
sition  to  which,  as  I  stated  in  that  note,  the  United  States  Government  is  unable  to 
accede,  his  lordship  cites  in  support  of  it  some  language  of  Mr.  Fish,  when  Secretary 
ot  State  of  the  United  States,  addressed  to  the  United  States  consul-general  at 
Montreal  in  May,  1870.  From  the  view  then  expressed  by  Mr.  Fish  the  United  States 
Government  has  neither  disposition  nor  occasion  to  dissent.  But  it  can  not  regard  it 
as  in  any  way  applicable  to  the  present  case. 

It  is  true  beyond  question  that  when  a  private  vessol  is  seized  for  an  alleged  infrac¬ 
tion  of  tho  laws  of  the  country  in  which  the  seizure  takes  place,  and  tho  fact  of  the 
infraction,  or  the  exact  legal  construction  of  the  local  statute  claimed  to  he  trans¬ 
gressed,  is  in  dispute,  and  is  in  process  of  determination  by  the  proper  tribunal,  the 
Government  to  which  the  vessol  belongs  will  not  usually  interfere  in  advance  of  such 
determination  and  before  acquiring  the,  information  on  which  it  depends.  And, 
especially  when  it  is  not  yet  informed  whether  the  conduct  of  the  officer  making  the 
seizure  will  not  be  repudiated  by  the  Government  under  which  ho  acts,  so  that  inter¬ 
ference  will  be  unnecessary.  This  is  all,  in  effect,  that  was  said  by  Mr.  Fish  on  that 
occasion.  In  language  immediately  following  that  quoted  by  Lord  Iddesleigh  he 
remarks  as  follows  (italics  being  mine) : 

‘‘The  present  embarrassment  is  that  while  we  have  reports  of  several  seizures  upon 
grounds  as  stated  by  the  interested  parties,  which  seem  to  be  in  contravention  of  interna¬ 
tional  law  and  special  treaties  relating  to  the  fisheries,  these  alleged  causes  of  seizure 
are  regarded  as  pretensions  of  over  zealous  officers  of  the  British  navy  and  the  colo¬ 
nial  vessels  which  will,  as  we  hope  and  are  bound  in  courtesy  to  expect,  be  repudi¬ 
ated  by  the  courts,  before  which  our  vessels  are  to  he  brought  for  adjudication. 

But  in  the  present  case  the  facts  constituting  the  alleged  infraction  by  the  vessel 
seized  are  not  in  dispute,  except  some  circumstances  of  alleged  aggravation  not 
material  to  the  validity  of  the  seizure.  The  original  ground  of  the  seizure  was  the 
purchase  by  the  master  of  the  vessel  of  a  small  quantity  of  bait  from  an  inhabitant 
of  Nova  Scotia,  to  he  used  in  lawful  fishing.  This  purchase  is  not  denied  by  the 
owners  of  the  vessel,  and  the  United  States  Government,  insists,  first,  that  such  an 
act  is  not  in  violation  of  the  treaty  of  1818,  and  second,  that  no  then  existing  statute 
in  g«;at  Britain  or  Canada  authorized  any  proceedings  against  the  vessel  for  such  an 
act,  even  if  it  could  be  regarded  as  in  violation  of  the  terms  of  the  treaty,  and  no 
such  statute  has  been  as  yet  produced. 

In  respect  to  the  charge  subsequently  brought  against  the  Adams,  and  upon  which 
many  other  vessels  have  been  seized,  that  of  a  technical  violation  of  the  customs  act, 
in  omitting  to  report  at  the  custom-house,  though  having  no  business  at  the  port 
(and  in  some  instances  where  the  vessel  seized  was  not  within  several  miles  of  the 
landing),  the  United  States  Government  claim,  while  not  admitting  that  the  omission 
to  report  was  even  a  technical  transgression  of  the  act,  that  even  if  it  were,  no  harm 
having  been  done  or  intended,  the  proceedings  against  the  vessels  for  an  inadvertence 
of  that  sort  were  in  a  high  degree  harsh,  unreasonable,  and  unfriendly,  especially  as 
for  many  years  no  such  effect  has  been  given  to  the  act  in  respect  to  the  fishing 
vessels,  and  no  previous  notice  of  a  change  in  its  construction  has  been  promulgated. 

It  seems  apparent,  therefore,  that  the  cases  in  question,  as  they  are  to  bo  consid¬ 
ered  between  the  two  Governments,  present  no  points  upon  which  tho  decision  of  the 
courts  of  Nova  Scotia  need  be  awaited  or  would  be  material, 

Nor  is  it  any  longer  open  to  the  United  States  Government?  to  anticipate  that  the 
acts  complained  of  will  (as  said  by  Mr.  Fish  in  the  dispatch  above  quoted)  he  repu¬ 
diated  as  the  “  pretensions  of  ovor-zealous  officers  of  the  *  *  *  colonial  vessels,” 

because  they  have  been  so  many  times  repeated  as  to  constitute  a  regular  system  of 
procedure,  have  been  directed  and  approved  by  the  Canadian  Government,  and  have 
been  in  no  wise  disapproved  or  restrained  by  Her  Majesty’s  Government,  though  re¬ 
peatedly  and  earnestly  protested  against  on  the  part  of  the  United  States. 

It  is  therefore  to  Her  Majesty’s  Government  alone  that  the  United  States  Govern¬ 
ment  can  look  for  consideration  and  redress.  It  can  not  consent  to  bocome,  diroctly 
or  indirectly,  a  party  to  the  proceedings  complained  of,  nor  to  await  their  termina¬ 
tion  before  the  questions  involved  between  the  two  Governments  shall  ho  dealt  with. 
Those  questions  appear  to  the  United  States  Government  to  stand  upon  higher 
grounds,  and  to  bo  determined,  in  large  part,  at  least,  upon  very  different  considera¬ 
tions  from  those  upon  which  the  courts  of  Nova  Scotia  must  proceed  in  the  pending 

litigation.  ,  ,  ,  ,  . 

Lord  Iddesleigh,  in  the  note  above  referred  to,  proceeds  to  express  regret  that  no 
reply  has  yet  been  received  from  the  United  States  Government  to  the  arguments  on 
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all  the  points  in  controversy  contained  in  the  report  of  the  Canadian  minister  o* 
marine  and  fisheries,  of  which  Lord  Rosebery  had  sent  me  a  copy. 

Inasmuch  as  Lord  Iddesleigh  and  his  predecessor,  Lord  Rosebery,  have  declined 
altogether,  on  the  part  of  Her  Majesty’s  Government,  to  discuss  those  questions  until 
the  cases  in  which  they  arise  shall  have  been  judicially  decided,  and  as  the  very 
elaborate  arguments  on  the  subject  previously  submitted  by  the  United  States  Gov¬ 
ernment,  remain,  therefore  without  reply,  it  is  not  easy  to  perceive  why  further  dis¬ 
cussion  of  i-t  on  the  part  of  the  United  States  should  be  expected.  So  soon  as  Her 
Majesty’s  Government  consent  to  enter  upon  the  consideration  of  the  points  involved, 
any  suggestions  it  may  advance  will  receive  immediate  and  respectf  ul  attention  on 
the  part  of  the  United  States.  Till  then  further  argument  on  that  side  would  seem 
to  be  neither  consistent  nor  proper. 

Still  less  can  the  United  States  Government  consent  to  be  drawn,  at  any  time,  into 
a  discussion  of  the  subject  with  the  colonial  Government  of  Canada.  The  treaty  in 
question,  and  all  the  international  relations  arising  out  of  it,  exist  only  between  the 
Governments  of  the  JJnited  States  and  of  Great  Britain,  and  between  those  Govern¬ 
ments  only  can  they  be  dealt  with.  If,  in  entering  upon  that  consideration  of  the 
subject  which  the  United  States  have  insisted  upon,  the  arguments  contained  in  the 
report  of  the  Canadian  minister  should  be  advanced  by  Her  Majesty’s  Government, 
I  do  not  conceive  that  they  will  be  found  difficult  to  answer. 

Two  suggestions  contained  in  that  report  are,  however,  specially  noticed  by  Lord 
Iddesleigh,  as  being  “in  reply”  to  the  arguments  contained  in  my  note.  In  quoting 
the  substance  of  the  contentions  of  the  Canadian  minister  on  the  particular  points 
referred  to,  I  do  not  understand  his  lordship  to  depart  from  the  conclusion  of  Her 
Majesty’s  Government  he  had  previously  announced,  declining  to  enter  upon  the  dis¬ 
cussion  of  the  cases  in  which  the  questions  arise.  He  presents  the  observations  of 
the  report  only  as  those  of  the  Canadian  minister  made  in  the  argument  of  points 
upon  which  Her  Majesty’s  Government  decline  at  present,  to  enter. 

I  do  not,  therefore,  feel  called  upon  to  make  any  answer  to  these  suggestions  ;  and 
more  especially  as  it  seems  obvious  that  the  subject  can  not  usefully  be  discussed 
upon  one  or  two  suggestions  appertaining  to  it,  and  considered  by  themselves  alone. 
While  those  mentioned  by  Lord  Iddesleigh  have  undoubtedly  their  place  in  the  gen¬ 
eral  argument,  it  will  be  seen  that  they  leave  quite  untouched  most  of  the  propositions 
aud  reasoning  set  forth  in  my  note  to  Lord  Rosebery  above  mentioned.  It  appears 
to  me  that  the  question  can  not  be  satisfactorily  treated  aside  from  the  cases  in 
which  they  arise,  and  that  when  discussed  the  whole  subject  must  be  gone  into  in 
its  entirety. 

The  United  States  Government  is  not  able  to  concur  in  the  favorable  view  tpken 
by  Lord  Iddesleigh  of  the  efforts  of  the  Canadian  Government  “  to  promote  a  friendly 
negotiation.”  That  the  conduct  of  that  Government  has  been  directed  to  obtaining 
a  revision  of  the  existing  treaty  is  not  to  be  doubted ;  but  its  efforts  have  been  of  such 
a  character  as  to  preclude  the  prospect  of  a  successful  negotiation  so  long  as  they  con¬ 
tinue,  and  seriously  to  endanger  the  friendly  relations  between  the  United  States  and 
Great  Britain. 

Aside  from  the  question  as  to  the  right  of  American  vessels  to  purchase  bait  in 
Cauadian  ports,  such  a  construction  has  been  given  to  tho  treaty  between  the  United 
States  and  Great  Britain  as  amounts  virtually  to  a  declaration  of  almost  complete 
non-intercourse  with  American  vessels.  The  usual  comity  between  friendly  nations 
has  been  refused  in  their  case,  aud  in  one  instance,  at  least,  the  ordinary  offices  of 
humanity.  The  treaty  of  friendship  and  amity  which,  in  return  for  very  important 
concessions  by  the  United  States  to  Great  Britain,  reserved  to  the  American  vessels 
certain  specified  privileges  has  been  construed  to  exclude  them  from  all  other  inter¬ 
course  common  to  civilized  life  and  to  universal  maritimo  usage  among  nations  not 
at  war,  as  well  as  from  the  right  to  touch  and  trade  accorded  to  all  other  vessels. 

And  quite  aside  from  any  question  arising  upon  construction  of  tho  treaty,  the  pro¬ 
visions  of  the  custom-house  acts  and  regulations  have  been  systematically  enforced 
against  American  ships  for  alleged  petty  and  technical  violations  of  legal  require¬ 
ments  in  a  manner  so  unreasonable,  unfriendly,  and  unjust  as  to  render  the  privileges 
accorded  by  the  treaty  practically  nugatory. 

It  is  not  for  a  moment  contended  by  the  United  States  Government  that  American 
vessels  should  be  exempt  from  those  reasonable  port  and  custom-house  regulations 
which  are  in  force  in  countries  which  such  vessels  have  occasion  to  visit.  If  they 
choose  to  violate  such  requirements,  their  Government  will  not  attempt  to  screen 
them  from  the  just  legal  consequences. 

But  what  the  United  States  Government  complain  of  in  these  cases  is  that  existing 
regulations  have  been  construed  with  a  technical  strictness,  and  enforced  with  a  se¬ 
verity*  in  cases  of  inadvertent  and  accidental  violation  where  no  harm  was  done, 
which  is  both  unusual  and  unnecessary,  whereby  tho  voyages  of  vessels  have  been 
broken  up  aud  heavy  penalties  incurred.  That  the  liberal  and  reasonable  construc¬ 
tion  of  these  laws  that  had  prevailed  for  many  years,  and  to  which  the  fishermen  had 
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become  accustomed,  was  changed  without  any  notice  given.  And  that  every  oppor¬ 
tunity  of  unnecessary  interference  with  the  American" fishing  vessels,  to  the  preju¬ 
dice  and  destruction  of  their  business,  has  been  availed  of.  Whether  in  any  of 
these  cases,  a  technical  violation  of  some  requirement  of  law  had,  upon  close  and  se¬ 
vere  construction,  taken  place,  it  is  not  easy  to  determine.  But  if  such  rules  were 
generally  enforced  in  such  a  manner  in  the  ports  of  the  world,  no  vessel  could  sail 
in  safety  without  carrying  a  solicitor  versed  in  the  intricacies  of  revenue  and  port 
iegulations. 

It  is  unnecessary  to  specify  the  various  cases  referred  to,  as  the  facts  in  many  of 
them  have  been  already  laid  before  Her  Majesty’s  Government. 

Since  the  receipt  of  Lord  Iddesleigh’s  note  the  United  States  Government  has  learned 
with  grave  regret  that  Her  Majesty’s  assent  has  been  given  to  the  act  of  the  Parlia¬ 
ment  of  Canada,  passed  at  its  late  session,  entitled  “An  act  further  to  amend  tbe  act 
respecting  fishing  by  foreign  vessels,”  which  has  been  the  subject  of  observation  in 
the  previous  correspondence  on  the  subject  between  the  Governments  of  the  United 
States  and  of  Great  Britain. 

By  the  provisions  of  this  act  any  foreign  ship,  vessel,  or  boat  (whether  engaged  in 
fishing  or  not)  found  within  any  harbor  in  Canada,  or  within  3  marine  miles  of  “  any 
of  the  Roasts,  bays,  or  creeks  of  Canada,”  may  be  brought  into  port  by  any  of  the 
officers  or  persons  mentioned  in  the  act,  her  cargo  searched,  and  her  master  examined 
upon  oath  touching  the  cargo  and  voyage  under  a  heavy  penalty  if  the  questions 
asked  are  not  truly  answered;  and  if  such  ship  has  entered  such  waters  “for  any 
purpose  not  permitted  by  treaty  or  convention  or  by  law  of  the  United  Kingdom  or 
of  Canada,  for  the  time  being  in  force,  such  ship,  vessel,  or  boat  and  the  tackle,  rig¬ 
ging,  apparel,  furniture,  stores,  and  cargo  thereof  shall  be  forfeited.” 

It  has  been  pointed  out  in  my  note  to  Lord  Iddesleigh,  above  mentioned,  that  the 
3-mile  limit  referred  to  in  this  act  is  claimed  by  tho  Canadian  Government  to  include 
considerable  portions  of  the  high  seas,  such  as  the  Bay  of  Pundy,  the  Bay  of  Cha- 
leur,  and  similar  waters,  by  drawing  the  line  from  headland  to  headland,  and  that 
American  fishermen  had  been  excluded  from  those  waters  accordingly. 

It  has  been  seen  also  that  the  term  “  any  purpose  not  permitted  by  treaty  ”  is  held 
by  that  Government  to  comprehend  every  possible  act  of  human  intercourse,  except 
only  the  four  purposes  named  in  the  treaty — shelter,  repairs,  wood,  aud  water. 

Under  the  provisions  of  the  recent  act,  therefore,  and  the  Canadian  interpretation 
of  the  treaty,  any  American  fishing  vessel  that  may  venture  into  a  Canadian  harbor, 
or  may  have  occasion  to  pass  through  tho  very  extensive  waters  thus  comprehended, 
may  be  seized  at  the  discretion  of  any  one  of  numerous  subordinate  officers,  carried 
into  port,  subjected  to  search  and  the  examination  of  her  master  upon  oath,  her  voy¬ 
age  broken  up,  and  the  vessel  and  cargo  confiscated,  if  it  shall  be  determined  by  the 
local  authorities  that  she  has  ever  even  posted  or  received  a  letter  or  landed  a  pas¬ 
senger  in  any  part  of  Her  Majesty’s  dominions  in  America. 

And  it  is  publicly  announced  in  Canada  that  a  larger  fleet  of  cruisers  is  being  pre¬ 
pared  by  the  authorities,  and  that  greater  vigilance  will  be  exerted  on  their  part  in 
the  next  fishing  season  than  in  the  last. 

It  is  in  the  act  to  which  the  one  above  referred  to  is  an  amendment  that  is  found 
the  provision  to  which  I  drew  attention  in  a  note  to  Lord  Iddesleigh  of  December  2, 
1886,  by  which  it  is  enacted  that  in  case  a  dispute  arises  as  to  whether  any  seizure 
has  or  has  not  been  legally  made,  the  burden  of  proving  the  illegality  of  the  seizure 
shall  be  upon  the  owner  or  claimant. 

In  his  reply  to  that  note  of  January  11,  1887,  his  lordship  intimates  that  this  pro¬ 
vision  is  intended  only  to  impose  upon  a  person  claiming  a  license  the  burden  of 
proving  it.  But  a  reference  to  the  act  shows  that  such  is  by  no  means  the  restriction 
of  the  enactment.  It  refers  in  the  broadest  and  clearest  terms  to  any  seizure  that  is 
made  under  the  provisions  of  tho  act,  which  covers  the  whole  subject  of  protection 
against  illegal  fishing ;  and  it  applies  not  only  to  the  proof  of  a  license  to  fish,  but  to 
all  questions  of  fact  whatever,  necessary  to  a  determination  as  to  tho  legality  of  a 
seizure  or  the  authority  of  the  person  making  it. 

It  is  quite  unnecessary  to  point  out  what  grave  embarrassments  'may  arise  in  the 
relations  between  the  United  States  and  Great  Britain  under  such  administration  as 
is  reasonably  to  be  expected  of  the  extraordinary  provisions  of  this  act  and  its  amend¬ 
ment,  upon  which  it  is  not  important  at  this  time  farther  to  comment. 

It  will  be  for  Her  Majesty’s  Government  to  determine  how  far  its  sanction  and  sup¬ 
port  will  be  given  to  further  proceedings,  such  as  the  United  States  Government  have 
now  repeatedly  complained  of  and  have  just  ground  to  apprehend  may  be  continued 
by  the  G’anadian  authorities.  _  . 

It  was  with  tho  earnest  desire  of  obviating  the  impending  difficulty,  and  of  pre¬ 
venting  collisions  aud  dispute  until  such  time  as  a  permanent  understanding  between 
the  two  Governments  could  bo  reached,  that  I  suggested,  on  the  part  of  tire  United 
States,  in  my  note  to  Lord  Iddesleigh  of  September  11,  1886,  that  an  ad  interim  con¬ 
struction  of  the  terms  of  the  treaty  might  be  agreed  on,  to  be  carried  out  by  instruo- 
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tions  to  bo  given  on  both  sides  without  prejudice  to  the  ultimate  claims  of  either,  and 
terminable  at  tho  pleasure  of  either.  In  au  interview  I  had  the  honor  to  have  with 
his  lordship,  in  which  this  suggestion  was  discussed,  I  derived  the  impression  that 
he  regarded  it  with  favor.  An  outline  of  such  an  arrangement  was  therefore  sub¬ 
sequently  x>repared  by  the  United  States  Government,  which,  at  tho  request  of  Lord 
Iddesleigh,  was  submitted  to  him. 

But  I  observe,  with  some  surprise,  that  in  his  note  of  November  30,  last,  his  lord- 
ship  refers  to  that  proposal  made  in  my  note  of  11th  September,  as  a  proposition  that 
Her  Majesty’s  Government  “  should  temporarily  abandon  the  exercise  of  the  treaty 
rights  which  they  claim  and  which  they  conceive  to  be  indisputable.” 

In  view  of  the  very  grave  questions  that  exist  as  to  the  extent  of  those  rights,  in 
respect  to  which  the  views  of  the  United  States  Government  differ  so  widely  from 
those  insisted  upon  by  Her  Majesty’s  Government,  it  does  not  seem  to  me  an  unrea¬ 
sonable  proposal  that  the  two  Governments,  by  a  temporary  and  mutual  concession, 
without  prejudice,  should  endeavor  to  reach  some  middle  ground  of  ad  interim  con¬ 
struction,  by  which  existing  friendly  relations  might  be  preserved,  until  some  perma¬ 
nent  treaty  arrangements  could  be  made. 

Tho  reasons  why  a  revision  of  the  treaty  of  1818  can  not  now,  iu  the  opinion  of  the 
United  States  Government,  be  hopefully  undertaken,  and  which  are  set  forth  in  my 
note  to  Lord  Iddesleigh  of  September  11,  have  increased  in  force  since  that  note  was 
written. 

I  again  respectfully  commend  the  proposal  above  mentioned  to  the  consideration  of 
Her  Majesty’s  Government. 

I  have,  etc., 


E.  J.  Phelps. 


No.  307. 

Mr.  Bayard  to  Mr.  Phelps. 

No.  527.]  •  Department  of  State, 

Washington ,  February  1,  1S87. 

Sir  :  I  transmit  to  you  herewith,  for  the  use  of  your  legation,  copies 
of  Senate  Executive  Document  No.  55,  Forty-ninth  Congress,  second 
session,  which  contains  a  revised  list  of  vessels  involved  in  the  contro¬ 
versy  with  tho  Canadian  authorities. 

I  am,  etc., 

T.  F.  Bayard. 


[Inclosure  in  No.  527.1 

[  Senate  Ex.  Doc.  No.  55,  Forty-ninth  Congress,  second  session.! 

Letter  from  the  Secretary  of  State,  transmitting  revised  lists  of  vessels  involved  in  the  contro¬ 
versy  with  the  Canadian  authorities. 

January  27,  1887.— Ordered  to  ho  printed,  and  also  to  he  hound  with  Senate  Report  No.  1683. 


Department  of  State, 

Washington,  January  26,  1887. 

Sir:  Responding  to  your  request,  dated  the  17 tli  and  received  at  this  Department 
on  the  18th  instant,  on  behalf  of  the  Committeo  ou  Foreign  Relations,  for  a  revision 
of  the  list,  heretofore  furnished  by  this  Department  to  tho  committee,  of  all  American 
vessels  seized,  warned,  fined,  or  detained  by  tho  Canadian  authorities  during  the 
year  1886,  I  now  inclose  the  samo 

Every  such  instauco  is  therein  chronologically  enumerated,  with  a  statement  of  the 
general  facts  attendant. 

Very  respectfully,  yours, 


T.  F.  Bayard. 


Hon.  George  F.  Edmonds, 

United  Stales  Senate. 
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List  of  Ammom  vessels  seised,  detained,  or  warhed  off  from  Canadian  porta  during  the  last 

year. 

Sarah  B.  Putnam. — Beverly,  Mass. ;  Charles  Randolph,  master.  Driven  from  liar® 
bor  of  Pubnioo  in  storm  March  22,  1886. 

Joseph  Story. — Gloucester,  Mass.  Detained  by  customs  officers  at  Baddeck,  Nova 
Scotia,  in  April,  1886,  for  alleged  violation  of  the  c  ustoins  laws.  Released  after  twenty- 
four  hoars’  detention. 

Seth  Stockbridge. — Gloucester,  Mass.;  Antone  Olson,  master.  Warned  off  from  St. 
Andrews,  New  Brunswick,  about  April  30,  1886. 

Annie  M.  Jordan. — Gloucester,  Mass. ;  Alexander  Haine,  master.  Warned  off  at 
St.  Andrews,  New  Brunswick,  about  May  4,  1886. 

David  J.  Adams. — Gloucester,  Mass. ;  Alden  Kinney,  master.  Seized  at  Digby,  Nova 
Scotia,  May  7,  1886,  for  alleged  violation  of  treaty  of  1818,  act  of  59  George  III  and  act 
of  1883.  Two  suits  brought  in  vice-admiralty  court  at  Halifax  for  penalties.  Protest 
hied  May  12.  Suits  pending  still,  and  vessel  not  yet  released  apparently. 

Susie  Cooper. — (Hooper  ?)  Gloucester (?),  Mass.  Boarded  'and  searched,  and  crew 
rudely  treated  by  Canadian  officials  in  Canso  Bay,  Nova  Scotia,  May,  1888. 

EllaM.  Doughty. — Portland,  Me.;  Warren  A.  Doughty,  master.  Seized  at  St.  Ann’s, 
Cape  Breton,  May  17,  1886,  for  alleged  violation  of  the  customs  laws.  Suit  was  in¬ 
stituted  in  vice-admiralty  court  at  Halifax,  Nova  Scotia,  but  was  subsequently 
abandoned,  and  vessel  was  released  June  29,  1886. 

Jennie  and  Julia. — Eastport,  Me.;  W.  H.  Travis,  master.  Warned  off  at  Digby, 
Nova  Scotia,  by  customs  officers,  May  18,  1886. 

Lucy  Ann. — Gloucester,  Mass, ;  Joseph  H.  Smith,  master.  Warned  off  at  Yarmouth, 
Nova  Scotia,  May  29,  1886. 

Matthew  Keany. — Gloucester,  Mass.  Detained  at  Souris,  Prince  Edward  Island, 
one  day  for  alleged  violation  of  customs  laws,  about  May  31,  1886. 

James  A.  Garfield. — Gloucester,  Mass.  Threatened,  about  June  1,  1886,  with  seiz¬ 
ure  for  having  purchased  bait  in  a  Canadian  harbor. 

Martha  TV.  Bradley. — Gloucester,  Mass. ;  J.  F.  Ventier,  master.  Warned  off  at  Canso, 
Nova  Scotia,  between  June  1  and  8,  1886. 

Eliza  Boynton. — Gloucester,  Mass.  ;  George  E.  Martin,  master.  Warned  off  at 
Canso,  Nova  Scotia,  between  Junel  and  9,  1886.  Then  afterwards  detained  in  man¬ 
ner  not  reported,  and  released  October  25,  1886. 

Mascot.— Gloucester,  Mass.  ;  Alexander  McEachern,  master..  Warned  off  at  Port 
Amherst,  Magdalen  Islands,  June  10,  1886. 

Thomas  F.  Bayard. — Gloucester,  Mass. ;  James  McDonald,  master.  Warned  off  at 
Bonne  Bay,  Newfoundland,  June  12,  1886. 

James  G.  Craig. — Portland,  Me. ;  Webber,  master.  Crew  refused  privilege  of  land¬ 
ing  for  necessaries  at  Brooklyn,  Nova  Scotia,  June  15  or  16,  1886. 

City  Point. — Portland,  Me. ;  Keene,  master.  Detained  at  Shelburne,  Nova  Scotia, 
July  2,  1886,  for  alleged  violation  of  customs  laws.  Penalty  of  $400  demanded.  Money 
deposited,  underprotest,  July  12,  and  in  addition  $120  costs  deposited  July  14.  Fine 
and  costs  refunded  July  21,  and  vessel  released  August  26.  Harbor  dues  exacted 
August  26,  notwithstanding  vessel  had  been  refused  all  the  privileges  of  entry. 

C.  P.  Harrington—  Portland,  Me. ;  Frellick,  master.  Detained  at  Shelburne,  Nova 
Scotia,  July  3,  1886,  for  alleged  violation  of  customs  laws  ;  fined  $400  July  5  ;  fine  de¬ 
posited,  under  protest,  July  12 ;  $120  costs  deposited  July  14;  refunded  July  21,  and 
vessel  released.  , 

Hereward. — Gloucester,  Mass. ;  McDonald,  master.  Detained  two  days  at  Canso, 
Nova  Scotia,  about  July  3,  1886,  for  shipping  seamen  contrary  to  port  laws. 

G.  TV.  Cushing.—  Portland,  Me. ;  Jewett,  master.  Detained  July  (by  another  report 
June)  3,  1886,  at  Shelburne,  Nova  Scotia,  for  alleged  violation  of  the  customs  laws ; 
fined  $400  ;  money  deposited  with  collector  at  Halifax  about  July  12  or  14,  and  $120 
for  costs  deposited  14th ;  costs  refunded  July  21,  and  vessel  released. 

Golden  Hind.— Gloucester,  Mass.  ;  Reuben  Cameron,  master.  Warned  oft  at  Bay  of 

Chaleurs,  Nova  Scotia,  on  or  about  July  23, 1886.  XT  a  ,. 

Novelty.—  Portland,  Me. ;  H.  A.  Joyce,  master.  Warned  off  at  Picton,  Nova  Scotia, 
June  29,  1886,  where  vessel  had  entered  for  coal  and  water;  also  refused  entrance  at 

Amherst,  Nova  Scotia,  July  24.  „  .  .  ,  ,  TT  ,,  „  -T  „ 

N.  J.  Miller. — Booth  Bay,  Me. ;  Dickson,  master.  Detained  at  Hopeweil  Cape,  New 
Brunswick,  for  alleged  violation  of  customs  laws,  on  July  24,  1886.  fined  $109. 

Rattler. — Gloucester,  Mass.  ;  A.  F.  Cunningham,  master.  Warned  off  at  Canso 
Nova  Scotia,  June,  1886.  Detained  in  port  of  Shelburne,  Nova  Scotia,  where  vessel 
entered  seeking  shelter  August  3,  1886.  Kept  under  guard  all  night  and  released  on 

^Caroline  Fought.— Booth  Bay,  Me. ;  Charles  S.  Reed,  master.  Warned  off  at  Has- 
pebiac,  New  Brunswick,  and  refused  water,  August  4,  188b. 
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Shiloh.— Gloucester,  Mass.;  Charles  Nevit,  master.  Boarded  at  Liverpool,  Nova 
Scotia,  August  9,  and  subjected  to  rude  surveillance.  . 

Julia  Ellen. — Booth  Bay,  Me.  ;  Barnes,  master.  Boarded  at  Liverpool,  Nova  Scotia, 
August  9,  1886,  and  subjected  to  rude  surveillance. 

Freddie  TV.  Allton. — Provincetown,  Mass. ;  Alton,  master.  Boarded  at  Liverpool, 
Nova  Scotia,  August  9,  1886,  and  subjected  to  rude  surveillance. 

Howard  Holbrook. — Gloucester,  Mass.  Detained  at  Hawkesbury,  Cape  Breton , 
August  17,  1886,  for  alleged  violation  of  the  customs  laws.  Released  August  20  on 
deposit  of  $400.  Question  of  remission  of  line  still  pending. 

A.  B.  Crittenden. — Gloucester,  Mass.;  Bain,  master.  Detained  at  Hawkesbury, 
Nova  Scotia,  August  27,  1886,  for  alleged  violation  of  customs  laws.  Four  hundred 
dollars  penalty  deposited  August  28  without  protest,  and  vessel  released.  Three 
hundred  and  seventy-five  dollars  remitted,  and  a  nominal  fine  of  $25  imposed. 

Mollie  Adams. — Gloucester,  Mass. ;  Solomon  Jacobs,  master.  Warned  off  into  storm 
from  Straits  of  Canso,  Nova  Scotia,  August  31,  1886. 

Highland  Light.— Welllleet,  Mass.;  J.  H.  Ryder,  master.  Seized  off  East  Point, 
Prince  Edward  Island,  September  1,  1886,  while  fishing  within  prohibited  line.  Suit 
for  forfeiture  begun  in  vice-admiralty  court  at  Charlottetown.  Hearing  set  for  Sep¬ 
tember  20,  but  postponed  to  September  30.  Master  admitted  the  charge  and  con¬ 
fessed  judgment.  Vessel  condemned  and  sold  December  14.  Purchased  by  Canadian 
Government. 

Pearl  Nelson. — Provincetown,  Mass.  ;  Kemp,  master.  Detained  at  Arichat,  Cape 
Breton,  September  8,  1886,  for  alleged  violation  of  customs  laws.  Released  Septem¬ 
ber  9,  on  deposit  of  $200.  Deposit  refunded  October  26, 1886. 

Pioneer. — Gloucester,  Mass. ;  F.  F.  Cruched,  master.  Warned  off  at  Canso,  Nova 
Scotia,  September  9,  1886. 

Everett  Steel. — Gloucester,  Mass. ;  Charles  H.  Forbes,  master.  Detained  at  Shel¬ 
burne,  Nova  Scotia,  September  10,  1886,  for  alleged  violation  of  customs  laws.  Re¬ 
leased  by  order  from  Ottawa,  September  11, 1886. 

Moro  Castle — Gloucester,  Mass. ;  Edwin  M.  Joyce,  master.  Detained  at  Hawkes¬ 
bury,  Nova  Scotia,  September  11,  1886,  on  charge  of  having  smuggled  goods  into 
Chester,  Nova  Scotia,  in  1884,  and  also  of  violating  customs  laws.  A  deposit  of  $1,000 
demanded.  Vessel  discharged  November  29,  1886,  on  payment,  by  agreement,  of 
$1,000  to  Canadian  Government. 

William  D.  Daisley. — Gloucester,  Mass.;  J.  E.  Gorman  master.  Detained  at  Souris, 
Prince  Edward  Island,  October  4,  1886,  for  alleged  violation  of  customs  law.  Fined 
$400,  and  released  on  payment ;  $375  of  the  fine  remitted. 

Laura  Say  ward. — Gloucester,  Mass.  ;  Medeo  Rose,  master.  Refused  privilege  of  land¬ 
ing  to  buy  provisions  at  Shelburne,  Nova  Scotia,  October  5,  1886. 

Marion  Grimes. — Gloucester,  Mass.  Detained  at  Shelburne,  Nova  Scotia,  October  9, 
for  violation  of  port  laws  in  failing  to  report  at  custom-house  on  entering.  Fined 
$400.  Money  paid  under  protest  and  vessel  released.  Fine  remitted  December  4, 
1886. 

Jennie  Seaverns. — Gloucester,  Mass.  ;  Joseph  Tupper,  master.  Refused  privilege  of 
lauding,  and  vessel  placed  under  guard  at  Liverpool,  Nova  Scotia,  October  20,  1886. 

Flying  Send. — Gloucester,  Mass.  Detained  for  alleged  violation  of  customs  laws  at 
Halifax,  November  1,  or  about  that  time.  Released  November  16,  1886. 

Sarah  H.  Prior. — Boston,  Mass.  Refused  the  restoration  of  a  lost  seine,  which  was 
found  by  a  Canadian  schooner,  December,  1886. 

Boat  (name  unknown). — Stephen  R.  Balcom,  master  ;  Eastport,  Me.  Warned  off  at 
St.  Andrews,  New  Brunswick,  July  9,  1886,  -with  others. 

Two  small  boats  (unuamed).— Charles  Smith,  Pembroke,  Me.,  master.  Seized  at 
East  Quaddy,  New  Brunswick,  September  1,  1886,  for  alleged  violation  of  customs 
laws. 

Druid  (foreign  built). — Gloucester,  Mass.  Seized,  warned  off,  or  molested  other¬ 
wise  at  some  time  prior  to  September  6,  1886. 

Abbey  A.  Snow.— Injury  to  this  vessel  has  not  been  reported  to  the  Department  of 
State. 

Eliza  A.  Thomas.— Injury  to  this  vessel  has  not  been  reported  to  the  Department  of 

State. 

Wide-Awake. — Eastport,  Me.  ;  William  Foley,  master.  Fined  at  L’Etang,  New 
Brunswick,  $75  for  taking  away  fish  without  getting  a  clearance  ;  again  November 
13,  D83,  at  St.  George,  New  Brunswick,  fined  $20  for  similar  offense.  In  both  cases 
he  was  proceeding  to  obtain  clearances. 
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No.  308. 

Mr.  Bayard  to  Mr.  Phelps. 

No.  528.]  Department  op  State, 

Washington ,  February  1,  1887. 

Sir  :  I  received  on  the  29th  ultimo  a  reply*  from  the  British  minister 
at  this  capital  to  my  notes  to  him  on  the  19th  and  20th  of  October  last, 
relative  to  the  cases  of  the  American  fishing  vessels  Pearl  Nelson  and 
Everett  Steele. 

The  note  of  Sir  Lionel  "West  serves  only  to  inclose  the  communica¬ 
tion  of  the  Marquis  of  Lansdowne  to  Mr.  Stanhope.  Whilst  the  letter 
of  Lord  Lansdowne  proceeds  upon  the  assumption  of  grounds  never 
accepted  by  this  Government  as  the  basis  of  discussion  of  the  rights 
of  our  fishermen,  and  fails  to  admit  the  obvious  and  essential  right  of 
American  fishermen  to  resort  for  purposes  not  abusive  of  the  ancient 
privileges  guaranteed  by  the  treaty  of  1818,  in  the  Canadian  bays  and 
harbors,  yet  I.  am  glad  to  see  that  the  tone  of  his  discussion  indicates 
the  growth  of  a  disposition  to  consider  the  case  of  the  American  fisher¬ 
men  in  a  more  friendly  light  than  heretofore  in  the  discussions  of  the 
past  season. 

The  letters  will  be  communicated  to  Congress  as  supplementary  to 
the  information  heretofore  laid  before  them  by  the  President. 

I  am,  etc., 

T.  P.  Bayard. 


No.  309. 

Mr.  Bayard  to  Mr.  Phelps. 

No.  536.]  Department  op  State, 

Washington ,  February  8,  1887. 

Sir  :  I  have  to  acknowledge  your  dispatch  of  the  27th  ultimo,  No.  423, 
which  was  accompanied  by  a  copy  of  the  note  to  you  of  the  late  Lord  Id- 
desleigh,  under  date  of  December  16,  3886,  and  also  one  from  Sir  .Julian 
Pauncefote,  dated  January  14, 1887,  and  also  a  copy  of  your  note  to  the 
Marquis  of  Salisbury  under  date  of  January  26  ultimo. 

I  desire  to  express  my  entire  satisfaction  with  the  position  correctly 
assumed  and  admirably  and  logically  sustained  by  you  in  this  relation. 

"Your  telegrams  of  the  5th  instant  and  of  yesterday,  with  reference  to 
the  same  question,  have  been  received. 

As  part  of  the  general  case,  and  as  bearing  with  unusual  clearness 
upon  the  Canadian  claims  of  construction  of  the  convention  of  1818, 1 
transmit  herewith  copies  of  a  note  t  from  Sir  Lionel  West,  dated  the  28th 
ultimo,  inclosing  a  dispatch  from  Lord  Lansdowne,  governor-general  of 
Canada,  to  Mr.  Stanhope,  dated  November  9,  1886,  which  is  accom¬ 
panied  by  reports  of  the  committee  of  the  privy  council  for  Canada,  and 
of  Mr.  Thompson,  the  minister  of  justice  at  Ottawa.  _ 

It  may  be  noted  that  this  reply  of  the  British  minister  at  this  capital 
to  my  note  to  him  of  May  20,  1886,  is  dated  on  the  28th  ultimo,  giving 
some  eight  months  for  the  completion  of  the  circuit  of  correspondence. 

At  page  15  of  the  printed  inclosure  and  in  the  last  paragraph  will  be 
found  the  explicit  avowal  of  claim  by  the  Canadian  Government  to 

tPrinted  p.  502  infra. 


Printed  p.  516  infra. 
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employ  the  convention  of  1818  as  an  instrument  of  interference  with 
the  exercise  of  open-sea  fishing  by  citizens  of  the  United  States,  and  to 
give  it  such  a  construction  as  will  enable  the  fishermen  of  the  provinces 
better  to  compete  at  less  “disadvantage  in  the  markets  of  the  United 
States”  in  the  pursuit  of  the  deep-sea  fisheries. 

At  the  outset  of  this  discussion,  in  my  note  to  Sir  Lionel  West,  of  May 
10,  1886,  I  said  : 

The  question,  therefore,  arises  whether  such  a  construction  is  admissible  as  would 
convert  the  treaty  of  1818  from  being  an  instrumentality  for  the  protection  of  the  in¬ 
shore  fisheries  along  the  described  parts  of  the  British  American  coasts  into  a  pre¬ 
test  or  means  of  obstructing  the  business  of  deep-sea  fishing  by  citizens  of  the  United 
States,  and  of  interrupting  and  destroying  the  commercial  intercourse  that  since  the 
treaty  of  1818,  and  independent  of  any  treaty  whatever,  has  grown  up  and  now  exists 
under  the  concurrent  and  friendly  laws  and"  mercantile  regulations  of  the  respective 
countries. 


When  I  wrote  this  I  hardly  expected  that  the  motives  I  suggested, 
rather  than  imputed,  would  be  admitted  by  the  authorities  of  the  prov¬ 
inces,  and  was  entirely  unprepared  for  a  distinct  avowal  thereof,  not 
only  as  regards  the  obstruction  of  deep-sea  fishing  operations  by  our 
fishermen,  but  also  in  respect  of  their  independent  commercial  inter¬ 
course,  yet  it  will  be  seen  that  the  Canadian  minister  of  justice  avers 
that  it  is  “most  prejudicial”  to  the  interests  of  the  provinces  “  that 
United  States  fishermen  should  be  permitted  to  come  into  their  harbors 
on  any  pretext.” 

The  correspondence  now  sent  to  you,  together  with  others  relating  to 
the  same  subject  that  has  taken  place  since  the  President’s  message  of 
December  8,  communicating  the  same  to  Congress,  will  be  laid  before 
Congress  without  delay,  and  will  assist  the  two  houses  materially  in 
the  legislation  proposed  for  the  security  of  the  rights  of  American  fish¬ 
ing  vessels  under  treaty  and  international  law  and  comity. 

I  am,  etc., 

T.  F.  Bayard. 


No.  310. 

Mr.  White  to  Mr.  Bayard. 

No.  456.]  Legation  of  the  United  States, 

London ,  March  2,  1887.  (Deceived  March  14.) 

Sir  :  I  have  the  honor  to  inclose  herewith,  for  your  information,  an 
extract  from  the  report  contained  in  yesterday’s  Times  of  the  proceed¬ 
ings  in  Parliament  on  the  28th  February,  embodying  the  answer  made 
by  Sir  James  Ferguson,  under  secretary  of  state  for  foreign  affairs,  to  a 
question  put  to  him  by  Dr.  Tanner  in  reference  to  the  proposed  retalia¬ 
tory  measures  against  Canada. 

I  deem  it  proper  to  add  that  Mr.  George  W.  Smalley,  the  well-known 
correspondent  of  the  New  York  Tribune,  has  informed  me  of  a  conver¬ 
sation  which  he  had  recently  with  the  same  functionary,  and  in  the 
course  of  which  Sir  James  Ferguson  assured  him  that  the  Government’s 
late  dispatches  from  Canada  on  the  subject  of  the  fisheries  had  been  of 
a  very  conciliatory  nature,  and  that  a  modus  vivendi  would  very  shortly 
be  proposed  to  you  by  the  British  minister  at  Washington,  w'kich  Her 
Majesty’s  Government  had  reason  to  hope  would  be  satisfactory  to  the 
United  States. 

I  have,  etc., 


Henry  White. 
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fin  closure  in  Ho.  456.— Extract  from  the  Report  of  Parliamentary  Proceedings  of  February  28,  1887.] 

NORTH  AMERICAN  FISHERIES. 

Dr.  Tanner  asked  the  under  secretary  for  foreign  affairs  whether  his  attention  had 
been  drawn  to  the  following  cablegram — “  New  York,  February  24.  A  convention  of 
smack-owners  and  others  connected  with  the  fishing  interest  has  met  at  Gloucester, 
Mass.,  and  adopted  resolutions  in  favor  of  retaliatory  measures  against  Canada.” 
(Reuter)— and  whether  any  measures  were  being  taken  by  the  Government  to  re¬ 
concile  the  differences  existing  between  the  United  States  of  America  and  Great  Brit¬ 
ain  on  this  fishery  question. 

Sir  J.  Ferguson.  1  am  aware  of  the  paragraph  quoted  by  the  honorable  member, 
and  of  other  news  showing  the  strong  feeling  entertained  in  the  United  States  in  re¬ 
gard  to  the  Canadian  fishery  question.  Her  Majesty’s  Government  are  giving  the 
subject  the  earnest  attention  which  the  importance  of  the  matter  requires.  (From 
The  Times,  March  1,  1887. ) 


No.  3ii. 

Mr.  White  to  Mr.  Bayard. 

No.  459.]  Legation  of  the  United  States, 

London ,  March  5, 1887.  (Received  March  14.) 

Sir  :  I  have  the  honor  to  report  to  you  briefly  the  trial  yesterday,  at 
the  central  criminal  court,  of  George  P.  Anderson,  a  citizen  of  the 
United  States,  who  was  found  guilty  of  obtaining  money  under  false 
pretenses  from  Charles  Deakin  and  others,  also  American  citizens,  and 
sentenced  to  five  years’  penal  servitude. 

I  attended  the  trial,  which,  1  need  scarcely  say,  was  perfectly  fair, 
every  opportunity  being  afforded  the  prisoner,  including  several  post¬ 
ponements,  at  his  request,  for  one  frivolous  cause  or  another,  to  clear 
himself  of  the  charges  brought  against  him;  but  no  evidence  was  he 
able  to  produce  to  prove  that  he  had  not  falsely  represented  to  the 
Deakins  and  others  that  they  were  about  to  obtain  a  large  property  here, 
the  actual  occupiers  of  which,  knowing  that  they  were  shortly  to  be 
turned  out,  had  declined  to  pay  the  taxes  due  thereupon,  and  that  the 
property  would  be  sold  to  pay  the  same  unless  money  were  forthcoming 
for  the  purpose ;  or  that  he  had  not  strongly  urged  that  this  should 
be  sent  by  the  Deakins,  who  cabled  him  about  83,000,  having  previously 
advanced  other  sums  for  the  prosecution  of  this  fictitious  “claim.” 

The  owner  and  occupier  of  the  property,  who  had  been  in  undisturbed 
possession  for  twenty-seven  years,  proved  that  no  legal  proceedings  had 
been  taken  against  him,  with  a  view  to  his  ejectment;  the  tax-coliector 
of  the  district  swore  that  the  taxes  on  the  property  in  question  had 
neve”  been  in  arrear,  and  that  no  such  claim  as  that  reported  by  An¬ 
derson  had  been  made,  nor  was  the  prisoner  able  to  show  that  ho  had 
devoted  the  money  received  from  the  Deakins  for  any  such  purpose.  It 
was,  on  the  contrary,  very  clearly  proved  that  he  made  quite  another 
use  of  it. 

My  reason  for  reporting. this  trial  to  you  is  that  it  happens  to  be  the 
first  occasion  that  I  know  of  in  which  a  perpetrator  of  the  extensive 
and  outrageous  “  estate  ”  frauds  from  which  our  countrymen  are  such 
sufferers,  and  which  Mr.  Phelps  has  already  reported  to  you,  has  been 
brought  to  justice ;  and  I  venture  to  hope  that  if  full  publicity  be  given 
to  this  case,  it  may  be  the  means  of  saving  many  thousands  of  dollars, 
of  which  American  citizens  are  annually  robbed  by  gangs  of  thieves, 
who,  under  the  pretense  of  prosecuting  claims  to  estates  in  this  country, 
which  either  have  no  existence  at  all  or  are  safely  vested  in  the  hands 
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of  those  who  own  them,  obtain  large  sums  of  money,  which  they  spend 
here  in  riotous  living. 

It  is  to  be  hoped  that  the  rascals  who  have  hitherto  practiced  this 
nefarious  trade  with  impunity  will  scarcely  think  it  worth  the  risk  of 
five  years’  penal  servitude.  Possibly  the  knowledge  that  this  will  be 
their  fate  if  caught  may  deter  them  from  embarking  in  the  fictitious 
u  estate”  business,  and  may  also  induce  their  victims  to  come  to  Eng¬ 
land  and  prosecute  them  as  Deakin  did.  I  am  happy  to  say  that  the 
latter  lias  been  rewarded  for  his  perseverance  by  the  recovery  of  a  con¬ 
siderable  portion  of  his  money. 

I  have  the  honor  to  inclose  for  your  information  copies  of  the  corre¬ 
spondence  which  passed  between  this  legation  and  Anderson  while  his 


case  was  before  the  police  court. 
I  have,  etc., 


Henry  .White. 


[Inclosure  1  in  No.  453.] 

Mr.  Anderson  to  Mr.  Phelps. 


January  31, 1887. 

My  Dear  Sir  :  It  is  not  long  since  I  addressed  you,  and  as  yet  have  not  received 
any  reply  or  in  any  way  or  any  kind  suggestion.  In  the  autumn  of  18C4,  September 
12, A  boy  shouldered  a  gun  (from  no  mercenary  motive),  traveled  through  the  enemy’s 
country  with  Thomas,  Sherman,  and  Schofield,  one  of  the  defenders  of  our  national 
emblem,  “The  Stars  and  Stripes,”  which  you,  my  representative,  represent  hero  in 
Great  Britain.  That  hoy  was  G.  F.  Anderson,  Company  B,  Twenty-eighth  Michi¬ 
gan  Volunteer  Infantry.  I  am  a  humble  citizen  of  the  United  States  of  America,  and 
only  request  as  such  the  kind  or  unkind  consideration  that  the  humblest  can  expect. 
I  am  in  a  foreign  country  in  trouble,  yet  I  dare  not  despair.  Surely  the  country  I  was 
willing  to  pledge  my  life  for  in  the  days  of  her  direst  distress  will  not  altogether 
desert  her  hoy  without  first  hearing  his  side  of  the  question.  I  ask  only  that  I  may 
he  heard.  I  have  been  incarcerated  in  Holloway  prison  for  two  weeks,  while  my 
enemies  betide  me,  and  I  have  not  been  able  to  utter  one  word.  I  ask  you,  my  dear 
sir,  to  advise  me.  I  claim  that  I  have  hut  one  motive  in  the  certain  case,  and  have 
had  hut  one,  that  is  to  simply  protect  John  Deakin,  my  client,  as  between  Mr.  W.  C. 
Deakin  and  myself  and  Mr.  Stanford.  I  have  had  the  fullest  understanding  in  re¬ 
gard  to  what  was  due  Father  Deakin,  and  when  it  was  to  he  paid  by  me  to  him,  and 
it  was  understood  fully  what  was  not  used  in  his  interest  should  he  returned  to  him  ; 
and  I  have  been  at  all  times  ready  and  willing  to  pay  him  or  any  one  he  wished  me 
to  pay,  and  should  have  paid  either  Mr.  W.  C.  Deakin  or  Mr.  Stanford  if  a  disagree¬ 
ment  had  not  risen  between  them,  and  each  vieing  with  the  other  to  command  me, 
and  at  last  I  agreed  to  meet  Mr.  Stanford  in  New  York, to  pay  Mr.  John  Deakin,  Feb¬ 
ruary  15,  1887  ;  hence  my  present  trouble.  I  humbly  ask  you  to  advise  me  what  am  I 
to  do.  I  am  prepared,  and  have  always  been,  to  live  up  to  my  agreement  with  my 
client  John  Deakin. 

Ever  yours,  faithfully 

G.  F.  Anderson. 


llnclosure  2  in  No.  459.] 

Mr.  White  to  Mr.  Anderson. 

Legation  of  the  United  States, 

London,  February  2,  1887. 

Sir  :  I  am  desired  by  the  United  States  minister  to  reply  to  your  letter  of  the  31st 
January.  It  refers  to  a  previous  note  which  you  state  has  been  addressed  to  him, 
hut  which  was  never  received. 

The  minister  very  much  regrets  to  learn  that  grave  charges  of  a  criminal  na  ture  for 
frauds  alleged  to  have  been  perpetrated  upon  American  citizens,  have  been  preferred 
against  you,  which  the  law  officers  of  the  British  Government  have  thought  it  neces¬ 
sary  to  prosecute. 
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As  to  the  truth  of  these  charges  the  minister  has  of  course  no  knowledge,  and  would 
he  glad  to  learn  that  they  are  unfounded. 

Of  a  fair  trial  and  full  hearing  in  respect  to  them  you  may  rest  assured.  If  they 
should  fail  to  be  established  by  legal  and  satisfactory  evidence,  no  interposition  on 
the  part  of  the  United  States  will  be  necessary.  But"if  proved  to  be  true  such  inter¬ 
position  would  neither  be  proper  nor  effectual. 

The  protection  afforded  by  the  United  States  Government  to  its  citizens  in  other 
countries  does  not  involve  any  attempt  to  shield  them  from  the  legal  consequences  of 
offenses  committed  against  the  laws  of  those  countries  ;  the  Government  will  only  in¬ 
terfere  in  such  cases  where  there  is  an  attempt  to  deprive  the  accused  of  a  fair  trial 
and  equal  justice,  which  certainly  willnot  occur  in  your  case. 

I  am,  etc., 


Henry  White, 
Secretary  of  Legation. 


[Incloaure  3  in  Ne.  459.] 


Mr.  Anderson  to  Mr.  Phelps. 

February  4,  1887. 

My  Dear  Sir  :  Yours  of  the2d  instant  at  hand,  for  which  accept  my  sincere  thanks. 

I  have  had  every  reason  to  believe  that  our  Government — the  United  States  of 
America — did  interfere  and  had  a  right  to  do  so  when  there  is  an  attempt  to  deprive 
the  accused  of  a  fair  trial,  that  the  accused  may  at  all  times  have  an  equal  chance 
and  equal  justice. 

I  find  1  have  been  confined  here  in  Holloway  nearly  three  weeks,  being  refused  the 
right  of  bail,  and  in  consequence  of  the  refusal  of  bail  (to  which  I  am  surely  entitled) 
jeopardizing  my  case,  as  I  certainly  have  a  j  ust  and  honorable  defense.  I  am  prevented 
in  every  way  from  getting  my  evidence  properly  presented  and  my  witnesses  here  on 
time,  simply  because  I  am  restricted  on  all  sides,  while  my  accusers  have  every  facility 
and  great  freedom  of  action  accorded  them  to  conduct  the  prosecution  of  this  very 
grave  charge. 

If  this  action  is  a  fair  interpretation  of  a  fair  trial  and  equal  justice  before  the  law, 
as  awarded  the  citizens  of  our  country  when  in  foreign  countries,  there  must  be  a 
very  serious  misunderstanding  somewhere. 

I  thoroughly  understand,  and  it  is  quite  distinguishable  in  nearly  all  cases  where 
misfortunes  overtake  mankind,  that  a  little  leaven  leaveneth  a  whole  lump.  I  sin¬ 
cerely  will  thank  you  most  heartily  if  you  will  assist  me  in  this  my  suggestion  and 
request  for  bail,  as  you  say  in  your  letter  of  2d  I  will  not  be  denied  a  fair  trial  and 
equal  justice. 

I  am,  etc., 

G.  F.  Anderson. 


I  am  greatly  obliged  to  you  for  the  very  kind  treatment  and  the  courtesies  extended 
to  my  wife  when  she  called.  She  has  just  spoken  of  it.  I  little  thought  when  I 
called  on  you  'with  Senator  Palmer  (in  November),  of  Michigan,  that  I  would  be 
humbly  asking  your  favor  in  so  serious  a  matter. 

Sincerely 

Anderson. 


.  [Incloaure  4  in  No,  459.] 

Mr.  White  to  Mr.  Anderson. 

Legation  oe  the  United  States, 

London,  February  7,  1887. 

Sir  •  I  am  directed  by  the  minister  to  acknowledge  the  receipt  of  your  letter  dated 
4th  instant,  and  to  state  in  reply  that  it  would  be  neither  possible  nor  proper  for  him 
to  address  any  communication  to  the  law  officers  of  the  Crown  with  reference  to  your 

being  admitted  to  bail.  . 

We  are  informed,  on  inquiry,  that,  according  to  the  custom  usual  in  cases  similar 
to  vours,  vou  are  not  entitled  at  this  stage  to  be  admitted  to  bail ;  but ;  that, ’in  the 
event  of  your  being  committed  for  trial  by  the  magistrate,  you  might  then  be  ad¬ 
mitted  to  bail. 

I  am,  etc.y 


9250  F  R  87 - -30 


Henry  White, 
Secretary  of  Legation. 
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No.  312. 

Mr.  Bayard  to  Mr.  Phelps. 

ITo.  563.1  Department  of  State, 

Washington ,  March  11,  1887. 

Sir  :  I  inclose  herewith,  for  the  use  of  your  legation,  copies  of  the 
act  of  Congress  (Public,  No.  125),  entitled  “An  act  to  authorize  the 
President  of  the  United  States  to  protect  and  defend  the  rights  of 
American  fishing  vessels,  American  fishermen,  American  trading  and 
other  vessels,  in  certain  cases,  and  for  other  purposes/7  approved  March 
3,  1887. 

I  am,  etc., 

T.  F.  Bayard. 


[Inclosuro  in  No.  563.] 

♦ 

[Public— No.  125.] 

AN  ACT  to  authorize  the  President  of  the  United  States  to  protect  and  defend  the  rights  of  Ameri¬ 
can  fishing  vessels,  American  fishermon,  American  trading  and  other  vessels,  in  certain  cases,  and 
for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled ,  That  whenever  the  President  of  the  United  States  shall  he  sat¬ 
isfied  that  American  fishing  vessels  or  American  fishermen,  visiting  or  being  in  the 
waters  or  at  any  ports  or  places  of  the  British  dominions  of  North  America,  are  or  then 
lately  have  been  denied  or  abridged  in  the  enjoyment  of  any  rights  secured  to  them 
by  treaty  or  law,  or  are  or  then  lately  have  [been]  unjustly  vexed  or  harassed  in  the 
enjoyment  of  such  rights,  or  subjected  to  unreasonable  restrictions,  regulations,  or 
requirements  in  respect  of  such  rights;  or  otherwise  unjustly  vexed  or  harassed  in 
said  waters,  ports,  or  places;  or  whenever  the  President  of  the  United  States  shall  be 
satisfied  that  any  such  fishing  vessels  or  fishermen,  having  a  permit  under  the  laws 
of  the  United  States  to  touch  and  trade  at  any  port  or  ports,  place  or  places,  in  the 
British  dominions  od  North  America,  are  or  then  lately  have  been  denied  the  privilege 
of  entering  such  port  or  ports,  place  or  places  in  the  same  manner  and  under  the 
same  regulations  as  may  exist  therein  applicable  to  trading  vessels  of  the  most  fa¬ 
vored  nation,  or  shall  be  unjustly  vexed  or  harassed  iu  respect  thereof,  or  otherwise 
be  unjustly  vexed  or  harassed  therein,  or  shall  bo  prevented  from  purchasing  such 
supplies  as  may  there  be  lawfully  sold  to  trading  vessels  of  the  most  favored  nation ; 
or  whenever  the  President  of  the  United  States  shall  be  satisfied  that  any  other  ves¬ 
sels  of  the  United  States,  their  masters  or  crews,  so  arriving  at  or  being  in  such 
British  waters  or  ports  or  places  of  the  British  dominions  of  North  America,  are  or 
then  lately  have  been  denied  any  of  the  privileges  therein  accorded  to  the  vessels, 
their  masters  or  crews,  of  the  most  favored  nation,  or  unjustly  vexed  or  harassed  in 
respect  of  the  same,  or  unjustly  vexed  or  harassed  therein  by  the  authorities  thereof 
then,  and  in  either  or  all  of  such  cases,  it  shall  bo  lawful,  aud  it  shall  be  the  duty  of 
the  President  of  the  United  States,  iu  his  discretion,  by  proclamation  to  that  effect 
to  deny  vessels,  their  masters  and  crews,  of  the  British  dominions  of  North  America5 
any  entrance  into  the  waters,  ports,  or  places  of,  or  within  the  United  States  (with 
such  exceptions  in  regard  to  vessels  in  distress,  stress  of  weather,  or  needing  supplies 
as  to  the  President  shall  seem  proper),  whether  such  vessels  shall  have  come  directly 
from  said  dominions  on  such  destined  voyage  or  by  way  of  some  port  or  place  in  such 
destined  voyage  elsewhere;  and  also,  to  deny  entry  into  any  port  or  place  of  the 
United  States  of  fresh  fish  or  salt  fish  or  any  other  product  of  said  dominions  or 
other  goods  coming  from  said  dominions  to  the  United  States.  The  President  may, 
in  his  discretion,  apply  such  proclamation  to  any  part  or  to  all  of  the  foregoing-named 
subjects,  and  may  revoke,  qualify,  limit,  and  renew  such  proclamation  from’ time  to 
time  as  he  may  deem  necessary  to  the  full  and  just  execution  of  the  purposes  of  this 
act.  Every  violation  of  any  such  proclamation,  or  any  part  thereof,  is  hereby  de¬ 
clared  illegal,  aud  all  vessels  and  goods  so  coming  or  being  within  the  waters,  ports  or 
places  of  the  United  States  contrary  to  such  proclamation  shall  bo-  forfeited  to  tiro 
United  States  ;  and  such  forfeiture  shall  be  enforced  and  proceeded  upon  in  the  same 
manner  and  with  the  same  effect  as  iu  the  case  of  vessels  or  goods  whose  importa¬ 
tion  or  coming  to  or  being  in  the  waters  or  ports  of  the  United  States  contrary  to  law 
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maynow  be  enforced  and  proceeded  upon.  Every  person  who  shall  violate  any  of  the 
provisions  of  this  act,  or  such  proclamation  of  the  President  made  in  pursuance 
hereof,  shall  be  deemed  guilty  of  a  misdemeanor,  and,  on  conviction  thereof,  shall  be 
punished  by  a  line  not  exceeding  one  thousand  dollars,  or  by  imprisonment  for  a 
term  not  exceeding  two  years,  or  by  both  said  punishments,  in  the  discretion  of  the 
court. 

Approved,  March  3,  1887. 


No.  313. 

Mr.  Bayard  to  Mr.  White. 

No.  570.]  Department  of  State, 

Washington,  March  18, 1 887. 

Sir  :  Your  dispatch  No.  459,  of  the  5th  instant,  communicating  to 
the  Department  the  intelligence  that  one  George  F.  Anderson,  lately 
engaged  in  the  fictitious  estates  business,  was  found  guilty  on  trial  of 
obtaining  money  under  false  pretenses  and  sentenced  to  five  years’ 
penal  servitude,  has  been  received  and  read  with  satisfaction.  The 
contents  of  your  dispatch  will  be  given  to  the  press  for  the  information 
of  the  public. 

I  am,  etc., 

T.  F.  Bayard. 


No.  314. 

Mr.  White  to  Mr,  Bayard. 

No.  472.]  Legation  of  the  United  States, 

London,  March  23,  1887.  (Received  April  4.) 
Sir  :  I  have  the  honor  to  inclose  herewith  for  your  information 
copies  of  questions  asked  in  the  House  of  Commons  yesterday  and  the 
day  before  with  regard  to  our  difficulty  with  Canada  respecting  the 
fisheries,  together  with  the  answers  made  to  the  same  by  the  under 
secretary  of  state  for  foreign  affairs. 

According  to  one  of  these  answers  it  would  seem  that  the  British 
Government’s  reply  on  the  subject  of  a  modus  vivendi  must  soon  be  in 
our  hands. 

I  have,  etc., 

Henry  White, 


[Ineloaure  1  in  No.  472.] 

Parliamentary  proceedings,  March  21,  1887. 

NORTH  AMERICAN  FISHERIES.  ' 

Mr.  GotTRLEY  asked  the  under  secretary  for  foreign  affairs  whether  he  could  in¬ 
form  the  House  of  the  nature  of  the  dispatch  received  from  the  Dominion  Government 
suggesting  a  modus  vivendi  for  a  settlement  of  tho  Anglo-American  fisheries  dispute, 
and  when  he  anticipated  that  further  promised  correspondence  would  be  in  the  hands 
of  members:  and  whether  the  prohibition  of  tho  sale  of  bait  to  United  States  fisher¬ 
men  in  Newfoundland  (while  permitted  to  French  fishermen)  was  in  harmony  with 
“the  most  favored  nation”  clause  of  foreign  treaties. 

Sir  J.  Fkrgusson.  Her  Majesty’s  Government  will  be  desirous  of  informing  the 
House  of  tho  course  of  negotiations  with  the  Government  of  the  United  States  upon 
tho  fisheries  dispute  as  soon  as  possible.  I  hope  to  lay  on  the  table  the  dispatch  now 
being  addressed  to  the  United  States  Government  before  the  Easter  recess.  I  hope 
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the  House  will  excuse  me  from  entering  upon  the  questions  affecting  the  Newfound¬ 
land  fisheries  in  a  fragmentary  manner.  Her  Majesty’s  Government  will  he  careful 
to  observe  their  international  obligations,  while  having  due  regard  to  the  interests  of 
her  Majesty’s  subjects.  (From  the  Times,  March  22,  1887.) 


[Inclosure  2  in  No.  472.  ] 

[Parliamentary  Proceedings,  March  22,  1887.] 

THE  CANADIAN  FISHERIES  DISPUTE. 

Mr.  GOURLEY  asked  the  under  secretary  of  state  of  foreign  affairs  whether  there 
was  any  truth  in  the  statement  that  the  Canadian  Government  is  negotiating  for  the 
purchase  of  armed  cruisers  for  the  purpose  of  enforcing  the  Anglo-American  Fisheries 
Convention  of  1818,  as  interpreted  by  the  Dominion  Government;  and,  if  so,  whether 
the  proposed  proceedings  have  the  sanction  of  Her  Majesty’s  Government. 

Sir  J.  Fergusson.  I  only  saw  the  question  on  entering  the  House,  and  I  beg  to  sub¬ 
mit  to  the  House  that  a  somewhat  longer  notice  of  such  questions  should  be  given  than 
even  one  night.  |  Hear!]  No  information  on  the  subject  has  reached  the  foreign 
office,  and  the  secretary  of  state  for  the  colonies  informs  me  that  he  has  not  heard  of 
it.  I  may  add  that  the  purchase  of  cruisers  is  a  matter  within  the  discretion  of  the 
Canadian  Government.  (From  the  Times,  March  23,  1837.) 


No.  315. 

Mr.  White  to  Mr.  Bayard. 

No.  475.]  Legation  of  the  United  States, 

London s  March  26, 1887.  (Eeceived  April  5.) 
Sir:  I  have  tlie  honor  to  inclose  herewith  two  printed  copies  of  a 
note*  which  I  have  received  from  the  Marquis  of  Salisbury,  in  reply  to 
the  proposals  for  a  modus  vivendi,  contained  in  your  instruction  num¬ 
bered  459,  of  November  12  last,  to  Mr.  Phelps. 

I  have,  etc., 

Henry  White. 


No.  316. 


Mr.  White  to  Mr.  Bayard. 


No.  478.]  Legation  of  the  United  States, 

London ,  March  30,  1887.  (Received  April  11.) 

Sir:  Referring  to  my  dispatch  numbered  475,  of  March  26,  I  have 
the  honor  to  inclose  herewith  the  copy  of  a  note  which  I  received  yes¬ 
terday  from  the  Marquis  of  Salisbury,  adding  a  clause  to  the  observa¬ 
tions  on  Article  III  of  your  proposal  for  a  modus  vivendi ,  which  formed 
a  part  of  inclosure  No.  2  to  his  lordship’s  note  of  the  24th  instant,  in 
reference  to  the  Canadian  fisheries. 

I  have  the  honor  also  to  inclose  herewith  four  copies  of  the  note  in 
question,  corrected  as  above,  and  I  beg  to  add  that  I  have  marked  the 
newly  inserted  clause  at  page  No.  10  of  the  same. 

I  have,  etc.. 


Henry  White. 


*  Printod  as  amended  by  Mr.  White’s,  No.  478,  p.  469,  infra. 
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[lnclosure  1  in  No.  478.] 

The  Marquis  of  Salisbury  to  Mr.  White. 

Foreign  Office,  March  24,  1887. 

Sir:  In  a  note  of  the  3d  December  last,  addressed  to  my  predecessor,  Mr.  Pkelp3 
was  good  enough  to  transmit  a  copy  of  a  dispatch  from  Mr.  Bayard,  dated  the  15th 
of  the  preceding  month,  together  with  an  outline  c£  a  proposed  ad  interim  arrange¬ 
ment  “  for  the  settlement  of  all  questions  in  dispute  in  relation  to  the  fisheries  on  the 
northeastern  coasts  of  British  North  America.” 

Her  Majesty’s  Government  have  given  their  most  careful  consideration  to  that  com¬ 
munication,  aud  it  has  also  received  the  fullest  examination  at  the  hands  of  the  Ca¬ 
nadian  Government,  who  entirely  share  the  satisfaction  felt  by  Her  Majesty’s  Gov¬ 
ernment  at  any  indication  on  the  part  of  that  of  the  United  States  of  a  disposition  to 
make  arrangements  which  might  tend  to  put  the  affairs  of  the  two  countries  on  a 
basis  more  free  from  controversy  and  misunderstanding  than  unfortunately  exists  at 
present.  The  Canadian  Government,  however,  deprecate  several  passages  in  Mr. 
Bayard’s  dispatch  which  attribute  unfriendly  motives  to  their  proceedings,  and  in 
which  the  character  and  scope  of  the  measures  they  have  taken  to  enforce  the  terms 
of  the  convention  of  1818  are,  as  they  believe,  entirely  misapprehended. 

They  insist  that  nothing  has  been  done  on  the  part  of  the  Canadian  authorities 
since  the  termination  of  the  Treaty  of  Washington  in  any  such  spirit  as  that  which 
Mr.  Bayard  condemns,  and  that  all  that  has  been  done  with  a  view  to  the  protection 
of  the  Canadian  fisheries  has  been  simply  for  the  purpose  of  guarding  the  rights 
guaranteed  to  the  people  of  Canada  by  the  convention  of  1818,  and  of  enforcing  the 
statutes  of  Great  Britain  and  of  Canada  in  relation  to  the  fisheries.  They  maintain 
that  such  statutes  are  clearly  within  the  powers  of  the  respective  Parliaments  by 
which  they  were  passed,  and  are  in  conformity  with  the  convention  of  1818,  espe¬ 
cially  in  view  of  the  passage  of  the  convention  which  provides  that  the  American 
fishermen  shall  be  under  such  restrictions  as  shall  be  necessary  to  prevent  them  from 
abusing  the  privileges  thereby  reserved  to  them. 

There  is  a  passage  in  Mr.  Bayard’s  dispatch  to  which  they  have  particularly  called 
the  attention  of  Her  Majesty’s  Government.  It  is  the  following: 

“The  numerous  seizures  made  have  been  of  vessels  quietly  at  anchor  m  established 
ports  of  entry,  under  charges  which  up  to  this  day  have  not  been  particularized  suf¬ 
ficiently  to  allow  of  intelligent  defense;  not  one  has  been  condemned  after  trial  and 
hearing,  but  many  have  been  fined,  without  hearing  or  judgment,  for  technical  vio¬ 
lation  of  alleged  commercial  regulations,  although  all  commercial  privileges  have 
been  simultaneously  denied  to  them.” 

In  relation  to  this  paragraph  the  Canadian  Government  observe  that  the  seizures 
of  which  Mr.  Bayard  complains  have  been  made  upon  grounds  which  have  been  dis¬ 
tinctly  aud  unequivocally  stated  in  every  case;  that,  although  the  nature  of  the 
charges  has  been  invariably  specified  and  duly  announced,  those  charges  have  not  in 
any  case  been  answered;  that  ample  opportunity  has  in  every  case  been  afforded  for 
a  defense  to  be  submitted  to  the  executive  authorities,  but  that  no  defense  has  been 
offered  beyond  the  mere  denial  of  the  right  of  the  Canadian  Government ;  that  the 
courts  of  the  various  provinces  have  been  open  to  the  parties  said  to  have  been  ag¬ 
grieved,  but  that  not  one  of  them  has  resorted  to  those  courts  for  redress.  To  this  it 
is  added  that  the  illegal  acts  which  are  characterized  by  Mr.  Bayard  as  “technical 
violations  of  alleged  commercial  regulations,”  involved  breaches,  in  most  of  the  cases, 
not  denied  by  the  persons  who  had  committed  them,  of  established  commercial  regu¬ 
lations  which,  far  from  being  specially  directed  or  enforced  against  citizens  of  the 
United  States,  are  obligatory  upon  all  vessels  (including  those  of  Canada  herself) 
which  resort  to  the  harbors  of  the  British  North  American  coast. 

I  have  thought  it  right,  injustice  to  the  Canadian  Government,  to  embody  in  this 
note  almost  in  their  own  terms  their  refutation  of  the  charges  brought  against  them 
by  Mr.  Bayard ;  but  I  'would  prefer  not  to  dwell  on  this  part  of  the  controversy,  but 
to  proceed  at  once  to  the  consideration  of  the  six  articles  of  Mr.  Bayard’s  memoran¬ 
dum  in  which  the  proposals  of  your  Government  are  embodied. 

Mr.  Bayard  states  that  he  is  “  encouraged  in  the  expectation  that  the  propositions 
embodied  in  the  memorandum  will  be  acceptable  to  Her  Majesty’s  Government,  be¬ 
cause,  in  the  month  of  April,  1868,  Mr.  Seward,  then  Secretary  ot  State,  sent  forward 
to  Mr.  Adams,  at  that  time  United  States  minister  in  London,  the  draft  of  a  protocol 
which,  in  substance,  coincides  with  the  first  article  of  the  proposal  now  submitted.” 

Article  1  of  the  memorandum  no  doubt  to  some  extent  resembles  the  draft  protocol 
submitted  in  1836  by  Mr.  Adams  to  Lord  Clarendon,  of  which  I  inclose  a.  copy  for 
convenience  of  reference),  but  it  contains  some  important  departures  from  its  terms. 

Nevertheless,  the  article  comprises  the  elements  of  a  possible  accord,  and  it  it  stood 
alone  I  have  little  doubt  that  it  might  be  so  modeled,  with  the  concurrence  of  your 
Government,  as  to  present  an  acceptable  basis  of  negotiation  to  both  parties.  But, 
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unfortunately,  it  is  followed  by  other  articles  which,  in  the  view  of  Her  Majesty’s 
Government  and  that  of  Canada,  would  give  rise  to  endless  and  unprofitable  discus¬ 
sion,  and  which,  if  retained,  would  be  fatal  to  the  prospect  of  any  satisfactory  ar¬ 
rangement,  inasmuch  as  they  appear  as  a  whole  to.be  based  on  the  assumption  that 
upon  the  most  important  points  in  the  controversy  the  views  entertained  by  Her 
Majesty’s  Government  and  that  of  Canada  are  wrong,  and  those  of  the  United  States 
Government  are  right,  and  to  imply  an  admission  by  Her  Majesty’s  Government  and 
that  of  Canada  that  such  assumption  is  well  founded. 

I  should  extend  the  present  note  to  ah  undue  length  were  I  to  attempt  to  discuss 
in  it  each  of  the  articles  of  Mr.  Bayard’s  memorandum,  and  to  explain  the  grounds 
on  which  Her  Majesty’s  Government  feel  compelled  to  take  exception  to  them.  I 
have  therefore  thought  it  more  convenient  to  do  so  in  the  form  of  a  counter-memo¬ 
randum,  which  I  have  the  honor  to  inclose,  and  in  which  will  be  found,  in  parallel 
columns,  the  articles  of  Mr.  Bayard’s  memorandum,  and  the  observations  of  Her 
Majesty’s  Government  thereon. 

Although,  as  you  will  perceive  on  a  perusal  of  those  observations,  the  proposal  of 
your  Government  as  it  now  stands  is  not  one  which  could  be  accepted  by  Her  Maj¬ 
esty’s  Government,  still  Her  Majesty’s  Government  are  glad  to  think  that  the  fact  of 
such  a  proposal  having  been  made  affords  an  opportunity  which,  up  to  the  present 
time,  had  not  been  offered  for  an  amicable  comparison  of  the  views  entertained  by 
the  respective  Governments. 

The  main  principle  of  that  propos%l  is  that  a  mixed  commission  should  be  appointed 
for  the  purpose  of  determining  the  limits  of  those  territorial  waters  within  which, 
subject  to  the  stipulations  of  the  convention  of  1818,  the  exclusive  right  of  fishing 
belongs  to  Great  Britain. 

Her  Majesty’s  Government  cordially  agree  with  your  Government  in  believing  that 
a  determination  of  these  limits  would,  whatever  may  be  the  future  commercial  rela¬ 
tions  between  Canada  and  the  United  States,  either  in  respect  of  the  fishing  industry 
or  in  regard  to  the  interchange  of  other  commodities,  be  extremely  desirable,  and 
they  will  be  found  ready  to  co-operate  with  your  Government  in  effecting  such  a  set¬ 
tlement. 

They  are  of  opinion  that  Mr.  Bayard  was  justified  in  reverting  to  the  precedent 
afforded  by  the  negotiations  which  took  place  upon  this  subject  between  Great  Brit¬ 
ain  and  the  United  States  after  the  expiration  of  the  reciprocity  treaty  of  1854,  and 
they  concur  with  him  in  believing  that  the  draft  protocol  communicated  by  Mr. 
Adams  in  1866  to  the  Earl  of  Clarendon  affords  a  valuable  indication  of  the  lines  upon 
which  a  negotiation  directed  to  the  same  points  might  now  be  allowed  to  proceed. 

Mr.  Bayard  has  himself  pointed  out  that  its  concluding  paragraph,  to  which  Lord 
Clarendon  emphatically  objected,  is  not  contained  in  the  first  article  of  the  memoran¬ 
dum  now  forwarded  by  him  ;  but  he  appears  to  have  lost  sight  of  the  fact  that  the 
remaining  articles  of  that  memorandum  contain  stipulations  not  less  open  to  objection, 
and  calculated  to  affect  even  more  disadvantageous^  the  permanent  interests  of  the 
Dominion  in  tbe  fisheries  adjacent  to  its  coasts. 

There  can  be  no  objection  on  the  part  of  Her  Majesty’s  Government  to  the  appoint¬ 
ment  of  a  mixed  commission,  whose  duty  it  would  be  to  consider  and  report  upon  the 
matters  referred  to  in  the  three  first  articles  of  the  draft  protocol  communicated  to 
the  Earl  of  Clarendon  by  Mr.  Adams  in  1866. 

Should  a  commission  instructed  to  deal  with  these  subjects  be  appointed  at  an  early 
date,  the  result  of  its  investigations  might  be  reported  to  the  Governments  affected 
^ithout  much  loss  of  time.  Pending  the  termination  of  the  questions  which  it  would 
‘discuss,  it  would  be  indispensable  that  United  States  fishing  vessels  entering  Cana¬ 
dian  bays  and  harbors  should  govern  themselves  not  only  according  to  the  terms  of 
the  convention  of  1818,  but  by  the  regulations  to  which  they,  in  common  with  other 
vessels,  are  subject  while  within  such  waters. 

Her  Majesty’s  Government,  however,  have  no  doubt  that  every  effort  will  be  made 
to  enforce  those  regulations  in  such  a  manner  as  to  cause  the  smallest  amount  of  in¬ 
convenience  to  fishing  vessels  entering  Canadian  ports  under  stress  of  weather,  or  for 
any  other  legitimate  purpose. 

But  there  is  another  course  which  Her  Majesty’s  Government  are  inclined  to  pro¬ 
pose,  and  which,  in  their  opinion,  would  afford  a  temporary  solution  of  the  contro¬ 
versy  equally  creditable  to  both  parties. 

Her  Majesty’s  Government  have  never  been  informed  of  the  reasons  which  induced 
the  Government  of  the  United  States  to  denounce  the  fishery  articles  of  the  treaty  of 
Washington,  but  they  have  understood  that  the  adoption  of  that  course  was  in  a 
great  degree  the  result  of  a  feeling  of  disappointment  at  the  Halifax  award,  under 
which  the  United  States  were  called  upon  to  pay  the  sum  of  1,100,000Z..  being  the  es¬ 
timated  value  of  the  benefits  which  would  accrue  to  them,  in  excess  of  those  which 
would  be  derived  by  Canada  and  Newfoundland  from  the  operation  of  the  fishery 
articles  of  the  treaty. 

Her  Majesty’s  Government  and  the  Government  of  Canada,  in  proof  of  their  earnest 
desire  to  treat  the  question  in  a  spirit  of  liberality  and  friendship,  are  now  willing  to 
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revert  for  the  coming  fishing  season,  and,  if  necessary,  for  a  farther  term,  to  the  con¬ 
dition  of  things  existing  under  the  treaty  of  Washington,  without  any  suggestion  of 
pecuniary  indemnity. 

This  is  a  proposal  which,  I  trust,  will  commend  itself  to  your  Government  as  being 
based  on  that  spirit  of  generosity  aud  good  will  which  should  animate  two  groat  aud 
kindred  nations,  whose  common,  origin,  language,  and  institutions  constitute  as  many 
bonds  of  amity  and  concord. 

I  have,  etc., 

Salisbury. 


[Inclosure  2  in  No.  478.] 

Draft  protocol  communicated  by  Mr.  Adams  to  the  Dari  of  Clarendon  in  1866. 

Whereas  in  the  first  article  of  the  convention  between  the  Unfted  States  and  Great 
Britain,  concluded  and  signed  in  London  on  the  26th  October,  1818,  it  was  declared 
that  — 

“  The  United  States  hereby  renounce,  for  ever,  any  liberty  heretofore  enjoyed  or 
claimed  by  the  inhabitants  thereof  to  take,  dry,  or  cure  fish  on  or  within  3  marine 
miles  of  any  of  the  coasts,  bays,  creeks,  or  harbors  of  His  Britannic  Majesty’s  do¬ 
minions  in  America,  not  included  within  certain  limits  heretofore  mentioned;” 

And  whereas  differences  have  arisen  in  regard  to  the  extent  of  the  above-mentioned 
renunciation,  the  Government  of  the  United  States  and  Her  Majesty  the  Queen  or 
Great  Britain,  being  equally  desirous, of  avoiding  further  misunderstanding,  have 
agreed  to  appoint,  and  do  hereby  authorize  the  appointment,  of  a  mixed  commission 
for  the  following  purposes,  namely  : 

(1)  To  agree  upon  and  define,  by  a  series  of  lines,  the  limits  which  shall  separate 
the  exclusive  from  the  common  right  of  fishery,  on  the  coasts  and  in  the  seas  adjacent, 
of  the  British  North  American  colonies,  in  conformity  with  the  first  article  of  the 
convention  of  1818.  The  said  lines  to  be  regularly  numbered,  duly  described,  and 
also  clearly  marked  on  charts  prepared  in  duplicate  for  the  purpose. 

(2)  To  agree  upon  and  establish  such  regulations  as  may  be  necessary  and  proper  to 
secure  to  the  fishermen  of  the  United  States  the  privilege  of  entering  bays  and.  har¬ 
bors  for  the  purpose  of  shelter;  and  of  repairing  damages  therein ;  of  purchasing 
wood,  and  of  obtaining  water;  and  to  agree  upon  and  establish  such  restrictions  as 
may  be  necessary  to  prevent  the  abuse  of  the  privilege  reserved  by  said  convention 
to  fishermen  of  the  United  States. 

(3)  To  agree  upon  and  recommend  the  penalties  to  be  adjudged,  and  such  proceed¬ 
ings  aud  jurisdiction  as  may  be  necessary  to  secure  a  speedy  trial  and  judgment  with 
as  little  expense  as  possible,  for  the  violation  of  rights  and  the  transgression  of  the 
limits  and  restrictions  which  may  be  hereby  adopted. 

Provided,  however,  that  the  limits,  restrictions,  and  regulations  which  may  be 
agreed  upon  by  the  said  commission  shall  not  be  final,  nor  have  any  effect,  until  so 
jointly  confirmed  and  declared  by  the  United  States  and  Her  Majesty  the  Queen  of 
Great  Britain,  either  by  treaty  or  by  laws  mutually  acknowledged  and  accepted  by 
the  President  of  the  United  States,  by  and  with  the  consent  of  the  Senate,  and  by 
Her  Majesty  the  Queen  of  Great  Britain. 

Pending  a  different  arrangement  on  the  subject,  the  United  States  Government 
engages  to  give  all  proper  orders  to  officers  in  its  employment ;  and  Her  Britannic 
Majesty’s  Government  engages  to  instruct  the  proper  colonial  or  other  British  officers 
to  abstain  from  hostile  acts  against  British  and  United  States  fishermen  respectively. 


[Inclosure  3  in  No.  478.] 

Ad  interimmrrangement  proposed  by  the  United  States  Government. 


Article  I. 

Whereas,  in  the  first  article  of  the  con¬ 
vention  between  tlio  United  States  and 
Great  Britain,  concluded  and  signed  in 
London  on  the  20th  October,  1818,  it  was 
agreed  between  the  high  contracting 
parties  “that  the  inhabitants  of  the  said 
United  States  shall  havo  forever,  in  com- 


Observations  on  Mr.  Bayard’s  memorandum. 

The  most  important  departure  in  this 
article  from  the  Protocol  of  1866  is  the  in¬ 
terpolation.  of  the  stipulation,  “  that  the 
bays  and  harbors  from  which  American 
vessels  are  in  future  to  be  excluded,  save 
for  the  purposes  for  which  entrance  into 
bays  and  harbors  is  permitted  by  said 
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mon  with  the  subjects  of  His  BritaDnic 
Majesty,  the  liberty  to  take  fish  of  every 
kind  on  that  part  of  the  southern  coast  of 
Newfoundland  which  extends  from  Cape 
Ray  to  the  Rameau  Islands,  on  the  west¬ 
ern  and  northern  coast  of  Newfoundland, 
from  the  said  Capo  Ray  to  the  Quirpon 
Islands,  ou  the  shores  of  the  Magdalen  Isl¬ 
ands,  and  also  on  the  coasts,  bays,  har¬ 
bors,  and  creeks,  from  Mount  Joly  on  the 
southern  coast  of  Labrador,  to  and 
through  the  Straits  of  Belleisle,  and 
thence  northwardly  indefinitely  along  the 
coast,  without  prejudice,  however,  to  any 
of  the  exclusive  rights  of  the  Hudson’s 
Bay  Company;  and  that  the  American 
fishermen  shall  also  have  liberty  forever 
to  dry  and  cure  fish  in  any  of  the  unsettled 
bays,  harbors,  and  creeks  of  the  southern 
part  of  the  coast  of  Newfoundland,  here 
above  described,  and  of  the  coast  of  Lab¬ 
rador  ;  but  so  soon  as  the  same,  or  any 
portion  thereof,  shall  be  settled,  it  shall 
riot  be  lawful  for  the  said  fishermen  to  dry 
or  cure  fish  at  such  portion  so  settled  with¬ 
out  previous  agreement  for  such  purpose 
with  the  inhabitants,  proprietors,  or  pos¬ 
sessors  of  the  ground  ;  ”  and  was  declared 
that  “the  United  States  hereby  renounce 
forever  any  liberty  heretofore  enjoyed  or 
claimed  by  the  inhabitants  thereof  to 
take,  dry,  or  cure  fish  on  or  within  3  ma¬ 
rine  miles  of  any  of  the  coasts,  bays, 
creeks,  or  harbors  of  His  Britannic  Maj¬ 
esty’s  dominions  in  America  not  included 
within  the  above-mentioned  limits  :  Pro¬ 
vided,  however,  That  the  American  fisher¬ 
men  shall  be  admitted  to  enter  such  bays 
or  harbors  for  the  purpose  of  shelter,  and 
of  repairing  damages  therein,  of  purchas¬ 
ing  wood,  and  obtaining  water,  and  for  no 
other  purpose  whatever.  But  they  shall 
be  under  such  restrictions  as  may  be  nec¬ 
essary  to  prevent  their  taking,  drying, 
or  curing  fish  therein,  or  in  any  other 
manner  whatever  abusing  the  privileges 
hereby  reserved  to  them  ;  ”  and  whereas 
differences  have  arisen  in  regard  to  the  ex¬ 
tent  of  the  above-mentioned  renuncia¬ 
tion,  thoGovernmentof  the  United  States 
and  Her  Majesty  the  Queen  of  Great  Brit¬ 
ain,  being  equally  desirous  of  avoiding 
further  misunderstanding,  agree  to  ap¬ 
point  a  mixed  commission  for  the  follow¬ 
ing  purposes,  namely: 

(1)  To  agree  upon  and  establish  by  a 
series  of  lines  the  limits  which  shall  sepa¬ 
rate  the  exclusive  from  the  common  right 
of  fishing  on  the  coast  and  in  t  he  adjacent 
waters  of  the  British  North  American 
Colonies,  in  conformity  with  the  first 
article  of  the  convention  of  1818,  except 
that  the  bays  and  harbors  from  which 
American  fishermen  are  in  the  future  to  be 
excluded,  save  for  the  purposes  for  which 
eutrance  into  bays  and  harbors  is  per¬ 
mitted  by  said  article,  are  hereby  agreed 
to  be  taken  to  be  such  bays  and  harbors 
as  are  10  or  less  than  10  miles  in  width, 
and  the  distance  of  3  marine  miles  from 


article,  are  hereby  agreed  to  be  taken  to 
be  such  harbors  as  are  10,  or  less  than  10, 
miles  in  width,  and  the  distance  of  3  ma¬ 
rine  miles  from  such  bays  and  harbors 
shall  be  measured  from  a  straight  line 
drawn  across  the  bay  or  harbor  in  the  part 
nearest  the  entrance  at  the  first  point 
where  the  width  does  not  exceed  10 
miles.” 

This  provision  would  involve  a  sur¬ 
render  of  fishing  rights  which  have  al¬ 
ways  been  regarded  as  the  exclusive  prop¬ 
erty  of  Canada,  and  wTould  make  com¬ 
mon  fishing-grounds  of  territorial  waters 
which,  by  the  law  of  nations,  have  been 
invariably  regarded  both  in  Great  Britain 
and  the  United  States  as  belonging  to  the 
adjacent  country.  In  the  case,  for  in¬ 
stance,  of  the  Bale  des  Chaleurs,  a  pecul¬ 
iarly  well-marked  and  almost  land¬ 
locked  indentation  of  the  Canadian  coast, 
the  10-mile  line  would  he  drawn  from 
points  in  the  heart  of  Canadian  territory, 
and  almost  70  miles  distance  from  the 
natural  entrance  or  mouth  of  the  bay. 
This  would  be  done  in  spite  of  the  fact 
that,  both  by  Imperial  legislation  and  by 
judicial  interpretation,  this  hay  has  been 
declared  to  form  a  part  of  the  territory  of 
Canada.  (See  Imperial  Statute  14  and  15 
Viet.,  cap.  63;  and  Mouat  v.  McPhee,  5 
Sup.  Court  of  Canada  Reports,  p.  66.) 

The  convention  with  France  in  1839, 
and  similar  conventions  with  other  Euro¬ 
pean  Powers,  form  no  precedents  for  the 
adoption  of  a  10-mile  limit.  Those  con¬ 
ventions  were  doubtless  passed  with  a 
view  to  the  geographical  peculiarities  of 
the  coast  to  which  they  related.  They 
had  for  their  object  the  definition  of 
boundary-lines  which,  owing  to  the  con¬ 
figuration  of  the  coast,  perhaps  could  not 
readily  be  settled  by  reference  to  the  law 
of  nations,  aiul  involve  other  conditions 
which  are  inapplicable  to  the  territorial 
waters  of  Canada. 

This  is  shown  by  the  fact  that  in  the 
French  convention  the  whole  of  the  oys¬ 
ter-beds  in  Granville  Bay, otherwise  called 
the  Bay  of  Cancale,  the  entrance  of  which 
exceeds  10  miles  in  width,  were  regarded 
as  French,  and  the  enjoyment  of  them  is 
reserved  to  the  local  fishermen. 

A  reference  to  the  action  of  the  United 
States  Government,  and  to  the  admission 
made  by  their  statesmen  in  regard  to  bays 
on  the  American  coasts,  strengthens  this 
view ;  and  the  case  of  the  English  ship 
Grange  shows  that  the  Government  of  the 
United  States  in  1793  claimed  Delaware 
Bay  as  being  within  territorial  waters. 

Mr.  Bayard  contends  that  the  rule 
which  he  asks  to  have  sot  up  was  adopted 
by  the  umpire  of  the  commission  ap¬ 
pointed  under  the  convention  of  1853  iu 
the  case  of  the  United  States  fishing- 
schooner  Washington  that  it  was  by 
him  applied  to  the  Bay  of  Fundy,  and 
that  it  is  for  this  reason  applicable  to 
other  Canadian  bays. 
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such  bays  and  harbors  shall  bo  measured 
from  a  straight  line  drawn  across  the  bay 
or  harbor,  in  the  part  nearest  the  entrance, 
at  the  first  point  where  the  width  does 
not  exceed  10  miles,  the  said  lines  to  be 
regularly  numbered,  duly  described,  and 
also  clearly  marked  on  charts  prepared  in 
duplicate  for  the  purpose. 

(2)  To  agree  upon  and  establish  such 
regulations  as  may  be  necessary  and  prop¬ 
er  to  secure  to  the  fishermen  of  the 
United  States  the  privilege  of  entering- 
bays  and  harbors  for  the  purposo  of  shelter 
and  of  repairing  damages  therein,  of  pur¬ 
chasing  wood,  and  of  obtaining  water, 
and  to  agree  upon  and  establish  such  re¬ 
strictions  as  may  be  necessary  to  prevent 
the  abuse  of  the  privilege  reserved  by  said 
convention  to  the  fishermen  of  the  United 
States. 

(3)  To  agree  upon  and  recommend  the 
penalties  to  be  adjudged,  and  such  pro¬ 
ceedings  and  jurisdiction  as  may  be  nec¬ 
essary  to  secure  a  speedy  trial  and  judg¬ 
ment,  with  as  little  expense  as  possible, 
for  the  violators  of  rights  and  the  trans¬ 
gressors  of  the  limits  and  restrictions 
which  may  be  hereby  adopted : 

Provided,  however,  That  the  limits,  re¬ 
strictions,  and  regulations  which  may  be 
agreed  upon  by  the  said  commission  shall 
not  be  final,  nor  have  any  effect,  until  so 
jointly  confirmed  and  declared  by  the 
United  States  and  Her  Majesty  the  Queen 
of  Great  Britain,  either  by  treaty  or  by 
laws  mutually  acknowledged. 

Article  II. 

Pending  a  definitive  arrangement  on  the 
subject,  Her  Britannic  Majesty’s  Govern¬ 
ment  agree  to  instruct  the  proper  colonial 
and  other  British  officers  to  abstain  from 
seizing  or  molesting  fishing  vessels  of  the 
United  States  unless  they  are  found  with¬ 
in  3  marine  miles  of  any  of  the  coasts, 
bays,  creeks,  andharborsof  Her  Britannic 
Majesty’s  dominions  in  America,  there 
fishing,  or  to  have  been  fishing  or  prepar¬ 
ing  to  fish  within  those  limits,  not  in¬ 
cluded  within  the  limits  within  which, 
under  the  treaty  of  1818,  the  fishermen 
of  the  United  States  continue  to  retain 
a  common  right  of  fishery  with  Her  Bri¬ 
tannic  Majesty’s  subjects. 


Article  III. 

For  the  purpose  of  executing  Article  I 
of  the  convention  of  1818,  the  Government 
of  the  United  States  and  the  Government 
of  Her  Britannic  Majesty  hereby  agree  to 
send  each  to  the  Gulf  of  St.  Lawrence 
a  national  vessel,  and  also  one  each  to 
cruise  during  the  fishing  season  on  the 
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It  is  submitted,  however,  that  as  one  of 
the  headlands  of  the  Bay  of  Fundy  is  in 
the  territory  of  the  United  States  any 
rules  of  international  law  applicable  to 
that  bay  are  not  therefore  equally  appli¬ 
cable  to  other  bays  the  headlands  of  which 
are  both  within  the  territory  of  the  same 
power. 

The  second  paragraph  of  the  first  article 
does  not  incorporate  the  exact  language 
of  the  convention  of  1818.  For  instance, 
the  words,  “and  for  no  other  purpose 
whatever,”  should  be  inserted  after  the 
mention  of  the  purposes  for  which  vessels 
may  enter  Canadian  waters,  and  after  the 
words,  “as  may  be  necessary  to  prevent,” 
should  be  inserted,  “  their  taking,  drying, 
or  curing  fish  therein,  or  in  any  other  man¬ 
ner  abusing  the  privileges  reserved,”  etc. 

To  make  the  language  conform  correctly 
to  the  couveution  of  1818,  several  other 
verbal  alterations,  which  need  not  be 
enumerated  here,  would  be  necessary. 


This  article  would  suspend  the  opera¬ 
tion  of  the  statutes  of  Great  Britain  and 
of  Canada,  and  of  the  provinces  now  con¬ 
stituting  Canada,  not  only  as  to  the  va¬ 
rious  offenses  connected  with  fishing, 
but  as  to  customs,  harbors,  and  shipping, 
and  would  give  to  the  fishing  vessels  of 
the  United  States  privileges  in  Canadian 
ports  which  are  not  enjoyed  by  vessels  of 
any  other  class  or  of  any  other  nation. 
Such  vessels  would,  for  example,  be  free 
from  the  duty  of  reporting  at  the  customs 
on  entering  a  Canadian  harbor,  and  no 
safeguard  could  be  adopted  to  preventin- 
fraction  of  the  customs  laws  by  any  vessel 
asserting  the  character  of  a  fishing  vessel 
of  the  United  States. 

Instead  of  allowing  to  such  vessels 
merely  the  restricted  privileges  reserved 
by  the  convention  of  1818,  it  would  give 
them  greater  privileges  than  are  enjoyed 
at  the  present  time  by  any  vessels  in  any 
part  of  the  world. 

This  article  would  deprive  the  courts  in 
Canada  of  their  jurisdiction,  and  would 
vest  that  jurisdiction  in  a  tribunal  not 
bound  by  legal  principles,  but  clothed 
with  supreme  authority  to  decide  on  most 
important  rights  of  the  Canadian  people. 

It  would  submit  such  rights  to  the  ad- 
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southern  coasts  of  Nova  Scotia.  When¬ 
ever  a  fishing  vessel  of  the  United  States 
shall  he  seized  for  violating  the  provisions 
of  the  aforesaid  convention  hy  fishing  or 
preparing  to  fish  within  3  marine  miles  of 
any  of  the  coasts,  bays,  creeks,  and  har¬ 
bors  of  Her  Britannic  Majesty’s  dominions 
included  within  the  limits  within  which 
fishing  is  by  the  terms  of  the  said  conven¬ 
tion  renounced,  such  vessel  shall  forth¬ 
with  bo  reported  to  the  officer  in  command 
of  one  of  the  said  national  vessels,  who, 
in  conjunction  with  the  officer  fn  com¬ 
mand  of  another  of  said  vessels  of  differ¬ 
ent  nationality,  shall  hear  and  examine 
into  the  facts  of  the  case.  Should  the 
said  commanding  officers  be  of  opinion 
that  the  charge  is  not  sustained,  the  ves¬ 
sel  shall  be  released.  '  But  if  they  should 
be  of  opinion  that  the  vessel  should 
be  subjected  to  a  judicial  examination, 
she  shall  forthwith  be  sent  for  trial  be¬ 
fore  the  vice-admiralty  court  at  Halifax. 
If,  however,  the  said  commanding  officers 
should  differ  in  opinion,  they  shall  name 
some  third  person  to  act  as  umpire  be¬ 
tween  them,  and  should  they  be  unable 
to  agree  upon  the  name  of  such  third  per¬ 
son,  they  shall  each  name  a  person,  and 
it  shall  be  determined  by  lot  which  of  the 
two  persons  so  named  shall  be  the  um¬ 
pire. 


Article  IY. 

The  fishing  vessels  of  the  United  States 
shall  have  in  the  established  ports  of  entry 
of  Her  Britannic  Majesty’s  dominions  in 
America  the  same  commercial  privileges 
as  other  vessels  of  the  United  States,  in¬ 
cluding  the  purchase  of  bait  and  other 
supplies  ;  and  such  privileges  shall  be  ex¬ 
ercised  subject  to  the  same  rules  and  regu¬ 
lations  and  payment  of  the  same  port 
charges  as  are  prescribed  for  other  vessels 
of  the  United  States. 


Article  Y. 

The  Government  of  Her  Britannic  Maj¬ 
esty  agree  to  release  all  United  States 
fishing  vessels  now  under  seizure  for  fail¬ 
ing  to  report  at  custom-houses  when  seek¬ 
ing  shelter,  repairs,  or  supplies,  and  to  re¬ 
fund  all  fines  exacted  for  such  failure  to 
report.  And  the  high  contracting  parties 
agree  to  appoint  a  joint  commission  to  as- 


judication  of  two  naval  officers,  one  of 
them  belonging  to  a  foreign  country,  who, 
if  they  should  disagree  and  be  unable  to 
choose  an  umpire,  must  refer  the  final 
decision  of  the  great  interests  which 
might  be  at  stake  to  some  person  chosen 
by  lot. 

If  a  vessel  charged  with  infraction  of 
Canadian  fishing  rights  should  be  thought 
worthy  of  being  subjected  to  a  “judicial 
examination,”  she  would  be  sent  to  the 
vice-admiralty  court  at  Halifax,  but  there 
would  be  no  redress,  no  appeal,  and  no 
reference  to  any  tribunal  if  the  naval 
officers  should  think  proper  to  release  her. 

It  should,  however,  be  observed  that 
the  limitation  in  the  second  sentence  of 
this  article  of  the  violations  of  the  con¬ 
vention  which  are  to  render  a  vessel  liable 
to  seizure  could  not  be  accepted  by  Her 
Majesty’s  Government. 

For  these  reasons,  the  article  in  the  form 
proposed  is  inadmissible,  but  Her  Maj¬ 
esty’s  Government  are  not  indisposed  to 
agree  to  the  principle  of  a  joint  inquiry 
by  the  naval  officers  of  the  two  countries 
in  the  first  instance,  the  vessel  to  be  sent 
for  trial  at  Halifax  if  the  naval  officers  do 
not  agree  that  she  should  be  released. 
They  fear,  however,  that  there  would  be 
serious  practical  difficulties  in  giving  ef¬ 
fect  to  this  arrangement,  owing  to  the 
great  length  of  coast  and  the  delays  which 
must  in  consequence  be  frequent  in  secur¬ 
ing  the  presence  at  the  same  time  and 
place  of  the  naval  officers  of  both  Powers. 

This  article  is  also  open  to  grave  objec¬ 
tion.  It  proposes  to  give  the  United 
States  fishing  vessels  the  same  commer¬ 
cial  privileges  as  those  to  which  other 
vessels  of  the  United  States  are  entitled, 
although  such  privileges  are  expressly  re¬ 
nounced  by  the  convention  of  1818  on 
behalf  of  fishing  vessels,  which  were 
thereafter  to  be  denied  the  right  of  access 
to  Cauadiau  waters  for  any  purpose  what¬ 
ever,  except  those  of  shelter,  repairs,  and 
the  purchase  of  wood  and  water.  It  has 
frequently  been  pointed  out  that  an  at¬ 
tempt  was  made,  during  the  negotiations 
which  preceded  the  convention  of  1818,  to 
obtain  for  the  fishermen  of  the  United 
States  the  right  of  obtaining  bait  in 
Canadian  waters,  and  that  this  attempt 
was  successfully  resisted.  In  spite  of  this 
fact,  it  is  proposed,  under  this  article,  to 
declare  that  the  convention  of  1818  gave 
that  privilege,  as  well  as  the  privilege  of 
purchasing  other  supplies  in  the  harbors 
of  the  Dominion. 

By  this  article  it  is  proposed  to  give 
retrospective  effect  to  the  unjustified  in¬ 
terpretation  sought  to  be  placed  on  the 
convention  by  the  last  preceding  article. 

It  is  assumed,  without  discussion,  that 
all  United  States  fishing  vessels  which 
have  been  seized  since  the  expiration  of 
the  treaty  of  Washington  have  been 
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certain  the  amount  of  damage  caused  to 
American  fishermen  during  the  year  1886 
by  seizure  and  detention  in  violation  of 
the  treaty  of  1818,  said  commission  to 
make  awards- therefor  to  the  parties  in¬ 
jured. 

Article  VI. 

The  Government  of  the  United  States 
and  the  Government  of  Her  Britannic 
Majesty  agree  to  give  concurrent  notifica¬ 
tion  and  warning  of  Canadian  customs 
regulations,  and  the  United  States  agree 
to  admonish  its  fishermen  to  comply  with 
them  and  co-operate  in  securing  their  en¬ 
forcement. 


illegally  seized  leaving  as  the  only 
question  still  open  for  consideration  tho 
amount  of  the  damages  for  which  the 
Canadian  authorities  are  liable. 

Such  a  proposal  appears  to  Her  Maj¬ 
esty’s  Government  quite  inadmissible. 


This  article  calls  for  no  remark. 


No.  317. 

Mr.  Phelps  to  Mr.  Bayard. 

No.  501.]  Legation  op  the  United  States, 

London ,  April  22, 1S87.  (Received  May  3.) 
Sir  :  I  have  the  honor  to  inclose  herewith  two  copies  of  a  parliament¬ 
ary  paper*  (United  States,  No.  2, 1887)  just  issued  by  the  British  Gov¬ 
ernment  and  containing  further  correspondence  on  the  subject  of  tho 
fisheries,  together  with  a  leadiug  article  from  the  Times  of  21st  instant 
in  reference  thereto,  and  the  correction  I  caused  to  be  inserted  in  to¬ 
day’s  issue  of  that  newspaper  of  one  of  its  statements. 

I  have,  etc., 

E.  J.  Phelps. 


flnclosure  1  in  No.  501.— From  the  Times,  Thursday,  April  21, 1887.] 

The  Canadian  fisheries  question  is  not  finally  settled ;  in  fact,  that  much  to  bo  de¬ 
sired  eud  seems  far  off.  The  further  official  correspondence  published  yesterday  shows 
that  diplomacy  has  moved  without  advancing  much.  Who  is  responsible  ?  Not,  iu 
the  main,  either  the  Home  Government  or  the  Dominion  Government.  We  must  do 
them  the  j  ustice  to  own  that  they  have  not  been  exacting  or  punctilious.  The  former 
have  made  overtures  of  a  fair  and  even  generous  nature.  Their  fault,  if  any,  has 
been  one  not  unkuown  in  negotiating  with  astute  diplomatists  ;  they  have,  perhaps, 
undervalued  the  advantage  of  standing  still  and  waiting  to  see  whether  the  other 
side  moves.  Last  December  the  American  minister  communicated  to  Lord  Iddesleigh 
a  proposal  for  an  ad  interim  arrangement,  the  chief  feature  of  which  was  the  estab¬ 
lishment  of  a  mixed  commission  in  order  to  “  separate  the  exclusive  from  the  common 
right  of  fishing  on  the  coasts  and  in  the  adjacent  wators  of  the  British  North  Amer¬ 
ican  colonies;  ”  the  vexed  question  of  the  headlands  to  be  settled  by  laying  it  down 
that  the  bays  and  harbors  into  which  entrance  is  not  generally  permitted  are  ‘‘to  be 
taken  to  be  such  bays  and  harbors  as  are  10  or  less  than  10  miles  in  width,  and  the  dis¬ 
tance  of  3  marine  miles  from  such  bays  and  harbors,  to  be  measured  from  a  straight 
line  drawn  across  the  bay  or  harbor  in  the  part  uearest  the  entrance  at  the  first  point 
where  the  width  does  not  exceed  10  miles.”  The  commissioners  would  also  be  em¬ 
powered  to  make  regulations  to  secure  the  right  of  entry  of  fishermen  of  tho  United 
States  into  bays  and  harbors  for  the  purpose  of  safety  and  the  like,  and  also  to  make 
arrangements  for  the  speedy  trial  of  offenders.  In  the  mean  time  no  seizures  would 
take  place  ;  vessels  of  war  of  this  country  and  the  United  States  would  act  as  police, 
and  American  fishing  vessels  would  have  the  same  commercial  privileges,  including 
the  purchase  of  bait  and  other  supplies,  as  other  vessels  of  the  Uuited  States.  This 
proposal  found  no  favor  in  Canada  or  here.  Lord  Laudsdowne’s  advisers  pointed  out 

*  This  paper  contains  the  correspondence  between  the  two  Governments  which  has 
also  been  published  by  the  Government  of  the  United  States. 
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that  it  was  open  to  serious  objections.  The  proposed  mode  of  measuring  bays  and 
harbors  and  the  suggested  3-mile  line  would  involve  an  abandonment  by  Canada 
of  exclusive  rights  which  are  indisputably  hers  ;  for  example,  the  land-locked  Baie 
des  Chaleurs,  which  by  Imperial  statute  and  judicial  construction  has  been  declared 
to  be  part  of  the  territory  of  Canada,  would  be  dealt  with  as  if  it  were  part  of  the 
open  sea.  The  proposal  as  to  the  provisional  position  of  fishing  vessels  is  equivalent 
to  a  request  that  Canada  should  give  up  one  of  the  express  benefits  of  the  treaty  of 
1818.  Lord  Salisbury  was  equally  unsparing*  in  his  criticism  of  the  ad  interim  pro¬ 
posal.  As  he  pointed  out,  one  of  the  suggestions  was  to  “  give  to  fishing  vessels  of  the 
United  States  privileges  in  Canadian  ports  which  are  not  enjoyed  by  vessels  of  any 
other  class  or  any  other  nation.” 

But  very  wisely  too  much  has  not  been  made  of  these  objections.  The  matter  has 
not  ended  there.  The  sooner  this  question  is  settled  the  better  for  all  concerned,  and 
the  Government  acted  properly  in  allowing  the  door  to  remain  open.  “  Her  Majesty’s 
Government  and  the  Government  of  Canada,”  said  Lord  Salisbury  in  his  dispatch  of 
March  24,  “in  proof  of  the  earnest  desire  to  treat  the  question  in  a  spirit  of  liber¬ 
ality  and  friendship,  are  now  willing  to  revert  for  the  coming  fishing  season,  and,  if 
necessary,  for  a  further  term,  to  the  condition  of  things  existing  under  the  treaty  of 
Washington,  without  any  suggestion  of  indemnity” — that  is,  give  for  nothing  for  a 
season  rights  for  which,  under  the  Halifax  award,  made  in  accordance  with  the  fishery 
articles  of  the  treaty  of  Washington,  the  American  Government  were  called  upon  to 
pay  £1,100,000.  This  may  be  scarcely  business;  it  is  generous  almost  to  the  extent 
of  being  quixotic,  and  to  do  more  would  be  weakness.  We  are  slow  to  believe  that 
the  American  Government  will  refuse  to  take  advantage  of  what  can  cost  them  nothing 
to  accept.  Besides,  too,  the  English  Government  are  ready  to  fall  in  with  Mr.  Bayard’s 
capital  proposal  for  the  appointment  of  a  mixed  commission.  As  to  that  suggestion, 
which  was  urged  in  one  of  a  series  of  valuable  letters  on  this  subject  in  our  columns  on 
February  19  last,  Lord  Salisbury  says:  “  There  can  be  no  objection  on  the  part  of  Her 
Majesty’s  Government  to  the  appointment  of  a  mixed  commission,  whose  business  it 
would  be  to  consider  and  report  upon  the  matters  referred  to  in  the  three  first  articles 
of  the  draft  protocol  communicated  to  the  Earl  of  Clarendon  by  Mr.  Adams  in  1866.” 
Some  sort  of  modus  vivendi  could  surely  be  devised  by  a  well-chosen,  authoritative 
commission.  Unfortunately,  the  longer  such  a  question  remains  open,  the  more  it 
loses  its  original  simplicity  and  becomes  perplexed  by  side  issues.  The  more  it  is  dis¬ 
cussed  the  more  diplomatists  are  embarrassed  by  propositions  to  which  they  or  their 
predecessors  stand  committed.  Insensibly  the  controversy  becomes  embittered,  and 
retaliation  is  talked  of.  We  find  but  too  many  illustrations  of  this  deterioration  in 
these  dispatches.  Perhaps  the  absence  of  an  equitable  temper  may  be  detected  in 
communications  from  this  side  of  the  Atlantic  and  from  the  Dominion:  We,  perhaps 
naturally,  are  more  struck  by  the  acrimony  of  the  attacks  by  American  diplomatists 
on  the  Canadian  Government.  In  the  very  first  communication  from  Mr.  Phelps  to 
the  late  Lord  Iddesleigh  he  denounces,  as  “a  violation  of  the  principles  of  natural 
justice  as  well  as  those  of  the  common  law,”  the  seizure  of  a  fishing  vessel  for  in¬ 
fringing  the  treaty  of  1818  and  certain  custom-house  regulations.  He  is  particu¬ 
larly  augry  with  the  requirement  by  Canadian  law  that  “  the  burden  of  proving 
the  illegality  shall  be  on  the  owner  or  claimant.”  That  such  provisions  exist  in  al¬ 
most  all  laws  against  smuggling  is  wholly  overlooked.  It  is  impossible  not  to  mark 
the  tendency  to  look  at  the  question  as  if  it  were  not  one  of  construction  of  the 
treaty  of  1818.  We  find  reiterated  complaints  that  “a  treaty  of  friendship”  is 
“tortured  into  a  means  of  offense,”  that  “existing  regulations  have  been  construed 
with  a  technical  strictness  and  enforced  with  a  severity,  in  cases  of  inadvertent 
and  accidental  violation  where  no  harm  was  done,  which  is  both  unusual  and  un¬ 
necessary.”  The  House  of  Representatives  took  even  higher  ground,  and  the  Com¬ 
mittee  on  Foreign  Affairs  reported  that  the  conduct  of  the  local  authorities  in 
Canada  “has  been  not  only  in  violation  of  treaty  stipulations  and  international 
comity,  but,  duriug  the  fishing  season  just  passed,  has  been  inhuman,”  The  Com¬ 
mittee  of  the  Senate  on  Foreigu  Relations  reported  to  much  tho  same  effect.  “  It  is 
recommended,”  they  said  in  their  report,  “  that  the  President  of  the  United  States  be 
in  vested  with  the  power,  and  that  it  be  made  his  duty,  whenever  he  shall  be  satisfied 
that  unjust,  unfair,  or  unfriendly  conduct  is  practiced  by  the  British  Government  in  re¬ 
spect  of  our  citizens  and  their  property  within  tho  ports  or  waters  of  British  dominions 
in  North  America  to  deny  to  the  subjects  of  that  Government  in  British  North  Amer¬ 
ica  and  their  property,  or  to  any  class  of  them,  such  privileges  in  the  waters  and  ports 
of  the  United  States  as  he  may  think  proper  to  name,  and  to  suspend  in  respect  of  such 
vessels  or  classes  of  vessels,  or  such  property  or  classes'of  property  of  the  subjects  of 
such  Government  the  right  of  entering  or  being  brought  within  the  waters  or  ports 
of  the  United  States.”  The  result  ha9  been  the  passing  of  the  retaliatory  bill  intro¬ 
duced  in  tho  Senate,  which  requires  the  President,  when  satisfied  that  American  fish¬ 
ermen  have  been  deprived  of  any  right,  or  unjustly  or  vexatiously  treated,  to  retaliate 
with  like  restrictions.  This  development  of  the  controversy  does  not  bode  well  for 
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settlement.  Politicians,  if  not  diplomatists,  have  lost  sight  of  the  originally  simple 
issue,  the  meaning  of  a  few  words.  But  we  do  not  despair  of  the  matter  being,  even 
at  this  stage,  amicably  arranged,  if  only  no  farther  time  is  lost. 


[Inclosure  2  in  No.  501.— From  the  Times,  Friday,  April  22,  1887.] 

THE  CANADIAN  FISHERIES  QUESTION. 

We  regret  that  by  inadvertence  it  was  stated  in  the  Times  of  yesterday  in  a  quo¬ 
tation  from  an  official  note  of  the  American  minister  to  Lord"  rddesleigh,  dated 
December  2,  1886,  that  Mr.  Phelps  denounced  *•  the  seizure  of  a  fishing  vessel  for  in¬ 
fringing  the  treaty  of  1818  and  certain  custom-house. regulations”  as  “a  violation 
of  the  principles  of  abstract  justice,  as  well  as  those  of  the  common  law.”  It  appears 
from  the  note  in  question  that  this  language  referred,  not  to  a  seizure  of  a  fishing 
vessel,  but  to  a  provision  in  the  act  of  the  Canadian  Parliament  of  Mav  22,  1868! 
which  in  legal  effect  casts  upon  the  person  accused  of  an  offense  the  burden  of  prov¬ 
ing  his  innocence. 


No.  318. 

Mr.  Bayard  to  Mr.  Phelps. 

No.  625.]  Department  of  State, 

Washington ,  May  23,  1887. 

Sir  :  I  transmit  herewith  for  your  information  copies  of  recent  cor¬ 
respondence  relative  to  the  case  of  the  Sarah  H.  Prior ,  one  of  the  fish¬ 
ery  cases. 

I  am,  etc., 

T.  F.  Bayard. 


[Inclosure  1  in  No.  625.] 


Mr.  Prior  to  Mr.  Bayard. 

Boston,  May  13,  1887. 

Dear  Sir  :  I  received  the  inclosed  letter  to-day  and  thought  best  to  forward  it  to 
you  for  your  perusal  and  advice.  It  is  in  regard  to  the  seine  belonging  to  the 
schooner  Sarah  H.  Prior.  The  seine  was  lost  off  Malpeque  and  picked  up  by  a 
British  schooner  and  brought  into  Malpeque,  where  the  Prior  was  lying.  They  re¬ 
fused  to  deliver  it  up  after  the  captain  of  the  Prior  had  offered  to  pay  salvage  on  it. 
I  sent  you  a  sworn  affidavit  last  November  of  the  facts  in  the  case.  Please  let  me 
know  when  you  think  it  best  to  enter  a  claim  for  damage.  Hoping  to  hear  from  you 
at  your  earliest  convenience, 

I  remain,  etc., 

P.  H.  Prior. 


p.  g, — Please  let  me  know  what 
letter. 


steps  to  take  in  regard  to  answering  the  inclosed 

P.  H.  P. 


[Inclosure  to  inclosure  1  in  No.  625.] 

Souris,  Prince  Edward  Island, 

May  2,  1887. 

Messrs.  P.  H.  Prior  &  Son, 

Boston,  Mass.: 

Sirs  :  In  October  last  Captain  Wolf  of  the  British  schooner  John  M.  Inglis  delivered 
to  mo  a  wrecked  seine  which  he  had  picked  up  at  sea.  It  had  the  name  “  Sarah  H. 
Prior  ”  printed  somewhere  about  it.  As  receiver  of  wrecks  for  this  district  I  made  the 
necessary  advertisement  here  and  at  Ottawa,  where  the  head  department  is,  but  be¬ 
fore  I  could  ascertain  who  the  owner  was  winter  had  set  in  and  nothing  could  be  done. 
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I  had  the  seme  nicely  salted  and  secured  for  the  -winter.  It  is  now  in  as  good  con¬ 
dition  as  when  it  was  brought  here.  I  have  now  to  ask  if  you  are  the  real  owners  of 
this  property,  and  if  so,  what  disposition  you  wish  me  to  make  of  it,  whether  you 
wish  to  pay  the  salvage,  $25,  and  some  other  charges,  and  have  the  property  skipped 
to  you  by  steamer  or  have  it  kept  here  until  your  vessel  calls.  Something  must  be 
done  with  it  soon.  I  have  had  it  overhauled  this  spring,  and  it  appears  in  good  con¬ 
dition,  except  of  course  the  tearing.  The  purseline,  etc.,  are  with  it,  and  it  should 
bo  worth  more  than  the  charges  against  it. 

Will  you  kindly  advise  me  ky  return  mail  what  your  wishes  are  in  the  matter,  and 
oblige, 

Yours,  etc. 

■  M.  J.  Foley, 

Receiver  of  Wrecks. 


[Inclosure  2  in  No.  625.] 


Mr.  Bayard  to  Mr.  Prior. 


Department  oe  State, 

Washington,  May  21,  1887. 

Sir:  Your  letter  of  the  13th  instant  in  relation  to  the  claim  preferred  by  you  ke- 
cause  of  the  alleged  refusal  of  the  commander  of  the  Canadian  cruiser  Critic  to  per¬ 
mit  the  restoration  to  your  fishing  vessel,  the  Sarah  H.  Prior,  of  a  valuable  seine  lost 
at  sea  and  carried  into  Malpeque  by  a  Canadian  vessel,  has  been  received. 

As  you  wrere  informed,  by  my  letter  of  January  23  last,  your  original  complaint  of 
December  28,  1886,  with  the  accompanying  affidavit  of  the  captain  and  crew  of  the 
Sarah  H.  Prior  purporting  to  set  forth  the  facts  of  the  case,  was  laid  before  Her 
Britannic  Majesty’s  minister  at  this  capital.  My  note  and  Sir  Lionel  West’s  acknowl¬ 
edgment  thereof  are  printed  on  pages  7  and  8  of  the  inclosed  executive  document. 

I  am  now  in  receipt  of  Sir  Lionel’s  reply,  covering  an  approved  report  of  a  commit¬ 
tee  of  the  Dominion  privy  council,  of  which  a  copy  is  inclosed  for  your  information. 

The  question  appears  to  have  been  one  of  compliance  with  the  usual  wreckage  and 
salvage  laws,  and  wholly  disconnected  from  international  right  and  duty. 

The  sworn  statements  of  the  master  of  the  Sarah  H.  Prior  as  to  the  refusal  of  the 
commander  of  the  Critic  to  permit  the  restoration  of  the  seine  are  controverted. 

It  is  alleged  that,  on  the  regular  course  of  proceedings  for  the  recovery  of  his  prop¬ 
erty  through  the  receiver  of  wrecks  being  pointed  out  to  Captain  McLaughlin,  the 
latter  “  then  said  that  as  the  seine  was  all  torn  to  pieces,  he  would  not  bother  him¬ 
self  about  it  ” 

It  appears,  from  the  letter  addressed  to  you,  May  2,  by  Mr.  M.  J.  Foley,  receiver  of 
wrecks  at  Souris,  Prince  Edward  Island,  and  which  you  send  to  me  for  "my  informa¬ 
tion,  that  the  seine  in  question,  after  proper  care  during  the  winter,  is  still  at  your 
disposal  on  payment  of  the  adjudged  salvage,  $25.  This  sum,  it  may  be  noted,  is  'that 
which  Captain  McLaughlin  offered  in  the  first  instance  to  pay  to  the  master  of  the 
John  Ingalls. 

Inasmuch  as  the  rights  of  salvage  are  private  rights,  to  be  settled  in  judicial  forums, 
and  as  no  obstacle  now  exists,  or  appears  to  kavo  at  any  time  existed,  to  the  recovery 
of  your  lost  property  by  institution  of  a  suit  in  the  usual  form,  I  am  unable  to  dis¬ 
cover  auy  connection  betweeu  the  subject-matter  of  your  complaint  aDd  any  treaty 
of  the  United  States  with  Great  Britain,  or  ground  for  Government  interposition. 

Wreck-master  Foley’s  letter  is  herewith  returned  to  you,  a  copy  bein°-  retained  on 
file  with  your  letter. 

I  am,  etc., 


T.  F.  Bayard. 


No.  319. 

Mr.  Bayard  to  Mr.  Phelps. 

No.  629.]  Department  of  State, 

Washington ,  May  27,  1887. 

Sir  :  I  inclose  herewith  a  letter,  with  office  copy  thereof,  from  the 
President  to  Her  Majesty  Queen  Victoria,  congratulating  her  upon  the 
arrival  of  the  fiftieth  anniversary  of  her  accession  to  the  Crown  of  Great 
Britain, 


GREAT  BRITAIN. 


479 


You  will  transmit  tlie  office  copy  to  the  foreign  office  with  the  .state¬ 
ment  that  you  will  be  pleased  to  present  the  original  in  the  manner 
most  agreeable  to  Her  Majesty. 

I  am,  etc., 

T.  F.  Bayard. 


Grovei •  Cleveland,  the  President  of  the  United  States,  to  Her  Majesty  Victoria,  Queen  of 
Great  Britain  and  Ireland  and  Empress  of  India. 

Great  and  Good  Friend  :  In  the  name  and  on  behalf  of  the  people  of  the  United 
States  I  present  their  sincere  felicitations  upon  the  arrival  of  the  fiftieth  anniversary 
of  Your  Majesty’s  accession  to  tlie  Crown  of  Great  Britain. 

I  but  utter  the  general  voice  of  my  fellow  countrymen  in  wishing  for  your  people 
the  prolongation  of  a  reign  so  marked  with  advance  in  popular  well-being,  physical, 
moral,  and  intellectual. 

It  is  justice  and  not  adulation  to  acknowledge  the  debt  of  gratitude  and  respect 
due  to  your  personal  virtues,  for  their  important  influence  in  producing  and  conserv¬ 
ing  the  prosperous  and  well-ordered  condition  of  affairs  now  generally  prevailing 
throughout  your  dominions. 

May  your  life  be  prolonged,  and  peace,  honor,  and  prosperity  bless  the  people  over 
whom  you  have  been  called  to  rule  ;  may  liberty  flourish  throughout  your  Empire 
under  just  and  equal  laws,  and  your  Government  be  strong  in  the  affections  of  all 
who  live  under  it. 

And  I  pray  God  to  have  your  Majesty  in  His  holy  keeping. 

Done  at  Washington,  this  26th  of  May,  A.  D.  1887. 

Your  good  friend, 

Grover  Cleveland. 

By  the  President: 

T.  F.  Bayard, 

Secretary  of  State. 


No.  320. 

Mr.  Phelps  to  Mr.  Bayard. 

No.  549.1  Legation  of  the  United  States, 

London,  July  9, 1887.  (Received  July  19.) 

Sir  :  Referring  to  your  instruction  numbered  629,  of  May  27  last,  I 
have  the  honor  to  acquaint  you  that  I  asked  an  audience  of  the  Queen 
through  Her  Majesty’s  principal  secretary  of  state  for  foreign  affairs, 
for  the  purpose  of  presenting  the  President’s  letter  of  congratulation 
upon  the  completion  of  the  fiftieth  year  of  her  reign. 

The  Queen  received  me  in  private  audience  at  Buckingham  Palace 
on  Monday,  June  20,  and  in  handing  her  the  President’s  letter  I  took 
occasion  to  assure  Her  Majesty  of  the  cordial  good-will  of  the  Amer¬ 
ican  people  towards  her  personally.  And  I  expressed  the  pleasure  I 
felt  at  being  intrusted  with  the  transmission  of  a  communication  in  the 
sentiments  of  which  I  so  heartily  concurred. 

The  Queen  in  reply  expressed  the  high  gratification  with  which  she 
received  the  letter  of  the  President,  and  her  appreciation  of  the  great 
kindness  of  feeling  always  shown  her  by  my  countrymen. 

I  presume  that  an  answer  will  be  seut  by  Her  Majesty  to  the  Presi¬ 
dent  through  the  usual  channel  in  due  course. 

I  have,  etc., 


E.  J.  Phelps. 
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No.  321. 

Mr.  Bayard  to  Mr.  Phelps. 


[Extract.] 


No.  659  bis.]  Department  of  State, 

' Washington ,  July  12,  18S7. 

Sir:  On  March  24  last  the  Marquis  of  Salisbury  made  reply  to 
your  note  to  him  of  December  3,  1886,  and  communicated  the  views  of 
the  Canadian  government  upon  the  ad  interim  arrangement  proposed 
by  the  Government  of  the  United  States,  under  date  of  the  15th  of 
November  preceding,  for  the  settlement  of  the  fishery  disputes. 

This  reply  of  his  lordship  and  the  ‘‘observations”  of  the  Canadian 
authorities  upon  the  proposal  for  an  arrangement  were  conveyed  in 
Mr.  White’s  dispatch  of  March  30,  and  received  at  this  Department 
April  11  last,  when  it  had  my  immediate  consideration. 

An  answer  was  prepared  forthwith  to  the  note  of  his  lordship,  as 
well  as  to  the  “observations,”  and  I  now  inclose  two  copies  of  the  latter, 
which,  for  convenience  and  intelligibility,  has  been  printed  as  a  third 
parallel  column  to  the  original  proposal  and  the  Canadian  “  observa¬ 
tions.’.’ 


I  am,  etc., 


T.  F.  Bayard. 


[Inclosure  in  No.  C59  bis.] 

Fisheries  Arrangement  proposed  by  United  States,  with  “Observations” 
oe  British  Government  and  Reply  op  Government  of  United  States. 


Ad  interim  Arrangement  pro¬ 
posed  by  the  United  States, 
Government. 

♦ 

Article  I. 

WHEREAS,  in  the  1st  Ar¬ 
ticle  of  the  Convention  betweeen 
the  United  States  and  Great 
Britain,  concluded  and  signed  in 
London  on  the  20th  October, 
1818,  it  was  agreed  between  the 
High  Contracting  Parties  “that 
the  inhabitants  of  the  said  Uni¬ 
ted  States  shall  have  forever,  in 
common  with  the  subjects  of 
His  Britannic  Majesty,  the  lib¬ 
erty  to  take  fish  of  every  kind 
on  thatpart  of  the  southern  coast 
of  Newfoundland  which  extends 
from  Cape  Ray  to  the  Rameau 
Islands,  on  the  western  and 
northern  coast  of  Newfoundland, 
from  the  said  Cape  Ray  to  the 
Quirpon Islands,  onthesliores  of 
the  Magdalen  Islands,  and  also 
on  the  coasts, bays,  harbours, and 
creeks,  from  Mount  Joly  on  the 
Southern  coast  of  Labrador,  to 
and  through  the  Straits  on  Belle- 
isle,  and  thence  northwardly 
indefinitely  along  the  coast, 


Observations  on  Mr.  Bayard's 
Memorandum. 

THE  most  important  depart¬ 
ure  in  this  Article  from  the  Pro¬ 
tocol  of  1806  is  the  interpolation 
of  the  stipulation,  “that  thebays 
and  harbours  from  which  Ameri¬ 
can  vessels  are  in  future  to  be 
excluded,  save  for  the  purposes 
for  which  entrance  into  bays  and 
harbours  is  permitted  by  said 
Article,  are  hereby  agreed  to  be 
taken  to  be  such  harbours  as  are 
10,  orlessthan  10,  miiesin  width, 
and  the  distance  of  3  marine 
miles  fom  such  bays  and  har¬ 
bours  shall  be  measured  from  a 
straight  lino  drawn  across  the 
bay  or  harbour  in  the  part  near¬ 
est  the  entrance  at  the  first  point 
where  the  width  does  not  ex¬ 
ceed  10  miles.” 

This  provision  would  involve 
a  surrender,  of  fishing  rights 
which  have  always  been  regard¬ 
ed  as  the  exclusive  property  of 
Canada,  and  would  make  com¬ 
mon  fishing  grounds  of  the  ter¬ 
ritorial  waters  which,  by  the  law 
of  nations,  have  been  invariably 


Iieply  to  “  Observations"  on  Pro¬ 
posal. 

A  prior  agreement  between 
the  two  Governments  as  to  the 
proper  definition  of  the  “bays 
and  harbors ’’from  which  Ameri¬ 
can  fishermen  are  hereafter  to 
be  excluded,  would  not  only  fa¬ 
cilitate  the  laborsof  the proposed 
Commission,  by  materially  as¬ 
sisting  it  in  defining  such  bays 
and  harbors,  but  would  give  to 
its  action  a  finality  that  could 
not  o  therwise  he  expected.  The 
width  of  ten  miles  was  proposed, 
not  only  because  it  had  hoen  fol¬ 
lowed  in  Conventions  between 
many  other  powers,  hut  also  be¬ 
cause  it  was  deemed  reasonable 
and  just  iu  the  present  case;  this 
Governmentrecognizing  the  fact 
that,  while  it  might  have  claimed 
a  width  of  six  miles  as  a  basis  of 
settlement,  fishing  within  bays 
and  harbors  only  slightly  wider 
would  bo  confined  to  areas  so 
narrow  as  to  render  it  practically 
valueless  and  almost  necessarily 
expose  the  fishermen  to  constant 
danger  of  carrying  their  opera- 


■without  prejudice,  however,  to 
any  of  the  exclusive  rights  of  the 
Hudson’s  Bay  Company;  and 
that  the  American  fishermen 
shall  also  have  liberty  for  ever 
to  dry  and  cure  fish  in  any  of  the 
unsettled  bays,  harbours,  and 
creeks  of  the  southern  part  of 
the  coast  of  Newfoundland,  here 
above  described,  and  of  theooast 
of  Labrador;  hut  so  soon  as  the 
same, or  any  portion  thereof,  shall 
he  settled,  it  shall  not  he  lawful 
for  the  said  fishermen  to  dry  or 
cure  fish  at  such  portions  so  set¬ 
tled  without  previous  agreement 
for  such  purpose  with  the  in¬ 
habitants,  proprietors,  or  pos¬ 
sessors  of  the  ground  ;  ”  and  was 
declared  that  “the  United  States 
hereby  renounce  for  ever  any  lib¬ 
erty  heretofore  enjoyed  or  claim¬ 
ed  by  the  inhabitants  thereof  to 
take,  dry,  or  cure  fish  on  or  with¬ 
in  3  marine  miles  ot  any  of  the 
coasts,  hays,  creeks,  or  harbours 
of  His  Britannic  Majesty’s  do¬ 
minions  in  America  not  included 
within  the  above-mentioned  lim¬ 
its  ;  provided,  however,  that  the 
American  fishermen  shall  ho  ad¬ 
mitted  to  enter  such  hays  or  har¬ 
bours  for  the  purpose  of  shelter, 
and  of  repairing  damages  there¬ 
in,  of  purchasing  wood,  and  ob¬ 
taining  water,  and  for  no  other 
purpose  whatever.  But  they 
shall  he  under  such  restrictions 
as  may  he  necessary  to  prevent 
their  taking,  drying,  or  curing 
fish  therein,  or  in  any  other  man¬ 
ner  whatever  abusing  the  privi¬ 
leges  hereby  reserved  to  them ;” 
and  whereas  differences  have 
arisen  in  regard  to  the  extent  of 
the  above-mentioned  renuncia¬ 
tion,  the  Government  of  the 
United  States  and  Her  Majesty 
the  Queen  of  Great  Britain,  being 
equally  desirous  of  avoiding  fur¬ 
ther  misunderstanding,  agree  co 
appoint  a  Mixed  Commission  for 
the  following  purposes,  namely : 

1.  To  agree  upon  and  establish 
by  a  series  of  lines  the  limits 
which  shall  separate  the  exclu¬ 
sive  from  the  common  right  of 
fishing  on  the  coast  and  in  the 
adjacent  waters  of  the  British 
North  American  Colonies,  in 
conformity  with  the  1st  Article 
of  the  Convention  of  1818,  except 
that  the  hays  and  harbours  from 
which  American  fishermen  are 
in  the  future  to  he  excluded, 
save  for  the  purposes  for  which 
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regarded  both  in  Great  Britain 
and  the  United  States  as  be¬ 
longing  to  the  adjacent  country. 
In  the  case,  for  instance,  of  the 
Baie  des  Chaleurs,  a  peculiarly 
well-marked  and  almost  land- 
locked'indentation  of  tfhe  Cana¬ 
dian  coast,  the  10-mile  line  would 
he  drawn  from  points  in  the  heart 
of  Canadian  territory,  and  al¬ 
most  70  miles  distance  from  the 
natural  entrance  or  mouth  of  the 
hay.  This  would  he  done  in 
spite  of  the  fact  that,  both  by 
Imperial  legislation  and  by  ju¬ 
dicial  interpretation,  this  bay 
has  been  declared  to  form  apart 
of  the  territory  of  Canada.  (See 
Imperial  Statute  14  &  15  Viet., 
cap.  63;  and  “Mouat  v.  Me- 
Phee,”  5  Sup.  Court  of  Canada 
Reports,  p.  66.) 

The  Convention  with  France 
in  1839,  and  similar  Conventions 
with  other  European  Powers, 
form  no  precedents  for  the  adop¬ 
tion  of  a  10-mile  limit.  Those 
Conventions  were  doubtless 
passed  with  a  view  to  the  geo¬ 
graphical  peculiarities  of  the 
coast  to  which  they  related. 
They  had  for  their  object  the 
definition  of  the  boundary-lines 
which,  owing  to  the  configura¬ 
tion  of  the  coast,  perhaps  could 
not  readily  he  settled  by  refer¬ 
ence  to  the  law  of  nations,  and 
involve  other  conditions  which 
are  inapplicable  to  the  territo¬ 
rial  waters  of  Canada. 

This  is  shown  by  the  fact  that 
in  the  French  Convention  the 
whole  of  the  oyster-beds  in  Gran¬ 
ville  Bay,  otherwise  called  the 
Bay  of  Cancale,  the  entrance  of 
which  exceeds  10  miles  in  width, 
were  regarded  as  French,  and 
the  .enjoyment  of  them  is  re¬ 
served  to  the  local  fishermen. 

A  reference  to  the  action  of  the 
United  States’  Government,  and 
to  the  admission  made  by  their 
statesmen  in  regard  fto]  bays  on 
the  American  coasts,  strength¬ 
ens  this  view;  and  the  case  of  the 
English  ship  “Grange”  shows 
that  the  Government  of  the 
United  States  in  1793  claimed 
Delaware  Bay  as  being  within 
territorial  waters. 

Mr.  Bayard  contends  that  the 
rule  which  he  asks  to  have  set 
up  was  adopted  by  the  Umpire 
of  the  Commission  appointed 
under  the  Convention  of  1853  in 
the  case  of  the  United  Statss’ 
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tions  into  forbidden  waters.  A 
width  of  more  than  ten  miles 
would  give  room  for  safe  fishing 
morethan  three  miles  from  either 
shore,  and  thus  prevent  the  con¬ 
stant  disputes  which  this  Gov¬ 
ernment’s  proposal,  following 
the  Conventions  above  noticed, 
was  designed  to  avert. 

It  was  not  known  to  involve 
the  surrender  of  rights  “which 
had  always  been  regarded  as  the 
exclusive  property  of  Canada,” 
or  to  “make  common  fishing 
ground  of  territorial  waters, 
which,  by  the  law  of  nations, 
have  been  invariably  regarded, 
both  in  Great  Britain  and  the 
United  States,  as  belonging  to 
the  adjacent  country.” 

The  case  of  the  Baie  des  Cha- 
leufs,  the  only  case  cited  in  this 
relation,  does  not  appear  to  sus¬ 
tain  the  “observations”  above 
quoted.  From  1854  until  1866 
A  merican  fishermen  were  per¬ 
mitted  free  access  to  all  territo¬ 
rial  waters  of  the  provinces  un¬ 
der  treaty  stipulations.  From 
1866  until  1870  they  enjoyed  sim¬ 
ilar  access  under  special  licenses 
issued  by  the  Canadian  Govern¬ 
ment.  In  1870  the  license  sys¬ 
tem  was  discontinued,  and  under 
date  of  May  14  of  that  year  a 
draft  of  special  instructions  to 
officers  in  command  of  the  ma¬ 
rine  police,  to  protect  the  in¬ 
shore  fisheries,  was  submitted 
by  Mr.  P.  Mitchell,  Minister  of 
Marine  and  Fisheries  of  the  Do¬ 
minion,  to  the  Privy  Council, 
and  on  the  same  day  was  ap¬ 
proved.  In  that  draft  the  width 
of  ten  miles,  as  now  proposed 
by  this  Government,  was  laid 
down  as  the  definition  of  the 
hays  and  harbors  from  which 
American  fishermen  wore  to  be 
excluded ;  and  in  respect  to  the 
Bay  des  Chaleurs,  it  was  direct¬ 
ed  that  the  officers  mentioned 
should  not  admit  American  fish¬ 
ermen  “inside  of  a  line  drawn 
' 1  across  at  that  part  of  such  hay 
“  where  its  width  does  not  exceed 
“ten  miles.”  (See  Sess.  Pap, 
1870;  see  also  Appendix  “A”  to 
this  Memorandum.)  It  is  true 
that  it  was  stated  that  these  lim¬ 
its  were  “for  the  present  to  he 
exceptional.”  But  they  are  ir¬ 
reconcilable  with  the  supposi¬ 
tion  that  the  present  proposal  of 
this  Government  “  would  in- 
“volve  a  surrender  of  fishing 
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entrance  into  the  bays  and  har- 
bonrs  is  permitted  by  said  Ar¬ 
ticle,  are  hereby  agreed  to  be 
taken  to  be  such  bays  and  har¬ 
bours  as  are  10  or  less  than  10 
miles  in  'width,  and  the  distance 
of  3  marine  miles  from  such  bays 
and  harbours  shall  be  measured 
from  a  straight  line  drawn  across 
the  bay  or  harbour,  in  the  part 
nearest  the  entrance,  at  the  first 
point  where  the  width  does  not 
exceed  10  miles,  the  said  lines  to 
be  regularly  numbered,  duly  de¬ 
scribed,  and  also  clearly  marked 
on  Charts  prepared  in  duplicate 
for  the  purpose. 

2.  To  agree  upon  and  establish 
such  Kegulations  as  may  be  neo- 
essary  and  proper  to  secure  to 
the  fishermen  of  the  United 
States  the  privilege  of  entering 
bays  and  harbours  for  the  pur¬ 
pose  of  shelter  and  repairing 
damages  therein,  of  purchasing 
wood,  and  of  obtaining  water, 
aud  to  agree  upon  and  establish 
such  restrictions  as  may  be  nec¬ 
essary  to  prevent  the  abuse  of 
the  privilege  reserved  by  said 
Convention  to  the  fishermen  of 
the  United  States. 

3.  To  agree  upon  and  'recom¬ 
mend  the  penalties  to  be  ad¬ 
judged,  and  such  proceedings 
and  jurisdiction  as  may  be  nec¬ 
essary  to  secure  a  speedy  trial 
and  Judgment,  with  as  little  ex¬ 
pense  as  possible,  for  the  viola¬ 
tors  of  rights  and  the  transgress¬ 
ors  of  the  limits  and  restrictions 
which  may  be  hereby  adopted : 

Provided,  however,  that  the 
limits,  restrictions,  and  Kegula¬ 
tions  which  may  be  agreed  upon 
by  the  said  Commission  shall  not 
be  final,  nor  have  any  effect,  un¬ 
til  so  jointly  confirmed  and  de¬ 
clared  by  the  United  States  and 
Her  Majesty  the  Queon  of  Great 
Britain,  either  by  Treaty  or  by 
laws  mutually  acknowledged. 
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fishing-schooner  '‘Washington,” 
that  it  was  by  him  applied  to  the 
Bay  of  F undy,  and  that  it  is  for 
this  reason  applicable  to  other 
Canadian  bays. 


It  is  submitted,  however,  that 
as  one  of  the  headlands  of  the 
Bay  of  Fundy  is  in  the  territory 
of  the  United  States  any  rules  of 
international  law  applicable  to 
that  bay  are  not  therefore  equal¬ 
ly  applicable  to  other  bays  the 
headlands  of  which  are  both 
within  the  territory  of  the  same 
Power. 

The  second  paragraph  of  the 
1st  Article  does  not  incorporate 
the  exact  language  of  the  Con¬ 
vention  of  1818.  For  instance, 
the  words,  “and  for  no  other 
purpose  whatever,”  should  be 
inserted  after  the  mention  of  the 
purposes  for  which  vessels  may 
enter  Canadian  waters,  and  after 
the  words,  “as  may  be  neces¬ 
sary  to  prevent,”  should  be  in¬ 
serted,  “  their  taking,  drying,  or 
curing  fish  therein,  or  in  any 
other  manner  abusing  the  privi¬ 
leges  reserved,”  &c. 

Tomake  the  language  conform 
correctly  to  the  Convention  of 
1818,  several  other  verbal  altera¬ 
tions,  which'need  not  be  enumer¬ 
ated  here,  would  be  necessary. 


"rights  whioh  have  always  been 
“  regarded  as  the  exclusive  prop- 
“erty  of  Canada.” 

It  is,  however,  to  be  observed 
that  the  instructions  above  re¬ 
ferred  to  were  not  enforced,  but 
were,  at  the  request  of  Her  Maj¬ 
esty’s  Government,  amended,  by 
confining  the  exercise  of  police 
jurisdiction  to  a  distance  of  three 
miles  from  the  coasts  or  from 
bays  less  than  six  miles  in  width. 
And  in  respect  ta  the  Bay  des 
Chaleurs,  it  was  ordered  that 
American  fishermen  should  not 
be  interfered  with  unless  they 
were  found  ‘  ‘  within  three  miles 
of  the  shore.  (Sess.  Pap.,  Yol. 
IV,  Ho.  4,  1871 ;  see  also  Appen¬ 
dix  “B.”) 

The  final  instructions  of  1870, 
being  thus  approved  and  adopt¬ 
ed,  were  reiterated  by  their  re¬ 
issue  in  1871 .  Such  was  the  con¬ 
dition  of  things  from  the  discon¬ 
tinuance  of  the  Canadian  license 
system,  in  1870,  until,  by  the 
Treaty  of  Washington,  Ameri¬ 
can  fishermen  again  had  access 
to  the  inshore  fisheries. 

As  to  the  statute  cited  (14  and 
15  Viet.,  cap.  63,  August7,  1851), 
it  is  only  necessary  to  say  that 
it  can  have  no  relevance  to  the 
present  discussion,  because  it 
related  exclusively  to  the  settle¬ 
ment  of  disputed  boundaries  be¬ 
tween  the  two  British  provinces 
of  Canada  and  New  Brunswick, 
and  had  no  international  aspect 
whatever ;  and  the  same  may  be 
said  of  the  case  cited,  which  was 
wholly  domestic  in  its  nature. 

Excepting  the  Bay  des  Cha¬ 
leurs,  no  case  is  adduced  to  show 
why  the  Emit  adopted  in  the 
Conventions  regulating  the  fish¬ 
eries  in  the  British  Channel  and 
in  the  North  Sea  would  not  be 
equally  applicable  to  the  prov¬ 
inces.  The  coasts  bordering  on 
those  waters  contain  numerous 
“bays”  more  than  ten  miles 
wide ;  and  no  other  condition  has 
been  suggested  to  make  the  lim¬ 
it  established  by  Great  Britain 
and  other  powers  as  to  those 
coasts  “inapplicable”  to  the 
coasts  of  Canada. 

The  exception  referred  to  (of 
the  oyster  beds  in  Granville  Bay) 
from  the  ten-mile  rule  in  the  Con¬ 
ventions  of  1839  and  1843,  be¬ 
tween  GreatBritainand  Franco, 
is  found,  upon  examination  of  the 
latter  Convention,  to  be  “  estab- 
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lished upon speoial  principles;” 
and  it  is  believed  that  the  area 
of  waters  so  excepted  is  scarcely 
12  miles  by  19.  In  tbis  relation 
it  may  be  instructive  to  noto  the 
terms  of  the  Memorandum  pro¬ 
posed  for  the  Foreign  Office  in 
1870,  withr  oference  to  a  Com¬ 
mission  to  settle  the  fishing  lim¬ 
its  on  the  coast  of  British  North 
America.  (Sess.  Pap.,  1871 ; 
see  also  Appendix  ‘  C.”) 

The  Bay  des  Chaleurs  is  16J 
miles  wide  at  the  mouth,  meas¬ 
ured  from  Birch  Point  to  Point 
Haequereau ;  contains  within  its 
limits  several  other  well-defined 
bays,  distinguished  by  their  re¬ 
spective  names,  and,  according 
to  the 1  ‘  observations,  ’  ’  a  distance 
of  almost  seventy  miles  inward 
maybe  traversed  before  reach-' 
ing  the  ten  milo  line. 

The  Delaware  Bay  is  11  £  miles 
wide  at  the  mouth,  32  miles  from 
which  it  narrows  into  the  river 
of  that  name,  and  has  always 
been  held  to  be  territorial 
waters,  before  and  since  the 
case  of  the  “Grange” — an  in¬ 
ternational  case, —  in  1793,  down 
to  the  present  time. 

In  delivering  judgment  in  the 
case  of  the  “  Washington,”  the 
Umpire  considered  the  headland 
theory  and  pronounced  it  “new 
doctrine.”  He  noted  among 
other  facts  that  one  of  the  head¬ 
lands  of  the  Bay  of  Fundy  was 
in  the  United  States,  but  did 
not  place  his  decision  on  that 
ground.  And  immediately  in 
the  next  case,  that  of  the  “Ar¬ 
gus,  "  heard  by  him  and  decided 
on  the  same  day,  he  wholly  dis¬ 
carded  the  headland  theory  and 
made  an  award  in  favor  of  the 
owners.  The  “Argus”  was 
seized,  not  in  the  Bay  of  Fundy, 
but  because  (although  more 
than  three  miles  from  land)  she 
was  found  fishing  within  a  line 
drawn  from  headland  to  head¬ 
land,  from  Cow  Bay  to  Cape 
North,  on  the  northeast  side  of 
Cape  Breton  Island. 

Tho  language  of  the  Conven¬ 
tion  of  1818  was  not  fully  incor¬ 
porated  in  tho  second  paragraph 
of  the  1st  Article  of  the  propo¬ 
sal,  because  that  paragraph  re¬ 
lates  to  regulations  for  the  se¬ 
cure  enjoyment  of  certain  priv¬ 
ileges  expressly  reserved.  The 
words  “and  for  no  other  pur¬ 
pose  whatever”  would  in  this 
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Ad  interim  Arrangement  pro¬ 
posed  by  the  United  States'  Gov¬ 
ernment. 

Article  II. 

Pending  a  definitive  arrange¬ 
ment  on  the  subject,  Her  Bri¬ 
tannic  Majesty’s  Government 
agree  to  instruct  the  proper  Co¬ 
lonial  and  other  British  officers 
to  abstain  from  seizing  or  mo¬ 
lesting  fishing  vessels  of  the 
United  States  unless  they  are 
found  within  3  marine  miles  of 
any  of  the  coasts,  hays,  creeks, 
and  harbours  of  Her  Britannic 
Majesty's  dominions  in  Amer¬ 
ica,  there  fishiDg,  or  to  have 
been  fishing  or  preparing  to  fish 
within  those  limits,  not  included 
within  the  limits  within  which, 
under  the  Treaty  of  1818,  the 
fishermen  of  the  United  States 
continue  to  retain  a  common 
right  of  fishery  with  Her  Bri¬ 
tannic  Majesty’s  subjects. 


Ad  interim  Arrangement  pro¬ 
posed  by  the  United  States’  Gov¬ 
ernment. 

Article  III. 

For  the  purpose  of  executing 
Article  I  of  the  Convention  of 
1818,  the  Government  of  the 
United  States  and  the  Govern¬ 
ment  of  Her  Britannic  Majesty 
hereby  agree  to  send  each  to  the 
Gulf  of  St.  Lawrence  a  national 
vessel,  and  also  one  each  to  cruise 
during  the  fishing  season  on  the 
southern  coasts  of  Nova  Scotia. 
Whenever  a  fishing  vessel  of  the 
United  States  shall  be  seized  for 


Observations  on  If r.  Bayard's 
Memorandum. 


This  Article  would  suspend 
the  operation  of  the  Statutes  of 
Great  Britain  and  of  Canada,  and 
of  the  provinces  now  constitu¬ 
ting  Canada,  not  only  as  to  the 
various  offenses  cqnnected  with 
fishing,  hut  as  to  customs,  har- 
hours,  and  shipping,  and  would 
give  to  the  fishing  vessels  of  the 
United  States  privileges  in  Can¬ 
adian  ports  which  are  not  enjoy¬ 
ed  by  vessels  of  any  other  class, 
or  of  any  other  nation.  Such  ves¬ 
sels  would,  for  example,  be  free 
from  the  duty  of  reporting  attho 
Customs  on  entering  a  Canadian 
harbour,  and  no  safeguard  could 
be  adopted  to  prevent  infraction 
of  the  Customs  Laws  by  any  ves¬ 
sel  asserting  the  character  of  a 
fishing  vessel  of  the  United 
States. 

Instead  of  allowing  to  such 
vessels  merely  the  restricted 
privileges  reserved  by  the  Con¬ 
vention  of  1818,  it  would  give 
them  greater  privileges  than  are 
enjoyed  at  the  present  time  by 
any  vessels  in  any  part  of  the 
world. 


Observations  on  Mr.  Bayard’s 
Memorandum. 


This  Article  would  deprive  the 
Courts  in  Canada  of  their  juris¬ 
diction,  and  would  vest  that  ju¬ 
risdiction  in  a  Tribunal  not 
bound  by  legal  principles,  but 
clothed  with  supreme  authority 
to  decide  on  most  important 
rights  of  the  Canadian  people. 

It  would  submit  such  rights 
to  the  adjudication  of  two  naval 
officers,  one  of  them  belonging 
to  aforeign  country,  who,  if  they 


relation  be  surplusage.  The  re¬ 
strictions  to  prevent  the  abuse 
of  the  privileges  referred  to 
would  necessarily  be  such  as  to 
preventtho  “taking,  drying,  and 
curing  ”  of  fish.  For  these  rea 
sons  the  words  referred  to  were 
not  inserted,  nor  is  the  useful 
ness  of  their  insertion  apparent 

Beply  to  “  Observations  ”  on  Pro¬ 
posal. 

Article  II. 

The  objections  to  this  Article 
will,  it  is  believed,  he  removed 
by  a  reference  to  Article  VI, 
in  which  “the  United  States 
agrees  to  admonish  its  fisher¬ 
men  to  comply  ”  with  Cana¬ 
dian  customs  regulations  and 
to  cooperate  in  securing  their 
enforcement.  Obedience  by 
American  fishing  vessels  to  Ca¬ 
nadian  laws  was  believed  and 
certainly  was  intended  to  be  se¬ 
cured  by  this  article.  By  the 
consolidation,  however,  of  Ar¬ 
ticles  II  and  VI  the  criticism 
would  be  fully  met. 


Reply  to  “  Observations  ”  on  Pro¬ 
posal. 

Article  in. 

As  the  chief  object  of  this  Ar¬ 
ticle  is  not  unacceptable  to  Her 
Majesty’s  Government—  i.  e.,  the 
establishment  of  a  joint  system 
of  inquiry  by  naval  officers  of  the 
two  countries  in  the  first  in¬ 
stance— it  is  believed  that  the 
objections  suggested  may  be  re¬ 
moved  by  an  enlargement  of  the 
list  of  enumerated  offenses  so  as 
•  to  include  infractions  of  the  reg¬ 
ulations  which  may  be  estah- 
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violating  tlio  provisions  of  the 
aforesaid  Convention  by  fishing 
or  preparing  to  fish  within  3  ma¬ 
rine  miles  of  any  of  tho  coasts, 
bays,  creeks,  and  harbours  of 
Her  Britannic  Majesty’s  domin¬ 
ions  included  within  the  limits 
within  w'hich  fishing  is  by  the 
terms  of  tho  said  Convention  re¬ 
nounced,  such  vessel  shall  forth¬ 
with  be  reported  to  the  officer  in 
command  of  one  of  tho  said  na¬ 
tional  vessels,  who,  in  conjunc¬ 
tion  with  the  officer  in  command 

I 

of  another  of  said  vessels  of  dif¬ 
ferent  nationality,  shall  hear  and 
examino  into  tho  facts  of  the  caso. 
Should  the  said  commanding  of¬ 
ficers  be  of  opinion  that  the 
charge  is  not  sustained,  the  ves¬ 
sel  shall  be  released.  But  if  they 
should  be  of  opinion  that  the  ves¬ 
sel  should  bo  subjected  to  a  judi¬ 
cial  examination,  she  shall  forth¬ 
with  be  sent  for  trial  before  tho 
Vice- Admiralty  Court  at  Hali¬ 
fax.  If,  however,  the  said  com¬ 
manding  officers  should  differ  in 
opinion,-  they  shall  name  some 
third  person  to  act  as  Umpire 
between  them,  and  should  they 
be  unable  to  agree  upon  the  name 
of  such  third  person,  they  shall 
each  name  a  person,  and  it  shall 
bo  determined  by  lot  which  of 
the  two  persons  so  named  shall 
be  the  Umpire. 


Ad  inlet  irn  Arrangement  pro¬ 
posed  by  the  United  States’  Gov¬ 
ernment. 

Article  IY. 

Tho  fishing  vessels  of  the 
United  States  shall  have  in  the 
established  ports  of  entry  of  Her 
Britannic  Majesty’s  dominions 
in  America  the  same  commercial 
privileges  as  other  vessels  of  the 
United  States,  including  the  pur¬ 
chase  of  bait  and  other  supplies  ; 
and  such  privileges  shall  be  ex- 
ercisedsubject  to  the  same  Rules 
and  Regulations  and  payment  of 
the  same  port  charges  as  are  pre- 


shonld  disagree  and  be  unable  to 
choose  an  Umpire,  must  refer  the 
final  decision  of  tho  great  inter¬ 
ests  which  might  be  at  stako  to 
some  person  chosen  by  lot. 

If  a  vessel  charged  with  infrac¬ 
tion  of  Canadian  fishing  rights 
should  be  thought  worthy  of  be¬ 
ing  subjected  to  a  “judicial  ex¬ 
amination,’  ’  she  would  be  sent  to 
the  Vice- Admiralty  Court  at  Hal¬ 
ifax,  but  there  would  bo  no  re¬ 
dress,  no  appeal,  and  no  refer¬ 
ence  to  any  Tribunal  if  tho  na¬ 
val  officers  should  think  proper 
to  release  her. 

It  should,  however,  be  ob¬ 
served  that  the  limitation  in  the 
second  sentence  of  this  Article 
of  the  violations  of  the  Conven¬ 
tion  which  are  to  render  a  vessel 
liable  to  seizure  could  not  bo  ac¬ 
cepted  by  Her  Majesty’s  Gov¬ 
ernment. 

For  these  reasons,  the  Article 
in  the  form  proposed  is  inadmis¬ 
sible,  but  Her  Majesty’s  Govern¬ 
ment  are  not  indisposed  to  agree 
to  the  principle  of  a  joint  inquiry 
by  the  naval  officers  of  the  two 
countries  in  the  first  instance, 
the  vessel  to  be  sent  for  tiial  at 
Halifax  if  the  naval  officers  do 
not  agree  that  she  should  be  re¬ 
leased. 

They  fear,  however,  that  thero 
would  be  serious  practical  diffi¬ 
culties  in  giving  effect  to  this 
arrangement,  owing  to  the  great 
length  of  coast,  and  the  delays, 
which  must  in  consequence  bo 
frequent,  in  securing  the  pres¬ 
ence  at  the  same  time  and  place 
of  the  naval  officers  of  both 
Powers. 


Observations  on  Mr.  Bayard's 
Memorandum. 


This  Article  is  also  open  to 
grave  objection.  It  proposes  to 
give  the  United  States  fishing 
vessels  the  same  commercial 
privileges  as  those  to  which 
other  vessels  of  the  United 
States  are  entitled,  although 
such  privileges  aro  expressly  re¬ 
nounced  by  the  Convention  of 
1818  on  behalf  of  fishing  vessels, 
which  were  thereafter  to  be  de¬ 
nied  the  right  of  access  to  Cana- 


lishod  by  the  Commission.  And 
tho  treatment  to  bo  awarded  to 
such  infractions  should  also  be 
considered  by  the  same  body. 


Bepbj  to  "  Observations'’  on  Tro- 
posal. 

Article  IY- 

Tlio  Treaty  of  1818  related 
solely  to  Fisheries.  It  was  uot 
a  commercial  Convention,  and 
no  commercial  privileges  were 
renounced  by  it.  It  contains  no 
reference  to  “ports,"  of  which, 
it  is  believed,  tho  only  ones  then 
existing  were  Halifax,  in  Hova 
Scotia,  and  possibly  ono  or  two 
more  in  the  other  provinces  ;  and 
these  ports  were  not  until  long 
afterwards  opened,  by  recipro- 
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scribed  for  other  vessels  of  the 
United  States. 


dian  waters  for  any  purpose 
whatever,  except  those  of  shel¬ 
ter,  repairs,  and  the  purchase  of 
wood  and  water.  It  has  fre¬ 
quently  been  pointed  out  that  an 
attempt  was  made,  during  the 
negotiations  which  preceded  the 
Convention  of  1818,  to  obtain  for 
the  fishermen  of  the  United 
States  the  right  of  obtaining  bait 
in  Canadian  waters,  and  that 
this  attempt  was  successfully  re¬ 
sisted.  In  spite  ofthis  fact,  it  is 
proposed,  under  this  Article,  to 
declare  that  the  Convention  of 
1818  gave  that  privilege,  as  well 
as  the  privilege  of  purchasing 
other  supplies  in  the  harbours  of 
the  Dominion. 


cal  commercial  regulations,  to 
vessels  of  the  United  States  en 
gaged  in  trading. 

The  right  to  “obtain”  (i.  e  , 
take,  or  fish  for)  bait,  was  not 
insisted  upon  by  the  American 
negotiators,  and  was  doubtless 
omitted  from  the  Treaty,  be¬ 
cause,  as  it  would  have  permit¬ 
ted  fishing  for  that  purpose,  it 
was  a  partial  reassertion  of  the 
right  to  fish  within  the  limits  as 
to  which  the  right  to  take  fish 
had  already  been  expressly  re¬ 
nounced. 

The  purchase  of  bait  and  other 
supplies  by  the  American  fish¬ 
ermen  in  the  established  ports 
of  entry  of  Canada,  as  proposed 
in  Article  IV,  is  not  regarded  as 
inconsistent  with  any  of  the  pro¬ 
visions  of  the  Treaty  of  1818 
and  in  this  relation  it  is  perti¬ 
nent  to  note  the  declaration  of 
the  Early  of  Kimberly,  in  his  let¬ 
ter  of  February  18,  1871,  to  Lord 
Lisgar,  that  “  the  exclusion  of 
“  American  fishermen  from  re- 
“  sorting  to  Canadian  ports,  ex- 
“  cept  for  the  purpose  of  shelter, 
“  and  of  repairing  damages 
“therein,  purchasing  wood,  and 
“  obtaining  water,  might  be  war¬ 
ranted  by  the  letter  of  the 
“Treaty  of  1818,  and  by  the 
“terms  of  the  Imperial  Act  59, 
“Geo.  Ill,  Chap.  38,  bnt  Her 
“Majesty’s  Government  feel 
“bound  to  state  that  it  seems 
“to  them  an  extreme  measure 
“inconsistent  with  the  general 
“  policy  of  the  Empire,  and  they 
“  weTe  disposed  to  concede  this 
“point  to  the  United  States 
“Government  under  such  re- 
“  strictions  as  maybe  necessary 
“to  prevent  smuggling,  and  to 
“  guard  against  any  substantial 
“invasion  of  the  exclusive 
“  rights  of  fishing  which  may  be 
“resolved  to  British  subjects.” 

It  is  not  contended  that  the 
right  to  purchase  bait  and  sup¬ 
plies,  or  any  other  privilege  of 
trade,  was  given  by  the  Treaty 
of  1818.  Neither  was  any  such 
right  or  privilege  stipulated  for 
or  given  by  the  Treaty  of  1854, 
nor  by  the  Treaty  of  AVashing- 
ton ;  and  tho  Halifax  Commis¬ 
sion  decided  in  1877,  that  it  was 
not  “  competent  ”  for  that  tribu¬ 
nal  “  to  award  compensation  for 
"commercial  intercourse  be- 
"tween  the  two  countries,  nor 
"for  purchasing  bait,  ice,  sup- 
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Ad  interim  Arrangement  pro¬ 
posed  by  the  United  States'  Gov¬ 
ernment. 

Article  V. 

The  Government  of  Her  Brit¬ 
annic  Majesty  agree  to  release 
all  United  States’  fishing  vessels 
now  under  seizure  for  failing  to 
report  at  custom-houses  when 
seeking  shelter,  repairs,  or  sup¬ 
plies,  and  to  refund  all  fines  ex¬ 
acted  for  such  failure  to  report. 
And  the  High  Contracting  Par¬ 
ties  agree  to  appoint  a  Joint 
Commission  to  ascertain  the 
■amount  of  damage  caused  to 
American  fishermen  during  the 
year  188C  by  seizure  and  deten¬ 
tion  in  violation  of  the  Treaty  of 
i818,  said  Commission  to  make 
awards  therefor  to  the  parties 
injured. 

Ad  interim  Arrangement  pro¬ 
posed  by  the  United  States’  Gov¬ 
ernment. 

Article  YI. 

The  Government  of  the  United 
States  and  the  Government  of 
Her  Britannio  Majesty  agree  to 
give  concurrent  notification  and 
warning  of  Canadian  Customs 
Eegulations,  and  the  United 
States  agrees  to  admonish  its 
fishermen  to  comply  with  them 
and  co-operate  in  securing  their 
enforcement. 


Observations  on  Mr.  Bayard's 
Memorandum. 


By  this  Article  it  is  proposed 
to  give  retrospective  effect  to  the 
unjustified  interpretation  sough  t 
to  he  placed  on  the  Convention 
hy  the  last  preceding  Article. 

It  is  assumed,  without  discus¬ 
sion,  that  all  United  States’  fish¬ 
ing  vessels  which  have  been 
seized  since  tho  expiration  of  the 
Treaty  of  Washington  have  been 
illegally  seized,  leaving,  as  the 
only  question  still  open  for  con¬ 
sideration,  the  amount  of  dam¬ 
ages  for  which  the  Canadian 
authorities  are  liable. 

Sucha  proposal  appears  to  Her 
Majesty’s  Government  quite  in¬ 
admissible. 

Observations  on  Mr.  Bayard’s 
Memorandum. 


This  Article  calls  for  no  re¬ 
mark. 


“plies,  &e.,  nor  for  permission 
*•  to  transship  cargoes  in  British 
“waters.”  And  yet  this  Gov¬ 
ernment  is  not  awaro  that,  dur¬ 
ing  the  existence  of  the  Treaty 
of  1854  or  the  Treaty  of  Wash¬ 
ington,  question  was  ever  made 
of  the  right  of  American  fisher¬ 
men  to  purchase  bait  and  other 
supplies  in  Canadian  ports,  or 
that  such  privileges  were  ever 
denied  them. 

Bepiy  to  “  Observations  ”  on  Pro¬ 
posal. 

Article  Y. 

This  Government  is  not  dis¬ 
posed  to  insist  on  the  precise 
form  of  this  Article,  but  is  ready 
to  substitute  therefor  a  submis¬ 
sion  to  arbitration  in  more  gen¬ 
eral  terms. 


Appendix  A. 

“In  such  capacity,  your  jurisdictiofi  must  be  strictly  confided  within  the  limit  of  1  three  marine 
miles  of  any  of  the  coasts,  bays,  creek3  or  harbors,’  of  Canada,  with  respect  to  any  acti  on  you  may 
take  against  American  fishing  vessels  and  United  States  citizens  engaged  in  fishing.  Where  any  of 
the  hays,  creeks  or  harbors  shall  not  exceed  ten  geographical  miles  in  width,  you  will  consider  that 
the  line  of  demarcation  extends  from  headland  to  headland,  either  at  the  entrance  to  such  hay,  creek 
or  harbor,  or  from  and  between  given  points  on  both  sides  thereof,  at  any  place  nearest  the  mouth 
where  the  shores  are  less  than  ten  miles  apart;  and  may  exclude  foreign  fishermen  and  fishing  vessels 
therefrom,  or  seize  if  found  within  three  marine  miles  of  the  coast. 

“ Jurisdiction . — The  limits  within  which  you  will,  if  necessary,  exorcise  the  power  to  exclude  United 
States  fishermen,  or  to  detain  American  fishing  vessels  or  boats,  are  for  the  present  to  bo  exceptional. 
Difficulties  have  arisen  in  former  times  with  respect  to  the  question,  whether  the  exclusive  limits 
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should  be  measured  on  lines  drawn  parallel  everywhere  to  the  coast  and  describing  its  sinnosties,  or 
on  lines  produced  from  headland  to  headland  across  the  entrances  of  bays,  creeks  or  harbors.  Her 
Majesty’s  Government  are  clearly  of  opinion,  that  by  the  Convention  ofj.818,  the  United  States  have 
renounced  the  right  of  fishing  not  only  within  three  miles  of  the  Colonial  shores,  but  within  three 
miles  of  a  line  drawn  across  the  mouth  of  any  British  bay  or  creek.  It  is,  however,  the  wish  of  Her 
Majesty’s  Government  neither  to  concede,  nor  for  the  present  to  enforce  any  rights  in  this  respect, 
which  are  in  their  nature  open  to  any  serious  question.  Until  further  instructed,  therefore,  you  will 
not  interfere  with  any  American  fishermen  unless  found  within  three  miles  of  the  shore,  or  within  three 
miles  of  a  line  drawn  across  the  mouth  of  a  bay  or  creek  which  is  less  than  ten  geographical  miles  in 
width.  In  the  ease  of  any  other  bay,  as  the  Bay  de  Chaleurs,  for  example,  you  will  not  admit  any 
United  States  fishing  vessel  or  boat,  or  any  American  fishermen,  inside  of  a  line  drawn  across  at  that 
part  of  such  bay  where  its  width  does  not  exceed  ten  miles.”  (Session  Papers,  Yol.  Ill,  No.  0,  1870.) 

Appendix  B. 

“  In  such  capacity,  your  jurisdiction  must  be  strictly  confided  within  the  limit  of  ‘  three  marine  miles 
of  any  of  the  coasts,  bays,  creeks  or  harbors  ’  of  Canada,  with  respect  to  any  action  you  may  take  against 
American  fishing  vessels  and  United  States  citizens  engaged  in  fishing.  Where  any  of  the  hays, 
creeks,  or  harbors  shall  not  exceed  six  geographical  miles  in  width,  you  will  consi der  that  the  line  of  de¬ 
marcation  extends  from  headland  to  headland,  either  at  the  entrance  to  such  bay,  creek,  or  harbor,  or 
from  and  between  given  points  on  both  sides  thereof,  at  any  place  nearest  the  month  where  the  shores 
are  less  than  six  miles  apart;  and  may  exclude  foreign  fishermen  and  fishing  vessels  therefrom,  or  seize 
if  found  within  three  marine  miles  of  the  coast. 

“  Jurisdiction.— The  limits  within  which  you  will,  if  necessary,  exercise  the  power  to  exclude  United 
States  fishermen,  or  to  detain  American  fishing  vessels  or  boats,  are  for  the  present  to  be  exceptional. 
Difficulties  have  arisen  in  former  times  with  respect  to  the  question,  whether  the  exclusive  limits 
should  be  measured  on  lines  drawn  parallel  everywhere  to  the  coast  and  describing  its  sinuosities,  or 
on  lines  produced  from  headland  to  headland  across  the  entrances  of  bays,  creeks  or  harbors.  Her 
Majesty’s  Government  are  clearly  of  opinion  that,  by  the  Convention  of  1818,  the  United  States  have 
renounced  the  right  of  fishing  not  only  within  three  miles  of  the  Colonial  shores,  but  within  three  miles 
of  aline  drawn  across  the  mouth  of  any  British  hay  or  creek.  It  is,  however,  the  wish  of  Her  Majesty’s 
Government  neither  to  concede,  nor  for  the  present  to  enforce  any  rights  in  this  respect  which  are  in 
their  nature  open  to  any  serious  question.  Until  further  instructed,  therefore,  you  will  not  interfere 
with  any  American  fishermen  unless  found  within  three  miles  of  the  shore,  or  within  three  miles  of  a  lino 
drawn  across  the  mouth  of  a  bay  or  a  creek  which,  though  in  parts  more  than  six  miles  wide,  is  less  than 
six  geographical  miles  in  width  at  its  mouth.  In  the  case  of  any  other  bay,  as  the  Bay  des  Chaleurs 
for  example,  you  will  not  interfere  with  any  United  States  fishing  vessel  or  boat,  or  any  American  fish, 
ermen,  unless  they  are  found  within  three  miles  of  the  shore. 

“Action. — You  will  accost  every  United  States  vessel  or  boat  actually  within  three  marine  miles  of 
the  shore  along  any  other  part  of  the  coast  except  Labrador  and  around  the  Magdalen  Islands,  or 
within  three  marine  miles  of  the  entrance  of  any  bay,  harbor,  or  creek  which  is  less  than  six  geographi¬ 
cal  miles  in  width,  or  inside  of  a  line  drawn  across  any  part  of  such  bay,  harbor,  or  creek  at  points  nearest 
to  the  mouth  thereof  not  wider  apart  than  six  geographical  miles,  and  if  either  fishing,  preparing  to 
fish,  or  having  obviously  fished  within  the  exclusive  limits,  you  will,  in  accordance  with  the  above- 
recited  acts,  seize  at  once  any  vessel  detected  in  violating  the  law,  and  send  or  take  her  into  port  for 
condemnation;  but  you  are  not  to  do  so  unless  it  is  evident,  and  can  be  clearly  proved,  that  the  offense  of 
fishing  has  been  committed,  and  that  the  vessel  is  captured  within  the  prohibited  limits.”  (Session 
Papers,  Yol.  IV,  No.  4, 1871. 

Appendix  C. — The  secretary  of  state  for  the  colonies  to  the  governor-general. 

Downing  Street,  October  10,  1870. 

Sir  :  I  inclose  a  copy  of  a  memorandum,  which  I  have  requested  Lord  Granville  to  transmit  to  SirE- 
Thornton,  with  instructions  to  communicate  with  you  before  addressing  himself  to  the  Government  of 
United  States  on  the  subject  to  which  the  memorandum  relates. 

The  object  of  Her  Majesty’s  Government  is,  as  you  will  observe,  to  give  effect  to  the  wishes  of  your 
Government,  by  appointing  a  joint  commission,  on  which  Great  Britain,  the  United  States,  and  Canada 
are  to  be  represented,  with  the  object  of  inquiring  what  ought  to  be  the  geographical  limits  of  the  ex¬ 
clusive  fisheries  of  the  British  North  American  colonies.  In  accordance  with  tho  understood  desire 
of  your  advisers  it  is  proposed  that  the  inquiry  should  be  held  in  Amorica. 

The  proposal  contained  in  the  last  paragraph  is  made  with  a  view  to  avoid  diplomatic  difficulties, 
which  might  otherwise  attend  the  negotiation. 

I  have,  etc., 


Governor-General  the  Bight  Hon.  Sif  John  Young,  G.  C.  B.,  G.  C.  M/G. 


Kimberley. 
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Memorandum  for  foreign  office  respecting  a  commission  to  settle  limits  of  the  right  of  ex¬ 
clusive  fishery  on  the  coast  of  British  North  America. 

“A  convention  made  between  Great  Britain  and  the  United  States,  on  the  20th  October,  1818,  after 
securing  to  American  fishermen  certain  rights  to  be  exercised  on  part  of  the  coasts  of  Newfoundland 
and  Labrador,  proceeded  as  follows  : 

“  ‘And  the  United  States  hereby  renounce  forever  any  liberty  heretofore  enjoyed  or  claimed  by  the 
inhabitants  thereof  to  take,  dry,  or  cure  fish  on  or  within  three  miles  of  any  of  the  coasts,  bays,  creeks, 
or  harbors  of  His  Britannic  Majesty’s  dominions  in  America  not  included  within  the  above  limits.’ 

“  The  right  of  Great  Britain  to  exclude  American  fishermen  from  waters  within  three  miles  of  tho 
coast  is  unambiguous  and,  it  is  believed,  uncontested.  But  there  appears  to  be  some  doubt  what  are 
the  waters  described  as  within  three  miles  of  bays,  creeks,  and  harbors.  When  a  bay  is  less  than  six 
miles  broad,  its  waters  are  within  three  miles  limit,  and  therefore  clearly  within  the  meaning  of  the 
treaty ;  but  when  it  is  more  than  that  breadth,  the  question  arises  whether  it  is  a  bay  of  Her  Britannio 
Majesty’s  dominions. 

“  This  is  a  question  which  has  to  bo  considered  in  each  particular  case  with  regard  to  international 
law  and  usage.  When  such  a  bay,  etc.,  is  not  a  bay  of  Her  Majesty’s  dominions,  the  American  fish¬ 
ermen  will  be  entitled  to  fish  in  it,  except  within  three  miles  of  the  ‘  coast;'  1  when  i f  is  a  bay  of  Her 
Majesty’s  dominions,’  they  will  not  be  permitted  to  fish  within  three  miles  of  it;  that  is  to  say  (it  is 
presumed),  within  three  miles  of  a  line  drawn  from  headland  to  headland. 

“It  is  desirable  that  the  British  and  American  Governments  should  come  to  a  clear  understanding  in 
the  case  of  each  bay,  creek,  or  harbor  what  are  the  precise  limits  of  the  exclusive  rights  of  Great 
Britain,  and  should  define  those  limits  in  such  a  way  as  to  he  incapable  of  dispute,  either  by  reference 
to  the  hearings  of  certain  headland,  or  other  objects  on  shore,  or  by  laying  the  lines  down  in  a  map  or 
chart. 

“  With  this  object  it  is  proposed  that  a  commission  should  be  appointed,  to  be  composed  of  repre¬ 
sentatives  of  Great  Britain,  the  United  States,  and  Canada,  to  hold  its  sittings  in  America,  and  to  re¬ 
port  to  the  British  and  American  Governments  their  opinion  either  as  to  the  exact  geographical  limits 
to  which  the  renunciation  above  quoted  applies,  or,  if  this  found  impracticable,  to  suggest  some  line  of 
delineation  along  the  whole  coast  which,  though  not  in  exact  conformity  with  the  words  of  the  conven¬ 
tion,  may  appear  to  them  consistentin  substance  with  the  justrights  of  the  two  nations,  and  calculated 
to  remove  occasion  for  further  controversy. 

“  It  is  not  intended  that  the  resul.s  of  the  commission  should  necessarily  be  embodied  in  a  new  con¬ 
vention  between  the  two  countries  but  if  an  agreement  can  be  arrived  at,  it  may  be  sufficient  that  it 
should  ho  in  tho  form  of  an  understanding  between  the  two  Governments  as  to  the  practical  inter¬ 
pretation  which  shall  be  given  to  the  convention  of  1818.”  (Session  Papers,  1871.) 


No.  322. 

Mr.  Phelps  to  Mr.  Bayard. 

[Extract.] 

Legation  op  the  United  States, 

London ,  August  2,  1887.  (Received  August  13.) 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  instruction 
of  the  12th  ultimo,  inclosing  two  copies  of  your  “  proposal  for  an  ar¬ 
rangement,”  with  the  Canadian  “  observations”  and  your  reply  thereto 
printed  in  parallel  columns,  and  to  inform  you  that  I  have  communi¬ 
cated  a  copy  of  the  same  to  Lord  Salisbury. 

I  have,  etc..  E.  J.  Phelps. 


No.  323. 

Mr.  Bayard  to  Mr.  Plielps. 

No.  730.]  Department  op  State, 

Washington ,  November  18,  1887. 

Sir  :  As  containing  information  and  suggestions  of  international  in¬ 
terest,  I  inclose  copies  of  certain  representations  lately  made  to  my  col¬ 
league,  the  Postmaster-General,  from  many,  of  the  chief  commercial  cen- 
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ters  of  the  United  States,  referring  to  the  beneficial  results  to  postal 
communication  from  a  resort  to  the  system  of  sending  the  mails  by  the 
most  expeditious  means  offered,  without  reference  to  other  considera¬ 
tions  than  certainty  and  celerity,  and  efficiency  in  the  transmission  of 
postal,  correspondence  internationally. 

The  names  of  the  memorialists  comprise  many  of  the  most  responsible 
and  intelligent  members  of  the  mercantile  community,  and  are  impres¬ 
sive  in  their  number  as  well  as  in  the  standing  and  character  of  the 
individual  signers. 

In  the  interests  of  the  facilitation  of  commercial  intercourse  these 
papers  are  now  transmitted,  and  you  can  bring  them  to  the  notice  of 
the  Government  to  which  you  are  accredited  and  furnish  copies  of  the 
documents  referred  to,  should  they  be  desired. 

The  United  States  ministers  to  France,  Germany,  Eussia,  Austria, 
Italy,  Spain,  Sweden  and  Norway,  and  Denmark  have  been  similarly 
addressed  by  me. 

I  am,  etc.,  T.  F.  Bayard. 


[Inclosure  in  No.  730.] 

Memorial  to  the  Postmaster-General. 

October,  1887. 

Hon.  W.  F.  Vilas,  Postmaster- General : 

Sir  :  The  undersigned,  merchants  and  importers,  doing  business  in  New  York  City, 
desire  to  express  their  appreciation  and  thanks  for  your  successful  efforts  to  expedite 
the  mails  from  this  country  to  Europe,  as  shown  by  the  following  statement  of  the 
superintendent  of  foreign  mails  of  the  time  of  transit  of  mails  from  New  York  to 
London  and  Paris  during  the  fiscal  year  ended  Juno  30,  1887  : 


Line. 

Route. 

Steamer. 

Total 
number  of 
trips. 

Average 
time  per 
trip. 

*  ' 

• 

Sours. 

12 

1 87.  5 

town. 

Etruria _ _ 

ii 

188.0 

A urania  . 

it 

206.9 

♦ 

Servia . . 

10 

211.2 

Gallia . . . 

4 

234.4 

Bothnia . 

2 

.  246.7 

North  German  Lloyd .... 

New  York  to  London  via  South- 

Trave  . 

11 

199.3 

ampton. 

A  ller . 

13 

205.7 

lima . 

11 

206. 4 

Saale . . . 

11 

207.1 

Eider . 

11 

207.3 

Werra _ _ 

7 

209.8 

E  ul  da . 

11 

209.9 

Elbe . 

9 

220.2 

National. . 

3 

201.3 

town. 

Anchor . 

7 

203  4 

Guion . 

10 

Arizona . 

ii 

224.  9 

Wisconsin . 

2 

258.1 

White  Star . 

12 

Germanic . 

13 

228.0 

Adriatic . 

10 

230.9 

Republic . 

4 

235.1 

Celtic . 

5 

236.  0 

Hamburg- American . 

New  York  to  London  via  Plym- 

H  ammonia . 

G 

240.7 

outh. 

Lessing . '. _ 

4 

242.9 

Wielan  d . 

7 

244.6 

Gellert . 

5 

256.  5 

Inuian . 

New  York  to  London  via  Queens- 

City  of  Chicago.. . 

3 

241.6 

town. 

City  of  Berlin . 

3 

242.7 

Baltic . 

3 

244.  2 

• 

City  of  Richmond. 

2 

251. 1 

City  of  Chester  . . . 

4 

256.  8 

General  Transatlantic.... 

New  York  to  Paris  via  Havre  .... 

La  Bourgogne  .... 

12 

202.0 

La  Champagne  . . . 

7 

202. 2 

La  Gascogne . 

8 

203.  6 

La  Bretagne . 

9 

204.0 

La  Normandie.... 

10 

219.4 
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We  regret  that  the  postal  aclministrationsofsomeEurope.au  countries  appear  not  to 
manifest  an  equal  interest  in  the  prompt  and  speedy  transmission  of  mails  to  this 
country.  Under  the  system  of  mail  dispatches  to  the  United  States  followed  by  these 
European  countries,  tiie  mails,  being  often  forwarded  by  steamers  of  a  comparatively 
low  rate  of  speed,  frequently  arrive  at  New  York  after  the  arrival  of  faster  steamers 
belonging  to  other  lines,  which,  although  leaving  European  ports  later  and  arriving 
in  New  York  before  their  competitors,  are  excluded  by  some  countries  from  the  priv¬ 
ilege  of  carrying  mails.  This  policy,  besides  causing  delay  in  the  mail  deliveries, 
results  in  many  instances  in  loss  and  annoyance  to  the  importer,  whose  goods  fre¬ 
quently  arrive  before  the  mails  containing  the  invoices  necessary  to  enter  such  goods, 
thus  involving  him  in  disputes  and  difficulties  with  the  United  States  customs  au¬ 
thorities. 

We  therefore  take  the  liberty  of  requesting  you  to  use  your  good  offices  with  the 
postal  administrations  of  such  countries,  so  far  as  may  be  consistent  with  interna¬ 
tional  comity,  for  the  general  adoption  of  the  same  policy  so  successfully  inaugurated 
by  your  Department  of  dispatching  all  foreign  mails  within  the  territory  of  the  Postal 
Union  by  the  first  and  fastest  steamers,  without  regard  to  the  flag  under  which  they 
sail. 

We  are,  dear  sir,  with  high  regard,  your  obedient  servants, 

New  York. — August  Belmont  &  Co. ;  Drexel  &  Co.,  of  Philadelphia ;  Win¬ 
slow,  Lanier  &  Co. ;  Charles  M.  Fry ;  Ladenberg,  Shallman  &  Co.  ; 
Heidelbach,  Ickelheimer  &  Co. ;  Spyer  &  Co. ;  A.  T.  Stewart  &  Co. ; 
Goadby  &  Laird ;  for  the  Merchants’  Bank  of  Canada,  H.  Hague  an  d 
B.  Harris,  agents ;  First  Nationa  IBank  of  New  York,  E.  Scofield,  cashier  ; 
Knauth,  Nachod  &  Kuhne  ;  John  Munroe  &  Co. ;  Kessler  &  Co. ;  Walk- 
inshaw  &  Voegt;  Leavitt  &  Mitchell  Bros. ;  Thonet  Bros.,  per  A.  E. 
Stiasny,  attorney;  Weld,  Colburn  &  Welckens;  William  Demuth  & 
Co. ;  Hardt  &Lindgens;  A.  Person,  Harr iman  &.  Co.  ;  Louis  Wedigen 
&  Co. ;  Fleitmann  &  Co.  ;  J.  Meyer  &  Co. ;  Strauss,  Kupfer  &  Co. ; 
William  Openhym  &  Co. ;  Megroz,  Portier,  Grose  &  Co. ;  William 
Schaus;  Stern  Bros.;  W.  Simpson,  Crawford  &  Simpson;  Lord  & 
Taylor ;  Kountze  Bro3. ;  Phelps,  Dodge  &  Co. ;  Fr.  Pustet  &  Co. ; 
John  Wygand,  56  and  58  Park  Place;  Emil  Unger  &  Co.,  50  Park 
Place;  Wiebusch  &  Hilger  ;  Benning,  Bissell  &  Co.,  96  Reade  st. ;  H. 
B.  Claflin  &  Co. ;  Nicol,  Cowlishaw  &  Co.;  G.  Schirmer;  Edward 
Schubert  &  Co.  ;  John  Thompson  ;  Henry  Rogers;  F.  Bianchi  &  Co. ; 
Fred  Butterfield  &  Co. ;  Calhoun,  Robbins  &  Co. ;  Pings  &  Pinner; 

E.  S.  Jaffray  &  Co. ;  A.  Stemhardt  &  Bro.  ;  Benny,  Schmidt  &  Pleiss- 
ner ;  O.  K.  Krause  &  Co.;  William  Pickhardt  &  Kuttroff;  Charles 

F.  Schirmer  &  Sons ;  Thebaud  Bros. ;  Pagenstecher  &  Co. ;  Mohr, 
Hannemann  &,  Co. ;  Hermann,  Koop  &  Co. ;  Siegfe  Gruner  &  Co.,  per 
H.  Schaefer;  Motle  Bros.  ;  Fatman  &  Co.  ;  Elmenhorst»&  Co.;  F.  O. 
Boyd  &  Co.,  per  E.  Bartro  ;  Hagemeyer  &  Brunn  ;  Clodin  &  Teschen¬ 
dorf!  ;  Drexel,  Morgan  &  Co. ;  Morton  Bros.  &  Co.  ;  Brown  Bros.  &. 
Co. ;  J.  W.  Seligman  &  Co.  ;  Yon  Hoffmann  &  Co. ;  Hallgarten  &  Co. ; 
Kuhn,  Loeb  &  Co. ;  Muller,  Schall  &  Co. ;  for  the  Bank  of  Montreal,  A. 
Lang,  agent;  New  York  agency,  London  and  Brazilian  Bank, limited, 
J.  Lawrence  McKeever ;  Eugene  Kelly  &  Co. ;  Blake  Bros.  &  Co. ; 
Lazard,  Freres  &  Co. ;  John  Paton  &  Co. ;  Forstmann  &  Co.,  per  F. 
S.  Schultz;  Frederick  Victor  &  Acheles;  Herman  Bernheimer,  Son  & 
Co. ;  James  McCreery  &  Co. ;  Sylvester,  Hilton  &  Co. ;  Steiner,  Kahn 
&  Co. ;  Hardt,  von  Bernuth  &  Co. ;  E.  Oelbermann  &  Co. ;  Benjamin 
&  Caspary  ;  Luckemeyer,  Schefer  &  Co. ;  Decker,  Spies  &  Co. ;  Hoen- 
inghaus  &  Curtiss ;  Wettstein,  Meyer  &  Co.;  C.  M.  McNullty  ;  Abegg, 
Daeniker  &.  Co. ;  M.  Knoedler  &  Co. ;  Le  Boutillier  Bros.,  of  23d  st.  ; 
B.  Altman  &  Co. ;  G.  Amsinck  &  Co. ;  McKesson  &  Robbins ;  Bawo 
&  Dotter ;  Korting  Gas  Eugine  Company,  limited,  George  W.  Sillcox 
president;  Frederick  de  Bary  &  Co.,  per  O.  N.  Poggenburg;  Louis 
Windmuller  &  Roelker ;  Rose,  McAlpin  &  Co. ;  Herman  Boker  &  Co. ; 
Arnold,  Constable  &  Co.;  Sypher  &  Co. ;  B.  L.  Solomon’s  Sons  ;  Leon 
Rheims  ;  LuytiesBros. ;  C.  Gutman ;  Veit  &  Nelson  ;  C.  L.  Woodbridge 
&  Co. ;  Dieckerhoff,  Raffloer  &  Co. ;  Sweetser,  Penbrook  &  Co. ;  Wayin, 
Toel  &  Co, ;  Dreyfuss,  Woiller  &  Co.  ;  Passovant  &  Co.  ;  Otto  Heinze 
&  Co. ;  Muller  &  Kruger ;  Recknagel  &  Co. ;  W.  II.  Crossman  &  Bro. ; 
Knoop,  Frerichs  &  Co.,  per  K.  Meisner ;  Kremelberg  &  Co. ;  Meissner, 
Ackermann  &  Co. ;  Lanman  &  Kemp ;  Theodore  Herrmann  ;  Osborne 
Bros.,  per  Theodore  Willington  j  M.  Obenheim  &  Co.  j  Charles  Graef 
(A.  Graef,  attorney). 
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Boston,  Mass. — Jordan  &  Marsh  &  Co. ;  Coleman,  Meade  &  Co. ;  Lalley  & 
Collins;  Davis,  Marean  &  Co. ;  Claflin,  Larrabee  &  Co. ;  Simons,  Hatch 
&  Whitten;  Jos.  Brech  &  Sons;  John  D.  &  M.  Williams;  J.  D.  Rich¬ 
ards  &  Sons ;  Thomas  C.  Porter  &  Co. ;  G.  Open  &  Co. ;  Hemenway 
&  Browu;  A.  S.  &  J.  Brown  &  Co.;  Boston  Dyewood  and  Chemical 
Company,  Jos.  C.  Stevens,  president;  Strauss,  Kinsley  &  Co. ;  Pulsifer, 
Jordan  &  Plait ;  Franklin  Eolfe  &  Co.;  Richardson  &  Dennie;  C.  C 
Bancroft  &  Co. ;  Rufus  C.  Cushman  &,  Co. ;  George  G.  Granger ;  F.  A. 
Leigh  &  Co. ;  William  Piehardt  &  Kuttroff,  W.  H.  B.,  agent;  Norway 
Steel  and  Iron  Company,  Albert  Geiger,  treasurer  ;  Henry  A.  Gould  & 
Co. ;  Abram  French  &  Co. ;  Gorham  Rogers  &  Co. ;  Albert  A.  Cobb  & 
Co.;  Alfred  Winsor  &  Co.;  Howe,  Balch  &  Tay ;  John  P.  Squire  & 
Co.;  Fuller.  Dana  &  Fitz ;  F.  B.  Austin  &  Co.;  Standard  Sugar  Re¬ 
finery,  by  Elvin  D.  Hall,  treasurer;  James  A.  Hayes  &.  Co.;  Tho. 
Firth  &  Son,  per  The  Abbott  Company  ;  The  Abbott  Company  ;  C.  F. 
Hovey  &  Co. ;  Shoninger,  Moses  &  Co.;  Walker,  Stetson  &,  Sawyer; 
Brome,  Darrell  &  Co. ;  Weil,  Dreyfris  &  Co. ;  Norcross,  Mellen  &  Co. ; 
Hills,  Turner  &  Co. ;  Adam,  Taylor  &  Co. ;  E.  &  F.  King  &  Co. ;  Cut¬ 
ler  Bros.  &  Co. ;  L.  Higginson  &  Co. ;  John  F.  Brooks  ;  James  W.  Bird 
&  Co. ;  Howe  &  French  ;  Linder  &.  Meyer;  Train,  Smith  &  Co.,  G.  M. 
Mansfield,  attorney  ;  Adams  &  Ingraham  ;  Kinsman  &  Co. ;  James  E. 
Whitney;  J.  Gardner  Curtis  &  Co.,  per  Moore;  J.  B.  Brigham  &  Co. ; 
Temple  R.  Fay ;  William  II.  Greeley  &  Co. ;  Henry  W.  Peabody  &  Co. ; 

B.  M.  Jones  &  Co.:  Gill  &  Lootz;  Benjamin  Howard’s  Sons;  Ross, 
Turner  &  Co. ;  J.  M.  Rodcecenachi  &  Co. ;  Willett,  Hamlen  &  Co. ;  D. 

H.  Tully  &  Co. ;  B.  S.  Pray  &  Co. ;  W.  W.  &  C.  R.  Noyes ;  Farrar, 
Simpson  &  Co. ;  Whitney,  Pousland  &  Co. ;  Robinson  &  Woodworth  ; 
Williams  &  Hall ;  Nash  &  Co. 

Philadelphia,  Pa. — R.  Blankenburg  &  Co. ;  Whitall,  Tatum  &  Co. ;  John  B. 
Ellison  &  Sons ;  John  Wanamaker ;  J.  A.  Schwarz;  Philadelphia  Rubber 
Works,  N.  C.  Mitchell;  Granville  B.  Haines  &  Co.;  Chas.  J.  Cohen ; 
Strawbridgo  &  Clothier;  French,  Richards  &  Co.;  J.  E.  Caldwell  & 
Co.;  Hood,  Bonbrigbt  &>Co. ;  Wernwag& Dawson;  McCallum& Sloan; 
G.  S.  Lovell  &  Co. ;  William  L.  Wilson  &  Sons ;  Joel  J.  Bailey  &  Co. ;  A. 

C.  Yates  &  Co. ;  Aschenbach  &  Miller  ;  Robert  Shoemaker  &  Co. ;  Os- 
theimer  Bros. ;  Samuel  H.  French  &  Co.;  John  Betz;  Anton  Winters ; 
William  Mencke  &  Bro. ;  M.  A.  Baratet;  Hughes  &  Muller;  C.  F. 
Rumpp  ;  J.  S.  Custer,  Sou  &  Co. ;  R.  &  J.  Gerson ;  Burnham,  Parray, 
Williams  &  Co. ;  L.  Westergaard  &  Co. ;  William  Brochie ;  Winthrop, 
Cunningham  &  Sons ;  Young,  Ewe'n  &  Co. ;  Amos  Hillborn  &  Co. ;  J. 
B.  Lippincott  Company,  A.  P.  Morton,  treasurer  ;  Gerlach  &  Harjes; 
B.  F.  Dewees  ;  Darlington,  Runk  &  Co. ;  Jos.  A.  Wainwriglit ;  Homer 

,  Boutillier  &  Co. ;  Bailey,  Banks  &  Biddle  ;  William  H.  Horstmann  & 
Sou;  Harrington  &  Goodman;  Wood,  Brown  &  Co.;  James  S.  Earle 
&  Sons ;  J.  B.  Sheppard  &  Sons ;  Young,  Smith,  Field  &  Co. ;  Sharp¬ 
less  Bros.;  Agnew  &  English;  Myer  &  Dickinson;  Super,  Jones  & 
Co. ;  A.  R.  McCown  &  Co. ;  Jacob  Reed’s  Sons ;  William  Gerlach ; 
Armstrong,  Wilkins  &  Co. ;  Otto  Martin  &  Co. ;  L.  Dannenbaum,  Son 
&  Ellicott ;  H.  S.  Burbank  &  Co. ;  Snodgrass,  Murray  &  Co. ;  F.  Weber 
&  Co. ;  M.  J.  Fahy  &  Co. ;  F.  Wight ;  Partridge  &  Richardson ;  Pow¬ 
ers  &  Weightman ;  Moelling  &  Antenrieth;  Wesenberg  &  Co. ;  Trymby, 
Hunt  &  Co. ;  R.  J.  Allen,  Son  &  Co. ;  Tyndale  &  Mitchell  Company. 
Baltimore,  Md. — The  Baltimore  News  Company ;  Geyer  &  Wilkins ;  Gustavus 
&  Co. ;  E.  Hazen  &  Co. ;  Dulany,  Meyer  &  Co. ;  A.  Seemullen  &  Co. ; 
David  T.  Bnzby  &  Co. ;  W.  P.  Harvey  &  Co. ;  Gill  &  Fisher;  Edwin 
Hewes  &  Co.  ;  Jas.  Fletcher,  jr.,  &  Co.  ;  Drexel,  Rauschenberg  & 
Co. ;  Kummer  &  Becker ;  F.  W.  Wilson  &  Son  ;  Edwin  B.  Eruce  &  Co.  ; 
George  May ;  Alex.  Kerr  Bros.  &  Co. ;  John  A.  Hambleton  &  Co.  ; 
McKern  &  Co. ;  Cushings  &  Bailey ;  Rogg  &  Hoch  ;  Hurst,  Purnell  & 
Co.  ;  Henry  Keidel  &  Co.,  per  L.  Keidel ;  George  Frank  &  Son  ;  Claus 
Yolkert ;  George  Franke  ;  G.  W.  Gail  &  Ax  ;  Oliver  Hoblitzell;  The 
Basin  Fertilizer  Company,  W.  B.  McAtee,  treasurer;  John  Turnbull, 
jr.,  &  Co.  ;  J.  Leopold  &  Co. ;  Henry  Knefely  ;  George  T.  Gambrill  & 
Co. ;  Baer  &  Brother;  E.  Walters  &  Co. ;  J.  H.  Whiteley  &  Co. ;  Gil¬ 
pin,  Langdon  &  Co. ;  Lawrence,  Thomson  &  Co.  ;  E.  Levering  &  Co. ; 
Fred  Heim;  A.  Schumacher  &  Co. ;  H.  R.  Tucker  &  Co.  ;  Tato  Hin- 
riclis  &  Co. ;  Thomas  M.  Norris ;  B.  T.  Babbitt ;  Martin  Gillett  &  Co. ; 

I.  M.  Parr  &  Co. ;  Tate,  Muller  &  Co. ;  C.  A.  Gambrill  Manufacturing 
Company ;  John  Patterson  &  Co. ;  Jas.  Cary  Coale  ;  A.  Brown  &  Sons ; 
Henry  Lauts  &  Co. ;  C.  Morton  Stewart  &  Co. ;  Mudge,  Smith  &  Co. ; 
Forster,  Clark  &  Co. ;  Wilson,  Colston  &  Co. ;  Wm.  Knabe  &  Co.  j 
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.T.  J.  Nicholson  &  Sons;  Wilson,  Palmer  &  Co,  ;  Vogeler,  Son  &  Co. ; 
Hodges  Brothers;  E.  E.  Wenck  ;  p.  p.  E.  Schaus  ;  F.  W.  Feigner  & 
Son;  Middendorf,  Oliver  &  Co.  ;  J.  Hilles  &  Co. ;  Armstrong,  Cator  <fc 
Co.;  Lyon,  Hall  &  Co.;  Prior  &  Hilgenberg;  Gieske  &  Niemann; 
Von  Kapff  &  Arens ;  S.  R.  Corners  &  Co. ;  Frank  H.  Shallus ;  Healcl  & 
Co.;  Parrish  Brothers  ;  Dix  &  Wilkins;  Markell  Brothers. 

Chicago,  III. — Marshall,  Field  &  Co.  ;  Kohn  Brothers;  N.  K.  Fairhank  &. 
Co.,  Guy  F.  Gosman,  secretary;  Mandel  Brothers;  Armour  &  Co.; 
Petersen  Bros.  &  Co. ;  C.  L.  Hutchinson  ;  International  Bank,  G.  M. 
Schweisthal,  cashier;  Peter  Von  Schaak  &  Sons,  wholesale  druggists  ; 
Leopold,  Mayer  &  Son;  Fuller  &  Fuller  Company;  Clias.  P.  Kellogg 
&  Co.;  McCormick  Harvesting  Machine  Company,  W.  R.  Selleck, 
treasurer ;  Lindauer  &  Bros.  &  Co. ;  Simeon,  Farwell  &  Co. ;  Storm 
&  Hill ;  Reid,  Murdoch  &  Fisher;  W.  M.  Hoyt  Company ;  J.  W.  Doane 
&  Co. ;  Charles  Arndt  &  Co. ;  D.  B.  Fisk  &  Co. ;  Dr.  Jaeger’s  Sanitary 
Woolen  System  Company;  Chapin  &  Gore;  Jacob  Meyer  &  Bros.; 
Sprague,  Warner  &  Co. ;  Otto  Young  &  Co. ;  S.  Hyman  &  Co. ;  Best, 
Russell  &  Co. :  Kirclioff  &  Neubarth  ;  A.  F.  Seeberger  &  Co.  ;  George 
Bohner  &  Co. ;  Burley  &  Tyrrell ;  Robt.  Stevenson  &  Co. ;  F.  Madlener ; 

A.  C.  McClurg  &  Co. ;  Gabain  &  Co.,  E.  Chadoux,  secretary  and 
treasurer;  B.  V.  Page  Company,  Murice  Pincoffo,  manager;  Jno.  V. 
Farwell  &  Co. ;  Carson,  Pirie,  Scott  &,  Co. ;  N.  B.  Haynes;  Schweitzer 
&Beer;  Schwartz,  Dupee  &  Co. ;  Henry  Dummert;  Grommes  &•  Ul¬ 
rich,  importers  of  Hungarian  wines;  H.  Tallert  &  Son,  importers  of 
Hungarian  wines ;  Steel  Wedeles  &  Co.;  H.  C.  &  C.  Durand;  John 
Buchler ;  Chase  &  Sanborn,  per  Benj.  S.  Premen;  Jas.  II.  "Walker  & 
Co.;  Wilson  Brothers;  Counselmau  &  Day;  Kahn  Bros.  &  Co.; 
Frankenthal,  Freudenthal  &  Co. ;  W.  H.  Schimpfernman  &  Son  ;  The 
John  D.  Zernitz  Company;  John  A.  Tolman  Company;  Franklin 
MacVeagh  &  Co. ;  Funch,  Potter  &  Wilson  ;  Edson  Keith  &  Co. ;  Paul 
Bracht;  H.  Kessler;  Calm,  Wampold  &  Co. ;  Aug.  Beck  &  Co. ;  The 
Fair,  Otto  Young,  secretary;  Stanton  &  Co.;  Hart  Brothers;  Albert 
Pick;  Pitkin  &  Brooks;  National  Yeast  Company,  Parsons;  E.  B. 
Millar  &  Co.,  G.  H.  Clark,  treasurer ;  Morrison,  Plummer  &  Co. ; 
Schmidt  &  Labes ;  Henry  Schoellkopf;  Chapin  &  Edwards ;  Maurice 
Pincoffo  ;  A.  C.  Holmholz. 

Saint  Louis,  Mo. — Seeman  &  Co.  ;  Greeley,  Burnham  Grocery  Company,  by 
Dwight  Tredway,  secretary;  Krafft,  Holmes  Grocery  Company ;  Chas. 
W.  Barstow ;  Whitelaw  Brothers;  Geo.  K.  Hopkins  &  Co.;  Meyer 
Bros.  &  Co.  ;  Wm.  Barr  Dry  Goods  Company,  Jos.  Franklin,  vice- 
president;  J.  B.  Greensfelder  &  Co. ;  Simmons  Hardware  Company; 

B.  Nugent  &  Bro. ;  Wulfing,  Diechriede&Co.;  Adam  Roth  Grocery  Com¬ 
pany;  Mound  City  Paint  and  Color  Company,  by  Norris  B.  Gregg, 
secretary;  Barnhart  Mercantile  Company,  C.  L.  Barnhart,  vice-presi¬ 
dent;  Trorlicht,  Duncher  &  Penard  ;  J.  Kennard  &  Sons  Carpet  Com¬ 
pany,  by  Chas.  Lacy,  secretary  and  treasurer ;  D.  J.  Bushnell  &  Co.  ; 
Geo.  S.  Mepham  &  Co. ;  Chas.  H.  Wyman  &  Co. ;  Richardson  Drug 
Company,  L.  II.  Crip,  agent;  David  Nicholson;  Penny  &  Gentles  ;  D. 
Crawford  &  Co. ;  Fink  &.  Nasse ;  Schweppe  Grocery  Company  ;  Jacob 
Furth  &  Co.;  Brookmire  &  Rankin  ;  A.  S.  Aloe  &  Co..;  FourthNa- 
tional  Bank  of  Saint  Louis,  by  Jno.  C.  H.  D.  Block,  president. 

San  Francisco,  Cal. — Wm.  T.  Coleman;  John  D.  Spreckels  &  Bros.;  Whit¬ 
tier  Fuller  &  Co.;  Henry  Lund  &  Co.;  William  Alvord ;  Parrott  &  Co.; 
Murphy,  Grant  &  Co.;  Williams,  Dimond  &  Co.;  A.  Carpentier;  W. 
W.  Montague  &  Co.;  Macondray  &  Co.;  Kittle  &  Co.;  Dickson,  Do 
Wolf  &  Co.;  G.  W.  McNear;  Levi  Strauss  &  Co.;  Huntington,  Hop¬ 
kins  &  Co.;  Catton,  Bell  &  Co.;  Chas.  Duisenberg  &  Co. 

New  Orleans,  La.— I.  G.  Schriever,  traffic  manager  Southern  Pacific  C. 
Atlantic  System;  S.  V.  Fornaris  &  Co.,  agents  French  Commercial 
Line  ;  E.  B.  Wlieelock,  president  New  Orleans  and  Pacific  Railway  ;  C. 
Stoekmeyer,  agent  North  German  Lloyd  Steamship  Lino;  John  A. 
Stevenson,  agent  St.  Louis  and  Mississippi  Valley  Transportation  Com¬ 
pany;  Pozzi  Bros.;  S.  Hernsheim,  Bros.  &  Co.;  J.  H.  Wright,  agent 
Southern  Transportation  Line  ;  Lucas  E.  Moore  &  Co.,  Harrison  Line; 
Alfred  Moulton  &  Co.,  agents  Cromwell  Steamship  Line;  A.  K.  Miller 
&,  Co.,  agents  for  “  Serra,”  “  Olano,”  and  Glynn  Line  steamships ;  Roes, 
Keen  &  Co.,  ship  and  steamship  agents;  D.  C.  Roberts,  general  agent 
Louisville  and  Nashville  Railroad,  New  Orleans  ;  R.  F.  Reynolds  &,  Co,, 
Louisville,  New  Orleans  and  Texas  Railway ;  Chas.  A.  Stein ;  W.  Agar 
&  Co.;  James  T.  Hayden,  president  Whitney  National  Bank;  J.  13. 
Woods,  agent  St.  Louis  and  New  .Orleans  Anchor  Line-  ” 
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Cincinnati,  Ohio. — H.  W.  Hughes;  Grafrey  Holterhoff;  Levi  C.  Goodale; 

O.  H.  Tudor;  W.  B.  Wessel;  M.  Friedherger;  Dawson  Blackmore  ;  W. 

B.  Grail:  John  W.  Hartwell;  Win.  H.  Lemmon;  Sarn’l  Hill;  C.  E. 
Brent ;  Chapman  Johnson;  S.  W.  Collin;  W.  B.  Stevens;  S.  F.  Coving¬ 
ton  ;  K.  E.  Dunlap;  Edwin  L.  Allen;  Davis  C.  Anderson;  C.  M.  Hol¬ 
loway;  Juo.  A.  Robinson;  W.  H.  Gilpin;  John  Dunholter;  J.  M.  Mc¬ 
Cullough’s  Sons ;  S.  Kuhn&Sons;  J.  M.  Blair;  Jacob  Scheuer ;  Lewis 
Wald  &  Co.;  Geo.  B.  Johnson;  Knost  Bros.  &  Co.;  The  John  Church 
Company;  A.  Squire;  Patterson  Bros.  &  Co.,  S.  L.  Werner;  The  Geo. 
Fox  Starch  Company;  Jas.  Espey;  G.  E.  Eustis;  Theo.  Baur;  D. 
Wachmanj  Sam.  W.  Weidler;  L.  L.  Latta ;  F.  A.  Brown;  G.  Tomp¬ 
kins;  W.  W.  Peabody;  Edwin  Stevens;  Wm.  E.  Hutton;  J.  C.  Sher¬ 
lock;  J.  M.  Kirtley;  R.  W.  Wise;  Frank  Evans;  Frederick  Pfiester; 
S.  W.  Bard:  J.  A.  Loudon;  .T.  D.  Parker;  James  L.  Michie;  Val.  P. 
Collins;  Chas.  B.  Murray;  Theo.  Han  wood ;  Geo.  Peck  &  Co.;  F.  X. 
Reno;  A.  J.  Seasonwood;  Bohru  Bros.  &Co.;  Cranston  &  Stowe;  The 
H.  F.  West  &  Bro.  Co.;  A.  E.  Burkhardt  &  Co.;  C.  H.  Burton  &  Co.; 
W.  H.  Evans  &  Co.;  Hurrins  Sons  &  Stewart;  James  Morrison  &  Co.; 
Alex.  Fries  &  Bros.;  The  Brooks  Waterfield  Company;  A.  J.  Tronns- 
ton  &  Co.;  R.  B.  Bowler;  The  H.  &  S.  Pogue  Company;  The  John 
Shillito  Company,  Wm.  A.  Hopple,  secretary;  Yoorhies,  Miller  & 
Rupel;  Aaron  F.  Perry;  H.  B.  Morehead;  F.  W.  Dohrmann  &  Son; 
Alms&Doehke;  The  Geo.  W.  McAlpin  Company,  Geo.  W.  McAlpin, 
president. 

Saint  Paul,  Minn. — Geo.  Berry  &  Sons ;  Foot,  Schultze  &  Co.;  H.  Bnrbank 
&  Co.;  Allen,  Moon  &  Co.;  C.  Gotziau  &  Co.,  perP.  H.  Gotzian,  direc¬ 
tor;  Mannheimer  Bros.;  The  St.  Paul  Real  Estate  Title  Insurance  Com¬ 
pany,  F.  Willius,  president;  J.  B.  Tarbox  &  Co.;  Cochran  &  Walsh; 
Aver  ill,  Carpenter  &  Co.;  Strong-Hackett  Hardware  Company,  per  F. 

P.  Strong,  treasurer;  Lindeke  &.  Ladd;  The  First  National  Bank  of  St. 
Paul,  II.  P.  Upharn,  president;  Streissguth  &  Drake ;  Bank  of  Minnesota, 
W.  Dawson,  president;  Hermann  Scheffer;  Gordon  &  Ferguson;  F.  H. 
Anderson;  D.  W.  Ingersoll ;  Quimby  &  Abbott ;  P.  H.  Kelly  Mercantile 
Company,  P.  H.  Kelly,  president ;  Pruden  Stove  Company ;  Lindekes, 
Warner  &  Schermeier;  Rogers  &  Ordway;  Baupre,  Keogh  &  Co.; 
Ryan  Drug  Company;  Blabon,  Warren  &  Chipley;  Maxfield  &  Sea- 
bury ;  P.  R.  L.  Hardenbergh  &  Co.;  St.  Paul  Book  and  Stationary  Com¬ 
pany,  D.  D.  Merrill,  president ;  The  Gerinau-American  Bank,  F.  Willius, 
president ;  Gustav  Willius,  president  of  the  National  German-American 
Bank;  G.  Sommers  &  Co.;  McKibbog  &  Co.;  Campbell,  Walsh  &  Jelson  ; 

C.  H.  Lienau ;  TheMerchants’  National  Bank,  W.  L.  Merriam,  president ; 
A.  M.  Peabody  &  Co.;  Commercial  National  Bank,  Saint  Paul,  Minn. ; 
St.  Paul  National  Bank;  Germania  Bank,  William  Bickel,  cashier; 
De  Coster  &  Clark;  Lewis  Baker;  Yanz,  Greggs  &  Howes;  Farwell, 
Ozmun,  Kirk  &  Co.;  W.  S.  Runyon  ;  Auerbach,  Finch  &  Van  Slyck. 

Buffalo,  N.  Y. — F.  Aug.  Georger,  president  of  The  German  Bank ;  L.  Allge- 
walir;  R.  Hofleld;  Wm.  S.  Crosthwaite ;  Wesp,  Lautz  Bros.  &  Co.;  M. 
Strauss;  Daniel  B.  Long;  Joseph  Metz;  J.  F.  Schoellkopf;  Hurd  & 
Haunstein;  Jacob  Dold ;  Philip  Houck;  Lautz  Bros.  &Co.;  Chas.  M. 
King;  Henry  Reuling;  J.  F.  Schoellkopf’s  Sous;  Simon  Weil. 

Louisville,  Ky.— Theo.  Schwartz  &  Co.,  Kentucky  National  Bank  ;  Griffith 
&  Semple;  C.  H.  Bliss;  Bayless  Bros.  &  Co.;  Goebel  &  Gerst;  F.  W. 
Johanboeko  &  Sons;  Rankins,  Snyder  &  Co.;  Carter  Brothers  &  Co.; 
Bamberger,  Bloom  &  Co.;  The  F.  A.  Gerst  Company,  F.  A.  Gerst,  presi¬ 
dent;  Adolph  Rassinier  &  Co.,  by  Adolph  Rassinier ;  J.  Dolfinger  & 
Co.;  Sharpe  &  Middleton;  Nanz  &  Nennor  ;  Hermann  Bros.;  Peaslee, 
Gaulbert  &  Co.,  by  F.  M.  Lampton  ;  German  Bank,  by  P.  Viglini,  presi¬ 
dent ;  E.  C.  Bohne  &  Co.;  J.  J.  Fischer,  cashier  German  Insurance 
Bank ;  J.  T.  Burghard ;  German  Security  Bank,  per  J.  L.  Barrett,  cashier; 
Moore  &.Selliger;  W.  B.  Belknap  &  Co.;  D.  W.  Thomas  &  Co.;  Henry 
&  Bo  wan;  Stege  &  Reiling;  Kremelberg  Company ;  P.  Schwarzen- 
bacher;  Geo.  P.  Nash;  W.  T.  Grant  &  Co.;  Wm.  G.  Meiers  &  Co.;  E. 
C.  Franke  &  Co.;  Bocker,  Garth  &  Schroeder;  Barber  &  Castleman ; 
Julius  Winter  ;  Yon  Borries  &  Co.;  J.  M.  Robinson1  &  Co.;  R.  A.  Robin¬ 
son  &  Co.;  J.  B.  Wilden  &  Co.;  Arthur  Peter  &  Co.;  C.  Rosenheim  & 
Co.;  McCloskey  &  Evans ;  Yirgil  S.  Wright ;  Sievers,  Carson  Hardware 
Company;  H.  W.  Reese;  Octave  Passimere;  B.  F.  Rodgers  &  Co.; 
George  Wolf  &  Co.;  M.  Mnldoon  &  Co.;  Hart  Hardware  Company,  by 
N.  N.  Claggott;  W.  Kendricks  Sons;  Meyer  &Dreifer;  Deppen &'Son; 
Geo.  Zubrod  &  Co.;  Adolph  Reutlinger,  German  National  Bank ;  Renz 
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&  Henry ;  J.  Bacon  &  Sons ;  The  Anderson  &  Nelson  Dist.  Company, 
Hermann  Beckewitz,  president;  The  J.  M.  Atherton  Company;  Aug. 
Coldewel ;  Masonic  Savings  Bank,  Jacob  Krieger,  sr.,  president ;  C. 
Opdelreck ;  E.  Girard;  W.  M.  &  C.  D.  Campbell;  W.  S.  Mathews  & 
Sons  ;  G.  Vaughan  &  Co.;  W.  H.  Frayser ;  J.  Wille  &  Co. 

Charleston,  S.  C. — William  A.  Courtenay,  mayor ;  Charles  O.  Witle,  presi¬ 
dent  People’s  National  Bank;  Knoop,  Frerichs  &  Co.  ;  E.  H.  Frost, 
president  South  Carolina  Loan  and  Trust  Company ;  W.  N.  Taft ;  H. 
H.  De  Leon ;  Priolean  &  Co. ;  A.  R.  Taft  &  Co. ;  C.  Bart  &  Co. ;  John  B. 
Reeves ;  C.  T-Lowndes  &  Co. ;  S.  Y.  Tupper  &  Son ;  Wayne  &  von  Kol- 
nitz ;  Bolman  &  Bros.  ;  O.  F.  Wieters;  Boyd  Bros.;  Melchers  &  Co.; 
William  E.  Holmes  &  Co. ;  L.  G.  Trenholm ;  Ashepos  Phosphate  Com¬ 
pany,  by  J.  R.  Robertson,  president  and  treasurer;  Carrigan  &  Silcox; 
James  M.  Seignions;  Y.  A.  Wilburt  &  Son;  Johnston,  Crews  &  Co. ; 
McGahan,  Bates  &  Co. ;  Dowie  &  Moise ;  Carrington  &  Thomas  &  Co.; 
Louis  Cohon  &  Co.;  E.  B.  Hocker ;  Eugene  P.  Jervey;  A.  B.  Murray; 
Witte  Bros. ;  Edisto  Phosphate  Company;  Andrew  Simonds,  president 
First  National  Bank  ;  George  W.  Williams,  president  Carolina  Savings 
Bank;  William  K.  Ryan  &  Son.;  E.  H.  Frost  &  Co. ;  Jacob  Small, 
president  Germania  Savings  Bank ;  Henry  W.  Frost  &  Co. ;  Greig  &. 
Mathews ;  P.  M.  Marshall  &  Bro. ;  Rudolph  Siegling,  president  Bank  of 
Charleston;  Ravenel,  Johnson  &  Co. ;  C.  Mulbern  &  Co. ;  Mantone  & 
Co. ;  F.  W.  Wagener  &  Co. ;  Hermann,  Klatte  &  Bro. ;  George  W.  Steffins 
William  M.  Bird  &  Co. ;  Seckendorf  &  Middleton ;  Robertson,  Taylor  & 
Williams ;  Cohen  &  Wells;  Henry  T.  Williams;  S.  A.  Norwood  &  Co. ; 
S.  R.  Marshall  &  Co. ;  Edmonds  T.  Brown  &  Co. ;  William  L.  Webb; 
William  Shepperd  &  Co. ;  C.  &  E.  L.  Kerrison ;  Kohn,  Furchgott  & 
Benedict ;  Hart  &  Co. ;  William  C.  Bee  &  Co. ;  Charles  S.  Bennett  & 
Co. ;  C.  II.  Jackson ;  J.  B.  E.  Sloan  &  Son ;  Pelzer,  Rodgers  &  Co. 


CORRESPONDENCE  WITH  THE  BRITISH  LEGATION  AT 

WASHINGTON. 

No.  324. 

* 

Sir  L.  S.  Sackville  West  to  Mr,  Bayard. 

Washington,  December  2,  1886.  (Received  December  3.) 

Sir  :  I  bave  the  honor  to  inclose  to  you  herewith  a  memorandum 
with  regard  to  the  application  of  the  Treasury  decision  (No.  6934)  of 
May  25,  1885,  to  shipwrecked  seamen  and  other  distressed  British  sub¬ 
jects  who  maybe  sent  by  Her  Majesty’s  consular  officers  to  Americau 
ports  for  immediate  transshipment  to  their  destination,  and  whose  ex¬ 
penses  are  provided  for  by  the  British  Government,  as  well  as  with  re¬ 
gard  to  its  application  under  similar  circumstances  to  shipwrecked  and 
other  distressed  Canadians,  in  view  of  section  22  of  the  article  of  June 
26, 1884:  and  in  submitting  this  matter  to  your  notice  I  have,  etc. 

L.  S.  Sackville  West. 


[Inclosure  No.  1. — Memorandum.] 

Under  the  act  of  Congress  of  August  3,  1882,  a  tax  of  50  cents  per  head  was  im¬ 
posed  on  alien  passengers  arriving  at  sea-ports  iu  the  United  States.  This  act  ap¬ 
pears  to  have  been  for  some  time  construed  as  applying  solely  to  immigrants,  but  a 
decision,  of  the  Treasury  made  it  applicable  to  “tourists”  or  “travelers”  as  well. 
Since  the  date  of  this  decision  the  collector  of  customs  at  Boston  (Massachusetts)  has 
imposed  this  tax  on  shipwrecked  and  other  distressed  British  seamen  sent  to  that 
port  by  Her  Majesty’s  consular  officers  to  be  forwarded  home  in  cases  where  there  was 
no  direct  means  of  conveyance  to  destination. 
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The  question  has  been  raised  as  to  whether  the  aforesaid  Treasury  decision  is  in¬ 
tended  to  he  made  applicable  to  the  cases  of  such  seameD,  under  the  head  “  alien  pas¬ 
sengers,”  as  “tourists”  or  “travelers.” 

The  Canadian  Government  have  also  asked  whether,  in  similar  cases,  exemption 
from  this  tax  is  not  provided  for  under  section  22  of  the  act  of  June  26,  1884,  which 
limits  the  provisions  of  the  act  of  August  3,  1882,  as  regards  passengers  coming  by 
vessels  employed  exclusively  in  the  trade  between  the  ports  of  the  United  States  and 
the  ports  of  the  Dominion  of  Canada  or  the  ports  of  Mexico. 


No.  325. 

Mr.  Bayard  to  Sir  L.  S.  Sackville  West. 

Department  op  State, 

Washington,  December  11,  1886. 

Sir:  I  have  the  honor  to  acknowledge  your  note*  of  the  7th  instant, 
with  which  you  communicate,  by  the  direction  of  the  Earl  of  Iddesleigh, 
a  copy  of  the  report  of  a  committee  of  the  privy  council  of  Canada, 
approved  October  26  last,  wherein  the  regret  of  the  Canadian  Govern¬ 
ment  is  expressed  for  the  action  of  Captain  Quigley,  of  the  Canadian 
Government  cruiser  Terror,  in  lowering  the  flag  of  the  United  States 
fishing  schooner  Marion  Grimes  whilst  under  detention  by  the  customs 
authorities,  in  the  harbor  of  Shelburne,  Nova  Scotia,  on  October  11  last. 

Before  receiving  this  communication  I  had  instructed  the  United 
States  minister  at  London  to  make  representation  of  this  regrettable 
occurrence  to  Her  Majesty’s  minister  for  foreign  affairs,  and  desire  now 
to  express  my  satisfaction  at  the  voluntary  action  of  the  Canadian 
authorities,  which,  it  seems,  was  taken  in  October  last,  but  of  which  I 
had  no  intimation  until  your  note  of  the  7th  instant  was  received. 

I  have,  etc., 

T.  E.  Bayard. 


No.  326. 

Mr.  Bayard  to  Sir  L.  S.  Sackville  West. 

Department  of  State, 

Washington,  December  15,  1886. 

Sir:  With  reference  to  your  note  of  the  2d  instant,  inquiring  whether 
shipwrecked  seamen  and  other  distressed  British  subjects  who  may  be 
sent  by  British  consular  officers  to  American  ports  for  immediate  trans¬ 
shipment  to  their  destination,  and  whose  expenses  are  provided  for  by 
the  British  Government,  are  subject  to  the  capitation  tax  imposed  by 
the  act  of  Congress  of  August  3,  1882,  I  have  the  honor  to  inform  you 
that  I  have  just  received  a  letter  from  my  colleague,  the  Secretary  of 
the  Treasury,  in  which  he  states  that  it  is  a  well  recognized  rule  in  the 
administration  of  the  American  tariff  and  navigation  laws  that  special 
exemptions  are  to  be  granted  to  vessels  and  foreign  goods  thrown  upon 
the  shores  of  this  country  by  shipwreck  or  other  casualty;  that  goods 
under  such  circumstances  are  not  treated  as  importations,  unless  the 
parties  in  interest  waive  the  exemption  ;  that  wrecked  vessels  are,  as  a 
general  rule,  exempt  from  the  requirements  of  law  as  to  entry,  and  that 

*  Printed,  p.  491  Foreign  Relations,  1886. 
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the  general  principle  underlying  these  rulings  is  that  our  laws  relating 
to  foreign  commerce  are  intended  to  apply  in  their  restrictive  provis¬ 
ions  to  trade  and  commerce  only  when  carried  on  under  normal  condi¬ 
tions,  that  is  to  say,  when  voluntary  and  free,  and  not  when  enforced 
by  a  pressure  of  circumstances  beyond  the  control  of  the  parties  con¬ 
cerned. 

The  Secretary  of  the  Treasury  adds  that,  in  his  opinion,  the  spirit  of  the 
above  rulings  in  respect  to  laws  governing  trade  and  commerce  should 
apply  a  fortiori  to  laws  like  that  in  question,  which,  while  akin  to  those 
relating  merely  to  matters  of  trade,  subserve  a  higher  purpose  in  the 
interests  of  humanity.  He  holds,  therefore,  that  seamen  and  others  in 
distress,  of  the  character  referred  to  in  your  note,  are  not  subjects  for 
the  tax  prescribed  by  the  act  of  Congress  in  question,  and  that  of  course 
the  same  exemption  applies  to  shipwrecked  and  other  distressed  Cana¬ 
dians. 

I  have,  etc.,  T.  E.  Bayard, 


No.  327. 

Sir  L.  S.  Sacliville  West  to  Mr.  Bayard. 

Washington,  December  24,  1S8G.  (Received  December  27.) 

Sir:  With  reference  to  your  note*  of  the  11th  ultimo,  I  have  the  honor 
to  inform  you  that  I  am  requested  by  the  Earl  of  Iddesleigh  to  acquaint 
you  that  Her  Majesty’s  Government  have  desired  the  Canadian  Govern¬ 
ment  to  furnish  them  wfith  a  report  on  the  circumstances  attending  the 
alleged  inhospitable  treatment  of  United  States  fishing  schooners  Laura 
Sayward  and  Jennie  Seavers  by  the  Canadian  authorities. 

I  have,  etc., 

L.  S.  Sackville  West. 


No.  328. 

Sir  L.  S.  SaclcviUe  West  to  Mr.  Bayard. 

Washington,  January  6,  1887.  (Received  January  7.) 

Sir:  With  reference  to  your  letters!  of  the  19th  and  20th  October,  I 
have  tlie-honor  to  transmit  to  you  herewith  reports  from  the  Govern¬ 
ment  of  Canada  relative  to  the  cases  of  the  United  States  fishing  vessels 
Fearl  Nelson  and  Everett  Steele ,  which  I  have  been  instructed  by  the 
Earl  of  Iddesleigh  to  communicate  to  the  United  States  Government. 

I  have,  etc., 

L.  S.  Sackville  West. 


[Inclosure  1.] 

The  Marquis  of  Lansdowne  to  Mr.  Stanhope.'' 

Government  House,  Ottawa,  November  29,  1886. 

Sir:  I  have  the  honor  to  transmit  herewith  a  copy  of  an  approved  minute  of  the 
privy  council  of  Canada,  furnishing  the  report  asked  for  in  your  telegraphic  message 

'  *  Printed,  p.  425  Foreign  Relations,  1886. 

tPrinted  p.  421  Foreign  Relations,  1886. 
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of  the  6th  November,  with  reference  to  the  detention  of  the  American  schooner  Everett 
Steele,  at  Shelburne,  Nova  Scotia,  for  an  infraction  of  the  customs  regulations  of  the 
Dominion. 

I  have,  etc., 

Lansdowne. 


[Inclosare  2.] 

Report  of  a  committee  of  the  honorable  the  privy  council  for  Canada,  approved  by  bis  excel¬ 
lency  the  governor-general  in  council,  on  the  1 8th  November,  1886. 

The  committee  of  the  privy  council  are  in  receipt  of  a  telegram  from  the  right  hon¬ 
orable  the  secretary  of  state  for  the  colonies,  in  the  words  : 

“United  States  Government  protest  against  proceedings  of  Canadian  authorities 
in  the  case  of  Pearl  Nelson  and  Everett  Steele,  said,  to  have  put  into  Arichat  and  Shel¬ 
burne,  respectively,  for  purposes  sanctioned  by  convention.  Particulars  by  post. 
Send  report  soon  as  possible.” 

The  minister  of  marine  and  fisheries,  to  whom  the  telegram  was  referred,  submits 
that  the  schooner  Everett  Steele  appears  from  the  report  of  the  collector  of  customs  at 
Shelburne  to  have  been  at  that  x>ort  on  the  25th  March  last,  and  sailed  without  re¬ 
porting.  Ou  her  return  to  Shelburne  in  September  she  was  detained  by  the  collector 
of  customs  for  an  infraction  of  the  customs  law. 

The  captain  having  assured  the  collector  that  he  had  been  misled  by  the  deputy 
harbor-master,  who  informed  him  his  vessel  could  remain  in  port  for  twenty-four  hours 
without  entering,  and  that  he  had  no  intention  of  violating  the  customs  regulations, 
this  statement  was  reported  to  the  minister  of  customs  at  Ottawa,  when  the  vessel 
was  at  once  allowed  to  proceed  to  sea,  and  that  no  evidence  is  given  of  any  desire  or 
intention  of  denying  to  the  captain  of  the  Everett  Steele  any  treaty  privileges  he  was 
entitled  to  enjoy. 

The  committee,  concurring  in  the  above,  respectfully  recommend  that  your  excel¬ 
lency  be  moved  to  transmit  a  copy  of  this  minute,  if  approved,  to  tho  right  honorable 
the  secretary  of  state  for  the  colonies. 

All  of  which  is  respectfully  submitted  for  your  excellency’s  approval. 

John  J.  McGee, 

Clerk  Privy  Council. 


[Inclosure  3.] 

.  The  Marquis  of  Lansdowne  to  Mr.  Stanhope. 

Government  House,  Ottawa,  November  29,  1886. 

Sir:  With  reference  to  your  telegraphic  message  of  tho  6th  instant,  asking  to  to 
furnished  with  a  report  in  tho  case  of  the  Pearl  Nelson  and  Everett  Steele,  I  have  th« 
honor  to  transmit  herewith  a  copy  of  an  approved  minuto  of  tho  privy  council  of 
Canada,  embodying  a  report  of  my  minister  of  marine  and  fisheries,  to  which  is  ap¬ 
pended  a  copy  of  the  correspondence  which  has  passed  between  tho  commissioner  of 
customs  for  Canada  and  tho  United  States  consul-general  at  Halifax  relating  to  the 
case  of  the  American  schooner  Pearl  Nelson. 

I  have,  etc., 

Lansdowne. 


[Incloaure  4.] 

Report  of  a  committee  of  the  honorable  the  privy  council  for  Canada,  approved  by  h  is  excel¬ 
lency  the  governor-general  in  council,  on  the  18 th  November,  1886. 

The  committee  of  the  privy  council  aro  in  receipt  of  a  telegram  from  the  ri'Hit  hon¬ 
orable  the  secretary  of  state  for  the  colonies,  in  tho  words : 

“United  States  Government  protest  against  proceedings  of  Canadian  authorities 
in  caso  of  Pearl  Nelson  and  Everett  Steele,  said  to  havo  put  into  Arichat  and  Shelburne 
respectively,  for  purposes  sanctioned  by  convention.  Particulars  by  post.  Send  re¬ 
port  soon  as  possible.” 

The  minister  of  marine  and  fisheries,  to  whom  the  telegram  was  referred,  submits  a 
copy  of  a  letter  addressed  by  the  commissioner  of  customs  for  Canada  to  the  consul- 
general  of  tho  United  States  at  Halifax , and  also  a  copy  of  Mr.  Phelan’s  reply  thereto. 

The  minister  submits  that  it  is  clear,  from  Captain  Kempt’s  affidavit,  that  he  was 
guilty  of  au  infraction  of  tho  customs  regulations  in  allowing  men  to  land  from  his 
vessel  before  she  had  been  reported,  and  "the  minister  of  customs  having  favorably 
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considered  Captain  Kempt's  representations  as  to  his  ignorance  of  the  cnstoms  regu¬ 
lations  requiring  that  vessels  should  he  reported  before  landing  either  men  or  cargo 
therefrom,  has  remitted  the  fine  of  $200  which  had  been  imposed  in  the  case  of  the 
American  schooner  Pearl  Nelson. 

The  minister  further  submits  that  it  would  appear  from  the  collector  of  customs’ 
report  that  his  remark  that  “  he  would  seize  the  vessel  ”  had  reference  solely  to  her 
violation  of  the  customs  law,  and  that  no  evidence  is  given  of  any  desire  or  intention 
of  denying  to  the  captain  of  the  Pearl  Nelson  any  treaty  privileges  he  was  entitled  to 
enjoy. 

The  committee,  concurring  in  the  above,  respectfully  recommend  that  your  excel¬ 
lency  be  moved  to  transmit  a  copy  of  this  minute,  if  approved,  to  the  right  honorable 
the  secretary  of  state  for  the  colonies. 

All  which  is  respectfully  submitted  for  your  excellency’s  approval. 

John  J.  McGee, 

Cleric  Privy  Council,  Canada. 


[Inclosure  5  ] 


Mr.  Parmelee  to  Mr.  Phelan. 

OttaWxV,  October  22,  1886. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  11-th  instant, 
re  seizure  of  the  American  schooner  Pearl  Nelson  for  an  infraction  of  the  customs 
laws,  etc. 

The  commissioner  of  cnstoms’ report  in  connection  with  this  matter,  which  has  been 
approved  by  the  minister  of  customs,  reads  as  follows : 

“The  undersigned,  having  examined  this  case,  has  come  to  the  conclusion  that  the 
captain  of  the  vessel  did  violate  the  provisions  of  sections  25  and  180  of  ‘  the  cus¬ 
toms  act,  1883,’  by  landing  a  number  of  his  crew  before  going  to  the  custom-house  to 
report ;  that  his  plea  of  having  come  into  port  solely  from  stress  of  weather  is  incon¬ 
sistent  with  the  circumstances,  and  is  denied  by  the  collector  of  customs,  who  reports 
that  ‘  the  night  was  one  of  the  finest  and  most  moderate  experienced  there  this  sum¬ 
mer,’  and  that  ‘  his  crew  were  landed  only  in  the  morning.’  That  even  if  the  £  stress 
of  weather’  plea  was  sustained  by  facts  it  would  not  exempt  him  from  the  legal  re¬ 
quirement  of  reporting  his  vessel  before  ‘breaking  bulk’  or  landing  his. crew,  and  it 
is  evident  that  there  was  nothing  to  hinder  his  reporting,  as  the  crew  appear  to  have 
had  no  difficulty  in  handling  the  vessel’s  boats ;  that  it  was  very  easy  for  the  crew  or 
any  of  them  to  have  taken  valuable  contraband  goods  ashore  on  their  persons  in  the 
absence  of  any  customs  officer  at  the  landing-place.  Inasmuch,  however,  as  there  is 
no  charge  of  actual  smuggling  preferred  against  the  vessel,  the  undersigned  respect¬ 
fully  recommends  that  the  deposit  of  $200  be  refunded,  deducting  therefrom  any  ex¬ 
penses  incurred.  ,  „  „ 

“J.  Johnson.” 


I  trust  the  above  may 
I  have,  etc., 


be  considered  a  satisfactory  answer  to  your  letter  referred  to. 

W.  G.  Parmelee, 

Assistant  Commissioner. 


[Inclosure  6.1 


•Mr.  Phelan  to  Mr.  Parmelee. 


Halifax,  November  2, 1886. 


Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  communication  of  the 
22d  ultimo,  concerning  the  action  of  the  customs  department  of  Canada  in  the  case  of 
the  American  schooner  Pearl  Nelson,  and  to  say  I  was  much  pleased  at  the  decision 
arrived  at  in  that  case.  I  have  informed  the  Government  of  the  Lnited  btates  that 

the  fine  in  the  case  referred  to  was  ordered  to  be  refunded. 

I  have  also  to  say  that  the  Department  of  State,  in  acknowledging  the  receipt  ot 
a  dispatch  from  me -setting  forth  that  you  had  placed  all  the  papers  m  the  cases  of 
the  American  schooners  Crittenden  and  Idolbroolc  in  my  hands  for  perusal,  said :  ‘  I  he 
attention  of  Mr.  Parmelee  in  referring  the  matter  to  you  is  appreciated.  It  shows  a 


proper  spirit.” 

I  trust  the  department  of  customs  'will  pass 
I  have,  etc. 


on  the  other  cases  as  soon  as  possible. 

M.  H.  Phelan, 
Consul-General. 
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No.  329. 

Sir  L.  S.  Sackville  West  to  Mr.  Bayard. 

British  Legation, 

Washington,  January  19,  1887.  (Received  January  21.) 

Sir  :  With  reference  to  your  note*  of  the  23d  of  September  last,  I  have 
the  honor  inclose  to  you  herewith  a  copy  of  a  dispatch  from  the  gov¬ 
ernor-general  of  Canada  to  Her  Majesty’s  secretary  of  state  for  the 
colonies,  inclosing  a  report  from  his  Government  on  the  case  of  the 
United  States  fishing  vessel  Crittenden. 

I  kavc?  etcv  L.  S.  Sackville  West. 


[Inclosure  1.1 

Lord  Lansdowne  to  Mr.  Stanhope. 

Canada,  Government  House, 

Ottawa  December  4,  1886. 

Sir  :  In  reply  to  your  dispatch  of  the  12th  of  October  last,  transmitting  a  copy  of  a 
letter  with  its  inclosure  from  the  foreign  office,  requesting  to  he  furnished  with  a  re¬ 
port  in  the  case  of  the  United  •States  fishing  vessel  Crittenden,  I  have  the  honor  to 
forward  herewith  a  copy  of  an  approved  minute  of  the  privy  council  of  Canada  em¬ 
bodying  a  report  of  my  minister  of  marine  and  fisheries,  to  which  is  appended  a  state¬ 
ment  of  the  customs  officer  at  Steep  Creek  on  the  subject. 

I  have,  etc., 

Lansdowne. 


[Inclosure  2.] 

Certified  copy  of  a  report  of  a  committee  of  the  honorable  the  privy  council ,  approved  by  his 
excellency  the  governor-general  in  council,  on  the  Kith  November,  1886. 

The  committee  of  the  privy  council  have  had  under  consideration  a  dispatch,  dated 
12th  October,  1886,  from  the  secretary  of  state  for  the  colonies,  transmitting  a  copy 
of  a  letter  from  Mr.  Bayard,  United  States  Secretary  of  State,  to  the  British  minister 
at  Washington,  calling  attention  to  au  alleged  denial  of  the  rights  guaranteed  by  the 
convention  of  1818  in  the  case  of  the  American  fishing  schooner  Crittenden  by  the  cus¬ 
toms  officer  at  Steep  Creek,  in  the  Straits  of  Canso,  Nova  Scotia. 

The  minister  of  marine  and  fisheries,  to  whom  the  dispatch  and  inclosure  were  re¬ 
ferred,  submits  a  statement  of  the  customs  officer  at  Steep  Creek,  and  observes  that  the 
captain  of  the  Crittenden  violated  the  customs  laws  by  neglecting  to  enter  his  vessel, 
as  requested  by  the  customs  officer,  and  landing  and  shipping  a  man  clearly  exceeded 
any  treaty  provision  he  was  entitled  to  avail  himself  of. 

It  would  appear  that  the  remark  made  by  t-ho  customs  officer  “  that  he  would  seize  • 
the  vessel”  had  reference  solely  to  the  captain’s  violation  of  the  customs  regulations, 
and,  the  minister  submits,  cannot  be  construed  into  a  denial  of  any  treaty  privileges 
the  master  was  entitled  to  enjoy. 

The  committee,  concurring  in  the  above,  respectfully  recommended  that  your  ex¬ 
cellency  ho  moved  to  inform  the  right  honorable  t-ho  secretary  of  state  for  tho  colo¬ 
nies  in  the  sense  of  the  report-  of  the  ministry  of  marine  and  fisheries. 

All  which  is  respectfully  submitted  for  your  excellency’s  approval. 

John  J.  McGee, 

Cleric  Privy  Council. 


[Inclosure  3. 1 

Mr.  Carr  to  the  Minister  of  Marine  and  Fisheries. 

Steep  Creek,  November  1,  1886. 

Sir:  Yours  of  tho  28th  of  October  came  to  hand  to-day,  and,  in  reply,  can  state  to 
you  that  part  of  the  crew  of  the  schooner  Crittenden  came  on  shore  at  Steep  Creek 
and  landed  their  barrels  and  fill  them  with  water.  I  went  direct  to  the  men  who 
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were  filling  tlio  barrels,  and  told  them  to  come  and  enter  before  taking  wood  and 
water.  They  said  they  would  not  enter  or  make  any  report.  I  told  them  that  I 
would  seize  the  schooner  Crittenden  for  violating  the  customs  laws.  They  said  they 
would  risk  that,  as  the  schooner  was  now  out  of  the  way  about  3  miles  from  my 
station  down  the  straits,  and  it  was  impossible  for  me  to  board  the  vessel.  They  also 
landed  a  man  the  same  day  with  his  effects,  and  on  their  return  from  Gloucester  to 
tho  Bay  St.  Lawrence  they  shipped  a  man.  Was  looking  out  for  the  vessel,  but  could 
not  catch  her.  I  reported  the  case  to  the  collector  of  customs  at  Port  Hawkeshury, 
and  on  the  schooner  Critten den’s  return  from  tho  Bay  St.  Lawrence  she  was  seized, 
and  Collector  Bourinot  got  the  affidavits  of  tho  captain  of  the  said  schooner  and  also 
of  some  of  the  crew,  which  ho  stated  to  the  department.  I  was  in  the  office  at  the 
time  when  Collector  Bourinot  received  a  telegram  from  the  department  to  release  the 
schooner  Crittenden  on  the  deposit  of  $400. 

I  remain,  etc., 

James  H.  Care, 

Pro  Collector. 


No.  330. 

Mr.  Bayard  to  Sir  L.  S.  Saclcville  West. 

Department  op  State, 

Washington ,  January  27,  1887. 

Sir  :  I  have  the  honor  to  inclose  a  copy  of  an  affidavit  of  the  captain 
and  two  members  of  the  crew  of  the  schooner  Sarah  H.  Prior ,  of  Bos¬ 
ton,  stating  the  refusal  of  the  captain  of  the  Canadian  revenue  cutter 
Critic  to  permit  the  restoration  to  the  former  vessel,  in  the  port  of  Mal- 
peque,  Prince  Edward  Island,  of  her  large  seine,  which  she  had  lost  at 
sea,  and  which  had  been  found  by  the  captain  of  a  Canadian  vessel,  who 
offered  to  return  tho  seine  to  the  Prior ,  but  was  prevented  from  doing 
so  by  the  captain  of  the  Critic. 

This  act  of  prevention,  the  reason  for  which  is  not  disclosed,  practi¬ 
cally  disabled  tho  Prior,  and  she  was  compelled  to  return  home  without 
having  completed  her  voyage,  and  in  debt. 

I  have  the  honor  to  ask  that  Her  Majesty’s  Government  cause  inves¬ 
tigation  of  this  case  to  be  made. 

I  have,  etc.,  T.  P.  Bayard. 


[Inclo3ure  1.] 

Mr.  Prior  to  Mr.  Bayard. 

Boston,  December  28,  1886. 

Dear  Sir:  I  wrote  to  Senator  W.  P.  Frye,  setting  forth  in  my  letter  the  facts  con¬ 
tained  in  the  affidavit  inclosed.  He  wrote  me  to  have  it  sworn  to  and  to  send  it  uo 
vou  which  I  have  done.  Will  you  please  let  me  know  what  course  is  best  to  pursue 
in  regard  to  it,  whether  to  enter  a  claim  or  not  ?  I  think  it  is  a  clear,  strong  case,  and 
the  claim  would  be  a  just  one,  and  will  be  pleased  to  receive  your  advice  in  tho  matter. 

Yours,  very  truly,  #  P.  H,  Prior. 


[Inclosure  2.] 

Affidavit  of  the  captain  and  crew  of  the  schooner  Sarah  IT.  Prior. 

On  this  28th  day  of  December,  A.  D.  1886,  personally  appeared  before  me  Captain 
Thomas  McLaughlin,  master,  and  George  F.  Little  and  Charles  Finnegan,  two  of  the 
crow  of  tho  schooner  Sarah  H.  Prior,  of  Boston,  and  being  duly  sworn,  signed  and 

made  oath  to  the  following  statement  of  facts: 

Oil  September  10,  1886,  the  schooner  Sarah  H.  Prior,  while  running  for  Malpeque, 
Prince  Edward  Island,  and  about  seven  miles  from  that  port,  lost  her  large  seme. 
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Four  days  afterwards  the  schooner  John  Ingalls,  of  Halifax,  N.  S.,_  Captain  Wolfe, 
came  iuto  Malpeque  and  liad  the  seine  on  board,  which  she  had  picked  up  at  sea. 
Captain  Wolfe  offered  to  deliver  the  seine  to  Captain  McLaughlin  in  consideration  of 
twenty-five  dollars,  which  offer  the  latter  accepted  and  paid  him  the  money.  The 
Canadian  revenue  cutter  Critic,  Captain  McLearn,  was  lying  at  Malpeque  at  the  time, 
'and  Captain  McLaughlin  went  to  see  him,  to  ascertain  if  thero  would  be  any  trouble 
in  delivering  the  seine.  Captain  McLearn  would  not  allow  the  captain  of  the  John 
Ingalls  to  givo  up  the  seine,  so  the  latter  returned  the  twenty-five  dollars  to  Captain 
McLaughlin. 

The  schooner  Sarah  H.  Prior  had  two  seines,  one  large  and  one  small  size.  It  was 
the  largo  one  which  she  lost  and  the  schooner  John  Ingalls  picked  up.  She  had  to 
leave  Malpeque  without  it,  and  consequently  came  home  with  a  broken  voyage  and 
in  debt. 

Thos.  McLaughlin. 

George  E.  Little. 

Charles  Finnegan. 


Suffolk,  ss  : 

Boston,  December  28,  1886. 

Personally  appeared  before  me  Thomas  McLaughlin,  George  F.  Little,  and  Charles 
Finnegan,  who  signed  and  made  oath  that  the  foregoing  statement  was  true. 

[seal.]  Charles  W.  Hallstrain, 

Notary  Public . 


No.  331. 

Sir  L.  S.  Sackville  West  to  Mr.  Bayard. 

Washington,  January  28, 1887.  (Received  January  29.) 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
yesterday’s  date,  and  to  inform  you  that  I  have  submitted  the  case  of 
the  American  schooner  Sarah  H.  Prior  to  Her  Majesty’s  Government 
for  investigation,  as  requested  by  you. 

I  have,  etc.,  L.  S.  Sackville  West. 


No.  332. 

Sir  L.  S.  Sackville  West  to  Mr.  Bayard. 

Washington,  January  28,  1887.  (Received  January  29.) 

Sir  :  With  reference  to  your  note*  of  the  20th  of  May  last,  I  have  the 
honor  to  transmit  to  you  herewith  copy  of  a  report  by  the  minister  of 
justice  of  the  Dominion  of  Canada  upon  the  seizure  of  the  American 
lishing  vessel  David  J.  Adams ,  which  I  am  instructed  by  Her  Maj¬ 
esty’s  principal  secretary  of  state  for  foreign  affairs  to  communicate  to 
the  United  States  Government. 

I  have,  etc.,  L.  S.  Sackville  West. 


[Inclosure  1.] 

The  Marquis  of  Lansdowne  to  Mr.  Stanhope. 

Government  House,  Ottawa, 
November  9,  1886.  (Received  November  22.) 
Sir:  With  reference  to  Earl  Granville’s  dispatch  of  the  24th  June  last,  respecting 
the  fisheries  question  and  inclosing  copies  of  two  letters  from  the  foreign  office  and 
ono  from  the  United  States  minister  in  London,  addressed  to  the  secretary  of  state 
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for  foreign  affairs,  I  have  the  honor  to  transmit  herewith  a  copy  of  an  approved  min¬ 
ute  of  the  privy  council  of  Canada  concurring  in  a  report  of  the  minister  of  justice 
dealing  with  the  points  raised  hy  Mr.  Phelps  in  his  note  of  the  2d  June  last  on  the 
subject  of  the  seizure  of  the  United  States  fishing  vessel  David  J.  Adams,  near  Digby, 
Nova  Scotia. 

I  have,  etc., 

Lansdowne. 


[Inclosure  2.] 

Certified  copy  of  a  report  of  a  committee  of  the  honorable  the  privy  council  for  Canada, 
approved  by  his  excellency  the  administrator  of  the  Government  in  council  on  the  2d  No¬ 
vember,  1886. 

The  committee  of  the  privy  council  havo  had  under  consideration  a  dispatch  dated 
24th  Juno,  1886,  from  the  right  honorable  the  secretary  of  state  for  the  colonies  respect¬ 
ing  the  fisheries  question,  and  inclosing  copies  of  letters  on  the  subject  from  the  foreign 
office  to  the  colonial  office,  and  of  one  from  Mr.  Phelps  to  the  secretary  of  state  for 
foreign  affairs. 

The  minister  of  justice,  to  whom  the  dispatch  and  inclosures  were  referred,  sub¬ 
mits  a  report  thereon  herewith. 

The  committee  concur  in  the  said  report,  and  advise  that  your  excellency  be  moved 
to  transmit  a  copy  thereof,  if  approved,  to  the  right  honorable  the  secretary  of  state 
for  the  colonies. 

All  of  which  is  submitted  for  your  excellency’s  approval. 

John  J.  McGee, 

Clerk  Privy  Council,  Canada. 


[Inclosure  3.1 


Beport  of  the  Minister  of  Justice. 

Department  of  J ustice,  Ottawa, 

July  22,  1886. 

To  his  Excellency  the  Administrator  of  the  Government  in  council : 

With  reference  to  the  dispatch  of  the  24th  June  last  from  the  secretary  of  state  for 
the  colonies  t-o  your  excellency,  respecting  the  fisheries  question,  and  inclosing  copies 
of  letters  on  the  subject  from  the  foreign  office  to  the  colonial  office  and  of  one  from 
Mr.  Phelps  to  the  secretary  of  state  for  foreign  affairs,  the  undersigned  has  the  honor 
to  report  as  follows  : 

The  letter  of  Mr.  Phelps  seems  designed  to  present  to  Earl  Rosebery  the  case  of  the 
David  J.  Adams,  the  fishing  vessel  seized  a  short  time  ago  near  Digby,  in  the  province  . 
of  Nova  Scotia. 

Mr.  Phelps  intimates  that  he  has  received  from  his  Government  a  copy  of  the  re¬ 
port  of  the  consul-general  of  the  United  States  at  Halifax,  giving  full  details  and 
depositions  relating  to  the  seizure,  and  that  that  report  and  tho  evidence  annexed  to 
it,  appear  fully  to  sustain  the  points  which  he  had  submitted  to  Earl  Rosebery  at  an 
interview  which  he  had  had  a  short  time  before  the  date  of  his  letter. 

The  report  of  the  consul-general  and  tho  depositions  referred  to  seem  not  to  have 
been  presented  to  Earl  Rosebery,  and  their  contents  can  only  be  inferred  from  tho 
statements  made  in  Mr.  Phelps’s  letter. 

These  statements  appear  to  be  based  on  tho  assertions  made  by  the  persons  inter¬ 
ested  in  the  vessel  by  way  of  defense  against  the  complaint  under  which  she  was 
seized,  but  can  not  be  regarded  as  presenting  a  full  or  accurate  representation  of  the 
case.  The  undersigned  submits  tho  facts  in  regard  to  this  vessel  as  they  are  alleged 
by  those  on  whose  testimony  the  Government  of  Canada  can  rely  to  sustain  the  seiz¬ 
ure  and  detention. 


THE  OFFENSE  AS  TO  THE  TREATY  AND  FISHERY  LAWS. 

The  David  J.  Adams  was  a  United  States  fishing  vessel.  Whether,  as  alleged  in 
her  behalf,  her  occupation  was  deep-sea  fishing  or  not,  and  whether,  as  suggested,  she 
had  not  been  engaged,  nor  was  intended  to  be  engaged,  in  fishing  in  any  limit  pre¬ 
scribed  by  the  treaty  of  1818  or  not,  are  questions  which  do  not,  in  the  opinion  of  the 
undersigned,  affect  tho  validity  of  the  seizure,  and  of  the  proceedings  subsequent 
thereto,  for  reasons  which  will  be  hereafter  Btated,  but  in  so  far  as  they  may  be  deemed 
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material  to  the  defense  they  are  questions  of  fact,  which  remain  to  he  proved  in  the 
vice-admiralty  court  at  Halifax,  in  which  the  proceedings,  for  the  vessel’s  condemna¬ 
tion  are  pending,  and  in  respect  of  which  proof  is  now  being  taken,  and  inasmuch  as 
the  trial  has  not  been  concluded  (much  less  a  decision  reached),  it  is  perhaps  prema¬ 
ture  for  Mr.  Phelps  to  claim  tho  restoration  of  the  vessel,  and  to  assert  a  right  to 
damages  for  her  detention,  on  the  assumption  of  the  supposed  facts  before  referred  to. 

It  is  alleged  in  tho  evidenco  on  behalf  of  the  prosecution  that  the  David  J.  Adams, 
being  a  United  States  fishing  vessel,  on  the  morning  of  the  5th  of  May,  18S6,  was  in 
what  is  called  the  Annapoiis  Basin,  which  is  a  harbor  on  the  northwest  coast  of 
Nova  Scotia.  She  was  several  miles  within  the  basin,  and  the  excuse  suggested  (that 
tho  captain  and  crew  may  Lave  been  there  through  a  misapprehension  as  to  the  lo¬ 
cality)  by  the  words  of  Mr.  Phelps’s  letter,  “  Digby  is  a  small  fishing  settlement,  and 
its  harbor  not  defined,”  is  unworthy  of  much  consideration. 

Digby  is  not  a  fishing  settlement,  although  some  of  the  people  on  the  neighboring 
shores  ongage  in  fishing.  It  is  a  town  with  a  population  of  about  2,000  persons.  Its 
harbor  is  formed  by  the  Annapolis*  Basin,  which  is  a  large  inlet  of  the  Bay  of  Fundy, 
and  the  entrance  to  it  consists  of  a  narrow  strait  marked  by  conspicuous  headlands, 
which  are  little  more  than  a  mile  apart.  The  entrance  is  called  “  Digby  Gut,”  and 
for  all  purposes  connected  with  this  inquiry  the  harbor  is  one  of  the  best  defined  in 
America. 

The  David  J.  Adams  was,  on  the  morning  of  the  5th  day  of  May,  1886,  as  has 
already  been  stated,  several  miles  within  the  Gut.  She  was  not  there  for  the  purpose 
of  “  shelter,”  or  “  repairs,”  nor  to  “purchase  wood,”  nor  to  obtain  water.  She  re¬ 
mained  there  during  the  5th  and  the  6th  of  May,  1886  ;  she  was  lying  at  anchor  about 
half  a  mile  from  tho  shore,  at  a  locality  called  “Clements  West.” 

On  the  morning  of  the  6th  of  May,  1886,  the  captain  made  application  to  the  owners 
of  a  fishing  weir  near  where  he  was  laying  for  bait,  and  purchased  4J  barrels  of  that 
article.  He  also  purchased  and  took  on  hoard  about  two  tons  of  ice.  While  waiting 
at  anchor  for  these  purposes  the  name  of  the  vessel’s  “hailing  place”  was  kept  cov¬ 
ered  by  canvas,  and  this  concealment  continued  while  she  afterwards  sailed  down 
past  Digby. 

Ono  of  the  crew  represented  to  the  persons  attending  the  weir  that  tho  vessel  be¬ 
longed  to  the  neighboring  province  of  New  Brunswick.  Tho  captain  told  the  owner 
of  the  weir,  when  the  treaty  was  spoken  of  by  the  latter,  that  the  vessel  was  under 
British  register.  Tho  captain  said  he  would  wait  until  the  next  morning  to  get  more 
bait  from  the  catch  in  the  weir  which  was  expected  that  day.  At  daybreak,  how¬ 
ever,  on  the  morning  of  the  7th  of  May,  1886,  the  Government  steamer  Lansdowne 
arrived  off  Digby,  and  the  David  J.  Adams  got  under  way  without  waiting  to  take 
in  the  additional  supply  of  bait,  and  sailed  down  tho  basin  towards  the  Gut. 

Before  she  had  passed  Digby  she  was  hoarded  by  tho  first  officer  of  the  Lansdowne, 
and  to  him  the  captain  made  tho  following  statement :  That  ho  had  come  to  that  place 
to  see  his  people,  as  he  had  formerly  belonged  there ;  that  he  had  no  fresh  bait  on 
hoard,  and  that  he  was  from  the  “  Banks,”  and  bound  for  Eastporfc,  Me.  The  officer 
of  the  Lansdowne  told  him  ho  had  no  business  there,  and  asked  him  if  he  knew  the 
law.  His  reply  was,  “  Yes.” 

A  few  hours  afterwards,  and  while  the  David  J.  Adams  was  still  inside  tho  Gut, 
the  officer  of  the  Lansdowne,  ascertaining  that  the  statements  of  the  captain  were 
untrue,  and  that  bait  had  been  purchased  by  him  within  the  harbor  on  the  previous 
day,  returned  to  the  David  J.  Adams,  charged  the  captain  with  tho  offense,  and  re¬ 
ceived  for  his  reply  the  assertion  that  the  charge  was  false,  and  that  the  person  who 
gave  the  information  was  a  “  liar.” 

The  officer  looked  into  tho  hold  of  the  vessel  and  found  the  herring  which  had  been 
purchased  the  day  before,  and  which,  of  course,  was  perfectly  fresh  ";  but  the  captain 
declared  that  this  “  bait”  was  ten  days  old. 

The  officer  of  the  Lansdowne  returned  to  his  ship,  reported  the  facts,  and  went 
again  to  the  Adams,  accompanied  by  another  officer,  who  also  looked  at  the  bait. 
Both  returned  to  the  Lansdowne,  and  then  conveyed  the  Adams  the  direction  that 
she  should  come  to  Digby  and  anchor  near  the  Lansdowne.  This  was,  in  fact,  the 
seizure. 

Theso  are  the  circumstances  by  which  the  seizure  was,  in  the  opinion  of  Mr.  Phelps, 
“  much  aggravated,”  and  which  make  it  seem  very  apparent  to  Iffni  that  the  seizure 
“  was  not  made  for  the  purpose  of  enforcing  any  right  or  redressing  any  wrong.” 

Tho  fact  that  the  seizure  was  preceded  by  visitations  and  searches  was  due  to  the 
statements  of  the  master  and  the  reluctance  of'  the  officers  of  the  Lansdowne  to  en¬ 
force  the  law  until  they  had  ascertained  to  a  demonstration  that  theoffense  had  been 
committed  and.  that  tho  captain’s  statements  were  untrue. 

THE  OFFENSE  AS  TO  CUSTOMS  LAWS. 

The  David  J.  Adams,  as  already  stated,  was  in  harbor  upwards  of  forty-eight  hours, 
and  when  seized  wasproceeding  to  sea  without  having  been  reported  at  any  customs- 
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lion  so.  Her  business  was  not  such  as  to  mate  it  her  interest  to  attract  the  attention 
ot  the  Canadian  authorities,  and  it  is  not  difficult,  therefore,  to  conjecture  the  reason 
why  she  was  not  so  reported,  or  to  see  that  tlio  reason  put  forward,  that  Digby  is 
hut  “  a  small  fishing  settlement  and  its  harbor  not  defined,”  is  a  disingenuous  one. 
In  going  to  the  weir  to  purchase  bait  the  vessel  passed  the  custom-house  at  Rigby 
almost  within  hailing  distance.  When  at  the  weir  sho  was  within  1  or  2  miles  of 
another  custom-house  (at  Clementsport),  and  within  about  15  miles  of  another  (at 
Annapolis).  The  master  lias  not  asserted  that  he  did  not  know  the  law  on  this  sub¬ 
ject,  as  it  is  established  that  he  knew  the  law  in  relation  to  the  restriction  on  foreign 
fishing  vessels. 

The  provisions  of  the  customs  act  of  Canada  on  this  subject  are  not  essentially  dif¬ 
ferent  from  those  of  his  own  country.  The  captain  and  crew  were  ashore  during  the 
5th  and  Gth  of  May,  1880.  The  following  provisions  of  the  customs  act  of  Canada 
apply: 

The  master  of  every  vessel  coming  from  any  port  or  place  out  of  Canada,  or  coast¬ 
wise,  and  entering  any  port  in  Canada,  whether  laden  or  in  ballast,  shall  go  without 
delay,  when  such  vessel  is  anchored  or  moored,  to  the  custom-house  for  the  port  or 
place  of  entry  where  he  arrives,  and  theromake  a  report  in  writing  to  the  collector 
or  other  proper  officer  of  the  arrival  and  voyage  of  such  vessel,  stating  her  name, 
country,  and  tonnage,  the  port  of  registry,  thenameof  the  master,  the  country  of  the 
owners,  the  number  and  names  of  the  passengers,  if  any,  the  number  of  the  crew, 
and  whether  the  vessel  is  laden  or  in  ballast,  and,  if  laden,  the  marks  and  numbers 
of  every  package  and  parcel  of  goods  on  board,  and  where  the  same  was  laden,  and 
the  particulars  of  any  goods  stored  loose,  and  whero  and  to  whom  consigned,  and 
where  any  and  what  goods,  if  any,  havo  been  laden  or  unladeu,  or  bulk  has  been  bro¬ 
ken  during  tho  voyage,  what  part  of  the  cargo,  and  the  number  and  names  of  the 
passengers  which  are  intended  to  he  landed  at  that  port,  and  what  and  whom  at  any 
other  port  in  Canada,  and  what  part  of  the  cargo,  if  any,  is  intended  to  bo  exported 
in  the  same  vessel,  and  what  surplus  stores  remain  on  board  as  far  as  any  of  such 
particulars  are  or  can  he  known  to  him.”  (4G  Vic.,  cap.  12,  sec.  25.) 

‘'The  master  shall  at  the  time  of  making  his  report,  if  required  by  the  officer  of 
customs,  produce  to  him  the  bills  of  lading  of  the  cargo,  or  true  copies  thereof,  and 
shall  make  and  subscribe  an  affidavit  referring  to  his  report,  and  declaring  that  all 
the  statements  made  in  tho  report  are  truo,  and  shall  further  answer  all  such  questions 
concerning  the  vessel  and  cargo,  and  the  crew,  and  the  voyage,  as  are  demanded  of 
him  by  such  officer,  and  shall,  if  required,  make  the  substance  of  any  such  answer 
part  of  his  report.”  (4G  Vic.,  cap.  12,  sec.  28.) 

“If  any  goods  are  unladeu  from  any  vessel  before  such  report  is  made,  or  if  the 
master  fails  to  make  such  report,  or  makes  au  untrue  report,  or  does  not  truly  answer 
the  questions  demanded  of  him,  as  provided  in  the  next  preceding  section,  he  shall 
incur  a  penalty  of  $400,  and  tho  vessel  may  bo  detained  until  such  penalty  is  paid.” 
(4G  Vic.,  cap.  12,  sec.  28.) 

PROCEEDINGS  FOLLOWING  THE  SEIZURE. 

These  have  been  made  the  subject  of  complaint  by  Mr.  Phelps,  although  tho  ex¬ 
planations  which  wero  given  in  tho  previous  memorandum  of  the  undersigned  (in 
reference  to  tho  letters  of  Mr.  Bayard  to  Her  Majesty’s  minister  at  Washington),  and 
in  the  report  on  the  same  subject  of  the  minister  of  marine  and  fisheries,  laid  before 
his  excellency  tho  governor-general  on  the  14th  of  June  ultimo,  coupled  with  a  disa¬ 
vowal,  by  the  Canadian  Government,  of  any  intention  that  tho  proceedings  in  such 
cases  should  ho  unnecessarily  harsh  or  pursued  in  a  punitive  spirit,  might  have  been 
expected  to  ho  sufficient.  After  tho  seizure  was  made,  the  commander  of  tho  Lans- 
downe  took  tho  David  J.  Adams  across  tho  Bay  of  Fundy  to  St.  John,  a  distance 
of  about  40  miles.  He  appears  to  havo  had  tho  impression  that,  as  his  duties 
would  not  permit  him  to  remain  at  Digby,  tho  vessel  would  not  be  secure  from  rescue, 
winch  has  iu  several  cases  occurred  after  the  seizure  ot  fishing  vessels.  He  believed 
she  would  he  more  secure  in  the  harbor  of  St.  John,  and  that  the  legal  proceed¬ 
ings,  which  iu  duo  courso  would  follow,  could  be  taken  there.  He  was  immediately 
directed,  however,  to  return  with  the  vessel  to  Digby,  as  it  seemed  more  in  order,  and 
more  iu  compliance  with  the  statutes  relating  to  the  subject,  that  sho  should  be  de¬ 
tained  in  tho  place  of  seizure,  aud  that  the  legal  proceeding  should  be  taken  iu  the 
vice-admiralty  court  of  the  province  where  tho  offense  was  committed.  It  docs  not 
seem  to  be  claimed  by  the  United  States  authorities  that  any  damage  to  the  vessel, 
or  that  auy  injury  or  inconvenience  to  any  one  concerned, _  was  occasioned  by  this  re¬ 
moval  to  St.  John  and  by  her  return  to  Digby,  occupying  as  they  did  but  a  few 
hours,  and  yet  this  circumstance  seems  to  ho  relied  on  as  “  aggravating  the  seizure,” 
and  as  depriving  it  of  the  character  of  a  seizure  made  “  to  enforce  a  right  or  to  re¬ 
dress  a  wrong.” 
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Another  ground  of  complaint  is  that  in  Dig’hy,  “  the  paper  alleged  to  he  the  legal 
precept  forthe  capture  and  detention  of  the  vessel  was  nailed  to  her  mast  in  such  a 
manner  as  to  proveut  its  contents  being  read,”  and  that  “the  request  of  the  captain, 
and  of  the  United  States  consul-general,  to  be  allowed  to  detach  the  writ  from  tho 
mast,  for  tho  purpose  of  learning  its  contents,  was  positively  refused  by  the  provin¬ 
cial  official  in  charge  ;  that  the  United  States  consul-general  was  not  able  to  learn 
from  tho  commander  of  the  LansAowne  the  nature  of  tho  complaint  against  the  ves¬ 
sel,  and  that  his  respectful  application  to  that  effect  was  fruitless.” 

(1)  As  to  the  position  of  the  paper  on  the  mast.  It  is  not  a  fact  that  it  was  nailed 
to  the  vessel’s  mast  “  in  such  a  manner  as  to  prevent  its  contents  being  read.”  It 
was  nailed  there  for  the  purpose  of  being  read,  and  could  have  been  read. 

(2)  As  to  tho  refusal  to  allow  it  to  he  detached,  such  refusal  was  not  intended  as  a 
discourtesy,  hut  was  legitimate  and  proper.  The  paper  purported  to  be,  and.  was,  a 
copy  of  the  writ  of  summons  and  warrant,  which  were  then  in  the  registry  of  the  vice- 
admiralty  court  at  Halifax.  It  was  attached  to  the  mast  by  the  officer  of  the  court, 
in  accordance  with  the  rules  and  procedure  of  that  court.  The  purposes  for  which  it 
was  so  attached  did  not  admit  of  any  consent  for  its  removal. 

(3)  As  to  the  desire  of  the  captain  and  of  the  United  States  consul-general  to  as¬ 
certain  the  contents  of  tho  paper,  the  original  was  in  the  registry  of  the  court,  ac¬ 
cessible  to  every  person,  and  tho  registry  is  within  80  yards  of  the  consul-general’s 
office.  All  the  reasons  lor  the  seizure  and  detention  were  made,  however,  to  tho 
captain,  days  before  the  paper  arrived  to  he  placed  on  the  mast,  and,  before  the  con¬ 
sul-general  arrived  at  Digby ;  these  reasons  were  not  only  matters  of  public  notoriety, 
hut  had  been  published  in  the  uowspapers  of  the  province  and  in  hundreds  of  other 
newspapers  circulating  throughout  Canada  and  tho  United  States.  The  captain  and 
the  consul-general  did  not  need,  therefore,  to  take  the  paper  from  the  mast  in  order  to 
learn  tho  causes  of  the  seizure  and  detention. 

(4)  As  to  the  application  of  the  consul-general  having  been  fruitless,  the  fact  has 
transpired  that  he  had  reported  the  seizure  aud  its  causes  to  his  Government  before 
tho  application  was  made.  It  lias  been  already  explained  in  the  previous  memoran¬ 
dum  of  the  undersigned,  and  iu  the  report  of  the  minister  of  marine  and  fisheries, 
that  the  application  was  for  a  specific  statement  of  the  charges,  and  that  it  was  made 
to  an  officer  who  had  neither  the  legal  acquirements  nor  the  authority  to  state  them 
in  a  more  specific  form  than  that  in  which  he  had  already  stated  them.  The  com¬ 
mander  of  the  Lansdowne  requested  the  consul-general  to  make  his  request  to  the  min¬ 
ister  of  the  marine  and  fisheries,  and,  if  ho  had  done  so,  the  specific  statement  which 
he  had  desired  could  have  been  furnished  in  an  hour.  It  is  hoped  that  the  explana¬ 
tion  already  made,  and  the  precautions  which  have  been  taken  against  even  the  ap¬ 
pearance  of  discourtesy  in  the  future,  will,  on  consideration,  be  found  to  be  satisfac¬ 
tory. 

INCIDENTS  OF  THE  CUSTOMS  SEIZURE. 

Mr.  Phelps  presents  tho  following  views  with  respect  to  the  claim  that  the  David 
J.  Adams,  besides  violating  the  treaty  and  the  statutes  relating  to  “fishing  by  foreign 
vessels,”  is  liable  to  he  detained  for  the  penalty  under  the  customs  law. 

(1)  That  this  claim  indicates  the  consciousness  that  the  vessel  could  not  be  for¬ 
feited  for  the  offense  against  tho  treaty  and  fishing  laws.  This  supposition  is  ground¬ 
less.  It  is  by  no  means  uncommon  in  legal  proceedings,  both  iu  Canada  and  the 
United  States,  for  such  proceedings  to  be  based  on  more  tbau  one  charge,  although 
any  one  of  the  charges  would  in  itself,  if  sustained,  ho  sufficient  for  the  purpose  of 
the  complainant.  Tho  success  of  this  litigation,  like  that  of  all  litigation,  must  de¬ 
pend  not  merely  on  tho  rights  of  the  parties  hut  on  the  proof  which  may  he  adduced 
as  to  a  right  having  been  infringed.  In  this  instance  it  appears  from  Mr.  Phelps’s 
letter  that  the  facts  which  are  to  be  made  the  subject  of  proof  aro  evidently  in  dis¬ 
pute,  aud  tho  Government  of  Cauada  could,  with  propriety,  assert  both  its  claims,  so 
that  both  of  them  should  not  ho  lost  by  any  miscarriage  of  justice  in  regard  to  one  of 
them.  This  was  likewise  the  proper  cause*  to  he  taken  iu  view  of  the  fact  than'an 
appeal  might  at  any  time  be  made  to  tbe  Government  by  the  owners  of  the  David 
J.  Adams  forthe  remission  of  the  forfeiture  incurred  iu  respect  of  the  fishery  laws.  The 
following  is*a  section  of  the  Canadian  statute  relating  to  fishing  by  foreign  vessels: 

•  “  In  cases  of  seizure  under  this  act,  the  governor  iu  council  may  direct  a  stay  of  pro¬ 
ceedings,  and  in  cases  of  condemnation  may  relievo  from  the  penalty  in  whole  or  in 
part,  and  on  such  terms  as  are  deemed  right.”  (31  Vic.,  cap.  61,  sec.  19.) 

It  seems  necessary  and  proper  to  make  at  once  auy  claim  founded  on  infraction  of 
the  customs  laws,  in  view  of  the  possible  termination  of  tho  proceedings  by  execu¬ 
tive  interference  under  this  enactment.  It  would  surely  not  bo  expected  that  the 
Government  of  Canada  should  wait  until  tho  termination  of  the  proceedings  under 
the  fishery  acts  before  asserting  its  claim  to  the  penalty  under  the  customs  act.  The 


Course  ? 


GREAT  BRITAIN. 


507 


owners  of  the  offending  ves'jol  and  all  concerned  were  entitlod  to  know  as  soon  as  they 
could  ho  mado  aware  what  the  claims  of  tho  Government  were  in  relation  to  the  ves¬ 
sel,  and  they  might  fairly  urgo  that  any  which  were  not  disclosed  were  waived. 

(2)  Mr.  Phelps  remarks  that  this  charge  is  “  not  tho  one  on.  .which  the  vessel  was 
seized  ”  and  “was  an  aftor-thought.”  The  vessel  was  seized  by  the  commander  of  tho 
Landsdownc  for  a  violation  of  tho  fishery  laws  before  tho  customs  authorities  had  any 
knowledge  that  such  a  vessel  had  entered  into  the  port,  or  had  attempted  to  leavo  it, 
and  the  commander  was  not  aware  at  that  ‘time  whether  tho  David  J.  Adams  had  mado 
proper  entry  or  not.  A  few  hours  afterwards,  however,  the  collector  of  customs  at 
Digby  ascertained  tho  facts,  and  on  the  facts  being  mado  known  to  the  head  of  his 
department  at  Ottawa,  was  immediately  instructed  to  take  such  steps  as  might  bo 
necessary  to  assert  the  claim  for  the  penalty  which  had  been  incurred.  The  collector 
did  so. 

(3)  Mr.  Phelps  asserts  that  the  charge  of  breach  of  the  customs  law  is  not  tho  one 
which  must  now  be  principally  relied  on  for  condemnation.  It  is  true  that  condem¬ 
nation  does  not  necessarily  follow.  Tho  penalty,  prescribed  is  a  forfeiture  of  $400,  on 
payment  of  which  the  owners  are  entitled  to  the  release  of  tho  vessel.  If  Mr.  Phelps 
means  by  tbe  expression  just  quoted  that  the  customs  offense  cannot  ho  relied  ou  in 
respect  to  the  penalty  claimed,  and  that  the  vessel  cannot  bo  detained  until  that 
penalty  is  paid,  it  can  only  be  said  that  in  this  contention  tho  Canadian  Government 
does  not  concur.  Section  39  of  the  customs  act,  before  quoted,  is  explicit  on  that 
point. 

*(4)  It  is  also  urged  that  the  offense  was,  at  most,  “only  an  accidental  and  clearly 
technical  breach  of  a  custom-liouso  regulation,  by  which  no  harm  was  intended,  and 
from  which  no  harm  came,  and  would  in  ordinary  cases  he  easily  condoned  by  an 
apology,  and  perhaps  payment  of  costs.”  What  has  already  been  said  under  tbe 
heading  “tbe  offense  as  to  tbe  customs  laws ”  presents  the  contention  opposed  to 
tbe  offense  being  considered  as  accidental.”  Tho  master  of  tho  David  J.  Adams 
showed  by  his  language  and  conduct  that  what  ho  did  he  did  with  design,  and  with  the 
knowledge  that  he  was  violating  the  laws  of  tho  country.  He  could  not  have  com¬ 
plied  with  the  customs  law  without  frustrating  .the  purposes  for  which  he  had  gone 
into  port. 

As  to  the  breach  being  a  “technical”  one,  it  must  “he  remembered  that  with  thou¬ 
sands  of  miles  of  coast  indented,  as  the  coasts  of  Canada  are,  by  hundreds  of  har¬ 
bors  and  inlets,  it  is  impossible  to  enforce  the  fishery  law  without  a  strict  enforce¬ 
ment  of  the  customs  laws.  This  difficulty  was  not  unforeseen  by  the  framers  of  the 
treaty  of  181iB,  who  providejj  that  the  fishermen  should  be  “under  such  restrictions  as 
might  he  necessary  to  prevent  their  taking,  drying,  or  curing  fish  *  *  *  or  in  any 

other  manner  whatever  abusing  the  privilege  reserved  to  them.”  No  naval  force  which 
could  he  equipped  by  the  Dominion  would  of  itself  he  sufficient  for  the  enforcement 
of  the  fishery  laws. 

Foreign  fishing  vessels  are  allowed  by  the  treaty  to  enter  the  harbors  and  inlets  of 
Canada,  hut  they  are  allowed  to  do  so  only  for  specified  purposes.  In  order  to  confine 
them  to  those  purposes  it  is  necessary  to  insist  on  the  observance  of  the  customs  laws, 
which  are  enforced  by  officers  all  along  the  coast.  A  strict  enforcement  of  the  cus¬ 
toms  laws,  and  one  consistent  with  tho  treaty,  would  require  that,  oven  when  coming 
into  port  for  the  purposes  for  which  such  vessels  are  allowed  to  enter  our  waters,  a 
report  should  he  made  at  the  custom-house,  hut  this  has  not  been  insisted  on  in  all 
cases;  when  the  customs  laws  are  enforced  against  those  who  enter  for  other  than  le¬ 
gitimate  purposes,  and  who  choose  to  violate  both  the  fishery  laws  and  customs  laws, 
the  Government  is  far  within  its  right,  and  should  not  bo  asked  to  accept  an  apology 
and  payment  of  costs.  It  may  be  observed  here,  as  affecting  Mr.  Phelps’s  demands  for 
restoration  and  damages,  that  tho  apology  and  costs  have  never  been  tendered,  and 
that  Mr.  Phelps  seems  to  he  of  opinion  that  they  are  not  called  for. 

(5)  Mr.  Phelps  is  informed  by  the  consul-general  at  Halifax  that  it  is  “  conceded  by 
the  customs  authorities  there  that  foreign  fishing  vessels  have  for  forty  years  been 
accustomed  to  go  in  and  out  of  tho  bay  at  pleasure,  and  have  never  been  required  to 
send  ashore  and  report  when  they  had  no  business  with  the  port  and  made  no  land¬ 
ing,  and  that  no  seizure  had  over  before  been  made  or  claim  against  them  for  so  do¬ 
ing.”  Nothing  of  this  kind  is  or  could  be  conceded  by  the  customs  authorities  there 
or  elsewhere  in  Canada. 

Tho  hay  referred  to,  tho  Annapolis  Basin,  is  like  all  the  other  harbors  of  Canada, 
except  that  it  is  unusually  well  defined  and  laud- locked  and  furnished  with  customs¬ 
houses.  Neither  there  nor  anywhere  else  have  foreign  fishing  vessels  been  accus¬ 
tomed  to  go  in  and  out  at  pleasure  without 'reporting.  It' they  had  been  so  per¬ 
mitted  the  fishery  laws  could  not  have  been  enforced,  and  there  would  have  been  no 
protection  against  illicit  trading.  While  tbe  reciprocity  treaty  of  1854  and  the  fish¬ 
ery  clauses  of  tho  Washington  treaty  were  in  force,  the  convention  of  1818  beipg,  of 
course,  suspended,  considerable  laxity  was  allowed  to  the  United  States  fishing  ves- 
Beis,  much  greater  than  the  terms  of  those  treaties  entitled  them  to,  but  the  consul- 
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general  is  greatly  mistaken  when  he  supposes  that  at  other  times  the  customs  laws 
were  not  enforced,  and  that  seizures  of  foreign  fishing  vessels  were  not  made  lor 
omitting  to  report.  Abundant  evidence  on  this  point  can  be  had. 

In  1830  Mr.  Vail,  the  Acting  Secretary  of  State  (United  States)  reported  that-  most 
of  tiio  seizures,  which  then  were  considered  numerous,  were  for  alleged  violation  of 
the  customs  laws  (Papers  relating  to  the  Treaty  of  Washington,  vol.  vi,  p.  283, 
Washington  edition).  From  a  letter  of  thp  United  States  consul  at  Charlottetown, 
dated  August  19,  1870,  to  the  United  States  consul-general  at  Montreal,  it  appears 
that  it  was  the  practice  of  the  United  States  fishermen  at  that  time  to  make  regular 
entry  at  the  port  to  which  they  resorted.  The  consul  said,  “  Here  the  fishermen  enter 
and  clear,  and  take  out  permits  to  land  their  mackerel  from  the  collector,  and  as  their 
mackerel  is  a  free  article  in  this  island,  there  can  be  no  illicit  trade.” 

In  the  year  1870,  two  United  States  fishing  vessels,  the  AT.  W.  Lewis  and  the  Granada, 
were  seized  on  like  charges  in  Canadian  waters. 

What  Mr.  Phelps  styles  “  a  custom-house  regulation”  is  an  act  of  the  Parliament 
of  Canada,  and  has  for  many  years  been  in  force  in  all  the  provinces  of  the  Domin¬ 
ion.  It  is  one  which  the  Government  can  not  at  all  alter  or  repeal,  and  which  its  offi¬ 
cers  are  not  at  liberty  to  disregard. 

(6)  It  is  suggested,  though  not  asserted,  in  the  letter  of  Mr.  Phelps,  that  the  pen¬ 
alty  can  not  reasonably  be  insisted  on,  because  a  new  rule  has  been  suddenly  adopted 
without  notice.  The  rule,  as  before  observed,  is  not  a  new  one,  nor  is  its  enforcement 
a  novelty.  As  the  Government  of  the  United  States  choose  to  put  an  end  to  the  ar¬ 
rangement  under  which  the  fishermen  of  that  country  were  accustomed  to  frequent 
Canadian  waters  with  so  much  freedom,  the  obligation  of  giving  notice  to  those  fish¬ 
ermen  that  their  rights  were  thereafter,  by  the  action  of  their  own  Government,  to  be 
greatly  restricted,  and  that  they  must  not  infringe  the  laws  of  Canada,  was  surely  a 
duty  incumbent  on  the  Government  of  the  United  States  rather  than  on  that  of 
Canada.  This  point  can  not  be  better  expressed  than  in  the  language  reported  to 
have  been  recently  used  by  Mr.  Bayard,  the  United  States  Secretary  of  State,  in  his 
reply  to  the  owners  of  the  George  Cushing,  a  vessel  recently  seized  on  a  similar 
charge:  “  You  are  well  aware  that  questions-are  now  pending  between  this  Govern¬ 
ment  and  that  of  Great  Britain  in  relation  to  the  justification  of  the  rights  of  Ameri¬ 
can  fishing  vessels  in  the  territorial  waters  of  British  North  America,  and  we  shall 
relax  no  effort  to  arrive  at  a  satisfactory  solution  of  the  difficulty.  In  the  mean  time 
it  is  the  duty  and  manifest  interest  of  all  American  citizens  entering  Canadian  juris¬ 
diction  to  ascertain  and  obey  the  laws  and  regulations  there  in  force.  For  all  unlaw¬ 
ful  depredations  of  property  or  commercial  rights  this  Government  will  expect  to 
procure  redress  and  compensation  for  the  innocent  sufferers.” 

INTERPRETATION  OF  THE  TREATY. 

Mr.  Phelps,  after  commenting  in  the  language  already  quoted  from  his  letter  on  the 
claim  for  the  customs  penalty,  treats,  as  the  only  question,  whether  the  vessel  is  to  ho 
forfeited  for  purchasing  bait  to  boused  in  lawful  fishing.  In  following  his  argument 
on  this  point-,  it  should  be  borne  in  mind,  as  already  stated,  that  in  so  far  as  the 
fact  of  the  bait  having  been  intended  to  bo  used  in.  lawful  fishing  is  material  to  the 
caso,  that  is  a  fact  which  is  not  admitted.  It  is  one  in  respect  of  which  the  burden 
of  proof  is  on  the  owners  of  the  vessel,  and  it  is  one  on  which  the  owners  of  the  ves¬ 
sel  have  not  yet  obtained  an  adjudication  by  the  tribunal  before  which  the  case  has 
gone. 

Mr.  Phelps  admits  “  that  if  the  language  of  the  treaty  of  1818  is  to  he  interpreted 
literally,  rather  than  according  to  its  spirit  and  plain  intent,  a  vessel  engaged  in  fish¬ 
ing  would  he  prohibited  from  entering  a  Canadian  port  for  any  purpose  whatever,  ex¬ 
cept  to  obtain  wood  or  water,  or  to  repair  damages,  or  to  seek  shelter.” 

It  is  claimed  on  the  part  of  the  Government  of  Canada  that  this  is  not  only  the 
language  of  the  treaty  of  1818,  hut  “its  spirit  and  plain  intent.”  To  establish  this 
contention  it  should  bo  sufficient,  to  point  to  the  clear,  unambiguous  words  of  the 
treaty.  To  those  clear  and  unambiguous  words  Mr.  Phelps  seoks  to  attach  a  hidden 
meaning  by  suggesting  that  certain  “  preposterous  consequences”  might  ensue  from 
giving  them  their  ordinary  construction.  He  says  that  with  such  a  construction  a 
vessel  might  he  forfeited  for  entering  a  port  “  to  post  a  letter,  to  send  a  telegram,  to 
buy  a  newspaper,  to  obtain  a  physician  in  case  of  illness,  or  a  surgeon  in  case  of 
accident,  to  land  or  bring  off  a  passenger,  or  even  to  lend  assistance  to  the  inhabit¬ 
ants,  etc.” 

There  are  probably  few  treaties  or  statutes,  the  literal  enforcement  of  which  might 
not  in  certain  circumstances  produce  consequences  worthy  of  being  described  as  pre¬ 
posterous. 

At«most,  this  argument  can  only  suggest  that,  in  regard  to  this  treaty,  as  in  regard 
to  every  enactment,  its  enforcement  should  not.  be  insisted  on  where  accidental  hard¬ 
ships  or  “preposterous  consequences”  are  likely  to  ensue.  Equity  and  a  natural 
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sense  of  justice  would  doubtless  lead  the  Government  with  which  the  treaty  wasmade 
to  abstain  from  its  rigid  enforcement  for  inadvertent  offenses,  although  the  right  so 
to  enforce  it  might  be  beyond  question.  It  is  for  this  reason  that,  inasmuch  as  the  en¬ 
forcement  of  this  treaty  to  some  extent  devolves  on  the  Government  of  Canada,  the 
Parliament  of  the  Dominion  has  in  one  of  tho  sections  already  quoted  of  the  statute 
relating  to  fishing  by  foreign  vessels  (31  Vie.,  cap.  Gl,  sec.  19)  intrusted  tho  executive 
with  power  to  mitigate  the  severity  of  those  provisions  when  an  appeal  to  executive 
interference  can  be  justified.  In  relation  to  every  law  of  a  penal  character  the  samo 
power  for  the  same  purpose  is  vested  in  tho  executive.  Mr.  Plielps  will  find  it  diffi¬ 
cult,  however,  to  discover  any  authority  among  tho  jurists  of  his  own  country  or  of 
Great  Britain,  or  among  the  writers  on  international  law,  for  the  position  that,  against 
the  plain  words  of  a  treaty  or  statute,  an  interpretation  is  to  be  sought  which  will  ob¬ 
viate  all  chances  of  hardship  and  render  unnecessary  the  exercise  of  the  executive 
power  before  mentioned. 

It  might  fairly  bo  urged  against  his  argument  that  the  convention  of  1818  is  less 
open  to  an  attempt  to  change  its  plain  meaning  than  even  a  statute  would  be.  Tho 
latter  is  a  declaration  of  its  will  by  the  supreme  authority  of  the  state,  the  former  was 
a  compact  deliberately  and  solemnly  made  by  two  parties,  each  of  whom  expressed 
what  he  was  willing  to  concede,  and  by  what  terms  it  was  willing  to  be  bound.  If 
the  purposes  for  which  the  United  States  desired  that  their  fishing  vessels  should  have 
the  right  to  enter  British  American  waters  included  other  than  those  expressed,  their 
desire  can  not  avail  them  now,  nor  be  a  pretext  for  a  special  interpretation  after  they 
assented  to  the  wrords  “and  for  no  other  purpose  whatever.  ”  If  it  was  “preposter¬ 
ous”  that  their  fishermen  should  be  precluded  from  entering  provincial  waters  “to 
post  a  letter  ”  or  for  any  other  of  the  purposes  which  Mr.  Phelps  mentions,  they  would 
probably  never  have  assented  to  a  treaty  framed  as  this  was.  Having  done  so  they 
can  not  now  urge  that  their  language  was  “preposterous,”  and  that  its  effect  must  be 
destroyed  by  resort  to  “  interpretation.” 

But  that  which  Mr.  Phelps  calls  “literal  interpretation  ”  is  by  no  means  so  prepos¬ 
terous  as  he  suggests,  when  the  purpose  and  object  of  the  treaty  come  to  be  consid¬ 
ered.  While  it^  was  not  desired  to  interfere  with  ordinary  commercial  intercourse  be¬ 
tween  the  people  of  the  two  countries,  the  deliberate  and  declared  purpose  existed  on 
the  part  of  Great  Britain,  and  the  willingness  existed  on  the  part  of  the  United 
States,  to  secure  absolutely  and  free  from  the  possibility  of  encroachment  the  fisher¬ 
ies  of  the  British  possessions  in  America  to  the  people  of  those  possessions,  excepting 
as  to  certain  localities,  in  respect  of  which  special  provisions  were  made.  To  effect 
this  it  was  merely  necessary  that  there  should  bea  joint  declaration  of  the  right  which 
was  to  be  established,  but  that  means  should  be  taken  to  preserve  that  right.  For 
this  purpose  a  distinction  was  necessarily  drawn  between  the  United  States  vessels 
engaged  in  commerce  and  those  engaged  in  fishing.  While  the  former  had  free  access 
to  our  coasts,  the  latter  were  placed  under  a  strict  prohibition. 

The  purpose  was  to  prevent  the  fisheries  from  being  poached  on,  and  to  preserve 
them  to  “the  subjects  of  his  Britannic  Majesty  in  North  America,  not  only  for  the 
pursuit  of  fishing  within  tho  waters  adjacent  to  the  coast  (which  can  under  the  law 
of  nations  be  done  by  any  country),  but  as  a  basis  of  supplies  for  the  pursuit  of  fish¬ 
ing  in  the  deep  sea.”  For  this  p.urpose  it  was  necessary  to  keep  out  foreign  fishing 
vessels,  excepting  in  case  of  dire  necessity,  no  matter  under  what  pretext  they  might 
desire  to  come  in.  The  fisheries  could  not  be  preserved  to  our  people  if  every  one  of 
the  United  States  fishing  vessels  that  were  accustomed  to  swarm  along  our  coasts 
could  claim  the  right  to  enter  our  harbors  “to  post  a  letter,  or  send  a  telegram,  or 
buy  a  newspaper,  to  obtain  a  physician  in  case  ol  illness  or  a  surgeon  in  caseol  acci¬ 
dent,  to  land  or  bring  off  a  passenger,  or  even  to  lend  assistance  to  the  inhabitants  in 
fire,  flood,  or  pestilence,”  or  to  “  buy  medicine,”  or  to  “  purchase  a  new  rope.” 

Tho  slightest  acquaintance  with  the  negotiations  -which  led  to  tho  treaty  of  1818, 
and  with  the  state  of  the  fishery  question  preceding  it,  induces  the  belief  that  if  tho 
United  States  negotiators  had  suggested  these  as  purposes  for  which  their  vessels 
should  be  allowed  to  enter  our  wraters,  the  proposal  would  havo  boen  rejected  as 
“preposterous,”  to  quote  Mr.  Phelps’s  own  words.  But  Mr.  Phelps  appears  to  have 
overlooked  an  important  part  of  the  case  when  he  suggested  that  it  is  a  “  preposter¬ 
ous  ”  construction  of  the  treaty,  which  would  lead  to  the  purchase  of  bait  being  pro¬ 
hibited.  So  far  from  such  a  construction  being  against  “  its  spirit  and  plain  intent,” 
no  other  meaning  would  accoi'd  with  that  spirit  and  intent.  It  we  adopt  one  of  tho 
methods  contended  for  by  Mr.  Phelps  of  arriving  at  the  true  meaning  of  the  treaty, 
namely  having  reference  to  tho  “attending  circumstances,”  etc.,  wo  find  that  so  tar 
from  its  beino-  considered  by  tho  framers  of  the  treaty  that  a  prohibition  of  tho  right 
to  obtain  bait  would  bea  “preposterous”  and  an  extreme  instance,  a  proposition  was 
made  by  the  United  States  negotiators  that  the  proviso  should  read  thus :  “ Provided , 
however  That  American  fishermen  shall  bo  permitted  to  enter  such  bays  and  harbors 
for  the  purpose  only  of  obtaining  shelter,  wood,  water,  and  bait,”  and  the  insertion 
of  the  word  “  bait  ”  was  resisted  by  the  British  negotiators  and  struck  out.  After 
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this,  how  can  it  he  contended  that  any  rule  of  interpretation  would  he  sound  which 
would  give  to  United  States  fishermen  the  very  permission  which  was  sought  for  on 
their  behalf  during  the  negotiations  successfully  resisted  hy  the  British  representa¬ 
tives  and  deliberately  rejected  by  tho  framers  of  the  convention  ? 

It  is  a  well-known  fact  that  the  negotiations  preceding  the  treaty  had  reference  very 
largely  to  the  deep-sea  fisheries,  and  that  the  right  to  purchase  bait  in  the  harbors  of 
the  British  possessions  for  tho  deep-sea  fishing  was  one  which  the  United  States  fish¬ 
ermen  were  intentionally  excluded  from.  Referring  to  the  difficulties  which  subse¬ 
quently  arose  from  an  enforcement  of  the  treaty,  an  American  author  says : 

“It  will  be  seen  that  most  of  those  difficulties  arose  from  a  change  in  the  character 
of  the  fisheries;  cod  being  caught  on  the  banks,  were  seldom  pursued  within  the  3- 
mile  limit,  and  yet  it  was  to  cod,  and  perhaps  halibut,  that  all  the  early  negotiations 
had  referred. 

“  The  mackerel  fishing  had  now  sprung  up  in  the  Gulf  of  St.  Lawrence,  and  had 
proved  extremely  profitable.  This  was  at  that  time  an  inshore  fishery.”  (Schuyler’s 
American  Diplomacy,  page  411.) 

In  further  amplification  of  this  argument,  the  undersigned  wouldrefer  to  the  views 
set  forth  in  the  memorandum  before  mentioned  in  the  letters  of  Mr.  Bayard  in  May 
last,  and  to  those  presented  in  the  report  of  the  minister  of  marine  and  fisheries,  ap¬ 
proved  on  the  14th  June  ultimo. 

While  believing,  however,  that  Mr.  Phelps  can  not,  by  resort  to  any  such  matters, 
successfully  establish  a  different  construction  for  the  treaty  from  that  which  its 
words  present,  the  undersigned  submits  that  Mr.  Phelps  is  mistaken  as  to  the  right 
to  resort  to  any  matters  outside  the  treaty  itself  to  modify  its  plain  words.  Mr.  Phelps 
expresses  his  contention  thus :  “  It  seems  to  me  clear  that  tho  treaty  may  be  consid¬ 
ered  in  accordance  with  those  ordinary  and  well  settled  rules,  applicable  to  all  wTritten 
instruments,  which  without  such  salutary  assistance  must  constantly  fail  of  their  pur¬ 
pose.  By  these  rules  tho  letter  often  gives  way  to  the  intent,  or  rather  is  only  used 
to  ascertain  the  intent,  and  the  whole  document  will  be  taken  together  and  will  be 
considered  in  connection  with  the  attending  circumstances,  the  situation  of  the  parties, 
and  the  object  in  view,  and  thus  the  literal  meaning  of  an  isolated  clause  is  often  shown 
not  to  be  the  meaning  really  understood  or  intended.”  It  may  be  readily  admitted  that 
such  rules  of  interpretation  exist,  but  when  are  they  to  be  applied  ?  Only  when  in¬ 
terpretation  is  necessary — when  the  words  are  plain  in  their  ordinary  meaning,  tho 
task  of  interpretation  does  not  begin.  Yattel  says  in  reference  to  the  “  interpretation 
of  treaties :  ” 

“The  first  general  maxim  of  interpretation  is,  that  it  is  not  allowable  to  interpret  what 
has  no  need  of  interpretation.  When  the  deed  is  worded  in  clear  and  precise  terms, 
when  its  meaning  is  evident  and  leads  to  no  absurd  conclusion,  there  can  be  no  rea¬ 
son  for  refusing  to  admit  the  meaning  which  such  deed  naturally  presents.  To  go 
elsewhere  in  search  of  conjectures  in  order  to  restrict  or  extend  it  is  but  an  attejnpt 
to  elude  it. 

“  Those  cavilers  who  dispute  the  sense  of  a  cloar  and  determined  article  are  accus¬ 
tomed  to  seek  their  frivolous  subterfuges  in  the  pretended  intentions  and  views  which 
they  attribute  to  its  author.  It  would  be  very  often  dangerous  to  enter  with  them 
into  the  discussion  of  these  supposed  views  that  are  pointed  out  in  the  piece  itself. 
The  following  rule  is  better  calculated  to  foil  such  cavilers,  and  will  at  once  cut  short 
all  chicanery :  If  he  who  could  and  ought  to  have  explained  himself  clearly  and  fully 
has  not  done  it,  it  is  the  worse  for  him;  he  cannot  be  allowed  to  introduce  subsequent 
restrictions  which  he  has  not  expressed.  This  is  a  maxim  of  the  Roman  law,  ‘  Pac- 
tionem  obscuram  us  usure  [?  iis  nocere]  in  quorum  fuit potestate  legem  apertius  conseriherel 
The  equity  of  this  rule  is  glaringly  obvious,  and  its  necessity  is  not  less  evident.” 
(Vattel’s  Interpretation  of  Treaties,  lib.  ii,  chap.  17.) 

Sedgwick,  the  American  writer  on  the  “  Construction  of  Statutes”  (and  treaties 
are  construed  by  much  the  same  rules  as  statutes),  says,  at  page  194:  “Tho  rule  is, 
as  we  shall  constantly  se(^  cardinal  and  universal;  but  if  the  statute  is  plain  and  un¬ 
ambiguous,  there  is  no  room  for  construction  or  interpretation.  The  legislature  has 
spoken;  their  interpretation  is  free  from  doubt,  and  their  will  must  bo  obeyed.  ‘  It 
may  be  proper,’  it  lias  been  said  in  Kentucky,  ‘  in  giving  a  construction  to  a  statute, 
to  look  to  the  effects  and  consequences  when  its  provisions  are  ambiguous  or  the  leg¬ 
islative  intention  is  doubtful.  But  when  the  law  is  clear  and  explicit  and  its  pro¬ 
visions  are  susceptible  of  but  one  interpretation,  if  evil,  can  only  be  avoided  by  a 
change  of  tho  law  itself,  to  bo  effected  by  legislative  and  not  judicial  action,  ‘So, 
too,’  it  ia  said  by  tho  Supreme  Court  of  the  United  States,  ‘  where  a  law  is  plain  and 
unambiguous,  whether  it  be  expressed  in  general  or  limited  terms,  the  legislature 
should  be  intended  to  mean  what  thoy  havo  plainly  expressed,  and  consequently  no 
room  is  left  for  construction.’  ” 

At  i  he  tribunal  oi  arbitration  at  Genoa,*  held  under  the  Washington  treaty  in  1872, 
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a  similar  question  arose.  Counsel  for  Her  Majesty’s  Government  presented  a  supple¬ 
mental  argument,  in  which  the  ordinary  rules  for  the  interpretation  of  treaties  were 
invoked.  Mr.  Evarts,  one  of  the  counsel  for  the  United  States  and  afterwards  Sec¬ 
retary  of  State,  made  a  supplemental  reply,  in  which  the  following  passage  occurs: 
‘  ‘  At  the  close  of  the  special  argument  we  find  a  general  presentation  of  canons  for  the 
construction  of  treaties  and  some  general  observations  as  to  the  light  or  the  controll¬ 
ing  reason  under  which  these  rules  of  the  treaty  should  be  construed.  These  sug¬ 
gestions  may  be  briefly  dismissed.  It  certainly  would  he  a  very  great  reproach  to 
these  nations  which  had  deliberately  fixed  upon  three  propositions  as  expressive  of 
the  law  of  nations,  in  their  judgment,  for  the  purposes  of  this  trial,  that  a  resort  to 
general  instructions  for  the  purpose  of  interpretation  was  necessary.  Eleven  canons 
of  interpretation  drawn  from  Vattel  are  presented  in  order,  and  then  several  of  them, 
as  the  case  suits,  are  applied  as  valuable  in  elucidating  this  or  that  point  of  the  rules. 
But  the  learned  counsel  has  omitted  to  bring  to  your  notice  the  first  and  most  general 
rule  of  Vattel,  which  being  once  understood  would,  as  we  think,  dispense  with  any 
consideration  of  these  subordinate  canons  which  Vattel  has  introduced  to  he  used  only 
in  case  his  first  general  rule  does  not  apply.  This  first  proposition  is  that  ‘it  is  not 
allowable  to  interpret  wliat  has  no  need  of  interpretation.’  ”  "(Washington  Treaty  Papers, 
vol.  iii,  pp.  446-7.) 

In  a  letter  of  Mr.  Hamilton  Fish  to  the  United  States  minister  in  England  on  the 
same  subject,  dated  April  16,  1872,  the  following  view  was  set  forth:  “Further  than 
this,  it  appears  to  me  that  the  principles  of  English  and  American  law  (and  they  are 
substantially  the  same)  regarding  the  construction  of  statutes  and  treaties,  and  of 
written  instruments  generally,  would  preclude  the  seeking  of  evidence  of  intent  out¬ 
side  the  instrument  itself.  It  might  he  a  painful  trial  on  which  to  enter,  in  seeking 
the  opinions  and  recollections  of  parties,  to  bring  into  conflict  the  different  expecta¬ 
tions  of  those  who  were  engaged  in  the  negotiation  of  an  instrument.”  (Washington 
Treaty  Papers,  vol.  ii,  p.  473.) 

But  even  at  this  harrier  the  difficulty  in  following  Mr.  Phelps’s  argument,  by  which 
he  seeks  to  reach  the  interpretation  ho  desires,  does  not  end.  After  taking  a  view  of 
the  treaty  which  all  authorities  thus  forbid,  he  says:  “Thus  regarded,  it  appears  to 
me  clear  that  the  words  ‘  for  no  other  purpose  whatever,’  as  employed  in  the  treaty, 
mean  for  no  other  purpose  inconsistent  with  the  provisions  of  the  treaty.”  Taken  in 
that  sense  the  words  would  have  no  meaning,  for  no  other  purpose  would  he  consist¬ 
ent  with  the  treaty,  excepting  those  mentioned.  Ho  proceeds,  “or  prejudicial  to  thein- 
terests  of  the  provinces  or  their  inhabitants.”  If  the  United  States  authorities  are 
the  judges  as  to  what  is  prejudicial  to  those  interests,  the  treaty  wilL  have  very  little 
value ;  if  the  provinces  are  to  he  the  judges,  it  is  most  prejudicial  to  their  interests 
that  United  States  fishermen  should  ho  permitted  to  come  into  their  harbors  on  any 
pretext,  and  it  is  fatal  to  their  fishery  interests  that  these  fishermen,  with  whom  they 
have  to  compete  at  such  a  disadvantage  in  the  markets  of  the  United  States,  should  be 
allowed  to  enter  for  supplies  and  bait,  even  for  the  pursuit  of  the  deep-sea  fisheries. 
Before  concluding  his  remarks  on  this  subject,  the  undersigned  would  refer  to  a  pas¬ 
sage  in  the  answer  on  behalf  of  the  United  States  to  the  case  of  Her  Majesty’s  Govern¬ 
ment  as  presented  to  the  Halifax  Fisheries  Commission  in  1877  :  “The  various  inci¬ 
dental  and  reciprocal  advantages  of  the  treaty,  such  as  the  privileges  of  traffic,  pur¬ 
chasing  bait  and  other  supplies,  are  not  the  subject  of  compensation,  because  the 
treaty  of  Washington  confers  no  such  rights  on  tho  inhabitants  of  the  United  States, 
who  noiu  enjoy  them  merely  by  sufferance,  and  who  can  al  any  time  be  deprived  of  them  by 
the  enforcement  of  existing  laivs  or  the  re- enforcement  of  former  oppressive  statutes.” 

Mr.  Phelps  has  mado  a  lengthy  citation  from  the  imperial  act,  59  George  III,  cap. 
38,  for  the  purpose  of  establishing — 

1st.  That  the  penalty  of  forfeiture  was  not  incurred  by  any  entry  into  British  ports, 
unless  accompanied  by  fishing,  or  preparing  to  fish,  within  the  prohibited  limits. 

2d.  That  it  was  not  the  intention  of  Parliament,  or  its  understanding  of  tho  treaty, 
that  any  other  entry  should  he  regarded  as  an  infraction  of  the  provisions  of  that  act. 

As  regards  the  latter  point,  it  seems  to  be  effectually  disposed  of  by  the  quotation 
which  Mr.  Phelps  has  made.  Tho  act  permits  fishermen  of  the  United  States  to  en¬ 
ter  into  the  hays  or  harbors  of  His  Britannic  Majesty’s  dominions  in  America  for  tho 
purposes  named  id  the  treaty,  “and  for  no  other  purpose  whatever,”  and  after  enact¬ 
ing  the  penalty  of  forfeiture  in  regard  to  certain  offenses,  provides  a  penalty  of  £200 
sterling  against  any  person  otherwise  offending  against  tho  act.  It  can  not,  therefore, 
he  successfully  contended  that  Parliament  intended  to  permit  entry  into  tho  British 
American  waters  for  the  purchase  of  bait,  or  lor  any  other  than  the  purposes  speci¬ 
fied  in  tho  treaty. 1 

As  to  the  first  point,  it  is  to  he  observed  that  tho  penalty  of  forfeiture  was  expressly 
pronounced  as  applicable  to  the  offense  of  fishing  or  preparing  to  fish.  It  may  be  that 
forfeiture  is  incurred  by  other  illegal  entry,  contrary  to  tho  treaty  and  contrary  to 
the  statute.  It  may  also  he  contended  (hat  preparing,  within  the  prohibited  limits, 
to  fish  in  any  place  i's  the  offense  at  which  the  penalty  is  aimed,  or  it  may  be  that  the 
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preparing  within  these  waters  to  fish  is  evidence  of  preparing  to  fish  within  the  pro¬ 
hibited  waters  under  the  imperial  statute,  and  especially  under  the  Canadian  statute, 
which  places  the  burden  of  proof  on  the  defendant. 

The  undersigned  does  not  propose  at  this  time  to  enter  into  any  elaborate  argument 
to  show  the  grounds  on  which  the  penalty  of  forfeiture  is  available  because  that 
question  is  one  which  is  more  suitable  for  determination  by  the  courts,  to  whoso  de¬ 
cision  it  has  been  referred  in  the  very  case  under  consideration. 

The  decision  in  the  case  of  the  David  J.  Adams  will  be  soon  pronounced,  and  as  tbe 
Government  of  Canada  will  be  bound  by  tbe  ultimate  judgment  of  competent  au¬ 
thority  on  this  question,  and  can  not  be  expected  to  acquiesce  in  tbe  view  of  the  United 
States  Government  without  such  a  judgment,  any  argument  of  the  case  in  diplomatic 
form  would  be  premature  and  futile. 

In  order,  however,  to  show  that  Mr.  Phfelps  is  in  error  when  he  assumes  that  the 
practical  construction  hitherto  given  to  the  treaty  is  in  accordance  with  his  views,  it 
it  as  well  to  state  that  in  the  year  1815  the  commander  of  one  of  Her  Majesty’s  ships 
of  war  seized  four  United  States  fishing  vessels  (see  Sabine  on  Fisheries),  and  again 
in  1817  the  Imperial  Government  actfed  on  the  view  that  they  had  the  right  to  seize 
foreign  vessels  encroaching  on  the  fishing  grounds.  Instructions  were  issued  by  Great 
Britain  to  seize  foreign  vessels  fishing  or  at  anchor  in  any  of  the  harbors  or  creeks  in 
the  British  North  American  possessions,  or  within  their  maritime  jurisdiction,  and 
send  them  to  Halifax  for  adjudication.  Several  vessels  were  seized  and  information 
was  fully  communicated  to  the  Government  of  the  United  States.  This,  it  will  bo 
remembered,  was  not  only  before  the  treaty,  but  before  the  imperial  act  above  re¬ 
ferred  to. 

The  following  were  the  words  of  the  Admiralty  instructions  then  issued : 

“  On  your  meeting  with  any  foreign  vessels,  fishing  or  at  anchor  in  any  of  the  har¬ 
bors  or  creeks  in  His  Majesty’s  North  American  provinces,  or  within  our  maritime 
jurisdiction,  you  will  seize  and  send  such  vessels  so  trespassing  to  Halifax  for  adjudi¬ 
cation,  unless  it  should  clearly  appear  that  they  have  been  obliged  to  put  in  there 
in  consequence  of  distress,  acquainting  mo  with  the  cause  of  such  seizure  and  every 
other  particular,  to  enablo  me  to  givo  all  information  to  the  lords  commissioners  of 
the  Admiralty.” 

Under  these  instructions  eleven  or  twelve  American  fishing  vessels  were  seized  in 
Nova  Scotia  on  June  8,  1817,  in  consequence  of  their  frequenting  some  of  the  harbors 
of  that  province. 

In  1818  tbe  fishing  vessels  Mabby  and  Washington  were  seized  and  condemned  for 
entering  and  harboring  in  British  American  waters. 

In  1835  tbe  Java ,  Independence,  Magnolia,  and  Hart  were  seized  and  confiscated, 
the  principal  charge  being  that  they  were  within  British  American  waters  without 
legal  cause. 

In  1840  the  Fapineau  and  Mary  were  seized  and  sold  for  purchasing  bait. 

In  the  spring  of  1819  a  United  States  fishing  vessel  named  the  Charles  was  seized 
and  condemned  in  the  vice-admiralty  court  in  New  Brunswick  for  having  resorted 
to  a  harbor  of  that  province  after  warning  and  without  necessity. 

In  the  year  1871  the  United  States  fishing  vessel  J.  H.  Nickerson  was  seized  for  hav¬ 
ing  purchased  bait  within  3  marine  miles  of  Nova  Scotian  shore,  and  condemned 
by  the  judgment  of  Sir  William  Young,  chief  justice  of  Nova  Scotia  and  judge  of  the 
court  of  vice-admiralty.  Tho  following  is  a  passage  from  his  judgment : 

“  The  vessel  went  in,  not  to  obtain  water  or  men,  as  the  allegation  says,  but  to  pur¬ 
chase  or  procure  bait  (which,  as  I  take  it,  is  a  preparing  to  fish),  and  it  was  contended 
that  they  had  a  right  to  do  so,  and  that  no  forfeiture  accrued  on  such  entering.  The 
answer  is,  that  if  a  privilege  to  enter  our  harbors  for  bait  was  to  be  conceded  to 
American  fishermen  it  ought  to  have  been  in  tho  treaty,  and  it  is  too  important  a  mat¬ 
ter  to  have  been  accidentally  overlooked.  Wo  know,  indeed,  from  the  state  papers  that 
it  was  not  overlooked  ;  .that  it  was  suggested  and  declined.  But  tho  court,  as  I  have 
already  intimated,  does  not  insist  upon  that  as  a  reason  for  its  judgment.  What  may 
be  fairly  and  justly  insisted  on  is,  that  beyondtho  fourpurposes  specified  in  the  treaty — 
shelter,  repairs,  water,  and  wood — hero  is  another  purpose  or  claim  not  specified,  while 
tho  treaty  itself  declares  that  no  such  other  purpose  shall  ho  received  to  justify  an 
entry.  It  appears  to  me  an  inevitable  conclusion  that  tho  J.  H.  Nickerson,  in  enteriug 
the  Bay  of  Ingonish  for  the  purpose  of  procuring  bait  whilo  there,  became  liable  to 
forfeiture,  and  upon  tbe  true  construction  of  tho  treaty  and  acts  of  Parliament  was 
legally  seized.”  ( Vide  Halifax  Com.,  vol.  iii,  p.  3398,  Washington  edition.) 

In  view  of  these  seizures  and  of  this  decision  it  is  difficult  to  understand  the  follow¬ 
ing  passages  in  tho  letter  of  Mr.  Phelps  : 

“  The  practical  construction  given  to  the  treaty,  down  to  the  present  time,  has  been 
in  entire  accord  with  the  conclusions  thus  deduced  from  (ho  acc  of  Parliament.  Tho 
British  Government  has  repeatedly  refused  to  allow  interference  with  American  fish¬ 
ing  vessels,  unless  for  illegal  fishing,  and  has  given  explicit  orders  to  the  contrary.” 
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“  Judicial  authority  upon  the  question  is  to  the  same  effect.  That  the  purchase  of 
bait  by  American  fishermen  in  the  provincial  ports  has  been  a  common  practice  is 
well  known,  but  in  no  case,  so  far  as  I  can  ascertain,  has  a  seizure  of  an  American 
vessel  ever  been  enforced  on  the  ground  of  the  purchase  of  bait  or  of  any  other  sup¬ 
plies.  On  the  hearing  before  the  Halifax  Fishery  Commission  in  1877-78,  this  ques¬ 
tion  was  discussed  and  no  case  could  be  produced  of  any  such  condemnation.  Ves¬ 
sels  shown  to  have  been  condemned  were  in  all  cases  adjudged  guilty,  either  of  fishing 
or  preparing  to  fish  within  the  prohibited  limits.” 

Although  Mr.  Phelps  is  under  the  impression  that  “  in  the  hearing  before  the  Hali¬ 
fax  Fishery  Commission  in  1877  this  question  was  discussed  and  no  case  could  be  pro¬ 
duced  of  any  such  condemnation,”  the  fact  appears  in  the  records  of  that  Commission, 
as  published  by  the  Government  of  the  United  States,  that  on  a  discussion  which  thero 
arose,  the  instances  above  mentioned  were  nearly  all  cited,  and  the  judgment  of  Sir 
William  Young  in  the  case  of  the  J.  H.  Nickerson  was  presented  in  full,  and  it  now 
appears  among  the  papers  of  that  •Commission.  (See  vol.  iii,  Documents  and  Pro¬ 
ceedings  of  Halifax  Commission,  page  3398,  Washington  edition.)  The  decision  in 
the  case  of  the  J.  H.  Nickerson  was  subsequent  to  that  in  the  case  of  the  White  Fawn 
mentioned,  to  the  exclusion  of  all  the  other  cases  referred  to  by  Mr.  Phelps.  Whether 
that  decision  should  be  reaffirmed  or  not  is  a  question  more  suitable  for  judicial  de¬ 
termination  than  for  discussion  here. 

RIGHT  OF  THE  DOMINION  PARLIAMENT  TO  MAKE  FISHERY  ENACTMENTS. 

Mr.  Phelps  deems  it  unnecessary  to  point  out  that  it  is  not  in  the  power  of  the 
Canadian  Parliament  to  alter  or  enlarge  tho  provisions  of  the  act  of  the  Imperial  Par¬ 
liament,  or  to  give  to  the  treaty  either  a  construction  or  a  legal  effect  not  warranted 
by  that  act. 

No  attempt  has  ever  been  made  by  the  Parliament  of  Canada,  or  by  that  of  any  of 
the  provinces  to  give  a  “construction”  to  the  treaty,  but  the  undersigned  submits 
that  the  right  of  the  Parliament  of  Canada,  with  the  royal  assent  given  in  the  man¬ 
ner  provided  in  the  constitution,  to  pass  an  act  on  this  subject  to  give  that  treaty 
effect,  or  to  protect  the  people  of  Canada  from  the  infringement  of  the  treaty  provis¬ 
ions,  is  clear  beyond  question.  An  act  of  that  parliament,  duly  passed  according  to 
constitutional  forms,  has  as  much  the  force  of  law  in  Canada,  and  binds  as  fully 
offenders  who  may  come  within  its  jurisdiction,  as  any  act  of  the  Imperial  Parliament. 

The  efforts  made  on  the  part  of  the  Government  of  the  United  States  to  deny  and 
refute  the  validity  of  colonial  statutes  on  this  subject  have  been  continued  for  many 
years,  and  in  every  instance  have  been  set  at  naught  by  the  Imperial  authorities  and 
by  tho  judicial  tribunes. 

In  May,  1870,  this  vain  contention  was  completely  abandoned,  a  circular  was  issued 
by  the  Treasury  Department  at  Washington,  in  which  circular  the  persons  to  whom 
it  was  sent  were  authorized  and  directed  to  inform  all  masters  of  fishing  vessels  that 
tho  authorities  of  the  Dominion  of  Canada  had  resolved  to  terminate  the  system  of 
granting  fishing  licenses  to  foreign  vessels. 

Tho  circular  proceeds  to  state  the  terms  of  the  treaty  of  1818  in  order  that  United 
States  fishermen  might  be  informed  of  the  limitation  thereby  placed  on  their  privi¬ 
leges.  It  proceeds  further  to  sot  out  at  large  the  Canadian  act  of  1868,  relating  to 
fishing  by  foreign  vessels,  which  has  been  hereinbefore  relerred  to. 

The  fishermen  of  tho  United  States  were  by  that  circular  expressly  warned  of  tho 
nature  of  tho  Canadian  statute,  which  it  is  now  once  more  pretended  is  withoutforco, 
but  no  intimation  was  given  to  those  fishermen  that  these  provisions  were  nugatory 
and  would  be  resisted  by  the  United  States  Government.  Lest  there  should  bo  any 
misapprehension  on  that  subject,  however,  on  June  9  of  tho  same  year,  less  than  a 
month  after  that  circular,  another  circular  was  issued  from  the  same  Department 
statin o-  again  the  terms  of  the  treaty  of  1818,  and  then  containing  the  following  par¬ 
agraph  :  “  Fishermen  of  the  United  States  are  bound  to  respect  the  British  laws  for 
the  regulation  and  preservation  of  the  fisheries  to  the  same  extent  to  which  they  aro 
applicable  to  British  and  Canadian  fishermen.”  The  same  circular,  noticing  the  change 
made  in  the  Canadian  fishery  act  of  1868  by  the  amendment  of  1870,  makesjjthis  obser¬ 
vation  :  “  It  will  be  observed  that  the  warning  formerly  given  is  not  required  under 
the  amended  act,  but  that  vesSels  trespassing  are  liable  to  seizure  without  such  warn¬ 
ing.” 

THE  CANADIAN  STATUTE  OF  1886. 

Mr.  Phelps  is  again  under  an  erroneous  impression  with  regard  to  the  statute  intro¬ 
duced  at  the  last  session  of  the  Dominion  Parliament.  _  . 

He  is  informed  that  “since  the  seizure”  the  Canadian  authorities  have  pressed,  or 
are  nressiim,  through  the  Canadian  Parliament  in  much  haste, an  act  which  is  desigued, 
for  the  first  lime  in  tho  history  of  the  legislature  under  this  treaty,  to  make  tho  fact3 
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upon  which  the  American  vessels  have  been  seized  illegal,  and  to  authorize  proceed¬ 
ings  against  them  therefor.  . 

The  following  observations  are  appropriate  in  relation  to  this  passage  of  Mr.  Phelps  s 
letter: 

(1)  The  act  which  he  refers  to  was  not  passed  in  haste.  It  was  passed  through 
the  two  houses  in  the  usual  manner,  and  with  the  observance  of  all  the  usual  forms. 
Its  passage  occupied  probably  more  time  than  was  occupied  in  the  passage  through 
the  Congress  of  the  United  States  of  a  measure  which  possesses  much  the  same  char¬ 
acter,  and  which  will  be  referred  to  hereafter. 

(2)  The  act  has  no  bearing  on  the  seizures  referred  to. 

(3)  It  does  not  make  auy  act  illegal  which  was  legal  before,  but  declares  what  pen¬ 
alty  attaches  to  the  offenses  which  were  already  prohibited.  It  may  be  observed  in 
reference  to  the  charges  of  “  undue  haste,”  and  of  “  legislating  for  the  first  time  in 
the  history  of  the  legislation  under  the  treaty,”  that  before  the  statute  referred  to  had 
become  law  the  United  States  Congress  passed  a  statute  containing  the  following  sec¬ 
tion  : 

“  That  whenever  any  foreign  country  whose  vessels  have  been  placed  on  the  same 
footing  in  the  ports  of  United  Statesas  American  vessels  (thecoastwise  trade  excepted) 
shall  deny  to  any  vessel  of  the  United  States  any  of  the  commercial  privileges  ac¬ 
corded  to  national  vessels  in  the  harbors,  ports,  or  waters  of  such  foreign  country,  the 
President,  on  receiving  satisfactory  information  of  the  continuance  of  such  discrim¬ 
inations  against  any  vessel  of  the  United  States,  is  hereby  authorized  to  issue  his 
proclamation,  excluding,  on  and  after  such  time  as  he  may  indicate,  from  the  exercise 
of  such  commercial  privileges  in  the  ports  of  the  United  States  as  are  denied  to  Ameri¬ 
can  vessels  in  the  ports  of  each  foreign  country,  all  vessels  of  such  foreign  country  of 
a  similar  character  to  the  vessels  of  the  United  States  thus  discriminated  against,  and 
suspending  such  concessions  previously  granted  to  the  vessels  of  such  country ;  and 
on  and  after  the  date  named  in  such  proclamation  for  it  to  take  effect,  if  the  master, 
officer,  or  agent  of  any  vessel  of  such  foreign  country  excluded  by  said  proclamation 
from  the  exercise  of  any  commercial  privileges  shall  do  any  act  prohibited  by  said 
proclamation  in  the  ports,  harbors,  or  waters  of  the  United  States  for  or  on  account 
of  such  vessel,  such  vessel  and  its  rigging,  tackle,  furniture,  and  boats,  and  all  the 
goods  on  board,  shall  be  liable  to  seizure  and  to  forfeiture  to  the  United  States  ;  and 
any  person  opposing  any  officer  of  the  United  States  in  the  enforcement  of  this  act,  or 
aiding  and  abetting  any  other  person  in  such  opposition,  shall  forfeit  $800  and  shall 
be  guilty  pf  a  misdemeanor,  and,  upon  conviction,  shall  be  liable  to  imprisonment  for 
a  term  not  exceeding  two  years.”  (Sec.  17  of  act  No.  85  of  Congress,  1886.) 

This  enactment  has  all  the  features  of  hostility  which  Mr.  Phelps  has  stigmatized 
as  “unprecedented  in  the  history  of  legislation  under  the  treaty.” 

ENFORCEMENT  OF  THE  ACTS  WITHOUT  NOTICE. 

Mr.  Phelps  insists  upon  what  he  regards  as  “  obvious  grounds  of  reason  and  justice  ” 
and  “  upon  common  principles  of  comity,  that  previous  notice  should  have  been  given 
of  the  new  stringent  restrictions  ”  it  was  intended  to  enforce. 

It  has  already  been  shown  that  no  new  restrictions  have  been  attempted.  The  case 
of  the  David  J.  Adams  is  proceeding  under  the  statutes  which  have  been  enforced 
during  the  whole  time  when  the  treaty  had  operation. 

It  is  true  that  for  a  short  time  prior  to  tho  treaty  of  Washington,  and  when  expec¬ 
tations  existed  of  such  a  treaty  being  arrived  at,  tho  instructions  of  1870,  which  are 
cited  by  Mr.  Phelps,  were  issued  by  the  Imperial  authorities.  It  is  likewise  true  that 
under  these  instructions  the  rights  of  Her  Majesty’s  subjects  in  Canada  were  not  in¬ 
sisted  on  in  their  entirety.  These  instructions  were  obviously  applicable  to  the  par¬ 
ticular  time  at  which  and  the  particular  circumstances  under  which  they  were  issued 
by  Her  Majesty’s  Government. 

But  it  is  obviously  unfair  to  invoke  them  now  under  wholly  different  circumstances 
as  establishing  a  “practical  construction”  of  the  treaty,  or  as  affording  any  ground 
for  claiming  that  the  indulgence  which  they  extended  should  be  perpetual. 

The  fishery  clauses  of  the  treaty  of  Washington  were  annulled  by  a  notice  from  the 
Government  of  the  United  States,  and,  as  has  already  been  urged,  it  would  seem  to 
have  been  the  duty  of  that  Government,  rather  than  off  the  Government  of  Canada,  to 
have  warned  its  own  people  of  the  consequences  which  must  ensue.  This  was  douo 
in  1870  by  the  circulars  from  the  Treasury  Department  at  Washington,  and  might 
well  have  been  done  at  this  time. 

Mr.  Phelps  has  been  pleased  to  stigmatize  “the  action  of  the  Canadian  authority 
in  seizing  and  still  detaining  the  David  J.  Adams”  as  not  only  unfriendly  and  dis¬ 
courteous,  but  altogether  unwarrantable. 

He  proceeds  to  state  that  that  vessel  “  had  violated  no  existing  law,”  although  his 
letter  cites  the  statute  which  she  had  directly  and  plainly  violated  ;  and  he  states 
that  she  “had  incurred  no  penalty  that  any  known  statute  imposed” ;  wThile  he  h&a 
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directed  at  large  the  words  which  inflict  a  penalty  for  the  violation  of  that  statute. 
He  declares  it  seems  impossible  for  him  to  escape  the  conculsion  that  “  this  and  simi¬ 
lar  seizures  were  mado  by  the  Canadian  authorities  for  the  deliberate  purpose  of  har¬ 
assing  and  embarrassing  the  American  fishing  vessels  in  the  pursuit  of  their  lawful 
employment,”  and  that  the  injury  is  very  much  aggravated  by  the  motives  which  ap¬ 
pear  to  have  prompted  it. 

He  professes  to  have  found  the  real  source  of  the  difficulty  in  the  “  irritation  that 
has  taken  place  among  a  portion  of  the  Canadian  people,  on  account  of  the  termina¬ 
tion  by  the  United  States  Government  of  the  Washington  treaty,”  and  in  a  desire  to 
drive  tho  United  States  “  by  harassing  and  annoying  their  fishermen  into  the  adop¬ 
tion  of  a  new  treaty,  by  which  Canadian  fish  shall  be  admitted  free,”  and  he  declares 
that  “this  scheme  is  likely  to  prove  as  mistaken  in  policy  as  it  is  unjustifiable  in 
principle.” 

He  might,  perhaps,  have  more  accurately  stated  the  real  source  of  the  difficulty, 
had  he  suggested  that  the  United  States  authorities  have  long  endeavored,  and  are 
still  endeavoring,  to  obtain  that  which  by  their  solemn  treaty  they  deliberately  re¬ 
nounced,  and  to  deprive  the  Canadian  people  of  that  which  by  treaty  the  Canadian 
people  lawfully  acquired. 

The  people  of  the  British  North  American  Provinces  ever  since  the  year  1818  (with 
the  exception  of  those  periods  in  which  the  reciprocity  treaty  and  the  fishery 
clauses  of  the  Washington  treaty  prevailed),  have,  at  enormous  expense,  and  with 
great  difficulty,  been  protecting  their  fisheries  against  encroachments  by  fishermen 
of  tho  United  States,  carried  on  under  every  form  and  pretext,  and  aided  by  such  de¬ 
nunciations  as  Mr.  Phelps  has  thought  proper  to  reproduce  on  this  occasion.  They 
value  no  less  now  than  they  formerly  did  the  rights  which  were  secured  to  them  by 
the  treaty,  and  they  are  still  indisposed  to  yield  those  rights,  either  to  individual 
aggression  or  official  demands. 

The  course  of  the  Canadian  Government,  since  the  rescision  of  the  fishery  clauses 
of  the  Washington  treaty,  has  been  such  as  hardly  to  merit  the  aspersions  which  Mr. 
Phelps  has  used.  In  order  to  avoid  irritation  and  to  meet  a  desire  which  the  Govern¬ 
ment  represented  by  Mr.  Phelps  professed  to  entertain  for  the  settlement  of  all  ques¬ 
tions  which  could  reawaken  controversy,  they  canceled  for  six  months  after  the  ex¬ 
piration  of  those  clauses  all  the  benefits  which  the  United  States  fishermen  had  en¬ 
joyed  under  them,  although,  during  that  interval,  the  Government  of  the  United 
States  enforced  against  Canadian  fishermen  the  laws  which  those  fishery  clauses  had 
suspended. 

Mr.  Bayard,  the  United  States  Secretary  of  State,  has  made  some  recognition  of 
these  facts  in  a  letter  which  he  is  reported  to  have  written  recently  to  the  owners  of 
the  David  J.  Adams.  He  says  : 

“More  than  one  year  ago  I  sought  to  protect  our  citizens  engaged  in  fishing  from 
results  which  might  attend  any  possible  misunderstanding  between  the  Governments 
of  Great  Britain  and  the  United  States  as  to  the  measure  of  their  mutual  rights  and 
privileges  in  jjhe  territorial  waters  of  British  North  America.  After  the  termination 
of  the  fishery  articles  of  the  treaty  of  Washington,  in  Juno  last,  it  seemed  to  me  then, 
and  seems  to  me  now,  very  hard  that  differences  of  opinion  between  the  two  Govern¬ 
ments  should  cause  loss  to  honest  citizens,  whose  line  of  obedience  might  be  thus 
rendered  vague  and  uncertain,  and  their  property  be  brought  into  jeopardy.  Influ¬ 
enced  by  this  feeling,  I  procured  a  temporary  arrangement  which  secured  our  fisher¬ 
men  full  enjoyment  of  all  Canadian  fisheries,  free  from  molestation,  during  a  period 
which  would  permit  discussion  of  a  just  international  settlement  of  the  whole  fishery 
question  ;  but  other  counsels  prevailed,  and  my  efforts  further  to  protect  fishermen 
from  such  trouble  as  you  now  suffer  were  unavailing.” 

At  the  end  of  the  interval  of  six  months  the  United  States  authorities  concluded  to 
refrain  from  any  attempt  to  negotiate  for  larger  fishery  rights  for  their  people,  and 
they  have  continued  to  enforce  their  customs  laws  against  the  fishermen  and  people 
of  Canada. 

The  least  they  could  have  been  expected  to  do  under  these  circumstances  was  to 
leave  to  the  people  of  Canada  tho  full  and  unquestioned  enjoyment  of  the  rights  se¬ 
cured  to  them  by  treaty.  The  Government  of  Canada  has  simply  insisted  upon  those 
rights  and  has  presented  to  the  legal  tribunals  its  claim  to  have  them  enforced.  _ 

The  insinuations  of  ulterior  motives,  the  imputations  of  unfriendly  dispositions, 
and  tho  singularly  inaccurate  representation  of  all  tho  leading  features  of  the  ques¬ 
tions  under  discussion,  may,  it  has  been  assumed,  be  passed  by  with  little  more  com¬ 
ment.  They  are  hardly  likely  to  induce  Her  Majesty’s  Government  to  sacrifice  the 
rights  which  they  have  heretofore  helped  our  people  to  protect,  and  they  are  too 
familiar  to  awaken  indignation  or  surprise. 

The  undersigned  respectfully  recommends  that  the  substance  of  this  memorandum, 
if  approved,  be  forwarded  to  the  secretary  of  state  for  the  colonies,  for  the  informa¬ 
tion  of  Her  Majesty’s  Government. 

Jno.  S.  D.  Thompson, 

Ottawa,  July  22,  1882 ,  Minister  of  Justice, 
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No.  333. 

Sir  L.  S.  Saclcville  West  to  Mr.  Bayard. 

Washington,  January  28, 1887.  (Received  January  29.) 

Sir:  With  reference  to  your  notes*  of  the  19th  and  20th  of  October 
last  I  have  the  honor  to  transmit  to  you  herewith  copy  of  a  dispatch 
from  the  governor-general  of  Canada  to  Her  Majesty’s  secretary  of 
state  for  the  colonies  relative  to  the  cases  of  the  American  tisbiug  ves¬ 
sels  Pearl  Nelson  and  Everett  Steele ,  which  I  am  instructed  by  Her 
Majesty’s  principal  secretary  of  state  for  foreign  affairs  to  communi¬ 
cate  to  the  United  States  Government. 

I  have,  etc., 

L.  S.  Sackville  West. 


[Inclosure.] 

The  Marquis  of  Lansdowne  to  Mr.  Stanhope. 

Government  House,  December  20,  1886. 

Sir  :  I  had  the  honor  of  receiving  your  dispatch  of  the  22d  of  November  in  regard 
to  the  case  of  the  Everett  Steele  and  Pearl  Nelson,  recently  detained  at  Shelburne 
and  Arichat,  Nova  Scotia,  for  non-compliance  with  the  customs  regulations  of  the 
Dominion. 

The  circumstances  under  which  the  conduct  of  these  vessels  attracted  the  attention 
of  the  customs  authorities  were  set  out  in  the  privy  council  orders  of  the  18th  of  No¬ 
vember,  certified  copies  of  which  were  forwarded  to  you  under  cover  of  my  dispatches 
of  the  29th  November. 

The  information  contained  in  these  documents  was  obtained  in  order  to  comply 
with  the  request  for  a  report  on  these  two  cases  which  you  had  addressed  to  mo  by 
telegram  on  a  previous  date.  I  have  now  carefully  examined  the  fuller  statements 
made  by  Mr.  Bayard, both  as  to  the  facts  and  as  to  the  considerations  by  which  the 
conduct  of  the  local  officials  should  in  his  opinion  have  been  governed."  You  will  I 
think  find,  on  reference  to  the  privy  council  orders  already  before  you,  that  the  argu¬ 
ments  advanced  by  Mr.  Bayard  have  been  sufficiently  met  by  the  observations  of  my 
minister  of  marine  and  fisheries,  whose  reports  are  embodied  in  those  orders. 

It  is  not  disputed  that  the  Everett  Steele  was  in  Shelburne  Harbo?  on  the  25th 
March  and  sailed  thence  without  reporting.  In  consequence  of  this  omission  on  the 
master’s  part  his  vessel  was,  on  her  return  to  Shelburne,  in  September,  detained  by 
the  collector.  The  master  having  explained  that  his  presence  in  the  harbor  had  been 
occasioned  by  stress  of  weather,  and  that  his  failure  to  report  was  inadvertent,  and 
this  explanation  having  been  telegraphed  to  the  minister  of  marine  at  Ottawa,  the 
vessel  was  at  once  allowed  to  proceed  to  sea ;  her  release  took  place  at  noon  on  the 
day  following  that  of  her  detention. 

In  the  case  of  the  Pearl  Nelson  it  is  not  denied  that  nine  of  her  crew  were  landed  in 
Arichat  Harbor  at  a  late  hour  in  the  evening  of  her  arrival  and  before  the  master 
had  reported  to  the  custom-house.  It  is  obvious  that  if  men  were  to  bo  allowed  to 
go  on  shore,  under  such  circumstances,  without  notification  to  the  authorities,  great 
facilities  would  be  offered  for  lauding  contraband  goods,  and  there  can  be  no  question 
that  the.  master,  by  permitting  his  men  to  land,  was  guilty  of  a  violation  of  sections 
25  and  180  of  the  customs  act.  There  seems  to  be  reason  to  doubt  his  statement  that 
he  was  driven  into  Arichat  by  stress  of  weather ;  but,  be  this  as  it  may,  the  fact  of 
his  having  entered  the  harbor  for  a  lawful  purpose  would  not  carry  with  it  a  rmht  to 
evade  tho  law  to  which  all  vessels  frequenting  Canadian  ports  "are  amenable.  In 
this  case,  as  in  that  of  the  Everett  Steele,  already  referred  to,  the  statement  of  the 
master  that  his  offense  was  due  to  inadvertence  was  accepted,  and  the  fine  imposed 
at  once  remitted. 

I  observe  that  in  his  dispatch  relating  to  the  first  of  these  cases  Mr.  Bayard  insists 
with  much  earnestness  upon  the  fact  that  certain  “  prerogatives  ”  of  access  to  the 
territorial  waters  of  the  Dominion  were  specially  reserved  under  the  convention  of 
1818  to  the  fishermen  of  the  United  States,  and  that  a  vessel  entering  a  Canadian  har¬ 
bor  for  any  purpose  coming  within  the  terms  of  Article  1  of  that  convention  has  as 
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much  right  to  be  in  that  harbor  as  she  would  have  to  be  upon  the  high  seas,  and  he 
proceeds  to  institute  a  comparison  between  the  detention  of  the  Everett  Steele  and 
the  wrongful  seizure  of  a  vessel  on  the  high  seas  upon  the  suspicion  of  being  engaged 
in  the  slave  trade.  Mr.  Bayard  further  calls  attention  to  the  special  consideration  to 
which,  from  the  circumstances  of  their  profession,  the  fishermen  of  the  United  States 
are,  in  his  opinion,  entitled,  and  he  dwells  upon  the  extent  of  injury  which  would  re¬ 
sult  to  them  if  they  were  debarred  from  the  exercise  of  any  of  the  rights  assured  to 
them  by  treaty  or  convention. 

I  observe  that  in  Sir  Julian  Pauncefote’s  letter  inclosed  in  your  dispatch  it  is  stated 
that  the  secretary  of  state  for  foreign  affairs  wishes  to  urge  upon  the  Dominion  Gov¬ 
ernment  the  great  importance  of  issuing  stringent  instructions  to  its  officials  not  to 
interfere  with  any  of  the  privileges  expressly  reserved  to  United  States  fishermen  un¬ 
der  Article  1  of  the  convention  of  1818. 

I  trust  that  the  explanations  which  I  have  already  been  able  to  give  in  regard  to 
the  cases  of  these  vessels  will  have  satisfied  you  that  the  facts  disclosed  do  not  show 
any  necessity  for  the  issuing  of  instructions  other  than  those  already  circulated  to  the 
local  officials  intrusted  with  the  execution  of  the  customs  as  fishery  law. 

There  is  certainly  no  desire  on  the  part  of  my  Government  (nor,  I  believe,  does  the 
conduct  of  the  local  officials  justify  the  assumption  that  such  a  desire  exists)  to  cur¬ 
tail  in  any  respect  the  privileges  enjoyed  by  United  States  fishermen  in  Canadian 
waters.  It  can  not  on  the  other  hand  be  contended  that  becausu*these  privileges  exist, 
and  are  admitted  by  the  Government  of  the  Dominion,  those  who  enjoy  them  are  to 
be  allowed  immunity  from  the  regulations  to  which  all  vessels  resorting  to  Canadian 
waters  are  without  exception  subjected  under  the  customs  act  of  1883  and  the  differ¬ 
ent  statutes  relating  to  the  fisheries  of  the  Dominion. 

In  both  of  the  cases  under  consideration  their  was  a  clear  and  undoubted  violation 
of  the  law,  and  the  local  officials  would  have  been  culpable  if  they  had  omitted  to 
notice  it.  That  there  was  no  animus  on  their  part  or  on  that  of  the  Canadian  Gov¬ 
ernment  is,  1  think,  clearly  proved  by  the  promptitude  with  which  the  circumstances 
were  investigated  and  the  readiness  shown  to  overlook  the  offense,  and  to  remit  the 
penalty  incurred,  as  soon  as  proof  was  forthcoming  that  the  offense  had  been  unin¬ 
tentionally  committed.  In  support  of  this  view  I  would  draw  your  attention  to  the 
letter  (see  inclosure  to  my  dispatch  of  29th  November)  of  Mr.  Phelan,  the  consul- 
general  of  the  United  States  at  Halifax,  who  has  expressed  his  own  satisfaction  at  the 
action  of  the  authorities  in  the  case  of  the  Pearl  Nelson  and  who  also  refers  to  a  com¬ 
munication  received  by  him  from  the  Department  of  State,  in  which  it  is  stated  that 
the  conduct  of  the  assistant  commissioner  of  customs  in  dealing  with  two  other  cases 
of  a  somewhat  similar  complexion  “  shows  a  proper  spirit.” 

I  have,  etc., 

Lansdowne. 


No.  334. 

Sir  L.  S.  Sacliville  West  to  Mr.  Bayard. 

Washington,  April  4, 1887.  (Beceived  April  6.) 

Sir  :  With  reference  to  my  note  of  the  28th  of  January  last,  I  have 
the  honor  to  inclose  to  you  herewith  copy  of  an  approved  report  of  a  com¬ 
mittee  of  the  privy  council  of  Canada,  embodying  a  report  of  the  minister 
of  marine  and  fisheries  on  the  cases  of  the  United  States  fishing  vessels 
Pearl  Nelson  and  Everett  Steele. 

I  have,  etc., 

L.  S.  Sackville  West. 


[Inclosure.  J 

Certified  cony  of  a  report  of  a  committee  of  the  honorable  the  privy  council  for  Canada,  ap¬ 
proved  by  his  excellency  the  governor-general  in  council,  on  the  loth  January,  1887, 

The  committee  of  tho  privy  council  have  had  under  consideration  a  dispatch  dated 
November  22,  1886,  from  tho  secretary  of  state  for  the  colonies,  inclosing  letters  from 
Mr.  Secretary  Bayard,  bearing  date  19th  October,  and  referring  to  the  cases  of  the 
schooners  Pearl  Nelson  and  Everett  Steele. 
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The  minister  of  marine  and  fisheries,  to  whom  the  dispatch  and  inclosnres  wero  re- 
ferred,  reports  that  in  reply  to  a  telegram  from  the  secretary  of  state  for  the  colonies, 
an  order  in  council,  passed  on  the  18th  November  last,  containing  a  full  statement  of 
facts  regarding  the  detention  of  the  above-named  vessels,  was  transmitted  to  Mr. 
Stanhope;  it  will  not  therefore  be  necessary  to  repeat  this  statement  in  the  present 

The  minister  observes  in  the  first  place  that  the  two  fishing  schooners  Everett  Steele 
and  Pearl  Nelson  were  not  detained  for  any  alleged  contravention  of  the  treaty  of 
1818  or  the  fishery  laws  of  Canada,  but  solely  for  the  violation  of  the  customs  law. 
By  this  law  all  vessels  of  whatever  character  are  required  to  report  to  the  collector 
of  customs  immediately  upon  entering  port,  and  are  not  to  break  bulk  or  land  crew 
or  cargo  before  this  is  done. 

The  minister  states  that  the  captain  of  the  Everett  Steele  had  on  a  previous  voyage 
entered  the  port  of  Shelburne  on  the  25th  March,  1886,  and  after  remaining  for  eight  hours 
had  put  to  sea  again  without  reporting  to  the  customs.  For  this  previous  offense  he 
was,  upon  entering  Shelburne  Harbor  on  the  10th  September  last,  detained  and  the 
facts  were  reported  to  the  minister  of  customs  at  Ottawa.  With  these  facts  was 
coupled  the  captain’s  statement  that  on  the  occasion  of  the  previous  offense  he  had 
been  misled  by  the  deputy  harbor-master,  from  whom  he  understood  that  he  would 
not  be  obliged  to  report  unless  he  remained  in  harbor  for  twenty-four  hours.  The 
minister  accepted  the  statement  in  excuse  and  the  Everett  Steele  was  allowed  to  pro¬ 
ceed  on  her  voyage. 

The  customs  laws  had  been  violated ;  the  captain  of  the  Everett  Steele  admitted  the 
violation,  and  for  this  the  usual  penalty  could  have  been  legally  enforced.  It  was, 
however,  not  enforced,  and  no  detention  of  the  vessel  occurred  beyond  the  time  neces¬ 
sary  to  report  the  facts  to  headquarters  and  obtained  the  decision  of  the  minister. 

The  minister  submits  that  he  can  not  discern  in  this  transaction  any  attempt  to  in¬ 
terfere  with  the  privileges  of  United  States  fishing  vessels  in  Canadian  waters  or  any 
sufficient  case  for  the  protest  of  Mr.  Bayard. 

The  minister  states  that  in  the  case  of  the  Pearl  Nelson  no  question  was  raised  as  to 
her  being  a  fishing  vessel  or  her  enjoyment  of  any  privileges  guarantied  by  the  treaty 
of  1818.  Her  captain  was  charged  with  a  violation  of  the  customs  law,  and  of  that 
alone,  by  having,  on  the  day  before  reporting  to  the  collector  of  customs  at  Arichat, 
landed  ten  of  his  crew. 

This  he  admitted  upon  oath.  When  the  facts  were  reported  to  the  minister  of  cus¬ 
toms  he  ordered  that  the  vessel  might  proceed  upon  depositing  $200,  pending  a  fuller 
examination.  This  was  done,  and  the  fuller  examination  resulted  in  establishing  the 
violation  of  the  law  and  in  finding  that  the  penalty  was  legally  enforceable.  The 
minister,  however,  in  consideration  of  the  alleged  ignorance  of  the  captain  as  to  what 
constituted  an  infraction  of  the  law,  ordered  the  deposit  to  be  refunded. 

In  this  case  there  was  a  clear  violation  of  Canadian  law  ;  there  was  no  lengthened 
detention  of  the  vessel ;  the  deposit  was  ultimately  remitted,  and  the  United  States 
consul-general  at  Halifax  expressed  himself  by  letter  to  the  minister  as  highly  pleased 
at  the  result. 

The  minister  observes  that  in  this  case  he  is  at  a  loss  to  discover  any  well-founded 
grievance  or  any  attempted  denial  of  or  interference  with  any  privileges  guarantied 
to  United  States  fishermen  by  the  treaty  of  1818. 

The  minister  further  observes  that  the  whole  argument  and  protest  of  Mr.  Bayard 
appears  to  proceed  upon  the  assumption  that  these  two  vessels  were  subjected  to  un¬ 
warrantable  interference  in  that  they  were  called  upon  to  submit  to  the  requirements 
of  Canadian  customs  law,  and  that  this  interference  was  prompted  by  a  desire  to 
curtail  or  deny  the  privileges  of  resort  to  Canadian  harbors  for  the  purposes  allowed 
by  the  treaty  of  1818. 

It  is  needless  to  say  that  this  assumption  is  entirely  incorrect. 

_  Canada  has  a  very  large  extent  of  sea-coast  with  numberless  ports,  into  which  for¬ 
eign  vessels  are  constantly  entering  for  purposes  of  trade.  It  becomes  necessary  ia 
the  interests  of  legitimate  commerce  that  stringent  regulations  should  be  made  by 
compulsory  conformity  to  which  illicit  traffic  should  be  prevented.  These  customs 
regulations  all  vessels  of  all  countries  are  obliged  to  obey,  and  ^hese  they  do  obey, 
without  in  any  way  considering  it  a  hardship.  United  States  fishing  vessels  como 
directly  from  a  foreign  and  not  distant  country,  and  it  is  not  in  the  interests  of  legit¬ 
imate  Canadian  commerce  that  they  should  be  allowed  access  to  our  ports  without 
the  same  strict  supervision  as  is  exercised  over  all  other  foreign  vessels,  otherwise 
there  would  be  no  guaranty  against  illicit  traffic  of  large  dimensions  to  the  injury  of 
honest  trade  and  the  serious  diminution  of  the  Canadian  revenue.  United  States 
fishing^  vessels  are  cheerfully  accorded  the  right  to  enter  Canadian  ports  for  the  pur¬ 
pose  of  obtaining  shelter,  repairs,  and  procuring  wood  and  water  ;  but  in  exercising 
this  right  they  are  not,  and  can  not  be,  independent  of  the  customs  laws.  They  have 
the  right  to  enter  for  the  purposes  set  forth,  but  there  is  only  one  legal  way  in  which 
to  enter,  and  that  is  by  conformity  to  the  customs  regulations. 
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When  Mr.  Bayard  asserts  that  Captain  Forbes  had  as  much  right  to  he  in  Shelburne 
Harbor  seeking  shelter  and  water  “  as  he  would  have  had  on  the  high  seas  carrying 
on  under  shelter  of  the  flag  of  the  United  States  legitimate  commerce/’  he  is  undoubt¬ 
edly  right,  but  when  he  declares,  as  he  does  in  reality,  that  to  compel  Captain  Forbes, 
in  Shelburne  Harbor,  to  conform  to  Canadian  customs  regulations,  or  to  punish  him 
for  their  violation,  is  a  more  unwarrantable  stretch  of  power  than  “that  of  seizure 
on  the  high  seas  of  a  ship  unjustly  suspected  of  being  a  slaver,”  he  makes  a  statement 
which  carries  with  it  its  own  refutation. 

Customs  regulations  are  made  by  each  country  for  the  protection  of  its  own  trade 
and  commerce,  and  are  enforced  entirely  within  its  own  territorial  j  urisdiction,  while 
the  seizure  of  a  vessel  upon  the  high  seas,  except  under  extraordinary  and  abnornal 
circumstances,  is  an  unjustifiable  interference  with  the  free  right  of  navigation  com¬ 
mon  to  all  nations.  , 

As  to  Mr.  Bayard’s  observation  that  by  treatment  such  as  that  experienced  by  the 
Everett  Steele,  “the  door  of  shelter  is  shut  to  American  fishermen  as  a  class,”  the  minis¬ 
ter  expresses  his  belief  that  Mr.  Bayard  can  not  have  considered  the  scope  of  such  an 
assertion  or  the  inferences  which  might  reasonably  be  drawn  from  it. 

If  a  United  States  fishing  vessel  enters  a  Canadian  port  for  shelter,  repairs,  or  for 
wood  and  water,  her  captain  need  have  no  difficulty  in  reporting  her  as  having  en¬ 
tered  for  one  of  those  p>urposes,  and  the  Everett  Steele  would  have  suffered  no  detention 
had  her  captain,  on  the  25th  March,  simply  reported  his  vessel  to  the  collector.  As  it 
was,  the  vessel  was  detained  for  no  longer  time  than  was  necessary  to  obtain  the  de¬ 
cision  of  the  minister  of  customs,  and  the  penalty  for  which  it  was  liable  was  not 
enforced.  Surely  Mr.  Bayard  does  not  wish  to  be  understood  as  claiming  for  United 
States  fishing  vessels  total  immunity  from  all  customs  regulations,  or  as  intimating 
that  if  they  can  not  exercise  their  privileges  unlawfully  they  will  not  exercise  them 
at  all. 

Mr.  Bayard  complains  that  the  Pearl  Nelson,  although  seeking  to  exercise  no 
commercial  privileges,  was  compelled  to  pay  commercial  fees,  such  as  are  applicable 
to  trading  vessels.  In  reply  the  minister  observes  that  the  fees  spoken  of  are  not 
“commercial  fees ;  ”  they  are  harbor-master’s  dues,  which  all  vessels  making  use  of  le¬ 
gally  constituted  harbors  are,  by  law,  compelled  to  pay,  and  entirely  irrespective  of 
any  trading  that  may  be  done  by  the  vessel. 

The  minister  observes  that  no  single  case  has  yet  been  brought  to  his  notice  in 
which  any  United  States  fishing  vessel  has  in  any  way  been  interfered  with  for  ex¬ 
ercising  any  rights  guarantied  under  the  treaty  of  1818  to  enter  Canadian  ports  for 
shelter,  repairs,  wood,  or  water;  that  the  Canadian  Government  would  not  counte¬ 
nance  or  permit  any  such  interference,  and  that  in  all  cases  ot  this  class  when  trouble 
has  arisen  it  has  been  due  to  a  violation  of  Canadian  customs  law,  which  demands 
the  simple  legal  entry  of  the  vessel  as  soon  as  it  comes  into  port. 

The  committee  concurring  in  the  above  report  recommend  that  your  excellency  be 
moved  to  transmit  a  copy  thereof  to  the  right  honorable  the  secretary  of  state  for  the 
colonies. 

All  which  is  respectfully  submitted  for  your  excellency’s  approval. 

John  J.  McGee, 

Clerk  Privy  Council. 


No.  335. 

Mr.  Bayard  to  Sir  L.  S.  Saclcville  West. 

Department  of  State, 

Washington ,  April  11,  1877. 

Sir  :  I  have  t]je  honor  to  acknowledge  the  receipt  of  your  note  of  the 
4th  instant,  accompanied  by  a  copy  of  an  approved  report  of  a  commit¬ 
tee  of  a  privy  council  of  Canada  in  relation  to  the  cases  of  the  Ameri¬ 
can  fishing  vessels  Pearl  Nelson  and  Everett  Steele  which  were  brought 
to  your  attention  by  my  notes  of  October  19th.  and  20th  last. 

I  have,  etc., 


T.  F.  Bayard. 
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No.  336. 

Sir  L.  S.  Sackville  West  to  Mr.  Bayard. 

Washington ,  April  25,  18S7.  (Deceived  April  26.) 

Sir:  Her  Majesty’s  Government  Lave  instructed  me  by  cable  to  as* 
certain  whether  under  the  existing  law  Irish  emigrants  sent  out  at  the 
public  cost  and  who  have  friends  in  the  United  States  able  to  help  and 
support  them  will  be  allowed  to  land,  and  I  have  the  honor,  therefore,  to 
request  you  to  be  good  enough  to  enable  me  to  reply. 

I  have,  etc., 

L.  S.  Sackville  West. 


No.  337. 

Mr.  Bayard  to  Sir  L.  S.  Sackville  West. 

Department  of  State, 

Washington ,  May  7,  1S87. 

Sir  :  I  have  had  the  honor  to  receive  your  note  of  the  25th  ultimo, 
inquiring  whether  under  existing  laws  “  Irish  emigrants  sent  out  at  the 
public  cost,”  and  who  have  “friends  in  the  United  States  able  to  hell) 
them  and  support  them,  will  be  allowed  to  land.” 

By  section  2  of  an  act  of  Congress,  approved  August  3, 1882,  to  regu¬ 
late  immigration  to  the  United  States,  it  is  provided  that  the  officers 
charged  with  the  duty  of  supervising  such  immigration  shall  examine 
into  the  condition  of  persons  arriving  in  the  ports  of  the  United  States, 
and  that  “if  on  such  examination  there  shall  be  found  *  *  *  any 

person  unable  to  take  care  of  himself  or  herself  without  becoming  a 
public  charge,  they  (the  officers)  shall  report  the  same  in  writing  to  the 
collector  of  such  port,  and  such  persons  shall  not  be  permitted  to  land.” 

So  far  as  the  permission  to  land  is  concerned,  the  provisions  of  this 
act  are  clear  and  explicit.  The  officers  charged  with  its  execution  are 
required  to  make  an  examination,  and  upon  the  result  of  that  examina¬ 
tion  in  each  case  depends  the  decision  of  the  question  whether  the  per¬ 
son  seeking  entrance  into  the  United  States  shall  be  permitted  to  land. 
It  is,  therefore,  impossible  to  give  any  general  assurance  that  persons 
belonging  to  a  particular  class  will  not  be  obnoxious  to  the  provisions 
of  the  law.  The  only  test  therein  provided  is  the  ability  of  the  intended 
immigrant  “to  take  care  of  himself  or  herself  without  becoming  a  pub¬ 
lic  charge,”  and  this  test  is  to  be  applied  impartially  to  all  persons  of 
whatever  nationality. 

I  am,  however,  constrained  to  notice  that,  aside  from  the  enforce¬ 
ment  of  the  act  of  1882,  your  inquiry  suggests  another  question  which 
has  heretofore  been  discussed  between  the  Government  of  the  United 
States  and  that  of  Great  Britain,  and  upon  which  the  views  of  this 
Government  have  been  fully  set  forth. 

The  economic  and  political  conditions  of  the  United  States  have 
always  led  the  Government  to  favor  immigration,  and  all  persons 
seeking  a  new  field  of  effort  and  coming  hither  with  a  view  to  the  im¬ 
provement  of  their  condition  by  the  free  exercise  of  their  faculties,  have 
been  cordially  received.  The  same  conditions  have  caused  other  kinds 
of  immigration  to  be  regarded  as  undesirable,  and  led  to  the  adoption 
by  Congress  of  laws  to  prevent  the  coming  of  paupers,  contract  labor- 
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ers,  criminals,  and  certain  other  enumerated  classes.  Such  immigration 
the  economic  and  political  conditions  of  the  United  States  render  pecu¬ 
liarly  unacceptable. 

In  view  of  this  policy  and  these  laws,  this  Government  could  not  fail 
to  look  with  disfavor  and  concern  upon  the  sending  to  this  country,  by 
foreign  governmental  agencies  and  at  the  public  cost,  of  persons  not 
only  unlikely  to  develop  qualities  of  thrift  and  self-support,  but  sent 
here  because  it  is  assumed  that  they  have  “friends”  in  this  country 
able  to  “help  and  support”  them.  The  mere  fact  of  poverty  has  never 
been  regarded  as  an  objection  to  an  immigrant,  and  a  large  part  of  those 
who  have  come  to  our  shores  have  been  persons  who  relied  for  support 
solely  upon  the  exercise  of  thrift  and  manual  -industry $  and  to  such 
persons,  it  may  be  said,  the  development  of  the  country  has  in  a  large 
degree  been  due.  But  persons  whose  only  escape  from  immediately  be¬ 
coming  and  remaining  a  charge  upon  the  community  is  the  expected, 
but  entirely  contingent,  voluntary  help  and  support  of  friends,  are  not 
a  desirable  accession  to  our  population,  and  their  exportation  hither  by 
a  foreign  Government  in  order  to  get  rid  of  the  burden  of  their  support 
could  scarcely  be  regarded  as  a  friendly  act,  or  in  harmony  with  exist¬ 
ing  laws. 

It  is  proper  to  say  that  experience  has  shown  that  not  unfrequeutly 
when  helpless  and  destitute  persons  have  been  aided  by  public  funds  to 
come  to  the  United  States,  upon  the  supposition  that  friends  and  rela¬ 
tions  here  would  receive  and  care  for  them,  such  friends  and  relations 
have  totally  failed  to  appear,  and  diligent  search  has  been  unable  to 
discover  them,  and  the  authorities  have  been  compelled  under  the  pro¬ 
visions  of  the  law  to  return  the  emigrants  to  their  native  country. 

I  have,  etc., 

T.  F.  Bayard. 


No.  338. 

Sir  L.  S.‘  Saclcville  West  to  Mr.  Bayard. 

Washington,  May  17, 1887.  (Received  May  18.) 

Sir  :  With  reference  to  your  notes  of  the  1st  December,  11th  Novem¬ 
ber,  and  27th  January  last,  I  have  the  honor  to  inclose  herewith  copies 
of  dispatches  from  the  governor-general  of  Canada  covering  reports  of 
a  committee  of  the  privy  council  respecting  the  cases  of  the  United 
States  fishing  vessels  Mollie  Adams ,  Laura  Sayioard ,  Jennie  Seaverns , 
and  Sarah  11.  Prior ,  which  I  have  received  from  the  Marquis  of  Salis¬ 
bury  for  communication  to  the  United  States  Government. 

I  have,  etc., 

L.  S.  Sackville  West. 


[Inclosuro  1.] 

The  Marquis  of  Lansdoivne  to  Sir  Henry  Holland. 

Government  House, 
Ottawa,  April  12,  1887. 

Sir:  I  caused  to  He  referred  for  the  consideration  of  my  government  a  copy  of  your 
dispatch  of  tho  23d  February  last  transmitting  copy  of  a  letter  from  tho  foreign  office, 
with  its  inclosnres,  respecting  the  case  of  the  Sarah  II.  Trior  and  requesting  to  be  fur¬ 
nished  with  a  report  upon  the  alleged  conduct  of  the  captain  of  the  Canadian  revenue 
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cutter  Critic  on  the  occasion  referred  to,  and  I  have  now  the  honor  to  forward  here¬ 
with  a  certified  copy  of  an  approved  report  of  a  committee  of  my  privy  council  em¬ 
bodying  a  statement  of  Captain.  McLaren,  of  the  Critic,  with  reference  to  the  circum¬ 
stances  complained  of. 

I  have,  etc., 

Lansdowne. 


[Inclosnre  2.] 

Certified  copy  of  a  report  of  a  committee  of  the  honorable  the  privy  council  for  Canada ,  ap¬ 
proved  by  his  excellency  the  governor-general  in  council  on  the  7tli  April,  1887. 


The  committee  of  the  privy  council  have  had  under  consideration  a  dispatch  dated 
23d  February,  1887,  from  the  rght  honorable  the  secretary  of  state  for  the  colonies 
asking  that  an  investigation  may  be  made  into  the  conduct  of  the  captain  of  the 
Canadian  cruiser  Critic  as  regards  the  treatment  extended  to  Capt.  Thomas  Mc¬ 
Laughlin,  of  the  U.  S.  fishing  schooner  Sarah  H.  Prior,  in  the  harbor  of  Malpeque, 
Prince  Edward  Island,  in  September  last. 

The  minister  of  marine  and  fisheries,  to  whom  the  dispatch  was  referred,  submits 
the  following  statement  of  Captain  McLaren,  of  the  Critic,  with  reference  to  the  cir¬ 
cumstances  complained  of. 

On  or  about  the  14th  September,  1886,  Captain  McLaughlin,  of  the  Sarah  H.  Prior, 
came  on  board  the  government  cruiser  Critic  at  Malpeque,  Prince  Edward  Island, 
wanting  to  know  if  he  would  be  infringing  on  the  laws  by  paying  the  captain  of  the 
schooner  John  Ingalls  a  small  sum  of  money  for  the  recovery  of  a  seine  which  he  said 
he  had  lost  a  few  days  before,  and  which  had  been  picked  up  by  the  said  captain. 

I  told  him  that  I  would  not  interfere  with  him  if  the  captain  of  the  Ingalls  chose 
to  run  the  risk  of  taking  the  matter  in  hi3  own  hands,  but  that  the  proper  course 
would  be  for  the  captain  of  the  John  Ingalls  to  report  the  matter  to  the  collector  of 
customs,  who  was  also  receiver  of  wrecks,  and  then  if  he  (Captain  McLaughlin)  could 
prove  that  the  seine  was  his,  he  could  recover  it  by  paying  the  costs.  Captain 
McLaughlin  then  said  that  as  the  seine  was  all  torn  to  pieces,  he  would  not  bother 
himself  about  it. 

The  captain  of  the  John  Ingalls  did  not  come  to  see  me  about  the  matter,  and  I 
heard  nothing  of  it  afterwards. 

W.  McLaren. 

The  committee  respectfully  advise  that  your  excellency  bo  moved  to  forward  the 
foregoing  statement  of  Captain  McLaren  to  the  right  honorable  the  secretary  ot  state 
for  the  colonies  in  answer  to  his  dispatch  of  the  23d  February  last. 

John  J.  McGee, 

Cleric  Privy  Council . 


Tlnclosure  3.] 

The  Marquis  of  Lansdoivne  to  Sir  II.  Holland 

Government  House, 

Ottawa,  April  2,  1S87. 

Sir:  I  have  the  honor  to  inclose  herewith  a  certified  copy  of  a  privy  council  order 
respecting  tho  case  of  the  United  States  schooner  Mollie  Ada  ms,  which  formed  the 
subject  of  your  predecessor’s  dispatches  of  the  6th  October  and  lfitli  December. 

Ihavetoexpressmyregretthat  it  should  have  proved  impossible  to  supply  you  with 
tho  necessary  information  bearing  upon  this  "case  at  an  earlier  date.  Some  time  was, 
however,  taken  in  collecting  the  evidence  embodied  in  tho  reports,  copies  of  which 
accompany  tho  minute,  and  the  occurrence  of  the  general  elections  for  the  federal 
parliament  to  some  extent  interrupted  the  course  of  business  in  the  public  depart¬ 
ments  and  increased  tho  delay. 

You  will  find  in  the  report  of  my  minister  of  marine  and  fisheries,  and  in  the  in¬ 
closures  appended  to  it,  a  full  and,  I  think,  satisfactory  reply  to  the  whole  of  tho 
charges  made  by  tho  Government  of  the  United  States  against  the  conduct  of  the 
Canadian  officials  concerned  in  the  matter  of  the  Mollie  Adams. 

I  would  venture  to  draw  your  especial  attention  to  tho  concluding  passages  of  the 
minister’s  report,  in  which  he  earnestly  deprecates  the  manner  in  which  in  this,  as 
well  as  in  other  cases  in  which  disputes  havo  arisen  under  conditions  of  a  similar 
character,  the  Government  of  the  United  States  has  not  hesitated  to  adopt  without 


GREAT  BRITAIN. 


523 


any  inquiry,  and  to  support  with  the  whole  weight  of  its  authority,  ex  parte  charges 
entirely  unconfirmed  by  collateral  evidence,  and  unaccompanied  by  any  official  at¬ 
testation. 

In  view  of  the  fact  that  owing  to  the  action  of  the  Government  of  the  United 
States  in  terminating  the  fishery  clauses  of  the  treaty  of  Washington,  a  large  body  of 
American  fishermen  have  suddenly  found  themselves  excluded  from  waters  to  which 
they  had  for  many  years  past  resorted  without  molestation,  and  that  the  duty  of  thus 
excluding  them  lias  been  thrown  upon  a  newly  constituted  force  of  fishery  police, 
necessarily  without  experience  of  the  difficult  and  delicate  duties  which  it  is  called 
upon  to  perform,  there  would  be  no  cause  for  surprise  if  occasional  cases  of  hardship 
or  of  overzealous  action  upon  the  part  of  the  local  authorities  engaged  in  protecting 
the  interests  of  the  Dominion  were  to  be  brought  to  light.  It  is  the  earnest  desire  of 
my  government  to  guard  against  the  occurrence  of  any  such  cases,  to  deal  in  a  spirit 
of  generosity  and  forbearance  with  United  States  fishermen  resorting  to  Canadian 
waters  in  the  exercise  of  their  lawful  rights,  and  to  take  effectual  measures  for  pre¬ 
venting  arbitrary  or  uncalled-for  interference  on  the  part  of  its  officials  with  the 
privileges  allowed  to  foreign  fishermen  under  the  terms  of  the  convention  of  1818. 

The  difficulty  of  acting  in  such  a  spirit  must,  however,  be  greatly  increased  by 
the  course  which  has  been  pursued  in  this  and  in  numerous  other  cases  already  brought 
to  your  notice  in  founding  not  only  the  most  urgent  remonstrances,  but  the  most 
violent  and  offensive  charges  and  the  most  unjust  imputation  of  motives  upon  com¬ 
plaints  such  as  that  put  forward  by  the  captain  of  the  Mollie  Adams,  a  person  so 
illiterate  that  he  appears  not  to  have  been  qualified  to  make  out  the  ordinary  entry 
papers  on  his  arrival  in  a  Canadian  port,  but  whose  statements,  many  of  which  bear 
upon  the  face  of  them  evidence  of  their  untrustworthiness,  appear  to  have  been  ac¬ 
cepted  in  qlobo  without  question  by  the  Secretary  of  State. 

You  will,  I  cannot  help  thinking,  concur  in  the  opinion  expressed  in  the  minister’s 
report  that  such  hasty  and  indiscriminate  accusations  can  only  have  the  effect  of 
prejudicing  and  embittering  public  feeling  in  both  countries,  and  of  retarding  the 
prospect  of  a  reasonable  settlement  of  the  differences  which  have  unfortunately 
arisen  between  them  upon  these  subjects. 

I  have,  etc., 

Lansdowne. 


[Inclosure  4.] 

Report  of  a  committee  of  the  honorable  the  privy  council  for  Canada,  approved  by  his  ex¬ 
cellency  the  governor-general  in  council  on  the  31s<  March ,  1887. 

The  committee  of  the  privy  council  have  had  under  consideration  a  dispatch  dated 
6th  October,  1886,  from  the  right  honorable  the  secretary  of  state  for  the  colonies, 
transmitting  a  copy  of  a  letter  from  the  foreign  office  inclosing  copy  of  a  dispatch 
from  Her  Majesty’s  minister  at  Washington  with  a  note  from  the  Secretary  of  State  ot 
the  United  States,  calling  attention  to  the  alleged  refusal  of  the  collector  of  customs  at 
Port  Mulgrave,  Nova  Scotia,  to  allow  the  master  of  the  United  States  fishing  vessel 
Mollie  Adams  to  purchase  barrels  to  hold  a  supply  of  water  for  the  return  voyage,  and 
also  a  further  dispatch  dated  16tli  December,  1886,  referring  to  tho  same  schooner, 
the  Mollie  Adams,  and  her  alle^ld  treatment  at  Malpcque,  Prince  Edward  Island,  and 
Port  Medway,  Nova  Scotia,  and  requesting  an  early  report  on  tho  circumstances  of 
this  case.  , 

The  minister  of  marine  and  fisheries  to  whom  the  said  dispatches  and  inclosures 
were  referred  submits  the  following  report  thereon  : 

Mr.  Bayard’s  note  of  the  10th  September  calls  attention  to  the  alleged  refusal  of  the 
collector  of  customs  at  Port  Mulgrave,  Nova  Scotia,  to  allow  tho  master  of  the  Mol¬ 
lie  Adams  to  purchase  barrels  to  hold  a  supply  of  water  for  which  the  vosael  had  put 
into  port.  The  report  of  the  subcollector  of  customs  at  Port  Mulgrave,  which  is 
hereto  annexed,  and  which  he  expresses  his  readiness  to  verify  upon  oath,  shows  that 
the  Mollie  Adams  was  fitted  out  with  a  water-tank  which  was  reported  as  leaking, 
that  the  collector  offered  to  borrow  barrels  for  carrying  the  water  on  board  it  the 
tank  were  made  tight,  and  even  offered  to  send  a  man  on  board  to  perform  this  work  ; 
that  while  the  captain  of  tho  schooner  and  he  were  in  conversation  one  of  the  crew 
brought  the  information  that  the  cook  had  succeeded  in  calking  the  tank. 

That  thereupon  the  subcollector  borrowed  the  seven  barrels,  with  which  the  crew 
supplied  water  for  their  vessel ;  that  the  barrels  were  returned  to  the  collector,  and 
the  captain  appeared  well  pleased  with  what  had  been  done.  Tho  good  will  of  the 
subcoliector  is  also  shown  in  his  giving  tho  men  a  letter  to  his  superior  officer,  in  ex¬ 
planation  of  the  circumstances,  and  recommended  that  the  purchase  of  barrels  be 
allowed,  a  step  which  was  rendered  unnecessary  by  the  arrangements  later  made. 
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The  subcollector  in  answer  to  liis  inquiry  as  to  what  had  become  of  the  water  bar¬ 
rels  in  use  on  board  the  vessel  was  informed  that  they  had  been  filled  with  mackerel. 
This  answer  goes  to  prove  that  Mr.  Murray  was  acting  strictly  within  the  scope  of 
his  duty  in  ascertaining  that  the  barrels  sought  to  be  purchased  were  not  to  be  used 
for  an  illicit  purpose. 

The  colonial  secretary’s  dispatch  of  the  18th  December,  1886,  refers  to  the  same 
schooner,  the  Mattie  Adams,  and  her  alleged  treatment  at  Malpeque,  Prince  Edward 
Island,  and  Port  Medway,  Nova  Scotia. 

In  this  case  Mr.  Bayard’s  representations  are  based  solely  upon  a  letter  written  to 
him  by  the  captain  of  the  vessel  under  date  the  12th  November,  which  is  unsupported 
by  any  other  evidence,  and  upon  the  strength  of  which  Mr.  Bayard  proceeds  to  charge 
the  Canadian  authorities  with  “churlish  and  inhospitable  treatment,’'  and  with  ex¬ 
hibiting  a  coldness  and  rudeness  of  conduct  at  variance  with  the  hospitable  feelings 
of  common  humanity. 

The  minister  of  marine  and  fisheries  submits,  as  a  complete  reply  to  the  allegations 
contained  in  Captain  Jacob’s  letter— (1)  The  statement  of  the  collector  of  customs  at 
Malpeque,  Prince  Edward  Island,  (2)  the  statement  of  Captain  McLaren,  of  the  Can¬ 
adian  cruiser  Critic,  and  (3)  the  report  of  the  collector  of  customs  at  Port  Medway. 

The  two  former  officers,  although  giving  their  reports  without  concert,  agree  upoij 
the  main  points  at  issue,  and  the  statements  of  all  three  are  clear,  straightforward, 
and  reasonable,  and  in  marked  contrast  to  the  sensational  and  improbable  story  re¬ 
lated  by  Captain  Jacobs. 

Captain  Jacobs  declares  that  on  or  about  the  26th  September  last,  during  very 
heavy  weather,  he  fell  in  with  the  bark  Neskilita,  which  had  run  on  a  bar  at  Malpeque 
Harbor  aud  become  a  total  wreck.  That  he  took  off  the  crew,  seventeen  in  number, 
at  12  o’clock  at  night,  carried  them  to  his  own  vessel,  fed  them  for  three  days,  and 
then  gave  them  $60  with  which  to  pay  their  fare  home,  and  provisions  to  last  them 
on  their  way.  He  states  that  the  captain  of  the  Canadian  cruiser  Critic  came  on 
board,  was  told  the  circumstances,  but  offered  no  assistance,  and  that  no  one  on  shore 
would  take  the  wrecked  men  unless  he  became  responsible  for  the  payment  of  their 
board. 

The  collector  at  Malpeque  in  his  report  says  that  early  on  the  morning  after  the 
wreck,  so  soon  as  the  news  reached  him  he  repaired  to  the  harbor  to  see  what  assist¬ 
ance  could  be  given;  that  ho  then  met  the  captain  of  the  Neskilita  in  company  with 
Captain  Jacobs,  and  was  told  by  the  latter  that  tho  crew  of  the  wrecked  vessel  were 
comfortably  cared  for  on  his  vessel,  and  that  nothing  more  could  be  dong. 

Captain  McLaren,  of  the  Critic,  says  that  he  at  once  visited  the  Mollie  Adams  and 
wa.s  told  by  Captain  Jacobs  that  “  he  had  made  all  arrangements  for  the  crew.” 

The  collector  and  Captain  McLaren  agree  in  stating  from  information  gathered  by 
them  that  the  crew  of  tho  wrecked  vessel  came  to  shore  in  their  own  boat  unassisted, 
and  after  boarding  a  Nova  Scotia  vessel  were  invited  by  Captain  Jacobs,  with  whom 
the  captain  of  the  Neskilita  had  beforetime  sailed  out  of  Gloucester,  to  go  on  board 
the  Mollie  Adams. 

The  collector  was  asked  by  the  captain  of  the  Neskilita  if  he  would  assist  himself 
and  crew  to  their  homes,  and  answered  that  he  could  not  unless  assured  that  they 
themselves  were  without  means  for  that  purpose,  in  which  case  he  would  have  to  tele¬ 
graph  to  Ottawa  for  instructions.  Tho  captain  of  the  Neskilita  made  no  further  ap¬ 
plication. 

The  minister  observes  that  it  is  the  practice  of  the  Dominion  Government  to  assist 
shipwrecked  and  destitute  sailors,  in  certain  cases  of  great  hardship,  to  their  destina¬ 
tion  or  homes,  but  in  all  cases  it  must  be  clear  that  they  are  destitute,  and  the  appli¬ 
cation  for  assistance  must  be  made  to  Ottawa  through  the  collector  of  customs.  Had 
such  an  application  been  made  by  the  captain  of  the  Neskilita  it  would  have  received 
due  consideration. 

In  answer  to  the  charge  that  board  coixld  not  be  obtained  for  the  wrecked  crew,  it 
is  stated  by  Captain  McLaren  that  the  crew  of  a  United  States  vessel  wrecked  about 
the  same  time  found  no  difficulty  in  getting  board  and  that  the  captain  of  the  Nes¬ 
kilita  had  himself  arranged  to  board  with  the  collector,  who  expressed  surprise  at  his 
failing  to  come. 

Captain  Jacobs  complains  that  he  was  not  allowed  to  land  from  his  vessel  the  ma¬ 
terial  saved  from  the  wreck.  To  this  charge  the  collector  replies  that  he  received  no 
intimation  of  any  wrecked  material  except  the  crew’s  luggage  being  on  board  the 
Mollie  Adams,  and  Captain  Jacobs  made  no  request  to  him  regarding  the  landing  of 
wrecked  material,  and  that  he  (the  collector)  gave  all  assistance  in  his  power  to  the 
captain  of  the  Neskilita  in  saving  material  from  the  wreck. 

It  was  subsequently  discovered  that  Captain  Jacobs  had  on  board  tho  Mollie  Adams 
a  seine  from  the  wrecked  vessel  belonging  to  the  underwriters,  for  taking  care  of 
which,  when  obliged  to  give  it  up,  Captain  Jacobs  claimed  and  was  paid  the  sum  of  $10. 

Captain  Jacobs  states  that  he  was  put  to  a  loss  of  ten  days’  fishing  by  his  detention 
with  the  Neskilita.  The  reports  of  both  the  collector  and  Captain  McLaren  agree  in 
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giving  a  very  different  and  sufficient  reason,  viz,  very  bad  weather  and  consequent 
inability  to  ilsh,  a  disability  experienced  by  the  whole  fishing  fleet  at  that  time 
anchored  in  Malpeque. 

The  second  complaint  of  Mr.  Bayard  is  that  when  Captain  Jacobs,  experiencing  a 
dearth  of  provisions  as  a  consequence  of  his  charitable  action,  shortly  after  put  into 
Port  Medway  and  asked  to  purchase  half  a  barrel  of  flour  and  enough  provisions  to 
take  him  home,  tho  collector,  “with  full  knowledge  of  all  the  circumstances,”  re¬ 
fused  the  request  and  threatened  him  with  seizure  if  he  bought  anything  whatever. 

The  collector’s  report,  hereto  annexed,  shows  that  Captain  Jacobs  entered  his  port 
on  the  25th  October,  fully  one  month  after  the  occurrence  at  Malpeque ;  that  in  en¬ 
tering  he  made  affirmation  that  he  called  for  shelter  and  repairs,  and  for  no  “other 
purpose  whatever;  ”  that  just  before  leaving  he  asked  permission  to  purchase  half  a 
barrel  of  flour,  and  when  asked  by  the  collector  if  he  was  without  provisions,  he  re- 
plied  that  ho  was  not,  adding  that  he  had  “  a  good  supply  of  all  kinds  of  provisions 
except  flour,  and  onough  of  that  to  last  him  home  unless  he  met  some  unusual  delay.” 

Under  these  circumstances  the  collector  did  not  give  the  permission  asked,  but  he 
made  no  threat  of  seizure  of  vessel  or  imposition  of  penalty. 

Mr.  Bayard  supports  the  complaint  of  Captain  Jacobs  that  he  was  charged  fees  for 
entering  his  vessel  at  Canadian  customs,  and  that  these  fees  varied  at  different  ports, 
being,  for  instance,  15  cents  at  Souris,  Prince  Edward  Island,  50  cents  at  Port  Mul- 
gravo,  and  50  cents  at  Port  Hood,  at  which  latter  port  Captain  Jacobs  sent  his  brother 
to  enter  for  him,  but  was  iuformed  that  his  entry  was  illegal  and  that  he,  as  master, 
must  himself  enter  his  vessel.  He  complains  of  being  obliged  to  pay  twice,  once  for 
his  brother’s  entry  and  once  for  his  own. 

The  minister  states  with  regard  to  this  that  no  collector  of  customs  in  Canada  is  au¬ 
thorized  to  charge  a  fee  for  entering  or  clearing  a  vessel,  nor  for  any  papers  necessary 
to  do  this.  Sailing  masters,  however,  who  are  unused  to  the  law,  or  not  competent 
to  make  out  their  papers,  are  in  the  habit  of  employing  persons  as  customs  brokers  to 
make  out  their  papers  for  them,  and  for  this  service  these  brokers  charge  a  small  fee. 
These  are  not  Government  officers  nor  under  Government  control,  and  their  services 
are  voluntarily  paid  for  by  those  who  employ  them.  The  small  fees  of  which  Captain 
Jacobs  complains  need  not  have  been  paid  by  him  if  he  had  been  willing  or  qualified 
to  make  out  his  own  papers.  That  he  was  not  so  willing  or  qualified  and  that  he 
employed  a  broker  to  make  out  his  papers  is  conclusively  shown  by  tho  following 
telegram  received  from  the  collector  at  Port  Hood,  the  charges  at  which  port  Mr. 
Secretary  Bayard  so  vigorously  denounces. 

[Copies  of  telegrams.] 

“  Deputy  minister  of  fisheries  to  collector,  Port  Hood,  Nova  Scotia. 

“  Ottawa,  March  16,  1887. 

“Did  you  during  last  season  exact  from  Captain  Solomon  Jacobs,  of  schooner 
Mollie  Adams,  any  charge  for  reporting,  or  other  service  at  Port  Hood  ?  If  so,  please 
state  amount  received  and  for  what.” 

“  Collector,  Port  Hood,  to  deputy  minister  of  fisheries. 

“Port  Hood,  Nova  Scotia,  March  16,  1887. 

“Solomon  Jacobs,  of  schooner  Mollie  Adams,  sent  one  of  his  crew  to  report  13th 
September  last ;  he  made  a  report.  I  told  him,  however,  that  the  report  should  bo 
made  by  tho  master.  A  few  hours  afterwards  Jacobs  himself  came  and  reported. 
They  got  Dan.  McLennan,  who  is  now  in  Halifax,  to  write  out  the  reports.  I  believe 
he  charged  them  25  cents  each  for  brokerage.  No  other  charges  whatever  were  made.” 

The  minister  states  that  he  has  no  doubt  that  the  other  payments  at  customs  ports 
alluded  to  by  Mr.  Bayard  were  made  for  services  rendered  Captain  Jacobs  by  persons 
making  out  his  entry  papers,  and  which  he  does  not  appear  to  have  been  qualified  to 

<L°With  inference  to  Mr.  Bayard’s  reiteration  of  Captain  Jacobs’s  complaint  that  in 
different  harbors  he  was  obliged  to  pay  a  different  scale  of  dues,  the  minister  of  ma¬ 
rine  submits  that  in  Canada  there  are  distinct  classes  of  harbors.  Some  are  under 
the  control  of  a  commission  appointed  wholly  or  in  part  by  the  Government,  under 
whose  management  improvements  are  made  and  which  regulates,  subject  to  the  ap¬ 
proval  of  Government,  the  harbor  dues  which  are  to  ho  paid  by  all  vessels  entering 
such  ports  and  enjoving  the  advantages  therein  provided. 

Others  are  natural  harbors  in  great  part  unimproved,  whose  limits  are  generally 
defined  by  order  in  council  and  for  which  a  harbor-master  is  appointed  by  Govern¬ 
ment,  to  whom  all  vessels  entering  pay  certain  nominal  harbor-master’s  fees,  which 
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are  regulated  by  a  general  act  of  parliament,  and  winch  constitute  a  fund  out  of  which 
the  harbor-master  is  paid  a  small  salary  for  his  services  in  maintaining  order  within 
the  harbor.  The  port  of  St.  John,  New  Brunswick,  is  entirely  under  municipal 
control  and  has  its  own  stated  and  uniform  scale  of  charges. 

Harbor  dues  are  paid  whenever  a  vessel  enters  a  port  which  is  under  a  commission, 
and  harbor-master’s  fees  are  paid  only  twice  per  calendar  year  by  vessels  entering 
ports  not  under  a  commission.  Sydney  belongs  to  the  first  class,  and  at  that  port 
Captain  Jacobs  paid  the  legal  harbor  dues.  Malpeque  and  Port  Mulgrave  belong  to 
the  second  class,  and  in  those  Captain  Jacobs  paid  the  legal  harbor-master’s  fees, 
which,  for  a  vessel  like  his,  of  from  100  to  200  tons,  is  $1.50.  That  he  paid  only  $1  in 
Malpeque  is  due  to  an  error  of  tho  harbor  master,  who  should  have  charged  him  $1.50, 
and  by  this  error  Captain  Jacobs  saved  50  cents,  of  which  he  should  not  complain. 
For  full  information  as  to  the  legal  status  of  Canadian  harbors  Mr.  Bayard  is  respect¬ 
fully  referred  to  the  Canadian  Statutes,  36  Viet.,  cap.  63;  42  Viet.,  cap.  30 ;  and  38 
Viet.,  cap.  30. 

The  minister  of  marine  and  fisheries  believes  that  after  a  thorough  perusal  of  these 
Mr.  Bayard  will  not  cite  the  payments  made  by  Captain  Jacobs  as  evidences  of  the 
“  irresponsible  and  different  treatment  to  which  he  was  subjected  in  the  several  ports 
he  visited,  the  only  common  feature  of  which  seems  to  have  been  a  surly  hostility.” 

The  minister  submits  that,  from  a  careful  consideration  of  all  the  circumstances, 
he  can  not  resist  the  conviction  that,  in  this  whole  transaction,  Captain  Jacobs  was 
more  concerned  in  making  up  a  case  against  the  Canadian  authorities  than  in  unob¬ 
trusively  performing  auy  necessary  acts  of  hospitality,  and  that  his  version  of  the 
matter,  as  sent  to  Mr.  Bayard,  is  utterly  unreliable. 

The  Neslcilita  was  wrecked  off  a  Canadian  harbor ;  tho  crew,  it  is  stated,  came  ashore 
in  their  own  boat  and  unassisted ;  a  Canadian  collector  was  at  hand  offering  his  serv¬ 
ices,  and  within  easy  appeal  to  the  Government,  and  the  captain  of  a  Canadian  cruiser 
was  in  port ;  yet,  Captain  Jacobs  would  appear,  by  his  own  story,  to  have  taken  com¬ 
plete  charge  of  the  captain,  to  have  ignored  all  proffers  of  assistance,  and  to  have  con¬ 
stituted  himself  the  sole  guardian  and  spokesman  of  tho  wrecked  crew,  to  have  been 
in  short  the  one  sole  man  actuated  by  kindly,  humane  feelings  among  a  horde  of  cruel 
and  unsympathetic  Canadians. 

For  any  exercise  of  good-will  and  assistance  to  Canadian  seamen  in  distress  by 
either  foreign  or  native  vessels,  the  Canadian  Government  can  not  but  feel  deeply 
grateful,  and  stands  ready,  as  has  been  its  invariable  custom,  to  recognize  suitably 
and  reward  such  services,  and  when  Captain  Jacobs  performs  any  necessary  act  of 
charitable  help  towards  Canadian  seamen  in  distress  without  the  obvious  aim  of  manu¬ 
facturing  an  international  grievance  therefrom,  ho  will  not  prove  an  exception  to 
Canada’s  generous  treatment. 

The  minister  observes  that  in  a  dispatch  to  the  governor-general,  dated  the  27th 
December,  1886,  and  in  reference  to  this  same  case,  Mr.  Stanhope  writes:  “With 
reference  to  my  dispatch  of  the  16th  instant  relating  to  the  case  of  the  United  States 
fishing  vessel  Mollie  Adams,  and  referring  to  the  general  complaints  made  on  the  part 
of  the  United  States  Government  of  the  treatment  of  American  fishing  vessels  in 
Canadian  ports,  I  think  it  right  to  observe  that  whilst  Her  Majesty’s  Government 
do  not  assume  the  correctness  of  any  allegations  without  first1  having  obtained  the 
explanations  of  the  Dominion  Government,  they  rely  confidently  upon  your  ministers 
taking  every  care  that  Her  Majesty’s  Government  are  not  placed  in  a  position  of  be¬ 
ing  obliged  to  defend  any  acts  of  questionable  justice  or  propriety.” 

The  minister,  while  thanking  Her  Majesty’s  Government  for  the  assurance  conveyed 
that  it  will  not  “  assume  the  correctness  of  any  allegations  without  having  obtained 
the  explanations  of  the  Dominion  Government,”  and  w'hilst  assuring  Her  Majesty’s 
Government  that  every  possible  care  has  been  and  will  bo  taken  that  no  “  acts  of  ques¬ 
tionable  justice  or  propriety  ”  are  committed  by  the  officers  of  the  Dominion  Govern¬ 
ment,  can  not  refrain  from  calling  attention  to  the  loose,  unreliable,  and  unsatisfactory 
nature  of  much  of  the  information  supplied  to  the  United  States  Government,  and  upon 
which  very  grave  charges  are  made,  and  very  strong  language  officially  used  against 
tho  Canadian  authorities.  For  instance,  as  stated  in  a  previous  part  of  this  report 
the  strong  representations  made  by  Mr.  Bayard  iu  the  case  of  the  Mollie  Adams  are 
based  solely  upon  a  letter  written  by  Captain  Jacobs,  not  even  accompanied  by  an 
official  attestation,  and  not  supported  by  a  tittle  of  corroborative  evidence. 

It  does  not  appear  that  any  attompt  yvas  made  to  investigate  the  truth  of  this 
story,  unreasonable  and  improbable  as  it,  must  have  appeared,  as  the  letter  written 
by  Captain  Jacobs  bears  date  the  12th  November,  while  Mr.  Bayard’s  note  based 
thereupon  is  dated  the  1st  December.  It  would  seem  only  fitting  that  in  so  grave  a 
matter,  involving  alike  tho  good  name  of  a  friendly  country  and'the  continued  sub¬ 
sistence  of  previous  amicable  relations,  great  care  should  have  been  taken  to  avoid 
the  use  of  such  strong  and  even  hostile  language,  based  upon  the  unsupported  state¬ 
ments  of  an  interested  skipper,  and  one  whose  reputation  for  straightforward  con¬ 
duct  does  not  appear  to  ho  above  reproach,  if  credence  is  to  be  given  to  the  attached 
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description,  taken  from  the  Boston  Advertiser,  of  a  transaction  said  to  have  occurred 
in  his  native  city,  and  in  which  Captain  Jacobs  appears  to  have  piayed  no  enviable 
part. 

Numerous  other  instances  of  like  flimsy  and  unreliable  foundations  for  charges 
made  against  the  Canadian  authorities  in  regard  to  their  treatment  of  United  States 
fishing  vessels  cannot  have  failed  to  attract  the  attention  of  Her  Majesty’s  Govern¬ 
ment  in  the  dispatches  which  from  time  to  time  have  reached  it  from  the  United 
States. 

The  master  of  a  United  States  fishing  vessel,  imperfectly  understanding  the  provis¬ 
ions  of  the  convention  of  1818,  the  requirements  of  the  Canadian  customs  law,  or  the 
regulations  of  Canadian  ports,  having,  perhaps,  an  exaggerated  idea  of  his  supposed 
rights,  or,  it  may  be,  desirous  of  evading  all  restrictions,  is  brought  to  book  by  offi¬ 
cers  of  the  law.  He  feels  aggrieved  and  angry,  and  straightway  conveys  his  supposed 
grievance  to  the  authorities  at  Washington.  Thereupon,  without  any  seeming  allow¬ 
ance  for  the  possibility  of  the  statement  being  inaccurate  or  the  narrator  unfrieudly, 
and  with  apparently  no  attempt  to  investigate  the  truth  of  the  statement,  it  is  made 
the  basis  of  strong  and  unfriendly  charges  against  the  Canadian  Government.  Canada 
has  suffered  from  such  unfounded  representations,  and  against  the  course  adopted  by 
the  United  States  in  this  respect  the  minister  enters  his  most  earnest  protest. 

As  an  additional  instance  of  the  manner  in  which  evidence  is  gathered  and  used  to 
the  prejudice  of  the  Canadian  case  the  minister  calls  attention  to  a  communication 
submitted  to  the  Senate  of  the  United  States  by  Mr.  Edmunds,  and  which  forms 
printed  Document  No.  54  of  the  Forty-ninth  Congress,  second  session.  This  is  the  re¬ 
port  of  Mr.  Spencer  F.  Baird,  United  States  Fish  Commissioner,  containing  a  list, 
with  particulars,  of  sixty-eight  New  England  fishing  vessels  which  had,  as  he  alleged, 
“been  subjected  to  treatment  which  neither  the  treaty  of  1818  nor  the  principles  of 
international  law  would  seem  to  warrant.” 

The  minister  observes  that  it  will  appear  from  a  perusal  of  this  report  that  these 
sixty-eight  cases  were  made  up  by  Mr.  Baird’s  officer  from  answers  of  owners,  agents, 
or  masters  of  fishing  vessels  in  response  to  a  circular  letter  sent  to  all  New  England 
fishing  vessels,  inviting  them  to  forward  statements  of  any  interference  with  their  op¬ 
erations  by  the  Canadian  Government. 

Not  a  single  statement  was  investigated  by  the  Commissioner  or  any  one  acting  for 
him,  and  not  a  single  statement  is  accompanied  by  the  affidavit  of  the  person  making 
it,  or  by  corroborative  evidence  of  any  kind.  In  most  instances,  neither  date,  local¬ 
ity,  nor  name  of  Canadian  officer  is  given,  and  an  analysis  of  many  of  the  cases  af¬ 
fords  prima  facie  evidence  that  they  embody  no  real  cause  for  complaint ;  yet  Mr. 
Baird  and  his  officer,  Mr.  Earle,  vouched  for  the  correctness  and  entire  reliability  of 
these  sixty-eight  statements.  They  were  gravely  submitted  to  the  Senate  as  trust¬ 
worthy  evidence  of  Canadian  aggression,  and  became,  no  doubt,  powerful  factors  in 
influencing  Congressional  legislation  hostile  to  Canadian  and  British  interests. 

The  minister,  while  inviting  attention  to  and  strongly  deprecating  such  action  as 
above  recited  on  the  part  of  the  United  States,  takes  occasion,  at  the  same  time,  to  ex¬ 
press  his  entire  confidence  that  the  rights  of  Canada  will  not  thereby  be  in  any  degree 
prejudiced  in  the  eyes  of  Her  Majesty’s  Government. 

The  committee  concur  in  the  foregoing  report  of  the  minister  of  marine  and  fisher¬ 
ies,  and  they  recommend  that  your  Excellency  be  moved  to  transmit  a  copy  of  this 
minute,  if  approved,  to  the  right  honorable  the  secretary  of  state  for  the  colonies. 

All  which  is  respectfully  submitted  for  your  excellency’s  approval. 

John  J.  McGee, 

Cleric  Privy  Council  Canada. 


[Inclosure  5.] 

Mr.  Murray,  jr.,  to  Mr.  Tilton. 


Port  Mulgkave,  Nova  Scotia, 

November  1,  1886. 

Sir  :  Referring  to  your  letter  of  28th  October,  I  beg  to  say  that  on  Monday,  the  30th 
August,  the  schooner  Mollie  Adams,  of  Gloucester,  Mass.,  Solomon  Jacobs,  master, 
vassed  two  customs  ports  in  the  Straits  of  Canso  before  coming  to  my  port.  In  fact, 
he  sent  his  boat  (dory)  with  his  brother  and  a  Captain  Campbell  to  me  to  see  it  I 
would  allow  him  to  get  seven  empty  barrels  to  put  water  in.  I  asked  the  men  what 
they  did  with  their  water  barrels.  'They  told  mo  they  had  filled  them  with  mackerel, 
and  that  their  tank  leaked.  I  told  the  men  that  I  had  no  power  to  allow  them  to 
purchase  barrels,  but  I  would  borrow  barrels  to  fill  with  water  if  they  would  caulk 
the  tank.  I  also  gave  them  a  letter  to  take  up  to  my  superior,  asking  him  to  allow 
Captain  Jacobs  to  purchase  the  barrels.  They  went  on  board,  told  their  story,  and 
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the  captain  anchored  his  vessel  and  came  ashore  to  see  me.  I  offered  to  send  a  man 
on  board  to  caulk  the  tank.  In  the  mean  time  one  of  the  crew  came  on  shore  and 
said  that  the  cook  had  succeeded  in  tightening  the  tank;  that  it  held  salt  water.  I 
then  borrowed  the  seven  barrels  to  fill  the  water,  which  they  did,  and  I  returned  the 
barrels  again,  and  the  captain  was  well  pleased,  as  he  appeared  so. 

If  this  is  not  satisfactory  I  can  make  oath  to  the  foregoing. 

I  am,  etc., 

David  Murray,  Jr., 

Subcollector  Customs. 


[Inclosure  6.] 

Mr.  McNutt  to  Mr.  Tilton. 


Malpeque,  Prince  Edward  Island,  January  7,  1887. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  29th  De¬ 
cember,  covering  statements  made  by  Captain  Jacobs,  and  now  adjoin  statement 
of  facts  as  personally  known  by  and  communicated  to  me  of  wreck  of  the  Neskilita 
on  Malpeque  Bar,  on  Sunday  night,  the  26th  September  last.  Information  reached 
me  early  on  the  following  morning,  and  I  at  once  proceeded  to  the  harbor  to  see  what 
assistance  could  be  given  in  the  case,  when  I  met  Captain  Thornborne,  of  the  Neskilita, 
and  Captain  Jacobs  in  company,  and  was  informed  by  the  latter  that  the  crew  were 
on  board  his  vessel,  and  assured  that  everything  that  could  be  done  for  their  comfort 
had  been  done.  I  was  also  given  to  understand,  that  during  the  night  the  crew  had 
abandoned  their  schooner  and  come  in  the  harbor  unassisted  in  their  seine-boat,  and 
boarded  a  Nova  Scotia  schooner  lying  in  the  harbor,  and  were  the  next  morning  invited 
by  Captain  Jacobs  to  make  his  vessel  their  home.  I  was  also  informed  by  Captain 
McLaren,  commander  of  the  Canadian  cruiser  Critic,  that  he  also  tendered  his  assist¬ 
ance,  and  was  rather  haughtily  received  by  Captain  Jacobs  with  the  information 
that  the  crew  were  aboard  his  vessel  and  that  he  (Captain  McLaren)  did  not  think 
the  case  demanded'him  to  force  his  assistance. 

With  regard  to  the  wrecked  material  aboard  of  Captain  Jacobs’s  vessel,  I  have  only 
to  say  that  this  is  the  first  intimation  I  have  ever  had  of  such  material  being  aboard 
his  vessel,  except  the  crew’s  luggage,  and  that  assuredly  Captain  Jacobs  did  not,  so 
far  as  I  can  recollect,  make  any  request  of  me  whatever  with  regard  to  the  landing  of 
wrecked  material. 

With  reference  to  the  saving  of  material  from  the  wrecked  vessel,  I  would  wish  to 
say  that  I  rendered  the  captain  of  the  Neskilita  all  necessary  assistance  in  procuring 
suitable  men  to  do  that  work  (and  who  were  thus  employed  by  him),  and  although  I 
am  aware  that  Captain  Jacobs  did  accompany  the  captain  of  the  Neskilita  to  the 
wreck,  I  can  not  say  in  what  capacity  or  under  what  authority  he  did  so. 

So  far  as  the  assertion  that  the  crew  received  the  means  to  take  them  home  from 
Captain  Jacobs  is  concerned,  I  know  nothing  positive,  except  that  he  (Captain 
Jacobs)  asked  me  if  the  Canadian  Government  would  remunerate  him  for  his  atten¬ 
tion  to  the  crew,  and  feeling  that  I  had  nothing  to  do  with  him,  I  merely  replied  that 
I  did  not  know.  But  I  may  say  that  shortly  after  the  wreck  occurred  the  captain  of 
the  Neslcilita  asked  me  if  I  could  render  them  (the  crew)  any  assistance  in  getting 
home,  and  I  answered  that  I  could  not  unless  J  was  assured  that  they  themselves 
were  without  the  means  of  doing  so,  and  that  in  any  case  I  would  have  to  telegraph 
to  the  department  at  Ottawa  for  instructions.  Here  tho  matter  stopped,  the  captain 
making  no  further  application. 

With  regard  to  the  delay  of  ten  days,  said  to  be  occasioned  (Captain  Jacobs)  by 
reason  of  tho  shipwrecked  crew,  I  may  say  that  during  the  ten  or  fourteen  days  fol¬ 
lowing  on  the  said  shipwreck  we  had  an  almost  continuous  period  of  stormy  weather, 
with  the  exception  of  a  couple  or  so  of  fine  days,  which  were  taken  advantage  of  by 
the  fishing  fieot,  undone  at  least  by  Captain  Jacobs  himself,  but  by  all  reports  re¬ 
ceived  by  me  resulting  in  little  or  no  catches  of  mackerel. 

These,  so  far  as  I  can  now  recall  them  to  momory,  are  the  true  facts  in  the  case. 

I  am,  etc., 


James  McNutt, 

Subcollector. 


[Xiiolosnre  7.] 

Mr.  McLaren  to  Mr.  Tilton. 


Georgetown,  Prince  Edward  Island,  January  6,  1887. 
Dear  Sir:  Yours  of  the  29th  ultimo  to  baud.  In  reference  to  the  first  part  of  tho 
statement  made  by  Captain  Jacobs,  I  would  say  that  he  may  have  been  off  Malpeque 
at  the  time  the  wreck  occurred,  but  I  do  not  think  he  took  tho  crew  off;  as,  so  far  as 
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I  could  learn  at  the  time,  they  came  ashore  in  one  of  their  own  seine-boats  and  went 
first  to  a  Nova  Scotia  vessel  and  afterwards  on  board  the  Mollie  Adams. 

On  the  morning  after  the  wreck  occurred  I  went,  on  board  the  Mollie  Adams,  and  was 
immediately  told  by  Captain  Jacobs  that  he  had  made  all  arrangements  for  the 
crew,  and  having  secured  a  team,  was  going  with  the  captain  of  the  Neskilita  to  the 
custom-house  to  note  a  protest.  As  I  could  see  by  the  conduct  of  both  captains  that 
I  was  not  wanted,  I  returned  to  my  own  vessel.  Afterwards,  in  the  course  of  a  con¬ 
versation  with  the  captain  of  the  Neskilita,  he  informed  me  that  ho  had  sailed  out  of 
Gloucester  for  some  time,  and  in  the  course  of  that  time  with  Captain  Jacobs. 

As  to  the  statement  that  ho  could  not  get  a  boarding-house  for  his  crew,  I  think  it 
is  false,  as  the  crew  of  one  of  the  American  vessels  wrecked  about  the  same  time  had 
no  difficulty  in  getting  the  people  to  board  them.  Once  while  talking  with  Mr.  Mc¬ 
Nutt,  the  collector  of  customs  at  Malpeque,  he  mentioned  that  the  captain  of  the 
Neskilita  had  engaged  to  board  at  his  place,  and  he  expressed  his  surprise  that  lie 
was  not  coming.  Both  Captain  Jacobs  and  the  captain  of  the  Neskilita  were  commit¬ 
ting  a  fraud  in  trying  to  get  off  with  the  seine  of  the  wrecked  vessel,  as  it  belonged 
to  the  underwriters;  and  I  thiuk  that  it  was  the  prospect  of  getting  Captain  Jacobs 
to  get  away  with  the  seine  that  prevented  the  captain  of  the  Neskilita  from  asking 
me  for  assistance.  However,  Captain  Jacobs,  on  finding  he  could  not  carry  out  his 
fraud,  presented  a  claim  of  $10  for  the  salvage  of  the  seine  aud  gear,  which  sum  was 
paid  him  by  Mr.  Lemuel  Poole,  Charlottetown,  who  was  acting  on  behalf  of  the 
underwriters.  It  may  bo  possible  that  Captain  Jacobs  staid  at  Malpeque  after  I 
sailed,  but,  if  so,  it  was  his  own  fault,  as  the  crew  of  the  Neskilita  had  gone  home 
before  then. 

It  is  my  opinion  that  Captain  Jacobs  need  not  have  lost  one  hour  of  time,  for  during 
the  time  the  Neskilita’s  crew  were  on  board  his  vessel  the  fleet,  with  the  exception  of 
one  or  two  small  vessels,  was  anchored  in  Malpeque,  and  unable  to  put  to  sea  owing 
to  the  heavy  sea  on  the  bar. 

After  the  occurrence  of  the  -wreck,  about  the  20  th  September,  Captain  Jacobs  cruised 
in  the  North  Bay  aud  on  the  Cape  Breton  coast,  and  not  until  the  24th  October  was 
ho  reported  as  passing  through  Canso  bound  home. 

As  to  the  paying  of  the  crew’s  passage  home,  I  can  say  nothing,  except  that  if  he 
did  he  did  it  voluntarily,  as  the  captain  of  the  Neskilita  could  have  sent  his  crew  home 
without  his  assistance. 

Yours,  etc., 

Wm.  McLaren. 


[Inclosure  8.] 

Mr.  Letsom  to  the  deputy  minister  of  fisheries,  Ottawa. 

Custom-House,  Port  Medway,  January  6,  1887. 

Sir  :  In  reply  to  your  letter  of  the  30th  ultimo,  inclosing  extract  of  statement  made 
by  Captain  S.  Jacobs,  of  the  schooner  Mollie  Adams,  I  have  to  say  that  on  the  25th 
October  last,  Captain  Solomon  Jacobs,  of  schooner  Mollie  Adams,  reported  at  this  office. 
His  report  is  now  before  me,  in  which  he  swears  that  he  called  here  for  shelter  and 
repairs  and  for  no  other  purpose.  After  making  his  report  and  when  about  leaving 
the  office,  Captain  Jacobs  asked  if  I  would  allow  him  to  purchase  a  half  barrel  of 
Hour.  I  asked  him  if  he  was  without  provisions,  and  he  replied  that  he  Was  not, 
adding  that  he  had  a  good  supply  of  all  kinds  of  provisions  except  flour,  and  enough 
of  that  to  last  him  home  unless  he  met  with  some  unusual  delay.  I  then  told  him 
that  under  the  circumstances  I  could  not  give  him  permission  to  purchase  the  flour ; 
but  no  threat  was  made  about  seizing  his  vessel  or  imposing  any  penalty  whatever. 

The  above  I  am  quite  willing  to  substantiate  under  oath,  and  can  produce  a  witness 
to  the  truth  of  the  statement. 

I  am,  etc.,  _  „ 

E.  E.  Letsom, 

Collector. 


[Inclosure  9.] 

Extract  from  the  Boston,  United  States,  Advertiser  of  November  19,  1886. — Gloucester  politics. — An 
appearance  of  ballot-stuffing.— George  Morse  nominated  for  mayor. 

Gloucester,  November  13. 

At  a  citizens’  mass  meeting  held  here  this  evening,  Lawyer  Tuft,  chairman,  to  nom¬ 
inate  a  mayor,  a  committee,  consisting  of  J.  J.  Whalen,  Albert  P.  Babson,  Capt.  Solo¬ 
mon  Jacobs,  J.  N.  Dennison,  and  Edwin  L.  Lane,  was  appointed  to  count  ballots. 
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After  much  wrangling,  one  informal  and  then  formal  ballots  were  taken,  when  Mr. 
Dennison  made  a  minority  report,  accusing  Capt.  Solomon  Jacobs  of  stuffing  the  bal  ¬ 
lot-box.  William  T.  Merchant  counted  the  ballots  while  being  cast,  making264,  but 
the  committee  reported  312  cast,  which  tended  to  show  that  Jacobs  had  put  in  4Q 
illegally. 

Much  excitement  prevailed,  and  a  motion  was  made  that  ho  be  dismissed  from  the 
committee.  The  chairman  called  for  Jacobs  to  come  forward  and  explain  his  action, 
but  it  was  found  that  he  had  disappeared.  He  was  in  favor  of  David  J.  Robinson  as 
candidate  for  mayor,  but  went  over  to  William  A.  Pew,  jr. 

Another  ballot  was  taken  and  Dr.  George  Morse  received  the  nomination. 


[Tnclosure  10. 

Forty-ninth  Congress,  second  session.  Senate  Mis.  Doc.  No.  54.  —In  the  Senate  of  the  United  States, 

February  8,  1887. — Ordered  to  be  printed.] 

Mr.  Edmunds  submitted  the  following  communication  from  Spencer  F.  Baird, 
United  States  Commissioner  of  Fish  and  Fisheries  : 

United  States  Commission  of  Fish  and  Fisheries, 

*  Washington,  D.C.,  February  5,  1887. 

Sir  :  I  forward  herewith  for  your  information  a  copy  of  a  communication  from  Mr. 
R.  Edward  Earle,  in  charge  of  the  Division  of  Fisheries  of  this  Commission,  accompa¬ 
nied  by  a  list  of  New  England  fishing  vessels  which  have  been  inconvenienced  in  tlieir 
fishing  operations  by  the  Canadian  authorities  during  the  past  season  ;  these  being  in 
addition  to  the  vessels  mentioned  in  the  revised  list  of  vessels  involved  in  the  contro¬ 
versy  with  the  Canadian  authorities  furnished  to  your  committee  on  the  26th  of  Jan¬ 
uary  by  the  Secretary  of  State. 

The  papers  containing  tho  statements  were  received  from  the  owners,  masters,  or 
agents  6f  the  vessels  concerned,  and  though  not  accompanied  by  affidavits  are  be¬ 
lieved  to  be  correct. 

Very,  etc., 

Spencer  F.  Baird, 

Commissioner. 

Hon.  George  F.  Edmunds, 

Chairman  Committee  on  Foreign  Delations,  United  States  Senate 


[Inclosnre  1  to  inclosure  10.] 
Mr.  Earle  to  Mr.  Baird. 


United  States  Commission  of  Fish  and  Fisheries, 

Washington,  D.  C.,  February  5,  1887. 

Sir  :  Some  time  since,  at  your  request,  I  mailed  circulars  to  owners  or  agents  of  all 
Now  England  vessels  employed  in  tho  food-fish  fisheries.  These  called  for  full  statistics 
of  the  vessels’  operations  during  the  year  1886,  and  in  addition  for  statements  of  any 
inconvenience  to  which  the  vessels  had  been  subjected  by  the  recent  action  of  the 
Canadian  Government  in  denying  to  American  fishing  vessels  the  right  to  buy  bait, 
ice,  or  other  supplies  in  its  ports,  or  in  placing  unusual  restrictions  on  the  use  of  its 
harbors  for  shelter. 

A  verjr  largo  percentage  of  the  replies  to  these  circulars  have  already  been  received, 
and  our  examination  shows  that  in  addition  to  the  vessels  mentioned  in  the  revised 
list  transmitted  by  the'Secretary  of  State  to  the  Committee  on  Foreign  Relations  of 
the  ^United  States  Senate  on  the" 26th  January,  1887,  sixty-eight  other  New  England 
fishing  vessels  havo  been  subjected  to  treatment  which  neither  the  treaty  of  1818  nor 
the  principles  of  international  law  would  seem  to  warrant. 

I  inclose  for  your  consideration  list  of  these  vessels,  together  with  a  brief  abstract 
of  the  statements  of  the  owners  or  masters  regarding  the  treatment  received.  The 
statements  were  not  accompanied  by  affidavits,  but  are  believed  to  be  entirely  relia¬ 
ble.  The  name  and  address  of  the  informant  are  given  in  each  instance. 

Very,  etc., 


R.  Edward  Earle, 

In  charge  Division  of  Fisheries. 


[Inclosuro  2  to  inclosuro  10.] 

Partial  list  of  vessels  involved  in  the  fisheries  controversy  with  the  Canadian  authorities 
from  information  furnished  to  the  United  States  Commissioner  of  Fish  and  Fisheries 

(Supplementing  a  list  transmitted  to  tho  Committee  on  Foreign  Relations,  United 
States  Senate,  by  the  Secretary  of  State,  26th  January,  1887.) 

Elisa  A.  Thornes  (schooner),  Portland,  Me. ;  E.  S.  Bibbs,  master.  Wrecked  on  Nova 
Scotia  shore,  unable  to  obtain  assistance.  Crew  not  permitted  to  land  or  to  save  any- 
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thing  until  permission  -was  received  from  captain  of  cutter.  Canadian  officials  placed 
guard  over  tish  saved,  and  everything  saved  from  wreck  narrowly  escaped  confisca¬ 
tion.  (From  statements  of  C.  D.  Thornes,  owner,  Portland,  Me;) 

Christina  Ellsworth  (schooner),  Eastport,  Me.;  James  Ellsworth, rmaster.  Entered 
Port  Hastiugs,  Capo  Breton,  for  wood;  anchored  10  o’clock  and  reported  at  custom¬ 
house.  At  2  o’clock  was  boarded  by  captain  of  cutter  Hector  and  ordered  to  sea,  be¬ 
ing  forced  to  leave  without  wood.  In  every  harbor  entered  was  refused  privilege  of 
buying  anything.  Anchored  under  the  lee  of  land  in  no  harbor,  but  was  compelled 
to  enter  at  custom-house.  In  no  two  harbors  were  the  fees  alike.  (From  statements 
of  James  Ellsworth,  owner  and  master,  Eastport,  Me.) 

Mary  E.  Wliorf  (schooner),  Wellfleet,  Mass. ;  Simon  Berrio,  master.  In  July,  1886 ; 
lost  seine  off  North  Cape,  Prince  Edward  Island,  and  not  allowed  to  make  any  repairs 
on  shore,  causing  a  broken  voyage  and  a  long  delay.  Ran  short  of  provisions,  and 
being  denied  privilege  of  buying  any  on  land  had  to  obtain  from  another  American 
vessel.  (From  statements  of  Freeman  A.  Snow,  owner,  Wellfleet,  Mass.) 

Stowell  Sherman  (schooner),  Provincetown,  Mass. ;  S.  F.  Hatch,  master.  Not  allowed 
to  purchase  necessary  supplies  and  obliged  to  report  at  custom-houses  situated  at 
distaut  and  inconvenient  places.  Ordered  out  of  harbors  in  stress  of  weather,  namely, 
out  of  Cascumpic  Harbor,  Prince  Edward  Island,  nineteen  hours  after  entry,  and  out 
of  Malpeque  Harbor,  Prince  Edward  Island,  fifteen  hours  after  entry,  wind  then 
blowing  too  hard  to  admit  of  fishing.  Returned  home  with  broken  trip.  (From 
statements  of  Samuel  T.  Hatch,  owner  and  master,  Provincetown,  Mass.) 

Walter  L.  Rich  (schooner),  Wellfleet,  Mass. ;  Obadiah  Rich,  master.  Ordered  out  of 
Malpeque,  Prince  Edward  Island,  in  unsuitable  weather  for  fishing,  having  been  in 
harbor  only  twelve  hours;  denied  right  to  purchase  provisions ;  forced  to  enter  at 
custom-house  at  Port  Hawkesbury,  Cape  Breton,  on  Sunday,  collector  fearing  that 
vessel  would  leave  before  Monday  and  he  would  thereby  lose  his  fee.  (From  state¬ 
ments  of  Obadiah  Rich,  owner  and  master,  Wellfleet,  Mass.) 

Bertha  D.  Nickerson  (schooner),  Booth  Bay,  Me. ;  N.  E.  Nickerson,  master.  Occa¬ 
sioned  considerable  expense  by  being  denied  Canadian  harbors  to  procure  crew,  and 
detained  in  spring  while  waiting  for  men  to  come  from  Nova  Scotia.  (From  state¬ 
ments  of  Nickerson  and  sons,  owners,  Booth  Bay,  Me.) 

Newell  B.  Hawes  (schooner),  Wellfleet,  Mass. ;  Thomas  C.  Kennedy,  master.  Refused 
privilege  of  buying  provisions  in  ports  in  Bay  St.  Lawrence,  and  in  consequence 
obliged  to  leave  for  home  with  half  a  cargo.  Made  harbor  at  Shelburne,  Nova  Scotia, 
in  face  of  storm  at  5  p.  m.,  and  master  immediately  started  for  custom-house,  5  miles 
distant,  meeting  captain  of  cutter  Terror  on  way,  to  whom  he  explained  errand.  On 
returning  found  two  armed  men  from  cutter  on  his  vessel.  At  7  o’clock  next  morn¬ 
ing  was  ordered  to  sea,  but  refused  to  go  in  the  heavy  fog.  At  9  o’clock  the  fog  lifted 
slightly,  and,  though  the  barometer  was  very  low  and  a  storm  imminent,  vessel  was 
forced  to  leave.  Soon  met  the  heavy  gale,  which  split  sails,  causing  considerable 
damage.  Captain  of  Terror  denied  claim  to  right  of  remaining  in  harbor  twenty-four 
hours?  (From  statements  of  T.  C.  Kennedy,  part  owner  and  master,  Wellfleet,  Mass. ) 

Helen  F.  Tredick (schooner),  Cape  Porpoise,  Maine;  R.  J.  Nunan,  master.  July  20, 
1886,  entered  Port  Latour,  Nova  Scotia,  for  shelter  and  water.  Was  ordered  imme¬ 
diately  to  sea.  (From  statements  of  R.  J.  Nunan,  owner  and  master,  Capo  Porpoise, 
Maine.) 

Nellie  M.  Snow  (schooner),  Wellfleet,  Mass. ;  A.  E.  Snow,  master.  Was  not  allowed 
to  purchase  provisions  in  any  Canadian  ports  or  to  refit  or  land  and  ship  fish,  conse¬ 
quently  obliged  to  leave  for  homo  with  broken  trip;  not  permitted  to  remain  in 
ports  longer  than  local  Canadian  officials  saw  fit.  (From  statements  of  J.  C.  Young, 
owner,  Wellfleet,  Mass.) 

Gertrude  Simmers  (schooner),  Wellfleet,  Mass. ;  N.  S.  Snow,  master.  Refused  privi¬ 
lege  of  purchasing  provisions,  which  resulted  in  injury  to  voyage.  Found  harbor 
regulations  uncertain ;  sometimes  could  romain  in  port  twenty-four  hours ;  again  was 
ordered  out  in  three  hours.  (From  statement  of  N.  S.  Snow,  owner  and  master,  Well- 
fleet,  Mass.) 

Charles  R.  Washington  (schooner),  Wellfleet,  Mass. ;  Jesse  S.  Snow,  master.  Master 
informed  by  collector  at  Ship  Harbor,  Capo  Breton,  that  if  he  bought  provisions,  even 
if  actually  necessary,  he  would  be  subject  to  a  line  of  $400  for  each  offense.  _  Rofused 
permission  by  the  collector  at  Souris,  Prince  Edward  Island,  to  buy  provisions,  and 
was  compelled  to  return  home  10th  September,  before  close  of  fishing  season.  Was 
obliged  to  report  at  custom-house  every  timo  he  entered  tlio  harbor,  even  if  only 
for  shelter.  Found  no  regularity  in  tho  amount  ol  fees  demanded,  this  being  op- 
parently  at  tho  option  of  the  collector.  (From  statements  of  Jesse  S.  Snow,  owner 
and  master,  Wellfleet',  Mass.) 

John  M.  Ball  (schooner),  Provincetown,  Mass. ;  N.  W.  Freeman,  master.  Driven  out 
of  Gulf  of  St.  Lawrence  to  avoid  fine  of  $400  for  landing  two  men  in  the  port  of  Mal¬ 
peque,  Prince  Edward  Island.  Was  deuied  all  supplies  except  wood  and  water  in  samo 
port.  (From  statements  of  N.  W.  Freeman,  owner  and  master,  Provincetown,  Mass.) 
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Zephyr  (schooner),  East-port,  Me.,  Warren  Pilk,  master.  Cleared  from  Eastport  31st 
May,  1883,  under  register  for  West  Isles,  New  Brunswick,  to  buy  herring.  Collector 
refused  to  enter  vessel,  telling  the  captain  that  if  he  bought  fish,  which  were  plent  y 
at  the  time,  the  vessel  would  be  seized.  Returned  to  Eastport,  losing  about  a  week, 
which  resulted  in  considerable  loss  to  owner  and  crew.  (From  statements  of  Guild¬ 
ford  Mitchell,  owner,  Eastport,  Me.) 

Abdon  Keene  (schooner),  Bremen,  Me. ;  William  C.  Keene,  master.  Was  not  allowed 
to  ship  or  land  crew  at  Nova  Scotia  ports,’  and  owner  had  to  pay  for  their  transporta¬ 
tion  to  Maine.  (From  statements  of  William  C.  Keene,  owner  and  master,  Bremen, 
Me.) 

William  Keene  (schooner),  Portland,  Me.;  Daniel  Kimball,  master.  Not  allowed  to 
ship  a  man,  or  to  send  a  man  ashore  except  for  water  at  Liverpool,  Nova  Scotia,  and 
ordered  to  sea  as  soon  a3  water  was  obtained.  (From  statements  of  Henry  Trefethen, 
owner,  Peak’s  Island,  Me.) 

John  Nye  (schooner),  Swan’s  Island,  Me.;  W.  L.  Joyce,  master.  After  paying  en¬ 
try  fees  and  harbor  dues  was  not  allowed  to  buy  provisions  at  Molpeque,  Prince  Ed¬ 
ward  Island,  and  had  to  return  home  for  same,  making  a  broken  trip.  (From  state¬ 
ments  of  W.  L.  Joyce,  owner  and  master,  Atlantic,  Me.) 

Asa  U.  Pervere  (schooner),  Wellfleet,  Mass.;  A.  B.  Gore,  master.  Entered  harbor  for 
shelter;  ordered  out  after  twenty-four  hours.  Denied  right  to  purchase  food.  (From 
statements  of  S.  W.  Kemp,  agent,  Wellfleet,  Mass.) 

Nathan  Cleaves  (schooner),  Wellfleet,  Mass.;  P.  E.  Hickman,  master.  Ran  short  of 
provisions,  and  not  being  permitted  to  buy,  left  for  homo  with  a  broken  voyage. 
Customs  officers  at  Port  Mulgrave,  Nova  Scotia,  would  allow  purchase  of  provisions 
for  homeward  passage,  but  not  to  continue  fishing.  (From  statements  of  Parker  E. 
Hickman,  owner  and  master,  Wellfleet,  Mass.) 

Frank  G.  Kich  (schooner),  Wellfleet,  Mass.;  Charles  A.  Gorham,  master.  Not  per¬ 
mitted  to  buyprovisions  or  to  lie  in  Canadian  ports  over  twenty-four  hours.  (From 
statements  of  Charles  A.  Gorham,  owner  and  master,  Wellfleet,  Mass.) 

Emma  0.  Curtis  (schooner),  Provincetown,  Mass.;  Elisha  Rich,  master.  Not  allowed 
to  purchase  provisions,  and  therefore  obliged  to  return  home.  (From  statements  of 
Elisha  Rich,  owner  and  master,  Provincetown,  Mass.) 

Pleiades  (schooner),  Wellfleet,  Mass.;  F.  W.  Snow,  master.  Driven  from  harbor 
within  twenty-four  hours  after  entering.  Not  allowed  to  ship  or  discharge  men 
under  penalty  of  $400.  (From  statements  of  S.  W.  Snow,  owner  and  master,  Well 
fleet,  Mass.) 

Charles  F.  Atwood  (schooner),  Wellfleet,  Mass. ;  Michael  Burrows,  master.  Captain 
was  not  permitted  to  refit  vessel  or  to  buy  supplies,  and  when  out  of  food  had  to 
return  home.  Found  Canadians  disposed  to  harass  him  and  put  him  to  many  incon¬ 
veniences  ;  not  allowed  to  land  seine  on  Canadian  shore  for  purpose  of  repairing  same. 
(From  statements  of  Michael  Burrows,  owner  and  master  Wellfleet,  Mass.) 

Gertie  May  (schooner),  Portland,  Me.;  J.  Doughty,  master.  Not  allowed,  though 
provided  with  permit,  to  touch  and  trade,  to  purchase  fish-bait  in  Nova  Scotia,  and 
driven  from  harbor.  (From  statements  of  Charles  F.  Gnptill,  owner,  Portland,  Me.) 

Margaret  S.  Smith  (schooner),  Portland,  Me.;  Lincoln  W.  Jewett,  master.  Twice 
compelled  to  return  home  from  Bay  St.  Lawrence  with  broken  trip,  not  being  able 
to  secure  provisions  to  continue  fishing.  Incurred  many  petty  inconveniences  in  re¬ 
gard  to  customs  regulations.  (From  statements  of  A.  M.  Smith,  owner,  Portland,  Mo.) 

Elsie  M.  Smith  (schooner),  Portland,  Me.;  Enoch  Bulger,  master.  Came  home  with 
a  half  fare,  not  being  able  to  get  provisions  to  continue  fishing.  Lost  seine  in  a  heavy 
gale  rather  than  bo  annoyed  by  customs  regulations  when  seeking  shelter.  (From 
statements  of  A.  M.  Smith,  Portland,  Me.) 

Fannie  A.  Spurting  (schooner),  Portland,  Me.;  Caleb  Parris,  master.  Subject  to  many 
annoyances  and  obliged  to  return  borne  with  a  half-fare,  not  being  able  to  procure  pro¬ 
visions.  (From  statements  of  A.  M.  Smith,  owner,  Portland,  Mo.) 

Carlcton  Bell  (schooner),  Booth  Bay,  Me.  ;  Seth  W.  Eldridge,  master.  Occasioned 
considerable  expense  by  being  denied  right  to  procure  crew  in  Canadian  harbors,  and 
detained  in  spring  while  waiting  for  men  to  como  from  Nova  Scotia.  (From  state¬ 
ments  of  S. Nickerson  &  Sons,  owners,  Booth  Bay,  Mo.) 

Abbie  M.  Peering  (schooner),  Portland,  Me. ;  Emery  Gott,  master.  Not  being  able 
to  procure  provisions  obliged  to  return  homo  with  a  third  of  a  fare  of  mackerel. 
(From  statements  of  A.  M.  Smith,  owner,  Portland,  Me.) 

Cora  Louisa  (schooner),  Booth  Bay,  Me. ;  Obed  Harris,  master.  Could  get  no  pro¬ 
visions  in  Canadian  ports  and  bad  to  return  borne  before  gotting  a  full  fare  of  fish. 
(From  statements  of  S.  Nickerson  &  Sods,  Booth  Bay,  Me.) 

Ebsn  Dale  (schooner),  North  Haven,  Mo. ;  R.  G. '  Babbidge,  master.  Not  permit¬ 
ted  to  buy  bait,  ice,  or  to  trade  in  anyway.  Driven  out  of  harbors,  and  unreason¬ 
able  restrictions  whenever  near  the  land.  (From  statements  of  R.  G.  Babbidve, 
owner  aud  master,  Pulpit  Harbor,  Me. 
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Charles^Haskell  (schooner),  North  Haven,  Me. ;  Daniel  Thurston,  master.  Obliged 
to  leave  Gult  of  St.  Lawrence  at  considerable  loss,  not  being  allowed  to  buy  provis¬ 
ions.  (From  statements  of  C.  S.  Staples,  owner,  North  Haven,  Me.) 

Willie  Parkman  (schooner).  North  Haven,  Mo.  ;  William  II.  Banks,  master.  Unable 
to  get  supplies  while  in  Gult  of  St.  Lawrence,  which  necessitated  returning  homo  at 
great  loss,  with  a  broken  voyage.  (From  statements  of  William  H.  Banks,  owner  and 
master,  North  Haven,  Me.) 

1).  D.  Geyer  (schooner),  Portland,  Me. ;  John  K.  Craig,  master.  Being  refused  priv* 
liege  Ol  touching  at  a  Nova  Scotia  port  to  take  on  resident  crew  already  en^a^ed, 
owner  was  obliged  to  provide  passage  for  men  to  Portland  at  considerable  cosL  caus¬ 
ing  great  loss  of  time.  (From  statements  of  J.  H.  Jordan,  owner,  Portland,  Me.) 

Good  Templar  (schooner),  Portland,  Me.  ;  Elias  Tarlton,  master.  Touched  at  La 
Have,  Nova  Scotia,  to  take  on  crew  already  engaged,  but  was  refused  privilege  and 
ordered  to  proceed.  The  men  being  indispensable  to  voyage,  had  them  delivered  on 
hoard  outside  of  3-mile  limit  by  a  Nova  Scotia  boat.  (From  statements  of  Henry 
Trefethen,  owner,  Peak’s  Island,  Me.) 

Eddie  Davidson  (schooner),  Wellfleet,  Mass. ;  John  D.  Snow,  master.  On  the  12th  of 
Juno,  1886,  touched  at  Capo  Island,  Lova  Scotia,  hut  was  not  permitted  to  take  on 
part  of  crew.  Boarded  by  customs  officer,  and  ordered  to  sail  within  twenty-four 
hours.  Not  allowed  to  buy  food  in  ports  of  Gulf  St.  Lawrence.  (From  statements  of 
John  D.  Snow,  owner  and  master,  Wellfleet,  Mass.) 

Alice  P.  Higgins  (schooner), Wellfleet,  Mass. ;  Alvin  W.  Cobh,  master.  Driven  from 
harbors  twice  in  stress  of  weather.  (From  statements  of  Alvin  W.  Cobb,  master 
Wellfleet,  Mass.)  ’ 

Cynosure  (schooner),  Booth  Bay,  Mo. ;  L.  Rush,  master.  Was  obliged  to  return  home 
before  securing  a  full  cargo,  not  being  permitted  to  purchase  provisions  in  Nova 
Scotia.  (From  statements  of  S.  Nickerson  &  Sons,  owners,  Booth  Bay,  Me.) 

Naiad  (schooner),  Lnhec,  Mo. ;  Walter  Kennedy,  master.  Presented  frontier  license 
(heretofore  acceptable)  on  arriving  at  St.  George,  Now  Brunswick,  but  collector  would 
not  recognize  same.  Was  compelled  to  roturn  to  Eastport  and  clear  under  register 
before  being  allowed  to  purchase  herring,  thus  losing  our  trip.  (From  statements  of 
Walter  Kennedy,  master,  Lubec,  Mo.) 

Louisa  A.  Grant  (schooner),  Provincetown,  Mass.  ;  Joseph  Hatch,  jr.,  master.  Took 
permit  to  touch  and  trade.  Arrived  at  St.  Peters,  Cape  Breton,  in  afternoon  of  tho 
19th.  May,  1886.  Entered  and  cleared  according  to  law.  Was  obliged  to  take  inex¬ 
perienced  men,  at  their  own  prices,. to  complete  Ashing  crew  to  get  to  sea  before  tho 
arrival  of  a  seizing  officer,  who  had  started  from  Straits  of  Canso  at  5  o’clock  same 
afternoon  in  search  of  vessel,  having  been  advised  by  telegraph  of-  shipping  of  men. 
(From  statements  of  Joseph  Hatch, "(jr.,  owner  and  master,  Provincetown,  Mass.) 

Lottie  E.  Hopkins  (schooner),  Vinal  Haven,  Mo.;  Emery  J.  Hopkins,  master.  Re¬ 
fused  permission  to  buy  any  article  of  food  in  Canadian  ports.  Obtained  shelter  in 
harbors  only  by  entering  at  custom-house.  (From  statement  of  Emery  J.  Hopkins, 
owner  and  master,  North  Haven,  Mo.) 

Florine  F.  Nickerson  (schooner),  Chatham,  Mass.  ;  Nathaniel  E.  Eldridge,  master. 
Engaged  fishermen  for  vessel  at  Liverpool,  Nova  Scotia,  but  action  of  Canadian  Gov¬ 
ernment  necessitated  their  transportation  to  tho  United  States,  and  loss  of  time  to 
vessel  while  awaiting  their  arrival;  otherwise  would  have  called  for  them  on  way 
to  fishing  grounds.  Returning  touched  at  Liverpool,  but  immediately  on  anchoring 
Canadian  officials  came  aboard  and  refused  permission  for  men  to  go  ashore.  Cap¬ 
tain  at  onco  signified  his  intention  of  immediately  proceeding  on  passage,  but  officer 
prevented  his  departure  until  he  had  reported  at  custom-house,  vessel  being  thereby 
detained  two  days.  (From  statements  of  Kendrick  &  Bearse,  owners,  South  Harwich, 
Mass.) 

B.  B.  B.  (sioop),  Eastport,  Me.  ;  George  W.  Copp,  master.  Obliged  to  discontinue 
business  of  buying  sardine  herring  in  New  Brunswick  port,  for  East-port  canneries, 
as  local  customs  regulations  were  during  the  season  of  1886  made  so  exacting  that  it 
was  impossible  to  comply  with  them  without  rislc  of  the  fish  becoming  stale  and 
spoiled  by  detention.  (From statements  of  George  W.  Copp,  master,  Eastport,  Me.) 

Sir  Knight  (schooner),  Southport,  Me. ;  Mark  Rand,  master.  Compelled  to  pay 
transportation  for  crew  from  Nova  Scotia  to  Maine,  tho  vessel  not  being  allowed  to 
call  at  Nova  Scotia  ports  for  them  on  her  way  to  tho  fishing  grounds.  (From  state¬ 
ments  of  William  T.  Maddocks,  owner,  Southport,  Me.) 

Uncle  Joe  (schooner),  Southport,  Me. ;  J.  W.  Pierce,  master.  Compelled  to  pay 
transportation  for  crew  from  Nova  Scotia  to  Maine,  tho  vessel  not  being  allowed  to 
call  at  Nova  Scotia  ports  for  them  on  her  way  to  the  iishing  grounds.  (From  state¬ 
ments  of  William  T.  Maddocks,  owner,  Southport,  Me.) 

Willie  G.  (schooner),  Southport,  Mo. ;  Albert  F.  Orne,  master.  Compelled  to  pay 
transportation  for  crew  from  Nova  Scotia  to  Maine,  the  vessel  not  being  allowed  to 
call  at  Nova  Scotia  ports  for  them  on  her  way  to  the  fishing  grounds.  (From  state¬ 
ments  of  William  T.  Maddocks,  owner,  Southport,  Me.) 
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Lady  Elgin  (schooner),  Southport,  Me.  ;  George  W.  Pierce,  master.  Compelled  to 
pay  transportation  for  crew  from  Nova  Scotia  to  Maine,  the  vessel  not  being  allowed 
to  call  at  Nova  Scotia  ports  for  them  on  her  way  to  the  fishing  grounds.  (From  state¬ 
ments  of  William  T.  Maddocks,  owner,  Southport,  Me.) 

John  H.  Kennedy  (schooner),  Portland,  Me.,  David  Dougherty.  Called  at  a  Nova 
Scotia  port  for  bait  but  left  without  obtaining  same,  fearing  seizure  and  flue,  return¬ 
ing  home  with  a  broken  voyage.  At  a  Newfoundland  port  was  charged  $16  light¬ 
house  dues,  giving  draft  on  owners  for  same,  which,  being  excessive,  they  refused  to 
pay.  (From  statement  of  E.  G.  Willard,  owner,  Portland,  Me.) 

Ripley  Ropes  (schooner),  Southport,  Mo.,  C.  E.  Ilare  master.  Vessel  ready  to  sail 
when  telegram  from  authorities  at  Ottawa  refused  permission  to  touch  at  Canadian 
ports  to  ship  men ;  consequently  obliged  to  pay  for  their  transportation  to  Maine,  and 
vessel  detained  While  awaiting  their  arrival.  (From  statements  of  Freeman  Orne  & 
Son,  owners,  Southport,  Me.) 

Jennie  Armstrong  (schooner),  Southport,  Me.,  A.  0.  Webber  master.  Vessel  ready 
to  sail  when  telegram  from  authorities  at  Ottawa  refused  permission  to  touch  at 
Canadian  ports  to  skp  men  ;  consequently  obliged  to  pay  for  their  transportation  to 
Maine,  and  vessel  detained  while  awaiting  their  arrival.  (From  statements  of  Free¬ 
man  Orne  &  Son,  owners,  Southport,  Me.) 

Vanguard  (schooner),  Southport,  Me.,  C.  C.  Dyer  master.  Vessel  ready  to  sail 
when  telegram  from  authorities  refused  permission  to  touch  at  Canadian  ports  to  ship 
men;  consequently  obliged  to  pay  for  their  transportation. to  Maine,  and  vessel  de¬ 
tained  while  awaiting  their  arrival.  (From  statements  of  Freeman  Orne  &.  Son, 
owners,  Southport,  Me.) 

Electric  Flash  (schooner),  North  Haven,  Me.,  Aaron  Smith  master.  Unable  to 
obtain  supplies  in  Canadian  ports,  and  obliged  to  return  home  before  obtaining  full 
cargo.  (From  statements  of  Aaron  Smith,  master  and  agent,  North  Haven,  Me. ) 

Daniel  Simmons  (schooner),  Swan’s  Island,  Me.,  John  A.  Gott  master.  Com¬ 
pelled  to  go  without  necessary  outfit  while  fishing  in  Gulf  of  St.  Lawrence.  (From 
statements  of  Mr.  Stimpson,  owner,  Swan’s  Island,  Me.) 

Grover  Cleveland  (schooner),  Boston,  Mass.,  George  Lakeman  master.  Compelled 
to  return  home  with  only  partial  fare  of  mackerel,  being  refused  supplies  in  Canadian 
ports.  (From  statements  of  B.  F.  DeButts,  owner,  Boston,  Mass.) 

Andrew  Burnham  (schooner),  Boston,  Mass.,  Nathan  F.  Blake  master.  Not  al¬ 
lowed  to  buy  provisions  or  to  land  and  ship  fish  to  Boston,  thereby  losing  valuable 
time  for  fishing.  (From  statements  of  B.  F.  DeButts,  owner,  Boston,  Mass.) 

Harry  G.  French  (schooner),  Gloucester,  Mass.,  John  Chisholm  master.  Refused 
permission  to  purchase  provisions  or  to  land  cargo  for  shipment  to  the  United  States. 
(From  statements  of  John  Chisholm,  master  and  owner,  Gloucester,  Mass.) 

Colonel  J.  H.  French  (schooner),  Gloucester,  Mass.,  William  Harris  master.  Was 
refused  permission  to  purchase  any  supplies  or  to  forward  fish  to  the  home  port  b  y 
steamer,  causing  much  loss  of  time  and  money.  (From  statements  of  John  Chisholm, 
owner,  Gloucester,  Mass.) 

W.  II.  Wellington  (schooner),  Gloucester,  Mass.,  D.  S.  Nickerson  master.  Was  re¬ 
fused  permission  to  purchase  any  supplies  or  to  forward  fish  to  the  home  port  by 
steamer,  causing  much  loss  of  time  and  money.  (From  statements  of  John  Chisholm, 
owner,  Gloucester,  Mass.) 

Ralph Hodgdon  (schooner),  Gloucester,  Mass.,  Thomas  F.  Hodgdon  master.  Was  re¬ 
fused  permission  to  purchase  any  supplies  or  to  forward  fish  to  the  homo  port  by 
steamer,  causing  much  loss  of  time  and  money.  (From  statements  of  John  Chisholm, 
owner,  Gloucester,  Mass.) 

Hattie  Evelyn  (schooner),  Gloucester,  Mass.,  James  A.  Cromwell  master.  Not  al¬ 
lowed  to  buy  any  provisions  in  any  provincial  ports,  and  thereby  compelled  to  return 
home  during  the  fishing  season,  causing  broken  voyage  and  great  loss.  (From  state¬ 
ments  of  James  A.  Cromwell,  owner  and  master,  Gloucester,  Mass.) 

Emma  W.  Brown  (schooner),  Gloucester,  Mass.,  John  McFarland  master.  Was  for¬ 
bidden  buying  provisions  at  any  provincial  ports,  and  thereby  lost  three  weeks’  time 
and  was  compelled  to  return  homo  with  only  part  of  cargo.  (From  statement  of  John 
McFarland,  master,  Gloucester,  Mass.) 

Mary  H.  Thomas  (schooner),  Gloucester,  Mass,,  Henry  B.  Thomas  master.  Prohib¬ 
ited  from  buying  provisions,  and,  in  consequence,  had  to  return  home  before  close  of 
fishing  season.  (From  statements  of  Henry  B.  Thomas,  owner  and  master,  Gloucester, 
Mass. ) 

Hattie  B.  West  (schooner),  Gloucester,  Mass.,  C.  H.  Jackman  master.  Prevented 
from  buying  provisions  to  enable  vessel  to  continue  fishing  ;  two  of  crew  deserted  in 
a  Canadian  port,  and  captain  Avent  ashore  to  report  at  custom-house  and  to  secure  re¬ 
turn  of  men ;  was  delayed  by  custom-officer  not  being  at  his  post  and  ordered  to  sea 
by  first  officer  of  cutter  Hoivlett  before  having  an  opportunity  of  reporting  at  custom¬ 
house  or  of  finishing  business;  had  to  return  and  report  on  same  day  or  be  sabject  to  a 
fine.  Prevented  from  shipping  men  at  same  place.  At  Port  Hawkesbury,  Nova 
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Scotia,  while  on  homeward  passage,  not  allowed  to  take  on  board  crew  of  seized 
American  fishing  schooner  Morro  Castle,  who  desired  to  return  home.  (From  state¬ 
ments  of  C.  H.  Jackman,  master,  Gloucester,  Mass.) 

Ethel  Maud  (schooner),  Gloucester,  Mass.,  George  II.  Martin  master.  Provided 
with  a  United  States  permit  to  touch  and  trade.  '  Entered  Tignish,  Priuce  Edward 
Island,  to  purchase  salt  in  barrels  ;  was  prohibited  from  buying  anything.  Collector 
was  offered  permit,  but  declared  it  to  be  worthless,  and  would  not  examine  it ;  ves¬ 
sel  obliged  to  return  home  for  articles  mentioned.  On  second  trip  was  not  permitted 
to  get  any  food.  (From  statements  of  George  II.  Martin,  owner  and  master,  East 
Gloucester,  Mass.) 

John  TV.  Bray  (schooner),  Gloucester,  Mass.,  George  McLean  master.  On  account  of 
extreme  prohibitory  measures  of  the  Canadian  government  in  refusing  shelter  and 
supplies,  and  other  conveniences,  was  obliged  to  abandon  her  voyago  and  come  home 
withoutfish.  (From  statements  of  John  F.  Wonson  &Co.,  owners,  Gloucester,  Mass.) 

Henry  TV.  Longfellow  (schooner),  Gloucester,  Mass.,  W.  W.  King  master.  Obliged  to 
leave  Gulf  of  St.  Lawrence  with  only  62  barrels  of  mackerel,  on  account  of  restric¬ 
tions  imposed  by  Canadian  government  in  preventing  captain  from  procuring  neces¬ 
sary  supplies  to  continue  fishing.  (From  statements  of  John  F.  Wonson  &  Co.,  own¬ 
ers,  Gloucester,  Mass.) 

Ilushlight  (schooner),  Gloucester,  Mass.,  James  L.  Keuney  master.  Compelled  to 
leave  Gulf  of  St.  Lawrence  with  only  90  barrels  of  mackerel,  because  of  restrictions 
imposed  by  Cauadiau  government  in  prohibiting  captain  from  purchasing  supplies 
needed  to  continue  fishing.  (From  statements  of  John  F.  Wonson  &  Co.,  owners, 
Gloucester,  Mass.) 

Belle  Franklin  (schooner),  Gloucester,  Mass.,  Henry  D.  Kendrick  master.  Obliged 
to  leave  Gulf  of  St.  Lawrence  with  156  barrels  of  mackerel,  on  account  of  restrictions 
imposed  by  Canadian  government  in  denying  the  captain  the  right  to  procure  nec¬ 
essary  supplies  to  continue  fishing.  (From  statements  of  John  F.  Wonson  &  Co., 
owners,  Gloucester,  Mass.) 

■  Neponset  (schooner),  Boston,  Mass.,  E.  S.  Frye  master.  On  27th  August,  1886,  an¬ 
chored  in  Port  Hawkesbury,  Cape  Breton,  and  immediately  reported  at  custom-house  ; 
being  short  of  provisions,  master  asked  collector  for  permits  to  buy,  but  was  twice 
refused.  The  master  expressing  his  intention  of  seeing  the  United  States  consul  at 
Port  Hastings,  Cape  Breton,  3  miles  distant,  the  customs  officer  forbade  him  landing 
at  that  port  to  see  the  consul ;  he  did  so,  however,  saw  the  consul,  but  could  get  no 
aid,  the  consul  stating  that  if  provisions  were  furnished,  the  vessel  would  be  seized. 
Master  being  sick,  and  wishing  to  return  home  by  rail,  at  the  suggestion  of  the  con¬ 
sul,  he  landed  secretly,  and  traveled  through  the  woods  to  the  station,  3  miles  distant. 
(From  statements  of  E.  S.  Frye,  owner  and  master,  Boston,  Mass.) 


llnclosnre  11.] 

The  Marquis  of  Lansdowne  to  Sir  H.  Holland. 

Government  House,  Ottawa,  April  2,  1887. 

Sir  :  With  reference  to  Mr.  Stanhope’s  dispatch  of  the  16tli  December  last,  trans¬ 
mitting  a  copy  of  a  letter  from  the  foreign  office,  with  its  inclosures,  respecting  the 
alleged  improper  conduct  of  authorities  in  the  Dominion  in  dealing  with  the  United 
States  fishing  vessels  Laura  Say  ward  and  Jennie  Seaverns,  and  requesting  to  be  fur¬ 
nished  with  a  report  on  these  cases  for  communication  to  the  United  States  Govern¬ 
ment,  I  have  the  honor  to  forward  herewith  a  copy  of  an  approved  minute  of  the 
privy  council  of  Canada,  embodying  a  report  of  my  minister  of  marine  and  fisheries 
on  the  subject. 

I  have  much  pleasure  in  calling  your  attention  to  the  penultimate  paragraph  of 
that  report,  from  which  you  will  observe  that  it  will,  in  the  opinion  ot  my  Govern¬ 
ment,  be  possible,  in  cases  like  that  of  the  Jennie  Seaverns,  whore  a  foreign  fishing  ves¬ 
sel  has  entered  a  Canadian  harbor  for  a  lawful  purpose  and  in  the  pursuance  ot  her 
treaty  rights,  to  exercise,  the  necessary  supervision  over  the  conduct  of  her  master  and 
crew,  and  to  guard  against  infractions  of  the  customs  law  and  other  statutes  binding 
upon  foreign  vessels  while  in  Canadian  waters,  without  placing  an  armed  guard  on 
board  or  preventing  reasonable  communication  with  the  shore. 

My  advisers  are,  in  regard  to  such  matters,  fully  prepared  to  recognize  that  a  dif¬ 
ference  should  be  made  between  the  treatment  of  vessels  bona  fide  entering  a  Cana¬ 
dian  harbor  for  shelter  or  repair,  or  to  obtain  wood  and  water,  and  that  of  other 
vessels  of  the  same  class  entering  such  harbors  ostensibly  for  a  lawful  purpose,  but 
really  with  tho  intention  of  breaking  the  law. 

I  Lave,  etc., 


Lansdowne. 
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[In  closure  12.] 

Report  of  a  committee  of  the  honorable  the  privy  council  for  Canada  approved  by  his  ex¬ 
cellency  the  governor-general  in  council  on  the  23 d  March,  1887. 


The  committee  of  the  privy  council  have  had  under  consideration  a  dispatch  dated 
the  lGth  December,  1886,  from  the  right  honorable  the  secretary  of  state  for  the  Col¬ 
onies,  transmitting  a  copy  of  a  letter  from' the  foreign  office  covering  a  copy  of  a  dis¬ 
patch  from  Her  Majesty’s  minister  at  Washington  inclosing  notes  which  he  has  re¬ 
ceived  from  Mr.  Bayard,  United  States  Secretary  of  State,  protesting  against  the  con¬ 
duct  of  the  Dominion  authorities  in  their  dealings  with  the  United  States  fishing 
vessels  Laura  Sayward  and  Jennie  Seaverns,  and  requesting  to  be  furnished  with  a  report 
on  the  subject  for  communication  to  the  Government  of  the  United  States. 

The  minister  of  marine  and  fisheries,  to  whom  the  dispatch  and  inclosures  were 
referred  for  immediate  report,  observes  that  Mr.  Bayard  takes  exception  to  the  “in¬ 
hospitable  and  inhuman  conduct  ”  of  the  collector  of  customs  at  the  port  of  Shelburne, 
Nova  Scotia,  in  refusing  to  allow  Captain  Rose,  of  the  Laura  Sayward,  to  buy  suffi¬ 
cient  food  to  last  himself  and  crew  on  their  homeward  voyage,  and  complains  of  the 
action  of  the  collector  in  “  unnecessarily  retaining  ”  the  papers  of  the  vessel.  Mr. 
Bayard  bases  his  representation  upon  the  annexed  declaration  made  by  Captain  Rose, 
but  supported  by  no  other  testimony. 

The  minister  states  that  immediately  on  the  receipt  of  the  dispatch  above  mentioned 
a  copy  of  the  charges  was  forwarded  to  the  collector  at  the  port  of  Shelburne,  and  his 
statement  in  reply  thereto  is  annexed. 

The  minister  believes  that  Collector  Atwood’s  statement  is  a  reasonable  and  suffi¬ 
cient  answer  to  the  allegations  made  by  the  captain  of  the  Sayieard,  and  leaves  no  ground 
of  justification  for  the  strong  language  used  by  Mr.  Bayard  in  his  note  to  Sir  L.  Sack- 
ville  West. 

The  minister  further  observes  that,  with  reference  to  the  Jennie  Seaverns,  Mr.  Bayard 
complains  of  the  conduct  of  Captain  Quigley,  of  the  Terror,  in  preventing  the  captain 
of  the  Jennie  Seaverns  from  landing  to  visit  his  relations  in  Liverpool,  Nova  Scotia,  and 
in  forbidding  his  relatives  to  visit  him  on  board  his  vessel,  and  in  placing  a  guard  upon 
the  Seaverns  while  she  was  in  port.  These  complaints  are  based  upon  the  affidavit  of 
Captain  Tupper,  of  the  Seaverns,  a  copy  of  which  is  attached.  The  statements  of 
Captain  Quigley,  and  his  first  officer,  Bennett,  are  submitted  in  reply,  and  seem  to  afford 
ample  proof  that  no  violence  or  injustice  was  done  to  the  fishing  schooner. 

The  minister  is  of  the  opinion  that  the  captain  of  the  Jennie  Seavern  s  has  nothing  to 
complain  of.  He  came  in  solely  for  shelter,  and  this  was  not  denied  him.  He  was  re¬ 
quested  to  report  at  the  customs,  with  which  request  he,  upon  his  own  evidence,  will¬ 
ingly  complied. 

The  other  precautions  taken  by  Captain  Quigley  were  simply  to  insure  that,  while 
shelter  was  being  had,  the  provisions  of  the  convention  aud  of  the  customs  law  were 
not  violated. 

The  minister,  however,  while  assured  that  the  vessel  in  question  suffered  no  dep¬ 
rivation  of  or  interference  with  its  rights  as  defined  by  the  convention  of  1818,  is  of 
opinion  that,  in  pursuance  of  the  spirit  of  uniform  kindly  interpretation  of  the  law, 
which  it  has  been  the  constant  aim  of  the  government  of  Canada  to  exemplify  in  its 
dealings  with  United  States  fishermen,  it  is  possible  for  the  officers  in  charge  of  the 
cruisers  to  efficiently  guard  the  rights  of  Canadian  citizens  and  enforce  the  provisions 
of  the  law  without  in  such  cases  as  the  above  finding  it  necessary  to  place  an  armed 
guard  on  board  the  fishing  vessel,  or  preventing  w  hat  may  be  deemed  reasonable  com¬ 
munication  with  the  shore. 

The  committee,  concurring,  in  the  report  of  the  minister  of  marine  and  fisheries,  rec¬ 
ommend  that  your  excellency  be  moved  to  transmit  a  copy  of  this  minute  to  the 
right  honorable  the  secretary  of  state  for  the  colonies  for  the  purpose  of  communica¬ 
tion  to  the  Government  of  the  United  States. 

All  which  is  respectfully  submitted  for  your  excellency’s  approval. 

John  J.  McGee, 

Clerk  Privy  Council  Canada. 


[Incloeure  13.] 

Deposition  of  Medeo  Rose. 

I,  Medeo  Rose,  master  of  schooner  Laura  Sayward,  of  Gloucester,  being  duly  sworn,  do 
depose  and  say:  That  on  Saturday,  the  2d  October,  being  then  on  Western  Bank,  on 
a  fishing  trip,  and  being  short  of  provisions,  we  hove  up  anchor  aud  started  for  home. 
The  wind  was  blowing  almost  a  gale  from  the  northwest,  and,  being  almost  dead 
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ahead,  wo  made  slow  progress  on  our  voyage  home.  On  Tuesday,  the 5th  October,  we 
made  Shelburne,  Nova  Scotia,  and  arrived  in  that  harbor  about  8  p.  m.cn  that  day, 
short  of  provisions,  water,  and  oil  to  burn.  On  Wednesday  I  sailed  for  the  iuucr  har¬ 
bor  of  Shelburne,  arriving  at  the  town  about  4  p.  m.  On  going  ashore  I  found  the  cus¬ 
tom-house  closed,  and  bunted  up  the  collector  aud  entered  my  vessel,  and  asked  per¬ 
mission  from  him  to  buy  7  pounds  of  sugar,  3  pounds  of  coffee,  and  1  bushel  of  potatoes, 
and  2  pounds  butter  or  lard  or  pork,  and  oil  enough  to  last  us  homo,  and  was  refused. 

I  stated  to  him  my  situation,  short  of  provisions,  and  a  voyage  of  250  miles  before, 
and  pleaded  with  him  for  this  slight  privilege,  but  it  was  of  no  avail.  I  then  visited 
tho  American  consul  and  asked  liis  assistance,  and  found  him  powerless  to  aid  mo  in 
this  matter.  Tho  collector  of  customs  held  my  papers  until  the  nest  morning,  although 
I  asked  for  them  as  soon  as  I  found  I  could  not  buy  any  provisions,  say  about  one  aud 
a  half  hours  after  I  entered,  but  he  refused  to  give  them  to  mo  until  tho  nest  morning. 
Immediately  on  receiving  my  papers  on  Thursday  morning  I  started  for  home,  arriv¬ 
ing  on  Sunday.  I  think  the  treatment  I  received  harsh  and  cruel,  driving  myself  aud 
crew  to  sea  with  a  scant  supply  of  provisions,  we  having  but  a  little  flour  aud  water, 
and  liable  to  be  buffeted  for  days  before  reaching  home. 

Medeo  Rose. 

Massachusetts,  Essex,  ss: 

Personally  appeared  Medeo  Rose  and  made  oath  to  the  truth  of  the  above  statement 
before  me. 

[seal.  ]  Aaron  Parsons, 

Notary  Public. 

October  13,  18S6. 


[Inclosnre  14.] 

Mr.  Atwood  to  Mr.  Johnson. 


Custom-House,  Shelburne,  January  5,  1887. 

Sir  :  With  reference  to  the  statement  by  Medeo  Rose,  master  of  the  schooner  Laura 
Sayward,  I  beg  to  say  that  in  many  particulars  it  is  not  true  aud  is  very  unjust.  Tho 
custom-house  was  not  closed,  as  stated.  Office  hours  are  supposed  to  be  from  9  a.  m. 
to  4  p.  m.,  but  masters  of  vessels,  American  fishermen  particularly,  are  allowed  to 
report  their  vessels  inward  and  outward,  and  obtain  clearances  at  any  hour  between 
6  a.  m.  and  11  p.  m.  (Sundays  excepted),  and  tho  office  is  always  open.  On  the  Otli 
October  last  I  left  at  4  p.  in.,  and  went  to  an  agricultural  exhibition,  not  an  eighth 
of  a  mile  distant — say  a  three  minutes’  walk — and  left  word  at  the  office  to  tell  any 
one  who  called  where  I  could  be  found.  I  bad  been  ou  the  grounds  about  fifteen 
minutes  when  Captain  Rose  put  in  an  appearance,  and  I  at  once  came  to  tho  office, 
and  he  reported  his  vessel,  stated  that  he  was  from  the  bank  bound  home,  and  came 
in  to  fill  water,  aud  wanted  provisions,  as  follows,  viz  :  7  pounds  of  sugar,  3  pounds 
of  coffee,  1  bushel  of  potatoes,  aud  2  pounds  of  butter ;  this  was  all.  I  took  a  memo¬ 
randum  and  attached  to  bis  inward  report,  and  oil  is  not  mentioned  ;  stated  that  ho 
had  plenty  of  floor,  fish,  and  other  provisions  sufficient  for  voyage  home. 

I  gave  liim  permission  to  fill  water  at  once;  but  as  tho  treaty  made  no  provision  for 
purchase  of  supplies,  I  would  telegraph  the  department  at  Ottawa,  and  uo  doubt  it 
would  be  allowed.  Captain  Rose  expressed  his  willingness  to  remain  until  a  reply 
was  received.  Ho  called  at  the  office  next  morning  (Thursday)  at  C.30  a.  m.,  aud 
finding  I  had  not  received  a  reply,  said  as  the  wind  was  fair  and  a  good  breeze,  be 
would  not  wait  longer  and  would  take  a  clearance,  which  I  gave  him.  I  told  him  an 
answer  to  telegram  would  probably  be  received  by  10  a.  m.  I  did  not  consider  it  a 
case  of  actual  distress  by  any  means,  as  by  the  master’s  own  statement  ho  bad  plenty 
of  other  provisions,  and  all  that  he  really  and  actually  needed  was  to  fill  water. 

The  statement  that  I  held  his  papers,  although  he  asked  f  or  them,  etc. ,  and  that  I  re¬ 
fused  to  givo  them  to  him  until  next  morning,  is  all  false.  He  did  not  ask  further  until 
next  morning,  when  ho  got  his  clearance.  Tho  statement  that  tho  treatment  he  re¬ 
ceived  was  harsh  and  driving  him  to  sea  having  little  water  and  flour,  etc.,  is  all  un¬ 
true,  as  what  I  have  already  stated  will  prove.  Captain  Medeo  Rose  was  hero  with 
his  vessel  on  tho  23d  November  last,  and  entered  bis  vessel  and  obtained  clearance  at 
8  in  the  evening ;  was  hero  again  on  the  27th  November  and  remained  five  days  for 
repairs,  and  nothing  was  said  by  him  of  the  “  inhuman  conduct”  or  “harsh  treatment” 
on  the  part  of  tho  collector  towards  him. 

Tho  above  is  g,  plain  statement  of  the  facts,  and  many  of  the  statements  can  be  cor¬ 
roborated  by  tlie  American  consul  of  this  port  if  referred  to  him. 


I  am,  etc., 


W.  W.  Atwood, 

Collector. 
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[Inclosure  15.1 

Deposition  of  Joseph  Tapper. 

I  Joseph  Tapper,  master  of  the  schooner  Jennie  Seaverns,  of  Gloucester,  being  duly 
sworn,  do  depose  and  say :  That  on  Thursday,  the  28th  October,  while  on  my  passage 
homo  from  a  fishing  trip,  the  wind  blowing  a  gale  from  southeast  and  a  heavy  sea 
runnin",  I  was  obliged  to  enter  the  harbor  of  Liverpool,  Nova  Scotia,  tor  shelter,  im¬ 
mediately  on  coming  to  anchor  was  boarded  by  Captain  Quigley,  of  Canadian 
cruiser  Terror,  who  ordered  me  to  go  inshore  at  once  and  report  at  the  custom-house, 
to  which  I  replied  that  such  was  my  intention.  He  gave  me  permission  to  take  two 
men  in  the  boat  with  me,  but  they  must  remain  in  the  boa,t  and  must  not  step  on 
shore.  I  asked  Captain  Quigley  if  I  could,  after  entering,  visit  some  of  my  relations 
who  resided  in  Liverpool  and  whom  I  had  not  seen  for  many  years.  This  privilege 
was  denied  me.  After  entering,  having  returned  to  my  vessel,  some  of  my  relatives 
came  to  see  mo  off.  When  Captain  Quigley  saw  their  boat  alongside  of  my  vessel 
he  sent  an  officer  and  boat’s  crew,  who  ordered  them  away,  and  at  sundown  ho  placed 
an  armed  guard  on  board  our  vessel,  who  remained  on  board  all  night,  and  was  taken 
off  just  before  we  sailed  in  the  morning. 

I  complied  with  the  Canadian  laws,  and  had  no  intention  or  desire  to  violate  them 
in  any  way;  but  to  be  made  a  prisoner  on  board  my  own  vessel,  and  treated  like  a 
suspicious'character,  grates- harshly  upon  the  feelings  of  an  American  seaman,  and  I 
protest  against  such  treatment,  and  respectfully  ask  from  my  own  Government  pro¬ 
tection  from  such  unjust,  unfriendly,  and  arbitrary  treatment. 

Joseph  Tupper. 

Massachusetts,  Essex,  ss  : 

Personally  appeared  Joseph  Tupper,  and  made  oath  to  the  truth  of  the  above 
statement  before  me, 

Aaron  Parsons, 

Notary  Public. 

November  4,  1886. 

[Inclosure  16.] 


Mr.  Quigley  to  Major  Tilton. 


Newcastle,  January  12,  1887. 

Sir:  In  reference  to  the  American  schooner  Jennie  Seaverns  of  Gloucester,  I  find 
she  arrived  on  Thursday,  the  28th  October,  as  stated  in  his  complaint,  at  Liver¬ 
pool,  Nova  Scotia,  and  after  she  anchored  I  sent  Chief  Officer  Bennett  on  board  with 
instructions,  telling  him  what  the  law  was,  so  that  ho  would  not  do  anything 
through  ignorance  of  it,  and  get  his  vessel  in  trouble.  These  instructions  were  to  re¬ 
port  his  vessel  at  the  customs  before  sailing,  and  to  tako  two  of  his  crew  aud  boat 
with  him  when  lie  did  go  for  that  purpose,  but  the  rest  of  his  crow  were  not  to  go  on 
shore,  and  that  after  he  reported  no  person  from  his  vessel  was  to  go  on  shore,  as  he 
got  all  he  put  in  for,  viz.,  shelter  ;  and  he  reported  his  vessel  putting  in  for  that  pur¬ 
pose  and  for  no  other;  not  for  tko  purpose  of  letting  his  crew  on  shore. 

The  boat  that  was  ordered  from  his  vessel  was  from  shore,  and  was  not  allowed 
alongside  of  these  vessels,  as  it  gave  the  crews  a  chance  to  get  ashore  with  them,  or 
to  smuggle  provisions  alongside,  so  they  were  ordered  off  in  all  cases.  (See  chief 
officer’s  statement  regarding  the  men  who  rowed  the  captain  on  shore.) 

I  never  prevented  the  men  who  went  askoro  with  the  masters  of  vessels  from  land¬ 
ing  and  going  with  the  masters  to  the  custom-house  if  they  wished,  nor  gave  instruc¬ 
tions  to  prevent  them. 

I  placed  two  watchmen  on  hoard  this  vessel,  as  I  did  in  all  other  cases,  to  prevent 
them  from  breaking  the  law  in  any  respect  through  tlienigkt,  and  they  were  taken  off 
in  the  morning  before  he  sailed. 

It  is  not  true  that  I  boarded  this  vessel  as  stated.  I  never  spoke  to  him.  There 
were  two  other  American  seiners  in  at  the  same  time  and  were  treated  in  tko  same 
way,  less  the  watchmen,  which  were  not  required  in  their  case,  as  they  were  close  to 
mo  and  I  could  see  what  was  done  on  board  them  at  all  times  Lorn  my  vessel.  These 
are  the  facts. 

I  have,  etc., 


Thomas  Quigley. 


[Inclosure  17.  j 

Deposition  of  Albert  Bennett. 

I,  Albert  Bennett,  late  first  officer  of  the  Dominion  cutter  Terror,  Captain  Quigley 
remember  boarding  the  American  seiner  Jennie  Seaverns,  of  Gloucester,  United  States’ 

at  the  port  of  Liverpool,  Nova  Scotia,  on  the  28th  Ootober  last  past ;  boarded  her’ 
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ordered  Captain  Tupper  to  report  to  the  customs  at  Liverpool  aforesaid,  which  he 
did,  taking  with  him  two  men  in  his  hoar.  Never  told  Captain  Tupper  not  to  allow 
his  men  to  leave  his  boat  while  on  shore  ;  further,  Captain  Tupper,  to  the  best  of  my 
knowledge  and  belief,  never  intimated  to  me  that  ho  had  friends  or  relatives  that  he 
wished  to  visit  in  Liverpool,  Nova  Scotia. 

Seeing  a  boat  alongside,  I  went  on  board  and  ordered  them  away.  Captain  Tup¬ 
per  told  me  he  did  not  know  the  visitors,  and  further,  did  not  wish  them  on  board 
his  vessel. 

Further,  during  the  time  the  Jennie  Seaverns  was  in  the  harbor  of  Liverpool,  Nova 
Scotia,  Capjfeain  Quigley  never  was  on  board  her,  I  boarding  her  and  carrying  out  his 
instructions  to  me. 

Albert  Bennett, 

Late  First  Officer  Cutter  Terror. 

Hopewell  Cape,  N.  B.,  January  14,  1887. 


No.  339. 

Sir  L.  S.  Sacltville  West  to  Mr.  Bayard. 

Washington,  May  17, 1887.  (Received  May  18.) 

Sir  :  With  reference  to  iny  note  of  the  23th  ultimo  and  to  your  reply 
of  the  7th  instant,  I  have  the  honor  to  inform  you  that  Her  Majesty’s 
Government  intimate  that  the  intending  emigrants  are  not  paupers, 
but  crofters,  whose  passages  are  only  partly  paid  from  public  funds, 
and  that  Her  Majesty’s  Government  would  be  glad  to  know  whether 
this  affects  in  any  way  the  tenor  of  your  above-mentioned  note. 

I  have,  etc., 

L.  S.  Saokville  West. 


No.  340. 


Mr.  Bayard  to  Sir  L.  S.  Sacltville  West. 


Department  of  State, 
Washington ,  May  19,  1887. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt,  yesterday,  of  your 
note  of  the  17th  instant  in  response  to  my  notes  of  the  11th  ot  Novem¬ 
ber,  1st  December,  and  27th  of  January  last,  respecting  the  cases  of 
the  United  States  fishing  vessels  Mollie  Adams,  Laura  Sayward,  Jen¬ 


nie  Seaverns ,  and  Sarah  11.  Prior. 
1  have,  etc., 


T.  F.  Bayard. 


No.  341. 


Mr.  Bayard  to  Sir  L.  S.  Sacltville  West. 

Department  of  State, 

Washington ,  May  20,  1S87. 

Sir:  With  reference  to  previous  correspondence  concerning  aided 
emigration,  I  have  the  honor  to  acknowledge  the  receipt  of  your  com¬ 
munication  of  the  17th  instant,  in  which  you  inform  me  that  the  in- 


540 


FOREIGN  RELATIONS. 


tending  emigrants  are  not  paupers,  but  crofters,  whose  passages  are 
only  partly  paid  from  public  funds,  aud  inquire  whether  this  affects  in 
any  way  the  tenor  of  my  note  of  the  7th  instant  to  you. 

For  the  reasons  stated  in  my  note  of  the  7th  instant  the  Department 
is  unable  to  give  any  assurances  that  any  particular  class  of  immi¬ 
grants  will  be  permitted  to  laud.  The  provisions  of  the  law  look  to  the 
actual  condition  of  each  person,  and  are  impartial  in  their  operation. 

I  have,  etc., 

T.  F.  Bayard. 


No.  342. 


Sir  L.  S.  Sacliville  West  to  Mr.  Bayard. 


Washington,  July  18, 1887.  (Received  July  19.) 


Sir  :  In  your  note  of  the  11th  of  November  last,  inclosing  copies  of 
the  statements  with  affidavits  from  Captain  Medeo  Rose,  master  of  the 
schooner  Laura  Say  ward,  of  Gloucester,  Mass.,  you  state  that  these 
papers  impressively  describe  the  “ inhospitable ”  and  “inhuman”  con¬ 
duct  “of  the  collector  of  the  port  of  Shelburne,  Nova  Scotia,  in  refus¬ 
ing  to  allow  Captain  Rose  to  buy  sufficient  food  for  himself  and  crew 
tp  take  them  home,  besides  unnecessarily  retaining  his  papers,  and 
thus  preventing  him,  with  a  wholly  inadequate  supply  of  provisions, 
from  proceeding  on  his  voyage.”  This  note,  I  observe,  appears  in  the  pa¬ 
pers  relating  to  the  foreign  relations  of  the  United  States  transmitted 
to  Congress  with  the  President’s  message,  18S6  (No.  231,  page  425.) 

1  have  now  the  honor  to  inform  you  that  I  am  instructed  by  the  Mar¬ 
quis  of  Salisbury  to  communicate  to  you  the  inclosed  copy  of  a  dispatch 
from  the  governor-general  of  Canada,  together  with  copy  of  an  approved 
minute  of  the  privy  council,  to  which  is  appended  a  letter  from  the  col¬ 
lector  of  customs  at  Shelburne,  inclosing  a  declaration  made  by  Captain 
Rose,  in  which  he  states  that  the  statements  made  by  him  in  the  affida¬ 
vit  alluded  to  in  your  above-mentioned  note  are  all  untrue. 

In  communicating  these  papers  to  you  I  am  further  instructed  to  ask 
whether  the  United  States  Government  have  any  observations  to  make 
thereupon. 

I  have,  etc., 


L.  S.  Sackville  West. 


[Inclosure  1.] 

Colonial  office  to  foreign  office.  ( Received  June  17.) 

Downing  Street,  June  17,  1S87. 

Sip.  :  With  referenco  to  tlio  letter  from  this  department  of  the  27th  April,  relating 
to  the  treatment  of  the  United  States  fishing  vessels  Laura  Sayward  and  Jenny  Sea- 
vcrns,  I  am  directed  by  Secretary  Sir  Henry  Holland  to  transmit  to  you,  to  be  laid  be¬ 
fore  the  Marquis  of  Salisbury,  for  such  action  as  ho  may  think  proper  to  take  upon  it, 
a  copy  of  a  dispatch  from  the  governor-general  of  Canada,  with  an  affidavit  by  the 
master  of  the  Laura  Sayward. 

I  am,  etc., 


John  Bramston. 
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[Inclosure  2.] 

The  Marquis  of  Lansdowne  to  Sir  II.  Holland. 

Government  House,  Toronto,  May  20,  18S7. 

Sir:  With  reference  to  previous  correspondence  on  tlie  subject  of  the  alleged  ill- 
treatment  oi  the  United  States  fishing  vessel,  Laura  Sayward  and  Jennie  Seaverns,  and 
■with  especial  reference  to  the  affidavit  purporting  to  have  been  sworn  to  by  Capt. 
Medeo  Rose,  of  the  first-named  vessel,  copy  of  which  formed  an  inclosure  in  Mr.  Stan¬ 
hope's  dispatch  of  the  ltitli  December  last,  I  have  the  honor  to  forward  herewith  a 
certified  copy  of  an  approved  min ute  of  my  privy  council,  to  which  is  appended  a  letter 
from  tho  collector  of  customs  at  Shelburne,  inclosing  a  declaration  made  by  Captain 
Rose,  in  which  he  states  that  the  statements  alleged  to  have  been  made  by  him  in  that 
affidavit  “are  all  untrue. ” 

I  have,  etc., 

Lansdowke. 


[Inclosare  3.] 

Report  of  a  committee  of  the  honorable  the  privy  council  for  Canada,  approved  hxj  his  ex¬ 
cellency  the  governor- general  in  council  on  May  16, 1887. 

On  a  report  dated  the  10th  May,  1887,  from  the  minister  of  marine,  and  fisheries, 
submitting,  with  reference  to  his  report,  approved  in  council  on  the  23d  March  last,  a3 
to  tho  alleged  ill-treatment  of  the  United  States  fishing  vessels  Laura  Sayward  and  Jen¬ 
nie  Seaverns,  and  to  the  affidavit  of  Capt.  Medeo  Rose,  of  the  first-named  vessel,  the 
copy  of  a  letter  from  tho  collector  of  customs  at  Shelburne,  Nova  Scotia,  dated  the 
20tli  ultimo,  together  with  an  affidavit  from  Captain  Rose,  herewith,  in  which  it  will 
he  observed  that  he  not  only  hears  testimony  to  the  generous  treatment  that  had 
heen  extended  to  him  when  at  tho  port  of  Shelburne  on  previous  occasions,  hut  also 
declares  that  the  statements  made  in  the  affidavit  of  the  15th  October  last,  purport¬ 
ing  to  he  sworn  to  by  him,  andwhich  affidavit  formed  the  basis  of  a  dispatch  from  Mr. 
Bayard,  the  United  States  Secretary  of  State,  protesting  against  tho  inhuman  and  in¬ 
hospitable  conduct  of  tho  collector  "of  customs  at  Shelburne,  Nova  Scotia,  to  use  Cap¬ 
tain  Rose’s  own  words,  “are  all  untrue.” 

The  committee  recommend  that  your  excellency  he  moved  to  forward  a  copy  of 
this  minute,  together  with  copies  of  the  papers  mentioned,  to  the  right  honorable  the 
secretary  of  state  for  the  colonies. 

All  which  is  respectfully  submitted  for  your  excellency’s  approval. 

John  J.  McGee, 

Clerk  Privy  Council,  Canada. 


[Inclosure  4.] 


Mr.  Atwood  to  commissioner  of  customs,  Ottawa. 


Custom-House,  Shelburne,  April  20,  1887. 


Sir  :  With  reference  to  my  letter  of  the  5th  January  last  and  a  statement  made  by 
Medeo  Rose,  of  schooner  Laura  Sayward,  a  copy  of  which  was  sent  me  from  your  de¬ 
partment  for  my  report  thereon,  I  beg  to  state  that  Captain  Rose,  with  his  vessel,  is 
now  lying  off  Sandy  Point.-  He  reported  and  obtained  clearance  yesterday  on  board 
Dominica  cutter  Triumph.  On  being  questioned  by  Captain  Lorway  relative  to  the 
statement  made  in  October  last,  ho  said  much  of  it  was  untrue,  and  denied  having 
made  it.  Inclosed  please  find  a  statement  signed  by  Captain  Roso  in  my  presence  at 
Sandy  Point,  sworn  to  and  witnessed  by  Capt-.  John  Purncy,  justice  of  tho  peace. 
He  made  no  objection  at  all  to  signing  it,  aud  admits  that  this  statement  is  true  iu 
every  particular.  Will  you  kindly  have  it  forwarded  to  John  Tilton,  esq.,  deputy 
minister  of  fisheries  ? 


I  am,  etc., 


W.  W.  Atwood, 

Collector. 
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Enclosure  5. 'J 

Declaration  of  the  captain  of  the  Laura  Sayward. 

I,  Medeo  Rose,  master  of  the  schooner  Laura  Sayward,  of  Gloucester,  do  solemnly 
declare  and  say  that  od  the  6th  October  last  I  arrived  at  the  port  of  Shelburne,  Nova. 
Scotia,  and  reported  my  vessel  at  the  custom-house  some  time  after  4  p.  m. 

Stated  to  the  collector  that  I  was  from  Western  Banks,  bound  home,  and  required 
provisions,  as  follows,  viz  :  7  pounds  of  sugar,  3  pounds  of  coffee,  1  bushel  of  pota¬ 
toes,  2  pounds  of  blitter,  and  to  fill  water.  This  was  all.  The  collector  told  mo  to 
fill  the  water,  but  as  there  was  no  provision  made  in  the  treaty  for  the  purchase  of 
supplies  or  stores,  he  would  telegraph  the  department  at  Ottawa  at  once  ;  that  no 
doubt  they  would  be  allowed;  and  I  consented  to  wait  until  the  next  morning  l'or  a 
reply. 

I  called  at  the  custom-house  early  the  next  morning,  before  7  o’clock  ;  stated  that, 
as  the  wind  was  fair  and  blowing  a  strong  breeze,  I  would  not  wait  for  a  reply  to  tel¬ 
egram,  but  take  a  clearance,  which  the  collector  gave  me.  I  was  treated  kindly,  al¬ 
lowed  to  enter  my  vessel  after  customs  hours,  and  a  clearance  granted  me  next  morn¬ 
ing  before  the  office  was  supposed  to  be  opened.  I  was  at  the  port  again  in  November, 
on  my  way  to  the  banks,  and  the  collector  allowed  me  to  report  my  vessel  inwards 
and  outwards  and  gave  me  a  clearance  at  8  in  the  evening. 

The  statements  purporting  to  have  been  made  by  me  to  the  effect  that  the  collector 
refused  to  give  me  my  papers  when  I  asked  for  them,  also  that  this  treatment  towards 
me  was  harsh  and  cruel,  driving  myself  and  crew  to  sea,  having  but  little  flour  and 
water,  etc.,  are  all  untrue. 

And  I  make  this  solemn  declaration  conscientiously  believing  the  same  to  be  true, 
and  by  virtue  of  an  act  of  Parliament  entitled  “An  act  for  the  suppression  of  volun¬ 
tary  and  extrajudicial  oaths.” 

Medeo  Rose. 

Taken  and  declared  before  me,  at  Sandy  Point,  this  20th  day  of  April,  A.  D.  1887. 

John  Purney, 

Justice  of  the  Peace. 


No.  343. 

Sir  L.  S.  Sackville  West  to  Mr.  Bayard. 

Washington,  July  18, 1887.  (Keceived  July  19.) 

Sir:  I  have  the  honor  to  inform  you  that  I  am  instructed  by  the 
Marquis  of  Salisbury  to  communicate  to  you  the  inclosed  copy  of  a  dis¬ 
patch  which  his  lordship  has  addressed  to  me  on  the  subject  of  the 
proposed  conference  of  the  sugar-producing  powers,  to  be  held  in  Lon¬ 
don,  and  at  the  same  time  to  invite  the  Government  of  the  United 
States  to  take  part  in  it  upon  the  bases  therein  laid  down,  adding  that, 
in  the  interests  of  the  sugar  industry,  Her  Majesty’s  Government  attach 
great  importance  to  an  early  decision  being  arrived  at  upon  the  subject. 

1  have,  etc., 

L.  S.  Sackville  West. 


[Inclosure  No.  1. — Circular.] 

The  Marquis  of  Salisbury  to  Sir  L.  West. 

Foreign  Office,  July  2,  1887. 

Sir  :  You  are  awnro  that  iu  consequence  of  the  recommendation  made  in  1880  by 
thosolect  committee  of  the  House  of  Commons  on  sugar  industries  “  that  Her  Majesty’s 
Government  should  invite  the  sugar-producing  powers  to  a  conference  with  a  view  of 
arriving  at.  a  common  understanding  for  the  suppression  of  bounties  on  a  basis  of 
manufacturing  and  refining  under  excise  supervision,  the  quest  ion  of  equivalents  for 
this  system  not  being  precluded  from  consideration,”  an  invitation  was  addressed  to 
the  Governments  of  Austria,  Belgium,  France,  Germauy,  and  Holland,  inviting  them 
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to  take  part  in  an  international  conference  for  the  purpose  of  considering  the  sugar 
question,  with  a  view,  if  possible,  so  to  arrange  -the  collection  of  duties  as  to  avoid 
or  reduce  to  the  lowest  possible  limits  anything  in  the  nature  of  a  bounty  on  exported 
sugar.  The  proposal,  however,  of  Her  Majesty’s  Government  was  not  favorably  en¬ 
tertained  by  the  Governments  of  the  countries  interested  in  the  question,  and  although 
four  years  later,  in  1885,  the  Government  of  Belgium  endeavored  to  promote  a  con¬ 
ference  to  improve  the  condition  of  the  sugar  interests,  their  efforts  were  also  unsuc¬ 
cessful,  and  no  action  has  since  been  taken  in  the  direction  of  convoking  an  interna¬ 
tional  conference  upon  the  sugar  question. 

The  questions,  however,  affecting  the  sugar  industry  in  1887  remain  practically  what 
they  were  in  1880,  and  Her  Majesty’s  Government  consider  that  the  reasons  for  a  con¬ 
ference  which  were  valid  then  are  at  the  present  time  of  even  greater  weight.  Be¬ 
fore  addressing  a  formal  invitation  to  the  Governments  interested,  Her  Majesty’s  Gov¬ 
ernment  have  taken  steps  to  ascertain  the  views  of  the  Governments  of  those  countries 
in  which  the  bounty  system  most  extensively  prevails.  Her  Majesty’s  Government 
have  been  glad  to  learn  that  the  objections  on  the  part  of  certain  Governments  which 
existed  in  1881  appear  no  longer  to  exist,  and  that  the  powers  chiefly  interested  are 
not  indisposed  to  take  part  in  an  international  conference,  provided  that  some  indica¬ 
tion  is  given  of  the  questions  connected  with  the  sugar  industry  which  their  dele¬ 
gates  would  be  called  upon  to  discuss.  In  the  opinion  of  Her  Majesty’s  Government, 
the  attention  of  the  conference  should  be  devoted  to  the  following  points : 

1.  What  steps,  if  any,  can  be  taken  for  the  removal  of  causes  of  disturbance  of  the 
sugar  producing  and  refining  industry,  so  far  as  they  are  duo  to  the  action  of  Govern¬ 
ments  ; 

2.  Whether  it  would  be  practicable  for  the  various  Governments  to  agree  to  manu¬ 
facture  and  refine  sugar  in  bond ;  or 

3.  Whether  a  common  system  can  be  agreed  upon  for  correlating  duties  and  draw¬ 
backs  according  to  the  various  methods  of  levying  duties  on  the  roots,  canes,  juice, 
etc.,  so  that  one  system  of  correlation  shall  be  the  equivalent  of  the  other; 

4.  And  generally  to  discuss  any  proposals  with  the  object  of  inducing  all  Govern¬ 
ments  interested  to  give  up  the  bounties. 

In  making  these  suggestions  as  to  the  scope  of  the  conference  Her  Majesty’s  Gov¬ 
ernment  have  no  wish  to  exclude  the  consideration  of  any  further  point  which  the 
Governments  interested  may  consider  it  advantageous  to  discuss,  their  object  in  pro¬ 
posing  the  meeting  of  the  conference  being  to  effect  a  final  settlement  of  this  long 
outstanding  and  intricate  question. 

I  have  accordingly  to  request  that  you  will  address  a  formal  invitation  to  the  Gov¬ 
ernment  to  take  part  in  a  conference  in  London  upon  the  above  mentioned  bases ;  and 
you  will  add  that,  in  the  interests  of  the  sugar  industry,  Her  Majesty’s  Government 
attach  great  importance  to  an  early  decision  being  arrived  at  upon  the  subject. 

You  are  authorized  to  leave  a  copy  of  this  dispatch  with  the  minister  for  foreign 
affairs. 

I  am,  etc.,  Salisbury. 


No.  344. 

Mr.  Bayard  to  Sir  L.  S.  SaoJcville  West. 

Department  op  State, 

Washington ,  July  19,  1887. 

Sir:  I  have  the  honor  to  acknowledge  your  note,  dated  yesterday 
and  received  to-day,  inclosing  a  copy  of  the  declaration  of  Captain 
Medes  Eose,  master  of  the  schooner  Laura  Sayward ,  of  Gloucester, 
Mass.,  made  on  April  12  last,  at  Sandy  Point,  before  a  justice  of  peace, 
apparently  in  contradiction  of  the  statement  made  by  the  same  party 
under  oath  on  October  13  last. 

This  document  will  be  instantly  made  the  subject  of  investigation, 
and  the  observations  of  this  Government  thereon,  as  suggested  by  your 
note,  will  be  communicated  to  you  as  soon  as  information  on  the  matter 
shall  have  been  received  from  the  collector  of  customs  at  Gloucester, 
through  whom  the  original  affidavits  of  Captain  Eose  were  forwarded 
to  this  Department. 

Accept,  etc., 


T.  F.  Bayard. 
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No.  345. 

Sir  L.  S.  Sackville  West  to  Mr.  Bayard. 

Washington,  July  24,  1887.  (Received  July  26.)  ' 
Sir  :  I  have  the  honor  to  inform  you  that  I  am  instructed  by  the 
Marquis  of  Salisbury  to  inform  the  United  States  Government,  in  com¬ 
pliance  with  the  provisions  of  article  34  of  the  general  act  of  Berlin, 
that,  by  a  proclamation  dated  the  14th  May  last,  the  whole  of  Zululand, 
including  the  territory  known  as  the  Zulu  Reserve  Territory,  but  ex¬ 
cluding  the  territory  known  as  the  New  Republic,  and  bounded  as  fol¬ 
lows  :  On  the' north  and  southwest  by  the  Colony  of  Natal,  on  the 
west  and  northwest  by  the  New  Republic;  on  the  north  by  Amatonga 
land,  and  on  the  cast  by  the  Indian  Ocean,  was  declared  to  be  a  British 
possession  under  the  name  of  Zululand. 

I  have,  etc.,  L.  S.  Sackville  West. 


No.  346. 

Mr.  Bayard  to  Sir  L.  S.  Sackville  West . 

Department  of  State, 
Washington,  July  25,  1887. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
18th  instant,  inviting  this  Government  to  take  part  in  a  proposed  con¬ 
ference  of  the  sugar-producing  powers  to  bo  held  in  Loudon. 

In  reply  I  have  the  honor  to  inform  you  that  the  proper  authorities 
are  considering  the  propriety  ofsubmitting  this  invitation  to  Congress, 
as  the  effective  presence  of  a  representative  of  the  United  States  at  the 
proposed  conference  could  only  be  procured  by  the  actiou  of  the  legis¬ 
lative  branch  of  this  Government. 

I  have  the  honor,  etc.,  T.  F.  Bayard. 


No.  347. 

Mr.  Bayard  to  Sir  L.  S.  Sackville  West. 

Department  of  State, 
Washington,  July  28,  1SS7. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
24th  instant,  in  which  you  notify  this  Department  that  Her  Britannic 
Majesty’s  Government  has  formally  declared  the  whole  of  Zululand, 
South  Africa,  to  be  a  British  possession. 

I  have,  etc.,  T.  F.  Bayard, 


No.  348. 

Sir  L.  S.  Sackville  West  to  Mr.  Bayard. 

Washington,  August  3, 1S87.  (Received  August  4.) 
Sir:  I  have  the  honor  to  inform  you  that  lam  instructed  by  the 
Marquis  of  Salisbury,  Her  Majesty’s  principal  secretary  of  state  for 
foreign  affairs,  to  notify  the  Government  of  the  United  States,  in  ac¬ 
cordance  with  the  general  act  of  the  conference  at  Berlin  relative  to 
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the  Congo,  dated  February  2G,  1S85,  that  Her  Majesty’s  Government 
have  entered  into  arrangements  with  certain  tribes  on  the  Somali  coast 
for  extending  to  them  the  protection  of  Great  Britain,  and  that  the 
British  protectorate  established  by  the  agreements  in  question  extends 
from  the  point  of  lias  Jiburti  on  the  southern  coast  of  the  bay  of 
Tajurrah  to  Bunder  Ziadeh,  in  the  forty-ninth  parallel  of  east  longitude 
(Greenwich). 

I  have,  etc., 

L.  S.  Sackville  West. 


No.  349. 

Mr.  Porter  to  Sir  L.  S.  SacTcville  West. 

Department  op  State, 

Washington ,  August  4,  1S87. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
3d  instant,  in  which  yon  notify  this  Department  that  Her  Britannic 
Majesty’s  Government  has  entered  into  arrangement  with  certain  tribes 
on  the  Somali  coast  of  Africa  for  extending  to  them  the  protection  or 
Great  Britain,  and  that  the  British  protectorate  established  by  the 
agreements  in  question  extends  from  the  point  of  Eas  Jiburti,  on  the 
southern  coast  of  the  bay  of  Tajurrah,  to  Bunder  Ziadeh,  in  the  forty- 
ninth  parallel  of  east  longitude  (Greenwich). 

I  have  the  honor,  etc., 

Jas.  D.  Porter, 

Acting  Secretary. 


No.  350. 


Sir  L.  S.  SacTcville  West  to  Air.  Bayard. 

Washington,  August  15, 1887.  (Received  August  1G.) 

Sir  :  I  have  the  honor  to  inclose  a  letter  which  the  Queen  has  ad¬ 
dressed  to  the  President  of  the  United  States  in  answer  to  that  ad¬ 
dressed  to  Her  Majesty  by  the  President  conveying  his  congratulations 
on  the  occasion  of  her  jubilee,  and  to  request  that  the  same  may  be  de¬ 
livered  into  the  hands  of  the  President. 

A  copy  of  the  letter  is  also  inclosed. 

I  have,  etc., 

L.  S.  Sackville  West. 


[Inoloaure.] 

Queen  Victoria  to  the  President. 

Victoria,  by  the  grace  of  God,  of  the  United  Kingdom  of  Great  Britain  and  Ireland, 
QneeD,  Defender  of  tho  Faith,  Empress  of  India,  etc.,  to  tho  President  of  the  United 
States  of  America,  sendeth  greetings:  Our  good  friend:  We  liavo  received  from  the 
hands  of  Mr.  Phelps,  the  United  States  minister  at  our  court,  the  letter  which  you 
addressed  to  us  on  the  25th  of  May  last,  and  in  which  you  convey  your  congratula¬ 
tions  and  those  of  the  people  of  the  United  States  on  tho  occasion  of  the  celebration 
of  the  fiftieth  anniversary  of  our  accession  to  tho  Throne.  We  request  you  to  accept 
our  best  thanks  for  this  proof  of  friendship  and  good-will  which,  with  the  similar 
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proofs  wo  have  received  from  the  rulers  and  people  of  other  states,  has  caused  us  the 
most  sincere  gratification.  In  thanking  you  also  for  the  choice  which  you  have  made 
of  Mr.  Phelps  to  be  the  interpreter  of  your  sentiments  ou  this  occasion,  we  request 
you  to  accept  in  return  our  best  wishes  for  your  own  uninterrupted  happiness  and 
welfare,  and  forthe  prosperity  of  the  United  States  of  America.  And  so  wo  recommend 
you  to  the  protection  of  the  Almighty. 

Given  at  our  court  at  Windsor  Castle  the  18th  day  of  July,  in  the  year  of  our  Lord 
1887,  and  in  the  fifty-first  year  of  our  reign. 

Your  good  friend, 

Victoria  R.  and  I 


Salisbury. 


No.  351. 


Sir  L.  S.  Sackville  West  to  Mr.  Bayard. 


Washington,  October  19,  1887.  (Received  October  21.) 

Sir  :  In  compliance  with  instructions  which  I  have  received  from  the 
Marquis  of  Salisbury,  I  have  the  honor  to  transmit  to  you  herewith 
copies  of  an  “  act  to  consolidate  and  amend  the  law  relating  to  fraud¬ 
ulent  marks  on  merchandise  ”  which  has  recently  been  passed  in  Great 
Britain,  together  with  copies  of  a  memorandum  explaining  the  nature 
of  its  provisions.  In  framing  this  act,  Her  Majesty’s  Government  have 
.sought  to  protect  not  only  the  interests  of  British  subjects  but  also  those 
of  subjects  and  citizens  of  foreign  states,  by  providing  remedies  against 
the  fraudulent  practices  in  question,  whether  committed  to  the  detri¬ 
ment  of  British  or  foreign  manufacturers. 

The  Government  of  the  United  States  being  a  party  to  the  interna¬ 
tional  union  for  the  protection  of  industrial  property,  Her  Majesty’s 
Government  feel  confident  that  the  passing  of  this  act  will  be  recog¬ 
nized  by  them  as  an  attempt  to  carry  out  in  their  complete  spirit  the 
principles  of  that  union,  of  which  the  main  motive  is  the  prevention  of 
fraudulent  practices  of  this  description. 

In  transmitting  to  you  for  the  information  of  the  Government  of  the 
United  States  the  act  and  memorandum  in  question,  I  am  instructed  to 
recommend  them  to  your  careful  consideration  and  to  state  that  Her 
Majesty’s  Government  appeal  with  some  confidence  to  that  of  the  United 
States  to  take  any  steps  which  may  be  in  their  power  to  initiate  legis¬ 
lation  in  the  same  direction  whereby  reciprocal  protection  might  be  af¬ 
forded  in  America  in  similar  circumstances  to  British  subjects. 

I  am,  etc., 


L.  S.  Sackville  West. 


Mercli andise-m arlcs  act,  1887. 

[50  and  51  Viet.,  ch.  28.] 

Chapter  28. — An  act  to  consolidate  and  amend  the  law  relating  to  fraudulent  marks  on  merchandise. 

[23d  August,  1887.  | 

Bo  it  enacted  by  the  Queen’s  most  Excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Lords  spiritual  and  temporal,  and  Commons,  in  this  present  Parlia¬ 
ment  assembled,  and  by  the  authority  of  the  same,  as  follows: 

1.  This  act  may  bo  cited  as  the  Merchandise-marks  act,  1887. 

2.  (1)  Every  person  who — 

(a)  Forges  any  trade-mark  ;  or 

(&)  Falsely  applies  to  goods  any  trade-mark  or  any  mark  so  nearly  resembling  a 
trade-mark  as  to  bo  calculated  to  deceive  ;  or 

(c)  Makes  any  die,  block,  machine,  or  other  instrument  for  the  purpose  of  forging, 
or  of  being  used  for  forging,  a  trade-mark  ;  or 

(d)  Applies  any  false  trade  description,  to  goods ;  or 
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(e)  Disposes  of  or  has  in  his  possession  any  die,  hlock,  machine,  or  other  instrument 
for  the  purpose  of  forging  a  trade-mark;  or 

(/)  Causes  any  of  the  things  above  in  this  section  mentioned  to  be  done, 
shall,  subject  to  the  provisions  of  this  act,  and  unless  he  proves  that  he  acted  with¬ 
out  intent  to  defraud,  be  guilty  of  an  offense  against  this  act. 

(2)  Every  person  who  sells,  or  exposes  for  or  has  in  lus  possession  for  sale,  or  any 
purpose  of  trade  or  manufacture,  any  goods  or  things  to  which  any  forged  trade¬ 
mark  or  false  trade  description  is  applied,  or  to  which  any  trade-mark  or  mark  so  nearly 
resembling  a  trade-mark  as  to  be  calculated  to  deceive  is  falsely  applied,  as  the  case 
may  be,  shall,  unless  he  proves — 

(a)  That,  having  taken  all  reasonable  precautions  against  committing  an  offense 
against  this  act,  he  had  at  the  time  of  the  commission  of  the  alleged  offense  no  reason 
to  suspect  the  genuineness  of  the  trade-mark,  mark,  or  trade  description ;  and 

(&)  That  on  demand,  made  by  or  on  behalf  of  the  prosecutor,  he  gave  all  the  in¬ 
formation  in  his  power  with  respect  to  the  persons  from  whom  he  obtained  such  goods 
or  things;  or 

(c)  That  otherwise  he  had  acted  innocently ; 
be  guilty  of  an  offense  against  this  act. 

(3)  Every  person  guilty  of  an  offense  against  this  act  shall  be  liable — 

(i)  On  conviction  on  indictment,  to  imprisonment,  with  or  without  hard  labor,  for 
a  term  not  exceeding  two  years,  or  to  fine,  or  to  both  imprisonment  and  fine ;  and 

(ii)  On  summary  conviction,  to  imprisonment,  with  or  without  hard  labor  for  a 
term  not  exceeding  four  months,  or  to  a  fine  not  exceeding  £20,  and  in  the  case  of  a 
second  or  subsequent  conviction,  to  imprisonment,  with  or  without  hard  labor,  for  a 
term  not  exceeding  six  months,  or  to  a  fine  not  exceeding  £50 ;  and 

(iii)  In  any  case,  to  forfeit  to  Her  Majesty  every  chattel,  article,  instrument,  or 
thing  by  means  of  or  in  relation  to  which  the  offense  has  been  committed. 

(4)  The  court  before  whom  any  person  is  convicted  under  this  section  may  order 
any  forfeited  articles  to  be  destroyed  or  otherwise  disposed  of  as  the  court  thinks  fit. 

(5)  If  any  person  feel  aggrieved  by  any  conviction  made  by  a  court  of  summary  ju¬ 
risdiction,  he  may  appeal  therefrom  to  a  court  of  quarter  sessions. 

(6)  Any  offense  for  which  a  person  is  under  this  act  liable  to  punishment  on  sum¬ 
mary  conviction  may  be  prosecuted,  and  any  articles  liable  to  be  forfeited  under  this 
act  by  a  court  of  summary  jurisdiction  may  be  forfeited,  in  manner  provided  by  the 
summary  jurisdiction  acts:  Provided,  That  a  person  charged  with  an  offense  under 
this  section  before  a  court  of  summary  jurisdiction  shall,  on  appearing  before  the 
court,  and  before  the  charge  is  gone  into,  be  informed  of  his  right  to  be  tried  on 
indictment,  and  if  he  requires  be  so  tried  accordingly. 

3.  (1)  For  the  purposes  of  this  act — 

The  expression  “trade-mark”  means  a  trade-mark  registered  in  the  register  of 
trade-marks  kept  under  the  patents,  designs,  and  trade-marks  acts,  1883,  and  includes 
any  trade-mark  which,  either  with  or  without  registration,  is  protected  bylaw  in 
any  British  possession  or  foreign  state  to  which  the  provisions  of  the  one  hundred 
and  third  section  of  the  patents,  designs,  and  trade-marks  act,  1883,  are,  under  order 
in  council,  for  the  time  being  applicable. 

The  expression  “  trade  description  ”  means  any  description,  statement,  or  other  in¬ 
dication,  direct  or  indirect — 

(а)  As  to  the  number,  quantity,  measure,  gauge,  or  weight  of  any  goods  ;  or 

(б)  As  to  the  place  or  country  in  which  any  goods  were  made  or  produced;  or 

(c)  As  to  the  mode  of  manufacturing  or  producing  any  goods  ;  or 

( d )  As  to  the  material  of  which  any  goods  are  composed  ;  or 

(e)  As  to  any  goods  being  the  subject  of  an  existing  patent,  privilege,  or  copyright, 
and  the  use  of  any  figure,  word,  or  mark  which,  according  to  the  custom  of  the  trade, 
is  commonly  taken  to  be  an  indication  of  any  of  the  above  matters,  shall  be  deemed 
to  be  a  trade  description  within  the  meaning  of  this  act. 

The  expression  “false  trade  description”  means  a  trade  description  which  is  false 
in  a  material  respect  as  regards  the  goods  to  which  if  is  applied,  and  includes  every 
alteration  of  a  trade  description,  whether  by  way  of  addition,  effacement,  or  other¬ 
wise,  where  that  alteration  makes  the  description  false  in  a  material  respect,  and  the 
fact  that  a  trade  description  is  a  tracle-mark,  or  part  of  a  trade-mark,  shall  not  pre¬ 
vent  such  trade  description  being  a  false  trade  description  within  the  meaning  of  this 
act. 

The  expression  “goods”  means  anything  which  is  the  subject  of  trade,  manufact- 
ture,  or  merchandise. 

The  expression  “  person,”  “manufacturer,  dealer,  or  trader,”  and  “proprietor”  in¬ 
clude  any  body  of  persons  corporate  or  unincorporate. 

The  expression  “  name”  includes  any  abbreviation  of  a  name. 

(2)  The  provisions  of  this  act  respecting  the  application  of  a  false  trade  description 
to  goods  shall  extend  to  the  application  to  goods  of  any  such  figures,  words,  or  marks, 
or  arrangement  or  combination  thereof,  whether  including  a  trade-mark  or  not,  as 
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are  reasonably  calculated  to  lead  persons  to  believe  that  tbe  goods  are  the  manufact¬ 
ure  or  merchandise  of  some  person  other  than  a  person  whose  manufacture  or  mer 

chandise  they  really  are.  .  ... 

(3)  The  provisions  of  this  act  respecting  the  application  of  a  false  trade  description 
to  <Toods,  or  respecting  goods  to  which  a  false  trade  description  is  applied,  shall  ex¬ 
tend  to  the  application  to  goods  of  any  false  name  or  initials  of  a  person,  and  to  goods 
with  tho  false  name  or  initials  of  a  person  applied,  in  like  manner  as  if  such  name  or 
initials  were  a  trade  description,  and  for  the  purpose  of  this  enactment  the  expres¬ 
sion  “false name  or  initials"  means,  as  applied  to  any  goods,  any  name  or  initials  of  a 
person  which — 

(a)  Are  not  a  trade-mark,  or  part  of  a  trade-mark,  and 

(6j  Are  identical  with,  or  a  colorable,  imitation  of,  the  name  or  initials  of  a  person 
carrying  on  business  in  connection  with  goods  of  the  same  description,  and  not  hav¬ 
ing  authorized  the  use  of  such  name  or  initials,  and 

(c)  Arc  either  those  of  a  fictitious  person  or  of  some  person  not  hona  fide  carrying 
on  business  in  connection  with  such  goods. 

4.  A  person  shall  he  deemed  to  forge  a  trade-mark  who  either — 

(a)  Without  the  assent  of  the  proprietor  of  the  trade-mark,  makes  that  trade-mark 
or  a  mark  so  nearly  resembling  that  trade-mark  as  to  he  calculated  to  deceive  ;  or 
(h)  Falsifies  any  genuine  trade-mark,  whether  by  alteration,  addition,  effacement, 


or  otherwise ; 

and  any  trade-mark  or  mark  so  made  or  falsified  is  in  this  act  referred  to  as  a  forged 
trade-mark:  Provided,  That  in  any  prosecution  for  forging  a  trade-mark  the  burden 
of  proving  the  assent  of  tho  proprietor  shall  lie  on  the  defondant. 

5.  (1)  A  person  shall  be  deemed  to  apply  a  trade-mark  of  mark  or  trade  descrip¬ 
tion  to  goods  who — 

(a)  Applies  it  to  tbe  goods  themselves ;  or 

(&)  Applies  it  to  any  covering,  label,  reel,  or  other  thing  in  or  with  which  the  goods 
are  sold  or  exposed  or  had  in  possession  for  any  purpose  of  sale,  trade,  or  manufact¬ 
ure  ;  or 

(cl  Places,  incloses,  or  annexes  any  goods  which  are  sold  or  exposed  or  had  in  pos¬ 
session  for  any  purpose  of  sale,  trade,  or  manufacture,  in,  with,  or  to  any  covering, 
label,  reel,  or"  other  thing  to  which  a  trade-mark  or  trade  description  has  been  ap¬ 
plied  ;  or 

(cl)  Uses  a  trade-mark  or  mark  or  trade  description  in  any  manner  calculated  to 
lead  to  tho  belief  that  the  goods  in  connection  with  which  it  is  used  are  designated  or 
described  by  that  trade. mark  or  mark  or  trade  description. 

(2)  The  expression  “covering"  includes  any  stopper,  cask,  bottle,  vessel,  box, 
cover,  capsule,  case,  frame,  or  wrapper;  and  the  expression  “label”  includes  any 
band  or  ticket. 

A  trade-mark  or  mark  or  trade  description  shall  be  deemed  to  be  applied  whether 
it  is  woven,  impressed,  or  otherwise  worked  into,  or  annexed,  or  affixed  to  the  goods, 
©r  to  any  covering,  label,  reel,  or  other  thing. 

(3)  A  person  shall  he  deemed  to  falsely  apply  to  goods  a  trade-mark  or  mark  who, 
without  tho  assent  of  the  proprietor  of  a  trade-mark,  applies  such  trade-mark,  or  a 
mark  so  nearly  resembling  it  as  to  be  calculated  to  deceive  ;  but  in  any  prosecution 
for  falsely  applying  a  trade-mark  or  mark  to  goods  the  burden  of  proving  the  assent 
of  the  proprietor  shall  lie  on  the  defendant. 

6.  Where  a  defendant  is  charged  with  making  any  die,  block,  machine,  or  other 
instrument  for  the  purpose  of  forging,  or -being  used  for  forging,  a  trade-mark,  or 
with  falsely  applying  to  goods  any  trade-mark  or  any  mark  so  nearly  resembling  a 
trade-mark  as  to  ho  calculated  to  deceive,  or  with  applying  to  goods  any  false  trade 
description,  or  causing  any  of  the  things  in  this  section  mentioned  to  be  dono,  and 
proves — 

(a)  That  in  the  ordinary  course  of  his  business  ho  is  employed  on  behalf  of  other 
persons  to  make  dies,  blocks,  machines,  or  other  instruments  for  making,  or  being 
used  in  making,  trade-marks,  or,  as  the  case  may  be,  to  apply  marks  or  descriptions 
to  goods,  and  that  in  tho  case  which  is  the  subject  of  the  charge  he  was  so  employed 
by  somo  person  resident  in  the  United  Kingdom,  and  was  not  interested  in  the  goods 
by  way  of  profit  or  commission  dependent  on  the  sale  of  such  goods  ;  and 

(fr)  That  ho  took  reasonable  precautions  against  committing  the  offense  charged  ; 
and 


(cl  That  he  had,  at  the  time  of  the  commission  of  tho  alleged  offense,  no  reason  to 
suspect  the  genuineness  of  tho  trade-mark,  mark,  or  trade  description  ;  and 
(d)  That  lie  gave  to  the  prosecutor  all  tho  information  in  his  power  with  respect  to 
tho  persons  on  whose  behalf  the  trade-mark,  mark,  or  description  was  applied — 
he  shall  he  discharged  from  tho  prosecution,  hut  shall  be  liable  to  pay  the  costs  in¬ 
curred  by  tho  prosecutor,  unless  he  has  given  duo  notice  to  him  that  lie  will  rely  on 
the  above  defense. 
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7.  Where  a  watch-case  has  thereon  any  words  or  marks  which  constitute,  or  are  by 
common  ropute  considered  as  constituting,  a  description  of  the  country  in  which  tho 
watch  was  made,  and  the  watch  bears  no  description  of  tho  country  whore  it  waa 
made,  those  words  or  marks  shall  prima  facie  be  deemed  to  ho  a  description  of  that 
country  within  the  meaning  of  this  act,  and  the  provisious  of  this  act  with  respect  to 
goods  to  which  a  false  trade  description  has  been  applied,  and  with  respect  to  selling 
or  exposing  for,  or  having  in  possession  for  sale,  or  any  purpose  of  trade  or  manu¬ 
facture,  goods  with  a  false  trade  description,  shall  apply  accordingly,  and  for  the 
purposes  of  this  section  the  expression  “watch”  means  all  that  iiortion  of  a  watch 
which  is  not  the  watch-case. 

H.  (1)  Every  person  who,  after  the  date  fixed  by  order  in  council,  sends  or  brings 
a  watch-case,  whether  imported  or  not,  to  any  assay  office  in  tho  United  Kingdom 
for  the  purpose  of  being  assayed,  stamped,  or  marked,  shall  make  a  declaration  de¬ 
claring  in  what  country  or  place  the  case  was  made.  If  it  appears  by  such  declara¬ 
tion  that  the  watch-case  was  made  m  some  country  or  place  out  of  the  United  King¬ 
dom,  the  assay  office  shall  place  on  the  case  such  a  mark  (differing  from  the  mark 
placed  by  the  office  on  a  watch-case  made  in  the  United  Kingdom),  and  in  such  a 
mode  as  may  he  from  time  to  time  directed  by  order  in  council. 

(2)  The  declaration  may  he  made  before  an  officer  of  an  assay  office,  appointed  in 
that  hohalf  by  the  office  (which  officer  is  hereby  authorized  to  administer  such  a 
declaration),  or  before  a  justice  of  the  peace  or  a  commissioner  having  power  to  ad¬ 
minister  oaths  in  the  supreme  court  of  judicature  in  England  or  Ireland,  or  in  tho 
court  of  session  in  Scotland,  and  shall  be  in  such  form  as  may  be  from  time  to  time 
directed  by  order  in  council. 

(3)  Every  person  who  makes  a  false  declaration  for  the  purposes  of  this  section 
shall  he  liable,  on  conviction  on  indictment,  to  tho  penalties  of  perjury,  and  on  sum¬ 
mary  conviction  to  a  fine  not  exceeding  £20  for  each  offense. 

9.  In  any  indictment,  pleading,  proceeding,  or  document,  in  which  any  trade-mark 
or  forged  trade-mark  is  intended  to  be  mentioned,  it  shall  be  sufficient,  without 
further  description  and  without  any  copy  or  fac  simile,  to  state  that  trade-mark  or 
forged  trade-mark  to  be  a  trade-mark  or  forged  trade-mark. 

10.  In  any  prosecution  for  an  offense  against  this  act — 

(1)  A  defendant,  and  his  wife  or  her  husband,  as  the  case  may  be,  may,  if  the  defend¬ 
ant  thinks  fit,  he  called  as  a  witness,  and,  if  called,  shall  be  sworn  and  examined,  and 
may  be  cross-examined  and  re-examined  in  like  manner  as  any  other  witness. 

(2)  In  the  case  of  imported  goods,  evidence  of  the  port  of  shipment  shall  bo  prima 
facie  evidence  of  the  place  or  country  in  which  the  goods  were  made  or  produced. 

11.  Any  person  who,  being  within  the  United  Kingdom,  procures,  counsels,  aids, 
abets,  or  is  accessory  to  the  commission,  without  the  United  Kingdom,  of  any  act 
which,  if  committed  in  the  United  Kingdom,  would  under  this  act  be  a  misdemeanor, 
shall  be  guilty  of  that  misdemeanor  as  a  principal,  and  be  liable  to  be  indicted,  pro¬ 
ceeded  against,  tried,  and  convicted  in  any  county  or  place  in  the  United  Kingdom 
in  which  he  may  he,  as  if  the  misdemeanor  had  been  there  committed. 

12.  (1)  Where,  upon  information  of  an  offense  against  this  act,  a  justice  has 
issued  either  a  summons  requiring  the  defendant  charged  by  such  information  to 
appear  to  answer  to  the  same,  or  a  warrant  for  the  arrest  of  such  defendant,  and 
either  the  said  justice  on  or  after  issuing  the  summons  or  warrant,  or  any  other  jus¬ 
tice,  is  satisfied  by  information  on  oath  that  there  is  reasonable  cause  to  suspect  that 
any  goods  or  things  by  means  of  or  in  relation  to  which  such  offense  has  been  com¬ 
mitted  are  in  any  house  or  premises  of  the  defendant,  or  otherwise  in  his  possession 
or  under  his  control  in  any  place,  such  justice  may  issue  a  warrant  under  his  hand 
by  virtue  of  which  it  shall  be  lawful  for  any  constable  named  or  referred  to  in  tho 
warrant,  to  enter  such  house,  premises,  or  place  at  auy  reasonable  time  by  day,  and 
to  search  there  for  and  seize  and  take  away  these  goods  or  things  ;  and  auy  goods  or 
things  seized  under  any  such  warrant  shall  be  brought  before  a  court  of  summary 
jurisdiction  for  the  purpose  of  its  being  determined  whether  the  same  are  or  arc  not 
liable  to  forfeiture  under  this  act. 

(2)  If  the  owner  of  any  goods  or  things  which,  if  the  owner  thereof  had  been  con¬ 
victed,  would  be  liable  to  forfeiture  under  this  act,  is  unknown  or  can  not  be  found, 
au  information  or  complaint  may  be  Jaid  for  the  purpose  only  of  enforcing  such  for¬ 
feiture,  and  a  court  of  summary  jurisdiction  may  cause  notice  to  be  advertised  stating 
that,  unless  cause  is  shown  to  the  contrary  at  the  time  and  place  named  in  tho  notice, 
such  goods  or  things  will  ho  forfeited,  and  at  such  time  and  place  the  court,  unless 
the  owner  or  any  person  on  his  behalf,  or  other  person  interested  in  the  goods  or 
things,  shows  cause  to  the  contrary,  may  order  such  goods  or  things  or  auy  of  them 
to  he  forfeited. 

(3)  Auy  goods  or  things  forfeited  under  this  section,  or  under  any  other  provision  of 
this  act,  may  bo  destroyed  or  otherwise  disposed  of,  in  such  manner  as  the  court  by  which 
the  same  are  forfeited  may  direct,  and  the  court  may,  out  of  any  proceeds  which  may 
he  realized  by  the  disposition  of  such  goods  (all  trade-marks  and  trade  descriptions 
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being  first  obliterated),  award  to  any  innocent  party  any  loss  be  may  have  innocently 
sustained  in  dealing  with  sucb  goods. 

13.  Tho  act  of  the  session  of  the  twenty-second  and  twenty-third  years  ol  the  reign 

of  her  present  Majesty,  chapter  17,  entitled  “An  act  to  prevent  vexatious  indict¬ 
ments  for  certain  misdemeanors,”  shall  apply  to  any  offense  punishable  on  indictment 
under  this  act,  in  like  manner  as  if  such  offense  were  one  ot  the  offenses  specified  m 
section  1  of  that  act,  but  this  section  shall  not  apply  to  Scotland.  _ 

14.  On  any  prosecution  under  this  act  the  court  may  order  costs  to  be  paid  to  the 
defendant  by  the  prosecutor,  or  to  the  prosecutor  by  the  defendant,  having  regard  to 
the  information  given  by  and  the  conduct  of  the  defendant  and  prosecutor  respect¬ 
ively. 

15.  No  prosecution  for  an  offense  against  this  act  shall  be  commenced  after  the  ex¬ 
piration  of  three  years  next  after  the  commission  of  the  offense,  or  one  year  next 
after  the  first  discovery  thereof  by  the  prosecutor,  whichever  expiration  first  hap- 
pens. 

1C.  Whereas  it  is  expedient  to  make  further  provision  for  prohibiting  the  importa¬ 
tion  of  goods  which,  if  sold,  would  be  liable  to  forfeiture  under  this  act;  be  it  there¬ 
fore  enacted  as  follows : 

(1)  All  such  goods,  and  also  all  goods  of  foreign  manufacture  bearing  any  name  or 
trade-mark  being  or  purporting  to  be  the  name  or  trade-mark  of  any  manufacturer, 
dealer,  or  trader  in  the  United  Kingdom,  unless  such  name  or  trade-mark  is  accom¬ 
panied  by  a  definite  indication  of  the  country  in  which  the  goods  were  made  or  pro¬ 
duced,  are  hereby  prohibited  to  be  imported  into  the  United  Kingdom,  and,  subject 
to  the  provisions  of  this  section,  shall  be  included  among  goods  prohibited  to  be  im¬ 
ported  as  if  they  were  specified  in  section  42  of  the  customs  consolidation  act,  1876. 

(2)  Before  detaining  any  such  goods,  or  taking  any  further  proceedings  with  a  view 
to  the  forfeiture  thereof  under  the  law  relating  to  the  customs,  the  commissioners  of 
customs  may  require  the  regulations  under  this  section,  whether  as  to  information, 
security,  conditions,  or  other  matters,  to  be  complied  with,  and  may  satisfy  them¬ 
selves,  in  accordance  with  those  regulations,  that  the  goods  are  such  as  are  prohibited 
.by  this  section  to  be  imported. 

(3)  The  commissioners  of  customs  may  from  time  to  time  make,  revoke,  and  vary 
regulations,  either  general  or  special,  respecting  the  detention  and  forfeiture  of  goods 
the  importation  of  which  is  prohibited  by  this  section,  and  tho  conditions,  if  any,  to 
be  fulfilled  before  such  detention  and  forfeiture,  and  may  by  such  regulations  deter¬ 
mine  the  information,  notices,  and  security  to  bo  given,  and  the  evidence  requisite 
for  any  of  the  purposes  of  this  section,  and  the  mode  of  verification  of  such  evidence. 

(4)  Where  there  is  on  any  goods  a  name  which  is  identical  with  or  a  colorable  imi¬ 
tation  of  the  name  of  a  place  in  the  United  Kingdom,  that  name,  unless  accompanied 
by  the  name  of  the  country  in  which  such  place  is  situate,  shall  be  treated  for  the 
purposes  of  this  section  as  if  it  were  tho  name  of  a  place  in  the  United  Kingdom. 

(5)  Such  regulations  may  apply  to  all  goods  the  importation  of  which  is  prohibited 
by  this  section,  or  different  regulations  may  be  made  respecting  different  classes  of 
such  goods  or  of  offenses  in  relation  to  such  goods. 

(6)  The  commissioners  of  customs,  in  making  and  in  administering  the  regula¬ 
tions,  and  generally  in  the  administration  of  this  section,  whether  in  the  exercise  of 
any  discretion  or  opinion,  or  otherwise,  shall  act  under  the  control  of  the  Commis¬ 
sioners  of  Her  Majesty’s  treasury. 

(7)  The  regulations  may  provide  for  the  informant  reimbusing  the  commissioners 
of  customs  all  expenses  and  damages  incurred  in  respect  of  any  detention  made  on 
his  information,  and  of  any  proceedings  consequent  on  such  detention. 

(8)  All  regulations  under  this  section  shall  bo  published  in  the  London  Gazette 
and  in  the  Board  of  Trade  Journal. 


(9)  This  section  shall  have  effect  as  if  it  wore  part  of  the  customs  consolidation 
act,  1876,  and  shall  accordingly  apply  to  the  Isle  of  Man  as  if  it  were  part  of  the 
United  Kingdom. 

(10)  Section  2  of  the  revenue  act,  1883,  shall  be  repealed  as  from  a  day  fixed  by 
regulations  under  this  section,  not  being  later  than  the  1st  day  of  January,  1888,  with¬ 
out  prejudice  to  anything  done  or  suffered  thereunder. 

17.  On  the  sale  or  in  the  contract  for  the  sale  of  any  goods  to  which  a  trade-mark, 
or  mark,  or  trade  description  has  been  applied  the  vendor  shall  be  deemed  to  war¬ 
rant  t  hat  tho  mark  is  a  genuine  trado-mark  and  not  forged  or  falsely  applied,  or  that 
the  trade  description  is  not  a  false  trade  description  within  the  meaning  of  this  act, 
unless  the  contrary  is  expressed  in  some  writing  signed  by  or  on  behalf  of  tho  vendor 
and  delivered  at  the  time  of  the  sale  or  contract  to  and  accepted  by  the  vendee. 

IS.  Where,  at  the  passing  of  this  act,  a  trade  description  is  lawfully  and  gener- 
ally  applied  to  goods  of  a  particular  class,  or  manufactured  by  a  particular  method, 
to  indicate  tho  particular  class  or  method  of  manufacture  of  such  goods,  the  provis¬ 
ions  ot  this  act  with  respect  to  false  trade  descriptions  shall  not  apply  to  such  trade 
description  when  so  applied:  Provided,  That  where  such  trade  description  includes 
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the  name  of  a  place  or  country,  and  is  calculated  to  mislead  as  to  the  place  or  country 
■where  the  goods  to  which  it  is  applied  were  actually  made  or  produced,  and  the 
goods  are  not  actually  made  or  produced  in  that  place  or  country,  this  section  shall 
not  apply  unless  there  is  added  to  the  trade  description,  immediately  before  or  after 
the  name  of  that  place  or  country,  in  an  equally  conspicuous  manner,  with  that  name, 
the  name  of  the  place  or  country  in  which  the  goods  wero  actually  made  or  produced, 
with  a  statement  that  they  were  made  or  produced  there. 

19.  (1)  This  act  shall  not  exempt  any  person  from  action,  suit,  or  other  proceed¬ 
ing  which  might,  but  for  the  provisions  of  this  act,  bo  brought  against  him. 

(2)  Nothing  in  this  act  shall  entitle  any  person  to  refuse  to  make  a  complete  dis¬ 
covery  or  to  answer  any  question  or  interrogatory  in  any  action,  but  such  discovery 
or  answer  shall  not  be  admissible  in  evidence  against  such  person  in  any  prosecution 
for  an  offense  against  this  act. 

(3)  Nothing  in  this  act  shall  be  construed  so  as  to  render  liable  to  auy  prosecution 
or  punishment  any  servant  of  a  master  resident  in  the  United  Kingdom  who  bona 
fide  acts  in  obedience  to  the  instructions  of  such  master,  and,  on  demand  made  by  or 
on  behalf  of  the  prosecutor,  has  given  full  information  as  to  his  master. 

‘20.  Any  person  who  falsely  represents  that  any  goods  aro  made  by  a  person  holding 
a  royal  warrant,  or  for  the  service  of  Her  Majesty,  or  any  of  the  royal  family,  or 
any  Government  department,  shall  be  liable,  on  summary  conviction,  to  a  penalty 
not  exceeding  £20. 

21.  In  the  application  of  this  act  to  Scotland  the  following  modifications  shall  be 
made : 

The  expression  “  summary  jurisdiction  acts  ”  means  the  summary  procedure  act, 
1864,  and  any  acts  amending  the  same. 

The  expression  “justice  ”  means  sheriff. 

The  expression  “court  of  summary  jurisdiction”  means  the  sheriff  court,  and  all 
jurisdiction  necessary  for  the  purpose  of  this  act  is  hereby  conferred  on  sheriffs. 

22.  In  the  application  of  this  act  to  Ireland  the  following  modification  shall  be 
made : 

Tho  expression  “summary  jurisdiction  acts”  means,  so  far  as  respects  the  police 
district  of  Dublin  metropolis,  the  acts  regulating  the  powers  and  duties  of  justices  of 
the  peace  of  such  district,  and  as  regards  the  rest  of  Ireland  means  the  petty  sessions 
(Ireland)  act,  1851,  and  any  act  amending  tho  same. 

Tho  expression  “  court  of  summary  jurisdiction”  means  justices  acting  under  those 
acts. 

23.  The  merchandise  marks  act,  1862,  is  hereby  repealed,  and  airy  unrepealed  enact¬ 
ment  referring  to  any  enactment  so  repealed  shall  be  construed  to  apply  to  the  cor¬ 
responding  provision  of  this  act ;  provided  that  this  repeal  shall  not  affect — 

(a)  Any  penalty,  forfeiture,  or  punishment  incurred  in  respect  of  any  offense  com¬ 
mitted  against  any  enactment  hereby  repealed ;  nor 

(&)  The  institution  or  continuance  of  auy  proceeding  or  other  remedy  under  auy  en¬ 
actment  so  repealed  for  the  recovery  of  any  penaly  incurred,  or  for  the  punishment  of 
any  offense  committed  before  the  commencement  of  this  act ;  nor 

(c)  Any  right,  privilege,  liability,  or  obligation  acquired,  accrued,  or  incurred  un¬ 
der  any  enactment  hereby  repealed. 

Memorandum. 

“The  merchandise  marks  act,  1887,”  has  been  passed  with  the  object,  inter  alia,  of 
giving  effect  to  the  international  convention  signed  at  Paris  on  the  20th  March,  18o3, 
for  the  protection  of  industrial  property,  and  also  of  giving  effect,  to  a  certain  extent, 
to  tho  recommendations  made  at  the  second  meeting  of  the  conference  held  in  Romo 
in  the  early  part  of  1886.  ,  .... 

Pier  Majesty’s  Government  have  been  assured  that  a  habit  largely  prevails  in  various 
parts  of  the  world  of  marking  goods  with  false  indications  of  origin,  winch  habit 
tends  to  defraud,  not  only  tho  purchaser  who  buys  articles  produced  in  one  place  be¬ 
lieving  them  produced  in  another,  but  also  those  trade  communities  wffo,  having 
justly  attained  a  high  reputation  for  excellence,  find  their  name  pirated  by  makers  or 
inferior  goods,  not  only  in  their  own,  but  also  in  foreign  countries.  It  is  beiieveu 
that  auy  enactment  which  tends  to  discourage  this  habit,  and  to  afford  to  the  pur- 
chaser  reasonable  assurance  that  the  goods  he  buys  aro  what  they  purport  to  be,  will 
be  for  the  benefit,  not  only  of  the  whole  body  of  tho  consumers,  but  also  of  trading 

communities  both  in  the  United  Kingdom  and  in  foreign  countries. 

The  act  deals  with  two  principal  classes  of  offenses  :  those  connected  with  iorged 
or  imitated  trade-marks,  and  those  connected  with  talse  trade  descriptions.  It  is  an 
offense  under  the  act  to  forge  a  trade-mark,  or  to  make  or  have  in  possession  any  ma¬ 
chine  or  other  instrument  for  the  purpose  of  forging  a  trade-mark.  . 

It  is  also  an  offense  to  apply  any  false  trade  description  to  any  goods,  or Mo  be  in 
possession  for  sale  of  any  goods  to  which  a  false  description  or  trade-mark  has  been 
applied. 
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A  “  trade-mark  ”  is  defined  so  as  to  include  foreign  trade-marks  entitled  to  protect  ion 
in  the  United  Kingdom,  as  well  as  trade-marks  registered  in  the  United  Kingdom. 

A  “  trade  description”  is  defined  as  meaning  any  description,  statement,  or  other 
indication,  direct  or  indirect— 

1.  As  to  the  number,  quantity,  measure,  gauge,  or  weight  of  any  goods; 

2.  As  to  the' place  or  country  in  which  the  goods  were  produced  ; 

3.  As  to  the  mode  of  manufacture  of  such  goods  ; 

4.  As  to  the  material  of  which  they  are  composed  ;  or 

5.  As  to  their  being  the  subject  of  any  existing  patent  or  copyright. 

A  “false  trade  description”  meaus  a  trade  description  which  is  false  in  a  material 
respect  as  regards  the  goods  to  which  it  is  applied. 

An  application  includes  not  only  a  direct  application,  but  an  application  to  any 
cover,  label,  etc.,  in  or  with  which  the  goods  are  sold,  and  also  placing  goods  in  any 
covering,  label,  etc.,  to  which  a  trade-mark  or  trade  description  has  been  applied. 

The  several  offenses  of  making  and  applying  forged  marks,  applying  false  descrip¬ 
tions,  and  selling  goods  so  falsely  marked,  are  punishable  under  the  act  with  impris¬ 
onment  and  fine  according  to  the  two  British  methods  of  procedure  by  indictment 
and  by  summary  conviction.  It  is  competent  fer  any  foreigner  in  the  United  King¬ 
dom,  whether  he  be  the  proprietor  of  a  pirated  trade-mark,  or  a  member  of  an  injured 
community,  to  set  the  law  in  motion  for  the  punishment  of  an  offender. 

Provision  is  also  made  under  the  act  for  the  forfeiture  and  disposal  of  falsely-marked 
goods,  whether  found  in  the  possession  of  an  accused  person  or  otherwise. 

It  is  apparent,  however,  that  much  of  the  existing  injury  occasioned  to  traders  and 
communities  by  false  marking  may  be  obviated  by  the  prohibition  on  importation  into 
the  several  countries  of  falsely-marked  goods ;  and  the  attention  of  the  representa¬ 
tives  at  the  conferences  of  Paris  and  Rome  was  largely  devoted  to  the  formulation  of 
principles  upon  which  the  countries  of  the  union  respectively  should  frame  their  cus¬ 
toms  regulations. 

As  to  the  precise  limits  of  prohibition,  complete  unanimity  was  not,  indeed,  attained 
at  the  conferences.  It  was  distinctly  recognized  that  goods  falsely  marked,  whether 
by  means  of  forged  trade-marks,  false  names,  or  descriptions,  should  throughout  the 
countries  of  the  union  be  seized  at  the  port  of  importation  ;  but  the  conference  at 
Romo  made  an  exception  to  the  effect  that  the  consent  of  the  manufacturer  should  be 
taken  as  showing  absence  of  fraudulent  intent. 

Her  Majesty’s  Government  are  assured,  however,  that  trading  communities  suffer 
much  injury  to  their  commercial  reputation  through  the  importation  by  their  own 
members  of  inferior  goods  made  elsewhere,  and  they  are  aware  that  the  same  feeling 
is  entertained  in  other  countries. 

Her  Majesty’s  Government  therefore  decided,  in  the  bill  which  they  submitted  to 
parliament,  and  which  has  now  passed  into  law,  that  no  such  exception  shall  be  made  ; 
and  the  act  accordingly  provides  for  the  issue  of  customs  regulations  under  which  all 
goods  which  are  falsely  marked  in  any  manner  specified  in  the  act,  and  whether  im¬ 
ported  with  the  consent  of  the  manufacturer  or  not,  will  be  seized  and  forfeited. 

Inasmuch  as  the  existing  mischief  largely  consists  in  marking  goods  mado  in  one 
country  with  the  names  of  manufacturers  and  places  in  another,  and  in  the  exporta¬ 
tion  of  these  goods  to  a  third,  it  is  evident  that  the  interests  of  the  injured  manufact¬ 
urer  or  community  can  be  safeguarded  only  in  the  country  of  manufacture  and  in  that 
to  which  the  goods  are  exported. 

Under  the  present  act  and  the  forthcoming  customs  regulations,  the  rights  of  all 
foreign  manufacturers  and  trading  communities  will  be.  protected  alike  in  British 
courts  of  justice  and  at  British  ports. 

While  Her  Majesty’s  Government,  therefore,  believe  that  the  evils  complained  of 
can  not  bo  altogether  suppressed  without  international  harmony  of  legislation  and 
customs  regulations,  they  entertain  a  confident  opinion  that,  under  the  merchandise 
marks  act,  foreign  traders  and  communities  will  obtain  in  the  United  Kingdom  a  * 
very  ample  protection. 


No.  352. 

Mr.  Bayard  to  Sir  L.  S.  Sackvillc  West. 

Department  of  State, 

Washington ,  October  31,  1SS7. 

Sir:  On  the  19th  of  July  last  I  had  the  honor  to  receive  from  you  a 
letter,  dated  the  day  previous,  inclosing  a  printed  copy  of  a  declara¬ 
tion  made  by  Medco  Eosc,  formerly  master  of  the  schooner  Laura  Say- 
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ward,  of  Gloucester,  Mass.,  in  which  lie  controverts  certain  statements 
theretofore  made  by  him  under  oath,  in  relation  to  his  treatment  by 
Mr.  Atwood,  collector  of  customs  at  Shelburne,  Nova  Scotia,  on  the 
13th  of  October. 

Upon  receiving  your  letter  I  at  once  communicated  its  contents  to 
the  collector  of  the  port  of  Gloucester,  Mass.,  through  whom  the  origi¬ 
nal  complaint  had  been  forwarded  to  this  Department. 

To-day,  for  the  first  time,  I  was  informed  that  on  the  5th  of  August 
last  a  reply  and  sworn  statement,  by  way  of  axplanation  of  this  vari¬ 
ance  between  his  affidavit  of  October  13,  'lSSG,  and  his  subsequent  dec¬ 
laration  at  Sandy  Point,  Nova  Scotia,  dated  April  20,  1887,  had  been 
in  my  absence  received  at  this  Department,  and  by  inadvertence  not 
laid  before  me  until  to-day. 

I  therefore  now  inclose  a  copy  of  the  affidavits  of  Captain  Eose  and 
Augustus  Eogers,  made  at  Gloucester,  Mass.,  on  August  3  last,  before 
a  notary  public,  by  which  it  appears  that  his  declaration  of  April  20, 
1887, was  not  voluntary,  but  was  obtained  from  him  by  the  collector',  At¬ 
wood  through  fear  and  intimidation,  under  circumstances  fully  stated. 

I  should  transmit  the  documents  without  further  comment,  but  that, 
in  closing  your  note  to  me  of  July  18  last,  you  stated  that  you  were 
further  “instructed  to  ask  whether  the  United  States  Government 
have  any  observations  to  make  thereupon.” 

In  my  reply  to  you  on  the  19th  of  July,  I  promised  to  comply  with 
your  request,  and  for  that  reason  I  now  remark  that  the  incident  which 
has  been  the  subject  of  this  correspondence  affords  but  another  illus¬ 
tration  and  additional  evidence,  if  any  were  needed,  of  the  unwisdom  of 
imperiling  the  friendly  relations  of  two  kindred  and  neighboring  coun¬ 
tries  by  intrusting  the  interpretation  and  execution  of  a  treaty  between 
them  to  the  discretion  of  local  and  petty  officials,  and  vesting  in  them 
powers  of  administration  wholly  unwarranted  and  naturally  prolific  of 
the  irritations  which  wise  and  responsible  rulers  will  always  seek  to 
avoid. 

On  the  eve  of  a  negotiation  touching  closely  the  honor  and  interests 
of  two  great  nations,  I  venture  to  express  the  hope  that  the  anticipated 
result  of  our  joint  endeavors  to  harmonize  all  differences  may  render  it 
hereafter  impossible  to  create  a  necessity  for  those  representing  our  re¬ 
spective  Governments  to  be  called  upon  to  consider  such  questions  as 
are  presented  in  the  case  of  the  Laura  Say  ward. 


I  have,  etc., 


T.  F.  Bayard. 


[Inclosure.] 

Affidavits  of  Capl.  Medeo  Bose  and  Augustus  Boyers. 

1,  Medeo  Rose,  of  Gloucester,  being  under  oath,  do  depose  and  say,  that  I  was 
master  of  the  schooner  Laura  Sayward  during  the  year  1886,  and  that  I  am  now  mas¬ 
ter  of  the  schooner  Gleaner  of  Gloucester. 

On  April  18,  1887,  I  went  iuto  the  lower  harbor  of  Shelburne,  Nova  Scotia,  iu  said 
schooner  Gleaner  for  shelter  and  water. 

On  the  morning  of  April  19,  Mr.  Atwood,  the  collector  of  customs,  with  two  men 
wearing  badges,  which  I  supposed  were  Government  badges,  came  on  board.  Their 
appearance  filled  mo  with  fear,  for  I  felt  some  trouble  must  be  in  store  for  mo  when 
Collector  Atwood  would  leave  his  office  and  come  so  far  (about  4  miles)  to  board  my 
vessel.  1  invited  him  into  the  cabin,  where  he  showed  mo  a  copy  of  my  statement  of 
October  13,  1886,  in  regard  to  the  treatment  I  received  from  him  when  in  schooner 
Laura  Sayward  (October  5, 1886),  and  asked  me  if  I  made  that  statement.  I  told  him  I 
did.  Well,  said  he,  everything  in  that  statement  is  false.  I  told  him  my  statement 
was  true.  He  then  produced  a  prepared  written  statement,  which  he  read  to  me,  which 
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stated  that  my  statement  of  October  13  was  untrue,  and  told  me  I  must  go  on  shore 
and  sigu  it.  Being  nervous  and  frightened,  and  fearing  trouble  if  I  refused,  I  went 
on  shore  with  him,  to  the  store  of  Mr.  Purney,  and  before  Mr.  Purney  signed  and 
swore  to  the  statement. 

On  the  afternoon  of  the  same  day,  realizing  the  wrong  I  had  done,  I  hired  a  team 
and,  with  one  of  my  crew  (Augustas  Rogers),  went  to  the  custom-house  and  asked  Col¬ 
lector  Atwood  to  read  to  me  the  statement  I  had  signed.  He  did  so,  and  I  agam  told 
him  it  was  wrong  and  that  my  first  statement  was  true. 

Ho  said  I  did  not  aslc  for  all  the  articles  mentioned  iu  my  first  statement ;  that  he 
did  not  refuso  mo  my  paper,  and  also  that  that  statement  might  be  the  cause  of  his 
removal  from  his  office.  I  told  him  I  did  not  want  to  injure  him,  and  I  did  not  want 
to  make  myself  out  a  liar  at  Washington. 

About  the  3d  day  of  June  last  I  went  iuto  Shelburne  again  solely  to  get  a  copy  of 
the  last  statement.  I  went  to  the  custom-house,  taking  the  same  man  (Augustus 
Rogers)  with  me,  and  asked  Collector  Atwood  for  a  copy  of  the  statement. 

He  refused  to  givo  it  to  me,  and  said  my  lawyers  had  been  advising  me  what  to  do 
and  that  I  need  never  expect  a  favor  from  him. 

The  above  is  a  true  statement  of  the  case.  The  statement  obtained  from  me  by  Col¬ 
lector  Atwood  was  obtained  through  my  fear  of  seizure  if  I  refused. 

'  Medeo  Rose. 

I,  Augus  tus  Rogers, oue  of  the  crew  ofschooner  G-leaner,  being  duly  sworn ,  do  depose 
and  say,  that  I  went  withCapt.  Medeo  Rose  to  the  custom-house  at  Shelburne,  Nova 
Scotia,'  on  the  19th  day  ot  April  last,  and  also  on  the  3d  day  of  June.  I  heard  his 
conversation  with  Collector  Atwood  on  both  occasions,  and  hereby  certify  that  the 
statements  of  those  interviews,  as  made  above,  are  correct  and  true. 

Augustus  Rogers. 

Mass.,  Essex,  ss  : 

Personally  appeared  Medeo  Rose  and  Augustus  Rogers,  and  made  oath  to  the  truth 
of  the  above  statements  before  me. 

[seal.]  Aaron  Parsons, 

Notary  Public. 

August  3, 1887. 


No.  353. 

Sir  L.  S.  Saclcville  West  to  Mr.  Bayard. 

Washington,  November  8, 1887.  (Received  November  11.) 

Sir  :  With  reference  to  your  note  of  the  25th  July  last  I  have  the 
honor  to  inform  you,  in  obedience  to  instructions  received  from  Lord 
Salisbury,  that  the  Governments  of  Austria,  Belgium,  Brazil,  Denmark, 
France,  Germany,  Italy,  the  Netherlands,  Russia,  Spain,  and  Sweden 
have  accepted  the  invitation  of  Her  Majesty’s  Government  to  be  repre¬ 
sented  at  an  international  conference  on  the  sugar  question,  to  be  held 
iu  London.  The  Governments  of  Norway  and  Portugal  have  declined 
the  invitation  on  the  ground  that ’they  are  not  concerned  in  this  ques¬ 
tion.  The  Roumanian  Government  will  now  be  invited  to  be  repre¬ 
sented. 

In  view  of  tbe  general  acceptance,  as  above  stated,  of  tbe  invitation 
given  by  Her  Majesty’s  Government,  the  Marquis  of  Salisbury  is  of 
opinion  that  the  24th  instant  may  now  be  definitely  proposed  as  the 
date  for  the  meeting  of  the  conference. 

By  your  note  under  reply  you  were  good  enough  to  inform  me  that 
the  effective  presence  of  a  representative  of  the  United  States  at  the 
proposed  conference  could  only  be  procured  by  the  action  of  the  legis¬ 
lative  branch  of  your  Government. 

I  am,  accordingly,  to  state  that  Her  Majesty’s  Government  wTiil  be 
very  glad  if  it  should  be  possible  for  delegates  on  behalf  of  the  United 
States  to  join  the  conference  during  its  sitting. 
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I  am  to  add  that  in  order  to  facilitate  the  progress  of  business  it  seems 
to  Lord  Salisbury  advisable  that  an  authorized  aud  correct  statement 
respecting  the  system  of  levying  duties,  whether  of  customs  or  of  excise 
on  sugar,  or  on  the  raw  material  from  which  it  is  made,  and  of  the  draw¬ 
backs  on  export  allowed,  in  the  several  countries  represented,  should 
be  placed  before  the  conference  when  it  meets;  and  I  am  accordingly 
instructed  to  suggest  that,  in  the  event  of  your  being  in  a  position  to 
give  a  formal  acceptance  to  the  invitation,  a  statement  of  duties  and 
drawbacks,  as  above  indicated,  should  be  prepared  and  communicated 
as  early  as  possible,  in  order  that  a.  proof  may  be  submitted  for  correc¬ 
tion  to  the  delegates  of  the  United  States  Government  upon  their  ar¬ 
rival  in  London,  and  the  document  itself  be  distributed  at  the  confer¬ 
ence. 

I  have,  etc,, 

L.  S.  Sackville  West. 


.No.  354. 

Mr.  Bayard  to  Sir  L.  S.  Saclcville  West. 

Department  oe  State, 

Washington ,  November  12,  1887. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
the  8th  instant  respecting  the  conference  on  the  sugar  question. 

You  state  that  the  conference  will  meet,  on  the  24th  instant,  and  in¬ 
form  me  that  your  Government  will  be  pleased  to  have  delegates  in  be¬ 
half  of  the  United  States  join  the  conference  during  its  session. 

I  have  the  honor  to  say  in  reply  that  as  no  delegates  can  be  sent  with¬ 
out  the  authority  of  Congress,  and  as  Congress  does  not  meet  until 
December  5,  it  is  not  probable  that,  even  if  legislative  action  were  con¬ 
templated,  any  representative  of  the  United  States  could  be  effectively 
present  during  the  sittings  of  the  conference  which  commence  eleven 
days  before  the  meeting  of  Congress. 

I  have,  etc., 

T.  F.  Bayard. 


CORRESPONDENCE  WITH  THE  LEGATION  OF  GUATEMALA 

AT  WASHINGTON. 

No.  355. 

Mr.  Lainfiesta  to  Mr.  Bayard. 

Legation  oe  Guatemala  at  Washington, 

New  York,  October  22,  1SS7.  (Received  October  24.) 

Sir:  I  have  the  honor  to  inform  the  United  States  Government, 
through  your  excellency,  that  the  constituent  assembly  convoked  by  the 
President  of  the  Republic  when  he  assumed  the  dictatorship  on  the 
26th  of  June  last,  was  formally  organized  in  the  city  of  Guatemala  on 
the  1st  instant,  and  that  one  of  the  first  acts  of  that  honorable  body 
was  to  approve,  by  acclamation,  the  attitude  assumed  and  the  decrees 
issued  by  the  Executive,  in  his  capacity  as  dictator,  from  the  aforesaid 
26th  of  June  up  to  the  time  of  the  organization  of  the  Assembly,  inas- 
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mucli  as  they  were  deemed  necessary  and  conducive  to  the  salvation  of 
popular  principles  and  of  the  national  credit. 

I  have  the  honor  herewith  to  transmit  to  your  excellency  a  copy  of 
the  President’s  message,*  and  also  one  of  the  decree  referred  to ;  and  I 
hope  that  these  important  events  and  the  re-establishment  of  the  legal 
regimen  in  Guatemala  will  be  regarded  with  gratification  by  the  United 
States  Government,  from  which  my  Government  receives  so  many  valued 
tokens  of  sympathy. 

1  take  pleasure,  etc., 

Franco.  Lainfiesta. 


Inclosure  1.) 

Organization  of  the  Constituent  National  Assembly  and  decree  issued  by  the  same  under  dat 

of  to-day. 

We,  -who  have  been  chosen  representatives  in  the  constituent  assembly  of  the  Re¬ 
public  of  Guatemala,  -which  was  convoked  by  a  decree  of  the  ‘26th  of  J  une  last,  having 
met  in  sufficient  numbers,  having  examined  our  respective  credentials,  and  having 
found  the  same  to  he  in  tho  form  required  by  law, 

Do  hereby  declare  that  the  National  Constituent  Assembly  is  formally  organized 
in  the  name  of  the  nation. 

Let  this  be  communicated  to  the  executive  for  publication.  Done  at  the  hall  of 
sessions,  in  Guatemala,  this  first  day  of  October,  one  thousand  eight  hundred  and 
eighty-seven. 

Ramon  Uriarte,  deputy  for  Atitlan,  president;  J.  Pinto,  deputy  for  El  Quichd, 
first  vice-president;  Josd  Reyna  Barrios,  deputy  for  Izabal  Livingston; 
Manuel  Aguilar,  deputy  for  Amatitlan ;  Abraham  do  Leon,  deputy  for 
Huehuetenango  ;  D.  Rodriguez  C.,  deputy  for  Tactic  ;  Domingo  Fuentes, 
deputy  for  the  department  of  Solold ;  J.  Padilla,  deputy  for  Jutiapa  ;  Mig¬ 
uel  Flores,  deputy  for  Quezaltenango  ;  P.  Morales,  deputy  for  San  Marcos; 
J.  Francisco  Munoz,  deputy  for  Quezaltenango  ;  Mariano  S.  Montenegro, 
deputy  for  Amatitlan ;  Alberto  Molina,  deputy  for  Momostenango ;  Nar- 
ciso  T.  Escobar,  deputy  for  Totonicapam ;  Felipe  Marquez,  deputy  for 
Guatemala;  Francisco  Vela,  deputy  for  Salamd;  Fernando  D.  Ramirez, 
deputy  for  the  district  of  Esquipulas  ;  Demetrio  Orantes,  deputy  for  Guate¬ 
mala  ;  Joaquin  Yela,  deputy  for  Guatemala ;  Gabriel  Pinillos,  deputy  for 
Solola  ;  F.  Neri  Prado,  deputy  for  Totonicapam  ;  Marcial  Prern,  deputy  for 
Chimaltenango ;  Pedro  Fonseca,  deputy  for  Chiquimulila ;  J.  A.  Mandu- 
jano,  deputy  for  Jacaltenango ;  Frederico  Arevalo,  deputy  for  Coban ; 
Daniel  Rodriguez,  deputy  for  Franklin  ;  J.  M.  Reina  A.,  deputy  for  Salamd; 
Manuel  Cardona,  deputy  for  San  Marcos ;  Jos6  F.  Quezada,  deputy  for 
Guatemala;  Mariano  Berdiio,  deputy  for  Cuajiuiquilapa ;  Josd  Antonio 
Rivera,  deputy  for  Chiquimula;  Lucas  T.  Cojulun,  deputy  for  Salami; 
Manuel  Montufar,  deputy  for  Sacapulas ;  J.  Davila  Carrillo,  deputy  for 
Patzun  ;  E.  Martines  Sobral,  deputy  for  San  Martin ;  Salvador  Escobar, 
deputy  for  Jalapa;  Ramon  Bengoechea,  deputy  for  San  Juan  Sacatepe- 
quez ;  Rafael  Salazar,  deputy  for  Guatemala  ;  Camilo  Alvarez,  deputy  for 
Escuintla ;  Sovero  Marroquin,  deputy  for  Retallraleu  ;  Ventura  Saravia, 
deputy  for  Cot zumalguapa  ;  Eliseo  Goyena,  deputy  for  Zacapa  ;  Francisco 
Villagran,  deputy  for  Coban;  Julian  Salazar,  deputy  for  San  Juan;  J. 
Maria  Ruiz  Aguiiar,  deputy  for  Coban;  M.  Trabanino,  deputy  for  Jacal¬ 
tenango;  Jos6  V.  Aparicio,  deputy  for  Flores;  Victor  M.  Lainfiesta,  dep¬ 
uty  for  La  Autigua  ;  Francisco  Galindo,  deputy  for  Patzun  ;  F.  A.  P6rez, 
deputy  for  El  Quiche ;  R.  A.  Salazar,  deputy  for  Guatemala,  secretary; 
Rafael  Montufar,  deputy  for  Chiquimula,  secretary  ;  Maud  Morales,  deputy 
for  Jutiapa,  secretary  ;  M.  Carillo,  deputy  for  Huehuetenango,  secretary. 

Executive  Mansion,  Guatemala,  October  the  first,  one  thousand  eight  hundred  and 
cighty-sovcn. 

Let  it  be  published. 

,  M.  L.  Barillas. 

F.  Anguiaxo, 

Secretary  of  State  in  the  Department  of  Government  and  Justice. 


Not  published. 
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(Inclosure  2.) 

Decree  No.  1. 

The  National  Constituent  Assembly  of  tlie  Republic  of  Guatemala  hereby  decrees 
as  follows : 

1.  Decree  No.  380,  which  was  issued  on  the  26th  day  of  June  last,  by  Gen.  Manuel 
Lisandro  Barillas,  President  of  the  Republic,  is  heroby  approved  by  acclamation. 

2.  A  vote  of  thanks  is  returned  to  tho  chief  magistrate  of  the  nation  and  to  his 
present  cabinet  for  the  patriotic  attitude  assumed  bv  them  for  the  re-establishment  of 
a  liberal  and  progressive  regimen,  which  was  desired  and  approved  by  the  people  of 
the  Republic. 

Done  at  the  Hall  of  Sessions,  October  the  first,  one  thousand  eight  hundred  and 
eighty  seven. 

Ramon  Uriarte, 

President. 

R.  A.  Salazar, 

Secretary. 

M.  Carrillo. 

Secretary. 

Executive  Mansion,  Guatemala,  October  the  first,  one  thousand  eight  hundred  and 
eighty-seven. 

Let  it  be  published. 

M.  L.  Barrillas. 

F.  Anguiano, 

Secretary  of  Slate  in  the  Department  of  Government  and  Justice. 


No.  350. 

Mr.  Bayard  to  Mr.  Lainjiesta. 

Department  of  State, 

Washington ,  November  9,  1887. 

Sir  :  I  have  the  honor  to  acknowledge  receipt  of  your  note  of  the 
22d  ultimo,  announcing  that  tho  National  Assembly  of  Guatemala,  con¬ 
voked  the  26th  of  June  last,  had  approved,  by  acclamation,  the  course 
of  His  Excellency  Manuel  Lisandro  Barillas  in  proclaiming  himself  dic¬ 
tator. 

The  sympathy  of  the  people  of  Guatemala  thus  expressed  through 
their  chosen  representatives,  so  largely  in  favor  of  General  Barillas,  af¬ 
fords  a  gratifying  assurance  that  thoso  forms  of  stable  administration 
which  are  essential  to  the  peace,  happiness,  and  prosperity  of  any  self- 
governed  people,  and  which  the  United  States  Government  hopes  that 
of  Guatemala  may  abundantly  enjoy,  will  be  conserved  through  the 
agency  of  the  present  Executive  of  that  Republic. 

"Accept,  etc., 

T.  E.  Bayard. 
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No.  357. 

Mr.  Merrill  to  Mr.  Bayard. 

No.  78.]  Legation  oe  the  United  States, 

Honolulu ,  /September  2,  1886.  (Received  October  9.) 

Sir  :  Referring  to  the  bill  authorizing  a  loan  of  $2,000,000,  mentioned 
in  my  dispatch  No.  74,  of  July  27,  1S86, 1  have  the  honor  to  inform  you 
that  the  same  has  been  reported  from  the  .committee,  and  after  several 
amendments  concerning  the  purposes  for  which  the  money  shall  be  ex¬ 
pended,  the  bill  passed  tile  legislature,  and  was  approved  by  the  King 
on  the  1st  instant.  At  the  time  of  the  recess  of  the  legislature  in  July 
it  was  generally  conceded  that  no  loan  was  required  and  the  bill  would 
not  be  further  considered,  but  about  the  time  of  the  reassembling  of  the 
legislature  in  August,  Mr.  n.  R.  Armstrong,  an  agent  of  London  capi¬ 
talists,  arrived,  and  soon  thereafter  the  “loan bill”  became  a  prominent 
measure.  After  the  approval  of  the  bill  yesterday,  Mr.  Macfarlane,  a 
member  of  the  House  of  Nobles,  also  being  one  of  His  Majesty’s  staff 
officers,  sailed  on  the  steamer  Australia  for  San  Francisco,  where,  from 
best  information  obtainable,  he  is  to  meet  the  London  agent,  who  had 
previously  departed  for  San  Francisco  on  the  steamer  Maravoa ,  leaving 
here  August  28  on  business  connected  with  the  loan.  It  is  generally 
believed,  and  present  appearances  certainly  indicate,  that  the  bonds  will 
be  negotiated  in  Loudon.  I  inclose  three  copies  of  the  act  authorizing 
a  national  loan  as  authoritatively  published. 

I  also  inclose  three  copies  of  an  act  amendatory  of  “An  act  to  en¬ 
courage  ocean  telegraph  cables.”  The  original  act  was  passed  in  1S84. 
This  amendment  consists  in  inserting  after  “  San  Francisco,”  and  before 
the  words  “  the  minister”  in  section  1,  the  following  words,  u  or  any 
other  port  or  place  on  the  North  American  continent  connecting  with 
the  American  telegraph  system.”  As  will  bo  noticed,  the  original  act, 
offering  a  subsidy,  confined  the  terminal  point  on  the  American  con¬ 
tinent  to  San  Francisco,  while  the  amended  act  extends  it  to  any  point 
on  flic  North  American  continent. 

While  the  legislature  thus  indicate  a  desire  to  increase  the  possibili¬ 
ties  of  cable  communication  between  these  islands  and  the  American 
continent,  yet  it  is  generally  believed  that  this  amendment  is  in  the  in¬ 
terest  of  the  Canadian  Pacific  Railway  Company  in  permitting  it  to 
compete  for  tho  subsidy  offered,  and  thus  to  aid  a  contemplated  con¬ 
nection  of  Honolulu  by  cable  with  the  telegraph  system  of  that  com¬ 
pany. 

I  have  etc., 
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Geo.  W.  Merrill. 


HAWAIIAN  ISLANDS. 


559 


[Inclosure  1  In  Ho.  78.] 

BY  authority: 

AH  ACT  to  'authorize  a  national  loan  and  to  define  the  uses  to  which  the  money  borrowed  shall  he 

applied. 

Be  it  enacted  by  the  King  and  the  Legislative  Assembly  of  the  Hawaiian  Islands  in  the 
Legislature  of  the  Kingdom  assembled  : 

Section  1.  The  minister  of  finance  wilh  the  approval  of  the  King  in  Cabinet 
Council  is  hereby  authorized  to  issue  coupon  bonds  of  the  Hawaiian  Government  of 
a  denomination  not  less  than  one  hundred  dollars  and  in  the  aggregate  not  exceeding- 
two  millions  of  dollars,  in  the  manner  and  for  tho  purposes  in  this  act  stated. 

Sec.  2.  Said  bonds  shall  be  exempt  from  any  taxes  whatsoever  and  shall  bear  inter¬ 
est  payable  semi-annually  at  the  rate  of  not  more  than  six  per  centum  per  annum  and 
shall  be  redeemable  not  less  than  five  nor  more  than  twenty  years  after  tho  date  of 
their  issue,  the  principal  and  interest  to  be  paid  in  gold  coin  of  tho  United  States  or 
its  equivalent. 

Sec.  3.  Said  bonds  shall  be  signed  by  the  minister  of  finance  and  by  the  registrar 
of  public  accounts  and  be  sealed  by  tho  seal  of  the  department  of  the  minister  of 
finance,  and  shall  not  bo  issued  at  less  than  their  nominal  par  value  in  gold  coin  of 
the  United  States  of  tho  present  standard  except  that  the  minister  of  finance  with 
tho  approval  of  the  King  in  Cabinet  Council  may  allow  a  commission  not  exceeding 
fivo  per  centum  to  any  person  or  syndicate  which  may  negotiate  said  bonds :  Provided, 
however,  That  such  commission  shall  not  be  allowed  for  any  bonds  sold  in  this  King¬ 
dom  or  to  residents  of  this  Kingdom. 

Sec.  4.  The  sums  borrowed  under  this  act  shall  be  placed  in  the  treasury  to  the 
credit  of  the  “  loan  fund,”  and  shall  be  paid  out  for  the  following  purposes  and  no 
other: 

Schedule. 

1.  To  recall  and  cancel  all  bonds  bearing  7  and  9  per  cent,  interest  is¬ 
sued  under  any  act  of  the  Legislature  prior  to  the  date  of  this 


loan,  and  to  pay  interest  on  tho  same .  $300,  000.  00 

2.  Encouragement  of  immigration .  250,000.00 

3.  Honolulu  water-works .  75,000.00 

4.  Sewerage  of  Honolulu .  100,000.00 

5.  Improvement  of  tho  harbor  of  Honolulu  and  for  new  -wharves .  350,  000.  00 

6.  Improvement  of  tho  streets  of  Honolulu  and  roadways  of  the  King¬ 

dom  . - .  250,000.00 

7.  Interisland  cablo  communication . . .  250, 000.  00 

8.  New  bridges  and  landings .  75, 000.  00 

9.  Highway  across  tho  island  of  Oahu .  75,  000.  00 

10.  Kepavment  special  loau .  150,000.00 

11.  Purchase  steam-tug  Bleu . . .  39, 000,  00 

12.  Expense  floating  loan,  etc .  80, 000. 00 


2,  000,  000. 00 

Sec.  5.  Tho  minister  of  finance  is  hereby  authorized  to  pay  out  of  the  moneys  so 
borrowed  under  this  act  such  commission  as  may  be  allowed  as  commission  under 
section  3  hereof,  and  such  expenses  as  may  be  incurred  for  preparing  said  bonds  and 
coupons. 

Sec.  0.  The  minister  of  finance  shall  make  such  propqr  arrangements  as  will  en¬ 
able  the  holders  of  said  bonds  tq  receivethe  interest  due  on  the  same  either  in  Honolulu 
or  in  the  city  of  San  Francisco,  or  iu  such  financial  center  as  he  may  deem  advisable. 

Sec.  7.  This  act  shall  be  in  force  from  and  after  its  approval. 

Approved  this  1st  day  of  September,  A.  D.  1886. 

Kalakaua  Bex. 


[Inclosure  2  in  Ho.  78.] 

BY  AUTHORITY  : 

AH  ACT  to  amend  Chapter  XLI,  Session  Laws  of  1S84,  entitled 1  ‘An  act  to  encourage  ocean  telegraph 

cables.” 

Be  it  enacted  by  the  King  and  the  Legislative  Assembly  of  the  Hawaiian  Islands  in  the 
Legislature  of  the  Kingdom  assembled : 

Section  1.  Chapter  XLI  of  the  Session  Laws  of  1884  is  hereby  amended  to  read  as 
follows: 

‘‘Section  1.  Whenever  telegraph  communication  shall  be  established  between 
Honolulu  and  San  Francisco  or  any  other  port  or  place  on  the  North  American  conti- 
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nent  connecting  with  the  American  telegraph  system,  the  minister  of  finance  is  hereby 
authorized  to  contract  with  the  person  or  persons  maintaining  such  telegraph  com¬ 
munication  for  the  paying  of  an  annual  subsidy  not  exceeding  twenty  thousand  dol¬ 
lars,  and  for  a  period  not  exceeding  fifteen  years.” 

Sec.  2.  This  act  shall  take  effect  from  and  after  the  date  of  its  approval. 

Approved  this  28th  day  of  August,  A.  D.  1886. 

Kalaicaua  Rex. 


No.  358. 

Mr.  Merrill  to  Mr.  Bayard. 

No.  84.]  Legation  of  the  United  States, 

Honolulu ,  October  14,  1886.  (Received  November  6.) 

Sir:  I  have  the  honor  to  inform  you  that  a  change  of  ministry  is 
officially  announced  this  morning,  as  follows : 

His  excellency  Walter  M.  Gibson,  minister  of  foreign  affairs  and 
premier,  vice  his  excellency  Iiobt.  J.  Creighton,  resigned  ; 

His  excellency  Paul  P.  Kanoa,  minister  of  finauce,  reappointed  ; 

Honorable  John  L.  Kaulukou,  attorney-general,  vice  his  excellency 
John  T.  Dare,  resigned. 

Except  his  excellency  Walter  M.  Gibson,  the  ministry  is  now  com¬ 
posed  of  natives  of  this  Kingdom  who  speak  only  the  native  language. 

The  immediate  cause  of  the  resignation  of  the  ministers  was  their 
defeat,  by  a  majority  of  10,  on  an  amendment  offered  by  the  attorney- 
general  to  section  4  of  the  act  authorizing  a  national  loan.  The  pro¬ 
posed  amendment  reads  as  follows: 

Provided,  That  hereafter  no  bonded  debt  shall  be  incurred  nor  any  bonds  issued 
prior  to  the  maturity  of  the  bonds  issued  hereunder  unless  provision  be  first  made  for 
the  payment  of  bonds  issued  under  and  in  accordance  with  the  provisions  of  this  act. 

Notwithstanding  Mr.  Gibson  was  one  of  the  ministers  voting  with 
the  minority  he  was  again  called  to  form  a  new  ministry,  which  includes 
Hon.  John  L.  Kaulnkou,  also  one  of  the  members  of  the  Legislature, 
and  an  active  supporter  of  the  amendment. 

*  *  # 

I  have,  etc., 

Geo.  W.  Merrill. 


No.  359. 

Mr.  Merrill  to  Mr.  Bayard. 

[Extract.] 

No.  85.]  Legation  of  the  United  States, 

Honolulu ,  October  19,  1S86.  (Received  November  6.) 

Sir:  Referring  to  my  dispatch,  No.  78,  of  September  2, 1SS6,  in  which 
I  inclosed  au  act  to  authorize  a  national  loan,  I  have  the  honor  to  in¬ 
form  you  that  Mr.  Macfarlane,  referred  to  in  the  same  dispatch  as  in¬ 
teresting  himself  in  negotiating  the  bonds  in  London,  returned  hero  ou 
the  9th  instant.  On  the  12th  instant  the  attorney-general,  as  an  amend¬ 
ment  to  section  4  of  the  loan  act,  offered  the  following:  “ Provided , 
That  hereafter  no  bonded  debt  shall  be  incurred,  nor  any  bonds  issued 
prior  to  the  maturity  of  the  bonds  issued  hereunder,  unless  provision 
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be  first  made  for  tbe  payment  of  bonds  issued  under  and  in  accordance 
with  the  provisions  of  this  act,”  which  was  earnestly  supported  by  the 
ministry,  except  the  minister  of  finance,  but  was  defeated  on  a  division 
by  a  majority  of  10,  and  caused  the  change  of  ministry  as  stated  in  my 
dispatch,  No.  84,  of  the  14th  instant. 

One  peculiar  feature  of  the  vote  by  which  the  amendment  was  de¬ 
feated  was  that  nearly  all  the  members  of  wliat  is  known  as  the  oppo¬ 
sition  party, who  have  constantly  opposed  borrowing  and  advocated  the 
limitation  of  the  expenditure  of  money  to  the  lowest  possible  sum,  sud¬ 
denly  changed,  and  not  only  voted  against  the  amendment  offered  by 
the  attorney-general,  but  supported  other  amendments,  which  were 
adopted,  and  which  I  inclose,  whereby  the  bonds  can  be  negotiated  for 
98  per  cent,  of  their  nominal  par  value,  while  the  consolidated  revenue 
of  the  Kingdom  is  pledged  for  the  payment  of  the  interest. 

In  the  discussion  of  the  amendment  in  the  Legislature  it  was  charged 
that  it  was  offered  in  the  interest  of  Spreckels  &  Co.,  American  bank¬ 
ers,  doing  business  in  Honolulu,  to  whom  the  Hawaiian  Government 
now  are  indebted  in  the  sum  of  about  $700,000,  while  a  counter-charge 
was  made  that  those  opposing  were  acting  in  the  interest  of  an  English 
syndicate. 

I  am  reliably  informed  and  it  is  well  understood  hero  that  in  the  event 
the  amendment  to  section  4  was  adopted  not  only  Spreckels  &  Co.  would, 
if  desired,  take  the  total  amount  of  bonds  at  par,  but  that  Bishop  &  Co., 
American  bankers  of  Honolulu,  were  willing  to  advance  a  portion,  at 
least,  of  the  $2,000,000  on  the  bonds  at  par.  Even  under  the  law  as 
amended  it  is  probable  a  portion  if  not  all  the  bonds  could  be  negotiated 
either  here  or  in  San  Francisco  if  an  opportunity  was  offered. 

The  defeat  of  the  amendment  offered  by  the  attorney-general  and 
the  adoption  of  those  inclosed,  as  well  as  the  evident  intention  not  to 
offer  the  bonds  here,  doubtless  means  the  placing  of  the  bonds  in  Lon¬ 
don,  or,  at  least,  endeavoring  to  do  so  before  offering  them  in  any  other 


market. 

I  have,  etc., 


Geo.  W.  Merrill. 


[Inclosure  in  No.  85.] 

AN  ACT  to  amend  an  act  entitled  “  An  act  to  authorize  a  national  loan,  and  to  define  the  uses  to 
■which  the  money  borrowed  shall  be  applied,”  approved  September  1,  188G. 

Be  it  enacted  by  the  King  and  the  Legislative  Assembly  of  the  Hawaiian  Islands  in  the 
Legislature  of  the  Kingdom  assembled : 

Section  1.  That  section  2  of  said  act  he,  and  the  same  is  hereby  amended  so  as  to 
read  as  follows : 

“  Sec.  2.  Said  bonds  shall  be  exempt  from  any  taxes  whatsoever,  and  shall  boar  in¬ 
terest  payable  semi-annually  at  the  rate  of  6  per  centum  per  annum,  the  payment  of 
which  interest  shall  be  a  charge  upon  the  consolidated  revenue  of  the  Kingdom  and 
shall  be  redeemable  not  less  than  ten  nor  more  than  thirty  years  after  the  date  of  their 
issue,  either  by  means  of  a  sinking  fund  to  be  established  after  the  tenth  year  of  tho 
issue  of  the  bonds  or  otherwise  as  may  by  the  minister  of  finance,  with  the  approval  of 
tho  Kiug  in  cabinet  council,  be  deemed  most  advisable  at  the  periods  oi  such  redemp¬ 
tion  ;  the  principal  and  interest  to  be  paid  in  gold  coin  of  the  United  States  of  tho 
present  standard  or  its  equivalent.” 

Sec.  2.  That  section'd  of  said  act  be,and  the  same  is  hereby,  amended  so  as  to  read 
as  follows : 

“  Sec.  3.  Said  bonds  shall  be  signed  by  the  minister  of  fiuanco  and  by  the  registrar 
of  public  accounts  and  be  sealed  by  the  seal  of  the  department  of  the  minister  of  finance, 
and  shall  not  be  issued  at  less  than  tho  rate  of  98  per  centum  of  their  nominal  par 
value  in  gold  coin  of  the  United  States  of  the  present  standard  or  its  equivalent,  ex¬ 
cept  that  the  minister  of  finance,  with  tho  approval  of  the  King  in  cabinet  council 
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may  allow  to  any  person  or  syndicate,  which  may  negotiate  the  sale  of  said  bonds  a 
commission  not  exceeding  5  per  cent,  of  the  first  issued  portion  of  the  loan,  to  wit, 
for  $1,000,000,  and  such  percentage  as  may  be  found  necessary  upon  further  issues, 
but  not  to  exceed  5  per  cent,  upon  such  further  issues.” 

Sec.  3.  That  section  4  of  said  act  be,  and  the  same  is  hereby,  amended  so  as  to 
read  as  follows : 

‘‘  Sec.  4.  The  sums  borrowed  under  this  act  shall  be  placed  in  the  treasury  to  the 
credit  of  the  loan  fund,  and  shall  be  paid  out  for  the  following  purposes  and  no  other  . 

1.  To  recall  and  cancel  all  bonds  at  present  outstanding,  issued  under 
any  act  of  the  legislature  prior  to  the  date  of  this  loan,  special  loan 
and  the  interest  accrued  on  special  loan  aud  outstanding  bonds.  $1,  235,  000.  00 


2.  Encouragement  of  immigration  .  150,  000.  00 

3.  Inter-island  cable  and  electric  light,  Honolulu .  100,  000.  00 

4.  Honolulu  water- works .  50,000.00 

5.  Improvement  of  the  harbor  of  Honolulu,  and  new  wharves .  100,  000.  00 

6.  Improvement  of  the  streets  of  Honolulu  and  roadways  of  the  king¬ 

dom .  150,000.00 

7.  New  bridges  and  landings .  75,000.00 

8.  Purchase  of  steam  tug  Eleu . .  40,000.00 

9.  Expense  of  floating  loan,  etc .  100,  000.  00 


2,  000,  000.00” 

Sec.  4.  This  agt  shall  he  in  force  from  and  after  its  approval. 

Approved  this  15th  day  of  October,  A.  D.  1886. 

Kalakaua  Rex. 


No.  360. 

Mr.  Merrill  to  Mr.  Bayard. 

No.  86.]  Legation  of  the  United  States, 

Honolulu ,  October  19,  1886.  (Received  November  6.) 

Sir:  I  have  the  honor  to  inform  you  that  the  Hawaiian  Legislative 
Assembly  was  finally  prorogued  on  Saturday,  the  16th  instant,  after 
the  unusually  long  session  of  five  and  a  half  months. 

Upon  reassembling  in  August  last,  after  a  vacation  of  two  weeks,  a 
liberal  spirit  seemed  to  be  infused  into  the  members  of  the  Legislature, 
as  the  appropriation  bill  will  show.  Instead  of  reducing  expenses,  as 
recommended  by  His  Majesty  the  King,  and  keeping  the  expenditures 
to  the  limit  of  $2,633,169,  as  was  proposed  aud  mentioned  in  my  dis¬ 
patch  No.  74,  of  July  27, 1880,  the  amount  of  the  appropriation  bill  has 
been  increased  to  $4,552,477.16. 

The  currency  bill  mentioned  in  my  No.  74,  of  July  27,  1886,  was 
slightly  amended  and  passed  in  the  last  days  of  the  session,  and  I  in¬ 
close  three  copies  of  the  same. 

I  also  inclose  a  copy  of  the  speech  of  the  King,  delivered  by  himself 
at  the  prorogation  of  the  Legislative  Assembly. 

It  will  be  noticed  that  His  Majesty  refers  to  the  “Polynesian  com¬ 
munities,”  and  hopes  to  assist  in  securing  their  permanent  autonomy. 

1  have  the  honor,  etc., 

Geo.  W.  Mekeill. 


[Inclosure  1  in  No.  86.] 

BY  AUTHORITY  : 

AH  ACT  to  regulate  the  currency  of  tko  Hawaiian  Kingdom. 

Be  it  enacted  by  the  King  and  Legislative  Assembly  of  the  Hawaiian  Islands  in  the  Legis¬ 
lature  of  the  Kingdom  assembled : 

Section  1.  The  gold  coins  of  the  United  States  of  America  are  the  standard  and 
legal  tender  at  their  nominal  value  in  the  payment  of  all  debts,  nublic  and  private, 
within  the  Hawaiian  Kingdom.  ’ 
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Sec.  2.  The  silver  coins  of  the  Hawaiian  Kingdom  are  legal  tender  at  their  nomi¬ 
nal  value  for  any  amount  not  exceeding  $10  in  any  one  payment. 

Sec.  3.  All  outstanding  silver  certiiicates  and  all  certificates  to  he  issued  under 
this  act — except  the  10-clollar  certificates— whether  they  contain  the  words  “silver 
coin,”  or  not,  shall  be  redeemed,  at  their  nominal  value  on  demand,  in  United  States 
gold  coin,  and  all  certificates  so  redeemed  shall  be  forthwith  withdrawn  and  canceled 
by  the  registrar  of  public  accounts. 

And  it  shall  be  lawful  for  the  minister  of  finance  to  issue  or  cause- to  be  issued  from 
the  treasury,  from  time  to  time,  certificates  of  deposit  of  tho  denomination  of  $10, 
$20,  $50,  and  $100,  respectively,  upon  transferring  from  the  general  fund  and  setting 
apart  as  a  special  deposit  an  equal  amount  of  lawful  coin  of  the  Kingdom  as  security 
for  the  redemption  of  such  certificates,  the  whole  amount  of  such  outstanding  and 
new  issue  of  certificates  as  aforesaid  not  to  exceed,  in  the  aggregate  at  any  one  time, 
the  sum  of  $325,000,  of  which  not  exceeding  $30,000  shall  be  in  certificates  of  the  de¬ 
nomination  of  $10. 

Sec.  4.  Tho  certificates  provided  for  in  section  3  of  this  act  shall  be  signed  by  the 
minister  of  finance  and  countersigned  by  the  registrar  of  public  accounts,  and  the 
special  deposit  of  coin  in  the  treasury  for  their  redemption  shall  be  used  only  for  the 
payment  and  redemption  of  such  certificates,  and  shall  be  kept  as  a  special  deposit 
for  such  purpose  and  no  other. 

Sec.  5.  Chapter  XVIII  of  the  session  laws  of  1884  and  all  other  laws  conflicting 
with  the  provisions  of  this  act  are  hereby  repealed. 

Sec.  6.  This  act  shall  take  effect  from  and  after  its  approval. 

Approved  this  15th  day  of  October,  A.  D.  1886. 

Kalakaua  Rex. 


[Inclosure  2  in  No.  86.] 

The  King’s  speech. 

Nobles  and  Representatives  :  At  the  close  of  an  unusually  prolonged  and  ardu¬ 
ous  session  it  is  pleasing  to  me  to  have  to  congratulate  you  upon  the  character  of  tho 
numerous  measures  which  you  have  passed  to  which  my  assent  has  been  given.  Many 
of  these  measures  I  recognize  as  being  of  great  importance  in  their  relation  to  tho 
promotion  of  health  and  education,  the  advancement  of  commerce  and  of  manufact¬ 
uring  and  agricultural  industry,  and  of  the  general  welfare  of  my  people.  Among 
them  there  are  measures  which  give  a  definite  settlement  to,  questions  which  have 
been  long  debated,  and  I  entertain  a  well-founded  hope  that  the  results  of  your  de¬ 
liberations  will  under  a  patriotic  administration  redound  to  tho  permanent  advantage 
of  the  country. 

I  thank  you  for  the  liberal  supplies  yon  liave  generously  voted  for  tho  royal  family 
and  for  the  administration  of  my  Government  and  for  the  development  of  the  re¬ 
sources  of  the  country.  I  feel  assured  that  the  ordinary  revenue  of  the  country, 
augmented  as  it  will  he  by  the  laws  you  have  passed  together  with  the  proceeds  of  tho 
loan  you  have  authorized,  will  suffice  to  allow  my  ministers  to  carry  out  to  the  fullest 
extent  tho  policy  of  progress  and  development  which  is  embodied  in  the  appropria¬ 
tion  act. 

It  is  a  source  of  satisfaction  to  me  that  you  have  provided  measures  which  will 
enable  my  ministers  to  carry  out  various  matters  of  national  policy  which  I  brought 
before  you  at  tho  opening  of  the  session. 

That  large  part  of  the  capital  which  was  the  scene  of  such  serious  disaster  in  April 
last  has,  in  consequence  of  your  legislative  action,  been  laid  out  anew  with  full  re¬ 
gard  to  sanitation  and  to  its  protection  from  a  repetition  of  the  conflagration  which 
laid  it  waste. 

You  have  wisely  provided  the  means  for  carrying  out  the  policy  of  advising  and 
aiding  those  Polynesian  communities,  of  the  same  race  as  the  Hawaiian  which  still 
preserve  their  independence.  I  entertain  a  sanguine  hope  that  these  kindred  peoples 
will,  through  your  liberality,  be  assisted  to  secure  their  permanent  autonomy  by  the 
establishment  among  them  of  stable  governments  and  a  reliable  administration  of 
justice. 

The  subsidy  you  have  voted  for  ocean  steam  service  will  secure  for  the  country 
that  regular  and  frequent  communication  with  America  which  is  of  vital  importance 
to  the  commercial  and  agricultural  interests  of  the  Kingdom.  Other  measures  for  tho 
development  of  commerce  and  maritime  enterprise  which  you  have  passed  will  be  of 
permanent  value. 

The  wants  of  the  country  in  regard  to  its  internal  communications  and  facilities 
for  shipping  have,  I  am  happy  to  say,  received  thorough  consideration  at  your 
hands. 
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I  am  pleased  to  recognize  that  for  the  proper  organization  o'f  the  forces  of  the  King¬ 
dom  you  have  made  a  judicious  provision  of  law. 

Reviewing  all  that  has  been  accomplished  during  the  session  I  can,  without  hesi¬ 
tation,  congratulate  you  upon  the  results  of  your  labors,  and  thank  you  for  the 
earnest  consideration  you  have  bestowed  upon  the  important  matters  on  which  you 
have  been  called  to  deliberate. 

I  pray  that  the  Almighty  will  have  you  in  His  holy  keeping. 

Nobles  and  Representatives,  I  now  declare  the  Legislative  Assembly  of  1886  pro¬ 
rogued. 


No.  361. 

Mr.  Hastings  to  Mr.  Bayard. 

No.  89.]  Legation  of  the  United  States, 

Honolulu,  October  28,  1886.  (Received  December  20.) 

Sir  :  Continuing  the  subject  of  Minister  Merrill's  dispatches  of  the  2d 
ultimo  and  19th  instant,  Nos.  78  and  85,  I  have  the  honor  to  report 
that  on  the  22d  instant  Hon.  George  W.  Macfarlane,  a  member  of  the 
House  of  Nobles,  was  commissioned  by  the  King  as  financial  agent  of 
the  Hawaiian  Government  to  negotiate  its  loan,  and  left  for  London  by 
steamer  hence  the  23d  instant. 

Since  his  departure  the  minister  of  finance  lias  advertised  in  the 
local  papers  for  tenders  for  the  loan  to  the  amount  of  $500,000. 

From  the  copy  of  the  loan  act  submitted  with  Mr.  Merrill’s  No.  85, 
it  will  be  seen  that  of  the  sum  of  $2,000,000  to  be  borrowed,  about 
$1,235,000  is  for  the  redemption  of  outstanding  bonds  and  other  Gov¬ 
ernment  obligations.  It  is  also  provided  that  the  new  bonds  may  be 
sold  at  98  per  cent,  of  the  par  value  and  a  commission  not  exceeding 
5  per  cent,  is  allowed  for  negotiating  them. 

It  being  generally  understood  that  this  commission  would  be  allowed 
to  home  purchasers,  thus  making  the  margin  on  the  bonds  7  per  cent, 
less  than  their  par  value,  numerous  applications  have  been  made  to 
the  finance  office  for  their  purchase.  I  am  credibly  informed  that  bids 
for  the  loan  have  been  made  amounting  to  nearly  $800,000,  or  $300,000 
more  than  the  portion  to  be  disposed  of  here. 

Under  this  arrangement  parties  holding  Hawaiian  Government  se¬ 
curities  are  enabled  to  return  them  to  the  treasury  at  100  or  par,  and 
take  out  the  new  bonds  at  93  bearing  the  same  rate  of  interest ;  i.  e.,  6 
per  cent. 

The  amount  to  be  borrowed  is  not  thought  excessive,  and  although 
the  need  for  the  money  to  carry  on  the  improvements  projected  may  be 
urged  it  is  not  deemed  to  be  sufficiently  so  to  warrant  the  sale  of  Gov¬ 
ernment  paper  at  so  large  a  discount. 

I  have,  etc.,  Frank  P.  Hastings. 


No.  302. 

Mr.  Hastings  to  Mr.  Bayard. 

No.  92.]  Legation  of  the  United  States, 

'Honolulu,  November  22,  18S6.  (Eeceived  December  8.) 
Sir:  Your  dispatch  No.  33,  of  the  15th  of  October  last,  in  relation 
to  the  celebration  of  the  fiftieth  anniversary  of  Jlis  Majesty  King  Kala- 
kaua,  has  been  received  at  this  legation. 
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With  a  view  to  carrying  out  the  instructions  to  Minister  Merrill  con¬ 
tained  therein,  I  at  once  communicated  to  the  minister  of  foreign  af¬ 
fairs  the  friendly  desire  of  the  President,  at  the  same  time  informing 
him  of  other  arrangements  to  honor  the  occasion  had  our  Government 
had  sufficient  notice  beforehand  of  the  intended  celebration. 

In  reply  to  my  communication  the  minister  of  foreign  affairs  in¬ 
formed  me  that  His  Majesty  was  extremely  gratified  to  learn  of  the  in¬ 
terest  felt  by  our  President  and  people  in  the  celebration  of  his  fiftieth 
anniversary,  and  requested  that  as  the  representative  of  the  legation 
I  should  convey  personally  the  President’s  cordial  message,  naming  an 
hour  on  which  His  Majesty  would  be  pleased  to  receive  me  in  special 
audience  for  the  purpose. 

I  append  hereto  an  account  of  the  audience,  published  by  authority  of 
the  Hawaiian  foreign  office. 

I  have,  etc., 


Frank  P.  Hastings. 


[Innclosure  in  No.  92.] 

This  day  bad  audience  of  the  King,  Frank  P.  Hastings,  esq.,  acting  chargd  d’affaires 
and  vice  and  deputy  consul-general  for  th  e  United  States  of  America,  to  present  to  His 
Majesty  tbe  congratulations  of  the  President  of  the  United  States  on  his  fiftieth  birth¬ 
day.  To  which  audience  he  was  introduced  by  his  excellency  Hon.  Walter  M.  Gibson, 
minister  of  foreign  affairs. 

Mr.  Hastings  addresser]  His  Majesty  in  the  following  terms  : 

“Your  Majesty  :  By  special  direction  of  the  President  of  the  United  States,  it  be¬ 
comes  my  agreeable  duty  to  convey  on  this  auspicious  event  the  President’s  cordial 
felicitations  on  the  attainment  of  your  fiftieth  year. 

“  It  is  needless  for  me  to  refer  to  the  many  evidences  50’ar  Majesty  has  received  of 
the  steady  friendship  of  the  Government  and  people  of  the  United  States,  or  to  re¬ 
peat  the  many  expressions  of  regard  and  good-will  that  have  so  often  been  made  by 
them  in  regard  to  the  welfare  and  success  of  Hawaii  and  its  people. 

“In  assuring  your  Majesty  of  the  continuance  of  ail  these  friendly  wishes,  I  am  re¬ 
quested  to  add  the  sincere  hope  of  our  President  and  people  that  the  close  and  mutually 
beneficial  relations  now  existing  between  Hawaii  and  the  United  States  may  be  main¬ 
tained  and  developed.  Added  to  these  sentiments  of  national  good-will,  allow  me  to 
express  the  hope  that  the  prosperity  with  which  this  Kingdom  has  been  blessed  dur¬ 
ing  your  Majesty’s  reign  may  long  continue,  and  that  many  years  may  be  added  to 
your  Majesty’s  life  as  well  as  to  that  of  oach  member  of  your  royal  family,  With  the 
attendant  blessings  of  health,  happiness,  and  peace.” 

Mr.  Hastings  then  proceeded  to  say :  “  I  can  not  let  this  occasion,  so  kindly  granted 
tome  by  your  Majesty,  jjass  without  expressing  on  behalf  of  the  people  of  Charleston, 
S.  C.,  their  deep  gratitude  for  tbe  gracious  message  of  sympathy  so  promptly  sent  to 
them  in  their  distress.  It  will  he  remembered  by  them  so  long  as  kindly  sympathies 
shall  exist  in  the  human  heart.” 

To  which  His  Majesty  replied,  expressing  his  gratitude  for  the  kindly  message  sent 
to  him  in  this  special  manner  by  the  President  of  the  United  States,  a  message  which 
was  peculiarly  pleasing  as  being  the  first  to  reach  him  and  coming  from  the  head  of 
so  great  a  nation  as  the  United  States  of  America. 

His  Majesty  was  attended  on  this  occasion  by  bis  excellency  Hon.  Walter  M.  Gib¬ 
son,  minister  of  foreign  affairs  and  premier;  M^jor-General  the  Hon.  Curtis  P. 
Iaukea,  governor  of  Oahu,  His  Majesty’s  chamberlain;  Maj.  John  D.  Holt,  of  the 
staff  of  tbe  governor  of  Oahu ;  and  Capfc.  Samuel  Novvlein,  quartermaster-general  of 
..the  forces. 
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No.  363. 

Mr.  Hastings  to  Mr.  Bayard. 

[Extract.] 

No.  93.]  Legation  of  the  United  States, 

Honolulu ,  December  27,  1886.  (Received  January  31,  18S7.) 
Sir  :  I  have  the  honor  to  report  that  on  the  22d  instant,  Hon.  John 
E.  Bush  was  commissioned  hy  His  Majesty  the  King  as  u  minister  pleni¬ 
potentiary  to  the  Kings  of  Samoa  and  Tonga,  and  the  independent  chiefs 
and  peoples  of  Polynesia.” 

Mr.  Bush  is  a  half-caste  Hawaiian  of  considerable  ability,  a  member 
of  the  house  of  nobles  and  at  one  time  a  member  of  the  cabinet  as 
minister  of  interior. 

He  left  here  for  Samoa  on  the  2.6th  instant,  taking  with  him  a  secre¬ 
tary  of  legation  and  two  attaches. 

I  have,  etc., 

Frank  P.  Hastings. 


No.  364. 

Mr.  Merrill  to  Mr.  Bayard. 

No.  96.]  Legation  of  the  United  States, 

Honolulu,  January  15,  1887.  (Received  February  3.) 
Sir  :  I  have  the  honor  to  inclose  herein  the  quarterly  statement  of 
the  collector  general  of  customs  showing  the  principal  domestic  ex¬ 
ports  of  the  Hawaiian  Kingdom  for  the  quarter  ending  December  31, 
18S6 ;  also  containing  a  comparative  table  of  exports  for  the  years  1885 
and  1886.  A  comparison  of  the  total  export  values  for  the  two  past 
years  gives  the  following  result: 

Domestic  exports,  1830 .  $10, 340,  375. 17 

Domestic  exports,  1885  .  8, 958, 603. 88 

Increase,  1885 . . . -  1,381,711.29 

I  have,  etc., 

George  W.  Merrill. 


[Inclosure  in  No.  96.] 
Domestic  exports  of  Hawaii. 


CUSTOM-HOUSE  RETURNS. 

Wo  liavo  been  permitted  by  bia  excellency  the  minister  of  finance  to  publish  the 
report  of  the  collector  general  of  customs,  which  is  as  follows: 


His  Excellency  Paul  P.  Kanoa, 

H.M.’s  Minister  of  Finance  : 


Finance  Department,  Bureau  of  Customs, 

Honolulu ,  H.  I.,  Januanj  3,  1887. 


Sir  :  I  have  the  honor  to  submit  to  your  excellency  the  table  of  the  principal  domes¬ 
tic  exports  of  tbo  Hawaiian  Islands  for  the,  quarter' ending  December  31,  1885.  Also, 
a  comparative  table  of  exports  for  the  twelve  months  1885,  and  the  corresponding  per¬ 
iod  1886.  i  o  i 


With  the  highest  respect  and  esteem,  I  have  the  honor 
obedient  humble  servant, 


to  he  your  excellency’s  very 

Jno.  M.  Kapena, 

Collector-General. 
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Quantities  and  values  of  the  principal  domestic  exports  by  customs  districts  for  the  three 

months  ending  December  31,  1866. 


Articles. 

Honolulu. 

Kahului. 

Hilo. 

Total  at  all  ports. 

Quantity. 

Value. 

Quan¬ 

tity. 

Value. 

Quan¬ 

tity. 

Value. 

Quantity. 

Value. 

Sugar,  pounds . 

12,  920,  851 
45,  746 
1,  936,  900 
1,  300 
10,  760 
220 
6,  690 
8, 302 
105 
1,895 
5,  420 
345,  604 
72 

15,  740 

$527,  039.  67 
6,  057.  00 
76,  800.  55 
220.  00 
10, 407.00 
15.  00 
3,  733.  00 
27,  929. 42 
105.  00 
189.  00 
216.  00 
30,  372.  08 
360.  00 
2,  820.  00 
1, 456. 00 

295, 163 

$14,  266.  36 

539,  550 
4,  320 

$24,  950. 73 
453. 60 

13,  755,  504 
50,  066 
1,  936,  900 
1,  300 
10, 760 
440 
6, 690 
8, 975 
105 
1,895 
5,  420 
345,  60! 

72 
19,  507 

$556,  256.  73 
0,  510. 60 
76,  800.  55 
220.  00 
10, 407.  00 
38.  22 
3,  733.  00 
30,  641.  41 
105.  00 
189.  00 
216.  00 
30,  372,  08 
360.  00 
3,  476.  54 
1,456.  00 

Molasses,  gallons. .. . 
Rice,  pounds . 

Coffee,  pounds  . 

Bananas,  bunches  ... 
Taro  flour,  pounds. . . 
Goat-skins,  pieces  . . . 

220 

23.22 

50S 

2, 170. 62 

105 

604.  37 

Calf-skins,  pieces  ... 
Sheep-skins,  pieces.. 

Wool,  pounds . 

Betel  leaves,  boxes  . . 
Aw  O',  pounds . 

3, 767 

656.  54 

Sundries . 

687,  719. 72 

16,  397.  20 

26,  665.  24 

730, 782. 16 

Quantities  and  values  of  the  principal  domestic  exports  for  the  twelve  months  ending  December 
31, 1885  and  1886,  showing  increase  and  decrease. 


Articles. 


Sugar,  pounds _ 

nice,  pounds . 

Hides,  pieces . 

Banaaas,  bunches. 
"Wool,  pounds. ... 
Goat-skins,  pieces 
Molasses,  gallons  - 
Dried  bananas,  boxes 
Betel  leaves,  boxes 
Sheep-skins,  pieces 

Cofi’oe,  pounds . 

Fungus,  pounds  . . . 
Calf  skins,  pieces.. 
Taro  flour,  pounds. 
Tallow,  pounds.... 

A  wa.  pounds . 

Sundries . 


Total  value  . 


Twelve  months  ending  De¬ 
cember  31, 1885. 


Quantity. 


171, 

7, 


350,  314 
307, 253 
19,  045 
60,  046 
474,121 
19,  782 
57,  941 
892 
350 
8,783 
1,  675 
1,137 
26 


Value. 


,356,061. 
387,  293. 
71,  532. 
58,  809. 
49,  573. 
15,  023. 
7,  050. 
4,  265. 
1,  945. 
1,  735. 
283. 
118. 
20. 


4,  954.  36 


8,  958,  663. 88 


Twelve  months  ending  De¬ 
cember  31,  1886. 


Quantity. 


216,  223,  615 
7,  338,  615 
31,  207 
45.  862 
418,  784 
21, 173 
113, 137 


295 
9,255 
5,  931 


105 
440 
21,  305 
20,  372 


Value. 


$9,  775, 132. 12 
326,  628.  98 
111,910.  72 
43,  824.  25 
37,  372.  08 
12,  644.  35 
14,  501. 76 


1,  482.  50 
988.  00 
1,  067. 00 


105.  00 
38. 22 
1,  Oil.  00 
3, 550.  24 
10, 118.  95 


10, 340, 375. 17 


Quantities. 


Increase.  Decrease. 


44,  873,  301 

. 12,162 


1„391 
55, 196 


472 

4,250 


79 
440 
21,305 
20,  372 


28,  638 


14, 184 
55,  337 


892 

55 


1, 137 


No.  365. 

Mr.  Merrill  to  Mr.  Bayard. 

No.  97.]  Legation  of  the  United  States, 

Honolulu,  January  17,  18S7.  (Eeceived  February  3.) 

Sir  :  I  have  the  honor  to  inclose  herein  three  copies  of  the  quarterly 
statement  of  the  revenue  of  the  Hawaiian  treasury,  published  “.by  au¬ 
thority,”  showing  the  receipts  aud  expenditures  for  the  quarter  ending 
December  31,  1886. 

Among  the  expenditures  the  $150,366.62  itemized  as  “  special  loan” 
represents  the  sum  paid  Spreckels  &  Go.,  being  the  full  amount  due 
that  firm  for  accommodation  loans,  concerning  which  there  has  been 
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some  newspaper  comments  and  rumors  of  repudiation  by  tbe  Govern¬ 
ment  on  account  of  their  supposed  illegality.  The  only  remaining  in¬ 
debtedness  of  the  Government  to  Spreckels  &  Co.,  outside  the  subsidy 
accruing  monthly  to  the  steam-ship  line,  is  on  bonds  not  yet  due,  which, 
I  am  informed,  the  Government  offers  to  pay  at  par,  but  the  holders  de¬ 
cline  to  surrender. 

I  have,  etc.,  Geo.  W.  Merrill. 


[Inclosure  in  No.  97.] 

QUARTERLY  STATEMENT  OF  REVENUE. 

Following  is  the  .statement  of  receipts  and  expenditures  of  the  Hawaiian  treasury 
for  the  quarter  endiug  December  31,  1886  : 

Receipts  and  expenditures  Hawaiian  treasury  for  the  three  months  ending  December  31, 1886. 


October. 

November. 

December. 

Total. 

RECEIPTS. 

$49, 132. 51 
10,  853.  03 
700,  698. 18 
142,  021.  72 
199.50 
305,  000.  00 
37.  00 
25,  000.  00 
4,  220.  50 
220,  393. 12 

Nines,  penalties,  and  costs... . 

Interior  department . 

$4, 994.  84 
40,030.  38 
53,  234. 39 
27.75 
185,  000.  00 
37. 00 
11,000. 00 
1,  589.  00 

$2,  932. 99 
27,  610. 53 
50,  279. 33 
1.  50 
115,  000.  00 

$2,  970.  20 
33,  057. 27 
38,  508. 00 
170. 25 
5,  000.  00 

Government  realizations  , . 

Roan  fund,  October  15,  1886 . 

Brands . 

Hawaiian  Postal  Savings  Bank . 

Hovonuo  stamps . 

11,  000. 00 
1,314. 50 
26,  645. 74 

3,  000.  00 
1, 323.  00 
193,  747.  38 

Internal  revenue . 

Total . 

295,  868.  36 

234,  784.  59 

277,  77G.  10 

857,  561.  56 

EXPENDITURES. 

2,  377.  00 
100.  00 
7,  056.  25 
11,739.11 
8, 242.  61 
70,  705. 22 
134, 112. 79 
16,  759.  36 
20,  000. 00 
6, 894.  28 

10,  625. 33 
538. 00 
6,  836.  25 
16,  541.  28 
19,  674.  87 
58,  570.  54 
29,  993.  60 
22, 235.  67 
51, 163.  00 
3,  878. 10 
6,  726.  63 

9,  543.  00 
703. 50 
5,  298.  50 
8. 170. 83 
14,  775.  21 
119,  70S.  12 
23,  419.  74 
5,  873.  46 
79,  203.  62 
637. 17 
3,  283.  00 

22,  545. 33 
1,341.50 
19, 191.  00 
36,  451.  22 
42,  692.  09 
249.  082.88 
187,  520. 13 
44,  868.49 
150,  366.  62 
11,409.  55 
10,  009.  63 

Permanent  settlements . 

Judiciary . 

Department  of  foreign  affairs . 

Interior  department . . . 

Finance  department . . . 

Board  of  health . . . . . 

Special  loan . 

Expenses  of  legislature,  1886  . 

277,  986.  62 

226, 792. 27 

270,  706. 15 

775,  485.  04 
82,  076.  52 

857,  561.  56 

Treasury  Office,  December  31,  1836. 


P.  P.  Kanoa, 
Minister  of  Finance. 


No.  366. 

Mr.  Merrill  to  Mr.  Bayard. 

No.  109.]  Legation  op  the  United  States, 

Honolulu ,  March  14,  1887.  (Received  March  31.) 
Sir  :  I  have  the  honor  to  inform  you  that  the  Hawaiian  Government 
received  advices,  per  steamer  arriving  here  on  the  9th  instant,  that 
$500,000  had  been  placed  to  its  credit  at  the  Bank  of  California,  in 
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San  Francisco,  by  the  English  syndicate,  on  the  $2,000,000  loan  ac¬ 
count  negotiated  uu'der  the  act  of  1SSG.  This  is  the  first  installment 
of  the  loan  from  England,  and  through  unofficial,  yet  considered  re¬ 
liable,  sources  I  am  informed  this  amount  is  advanced  on  the  condition 
that  the  money  shall  be  expended  for  some  one  of  the  purposes  named 
in  the  loan  act,  and  that  vouchers  must  be  produced  therefor,  while  the 
advancement  of  further  sums  will  depend  largely  upon  the  judicious 
expenditure  of  this  amount  and  the  prompt  payment  of  the  interest 
thereon. 

Prior  to  the  arrival  of  the  steamer  many  rumors  were  in  circulation, 
seemingly  of  some  authenticity,  to  the  effect  that  the  legislative  assem¬ 
bly  would  be  called  in  extra  session  for  the  purpose  of  extending  the 
authority  to  borrow  money,  also  to  provide  for  a  contemplated  trip  of 
Her  Majesty  the  Queen  to  Europe. 

“  *  *  #  «  #  # 

I  have,  etc., 

Geo.  W.  Meeeill. 


No.  367. 


Mr.  Merrill  to  Mr.  Bayard. 

No.  111.]  Legation  of  the  United  States, 

Honolulu ,  March  29, 1SS7.  (Received  April  23.) 

Sir  :  I  have  the  honor  to  transmit  herewith  three  printed  copies  of 
a  treaty  of  “  political  confederation  ”  between  Hawaii  and  Samoa,  of¬ 
ficially  published  at  Honolulu  in  the  Hawaiian  Government  Gazette 
March  28, 1887. 

On  the  26th  instant  a  copy  of  this  treaty  was  transmitted  to  this  le¬ 
gation  by  the  Hawaiian  minister  of  foreign  affairs,  with  the  informa¬ 
tion  that  a  copy  would  be  communicated  to  the  United  States  Govern¬ 
ment  by  His  Hawaiian  Majesty7s  envoy  extraordinary  and  minister 
plenipotentiary  at  Washington. 

1  have,  etc., 

Geo.  W.  Meeeill. 


[Inclosare  in  No.  111. — From  Hawaiian  Government  Gazette. 1 

Treaty  Iclwecn  the  Kingdom  of  Samoa  and  the  Kingdom  of  the  Hawaiian  Islands— 

Proclamation. 


[L.  s.] 


By  virtue  of  my  inherent  and  recognized  rights  as  King  of  the  Samoan  Islands  hy 
my  own  people  and  hy  treaty  with  tho  three  great  powers  oi  America,  England,  and 
Germany,  andhy  and  with  the  advice  of  my  Government,  and  the  consent  oi  Taimna 
and  Faipule,  representing  tho  legislative  powers  ot  my  kingdom,  I  do  hereby  freely 
and  voluntarily  offer  ami  agree  and  bind  myselt  to  enter  into  a  political  conledera- 
tion  with  His  Majesty  Kalakaua,  King  of  the  Hawaiian  Islands,  and  I  hereby  give 
this  solemn  pledge  that  i  will  conform  to  whatever  measures  may  hereafter  bo 
adopted  hy  His  Majesty  Kalakaua  and  bo  mutually  agreed  upon  to  promote  and 
carry  into  effect  this  political  confederation,  and  to  maintain  it  now  and  lorever. 

In  witness  whereof  I  havo  hereunto  set  my  hand  and  seal  this  17th  day  of  Febru¬ 


ary,  A.  D.  1887. 


By  tlie  King : 

Wm.  Coe. 


(M.  R.)  Malietoa, 

King  of  Samoa. 
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We,  Taimna  and  Faipule,  of  the  Government  of  Samoa,  appointed  by  tli9  house  of 
Taimua  and  Faipule,  hereby  approve  of  and  support  the  above  agreement. 


Taimua. 

Districts. 

Faipule. 

Districts. 

Tail . 

Loa  Atua. 

Lauiiuia. 

Itn  tane. 

Lulumopga. 

T’aasaleleaga 

•Itn  temo. 

Sn  . 

I  til  terne. 

Aaiia. 

William  Coe, 

Assistant  Secretary  of  Slate. 


Le  Mamea, 

Minister  of  Interior. 


I  hereby  certify  that  the  foregoing  is  a  full  and  true  translation  of  the  original 
document  in  the  Samoan  language. 

.  William  Coe, 

His  Samoan  Majesty’s  Interpreter. 


Kalakaua,  by  the  grace  of  God,  of  the  Hawaiian  Islands,  King.  To  all  to  whom  these 

presents  shall  come,  greeting  : 

Whereas,  on  the  17th  day  of  February  last  past,  His  Majesty  Malietoa,  King  of  the 
Samoan  Islands,  entered  into  an  agreement  and  treaty  binding  himself  to  enter  into 
apolitical  confederation  with  us;  and  whereas  the  said  agreement  and  treaty  was 
at  the  same  time  approved  by  the  Taimua  and  Faipule  of  Samoa,  and  accepted  in  our 
name  and  by  our  minister  plenipotentiary,  Hon.  John  E.  Bush  :  Now,  therefore,  hav¬ 
ing  read  and  considered  the  said  agreement  and  treaty,  we  do,  by  these  presents,  ap¬ 
prove,  accept,  confirm,  and  ratify  it  for  ourselves,  our  heirs,  and  successors,  subject  to 
the  obligations  which  His  Majesty  Malietoa  may  be  under  to  those  foreign  powers 
with  which  he  and  the  people  of  Samoa,  and  the  Government  thereof  have  at  this 
time  any  treaty  relations,  engaging  and  promising  upon  our  royal  word  to  enter  into 
political  confederation  with  Iiis  Majesty  King  Malietoa,  and  to  conform  to  such 
measures  as  may  be  hereafter  agreed  upon  between  us  for  the  carrying  into  effect  of 
such  confederation.  For  the  greater  testimony  and  validity  of  all  which  we  have 
caused  the  great  seal  of  our  kingdom  to  be  affixed  to  these  presents,  which  we  have 
signed  with  our  royal  hand. 

Given  at  our  palace  of  lolani  this  twentieth  day  of  March,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  eighty-seven,  and  in  the  fourteenth  year  of  our  reign. 

[l.  s.]  (M.  ii.)  Kalakaua. 

By  the  King: 

Walter  M.  Gibson, 

Minister  of  Foreign  Affairs  and  Premier. 


Now  be  it  known,  that  the  above  treaty  having  been  duly  accepted  and  ratified  by 
Iiis  Majesty  the  King  : 

Therefore  the  said  treaty  has  become  a  part  of  the  laws  of  this  Kingdon,  and  is  to 
bo  observed  accordingly. 

Walter  M.  Gibson, 
Minister  of  Foreign  Affairs. 

Foreign  Office,  Honolulu,  March  21,  1837. 


No.  3G8. 

Mr.  Merrill  to  Mr.  Bayard. 

No.  114.]  Legation  of  the  United  States, 

Monolulu ,  April  6,  1SS7,  (Received  April  27.) 
Shi:  I  have  the  honor  to  inclose  three  copies  of  the  quarterly  report 
of  the  collector-general  of  customs,  published,  in  the  Daily  Advertiser 
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of  this  city,  showing  the  principal  domestic  exports  of  the  Hawaiian 
Islands  for  the  quarter  ending  March  31,  1887. 

I  have,  etc.. 

Geo.  W.  Meeeill. 


[Inclosnre  in  No.  114.] 

CUSTOM-HOUSE  RETURNS, 

We  have  been  permitted  by  his  excellency  the  minister  of  finance  to  publish  tho 
quarterly  report  of  the  collector-general  of  customs,  which  is  as  follows: 

Finance  Department,  Bureau  of  Customs, 

Honolulu,  Hawaiian  Islands,  April  4,  1837. 

His  Excellency  Paul  P.  Kanoa, 

His  Majesty’s  Minister  of  Finance  : 

Sir:  I  have  the  honor  to  submit  to  your  excellency  the  table  of  the  principal  do¬ 
mestic  exports  of  the  Hawaiian  Islands  for  the  quarter  ending  March  31,  1887. 

The  total  value  of  the  exports  during  the  quarter  just  ended  amounted  to  $2,930,358, 
being  a  decrease  in  the  value  of  such  exports  during  tho  corresponding  period  of  1886 
by  $426,687. 

With  the  highest  respect  and  esteem,  I  have  the  honor  to  be,  your  excellency’s  very 
obedient,  humble  servant, 

Jno.  M.  Kapena, 

Collector-General . 


Quantities  and  values  of  the  principal  domestic  exports,  Hawaiian  Islands,  for  the  quarter 
ending  March,  31,  1887,  by  customs  districts. 


Articles. 

Honolulu. 

Kaliului. 

Quantity. 

Value. 

Quantity. 

Value. 

Sugar . ' . pounds.. 

57,  202,  471 
21,415 
2,  288,  400 
1,  500 
12,  931 

3,  247 
6,777 
94 

1,800 

$2,  370,  756.  06 
3,  815.  00 
94, 123.  41 
276.  00 
12, 139.  75 
1,  630. 45 
23,  442.  00 
515.  00 
177. 00 

7,  037,  012 

$329, 353. 35 

Hides . do.... 

523 

2, 029.  43 

1,  626.  50 

2,  508,  502.  07 

331, 382.  83 

Articles. 

Hilo. 

Total. 

Quantity. 

Value. 

Quantity. 

Value. 

Sugar . pounds.. 

2,  016,  462 

$88,  733.  00 

66,  286,  845 
21, 415 
2,  288,  400 
.  1,  500 
12,  931 

3,  247 
7,  572 
94 

1,800 
1,  930 

$2,  788,  843.  31 
3,  815. 00 
94, 123.41 
270.  00 
12, 139.  75 
1,030.45 
26,  209.  53 
515.  00 
177i  00 
230.  82 
2,  332.  32 

Hides . do - 

272 

798.  05 

Ava* . - . pounds.. 

1, 936 

230.  82 
705.  82 

99, 473.  79 

2,  930,  358.  69 
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Domestic  exports,  Hawaiian  Islands,  first  quarter,  1887,  compared  with  first  quarter,  188G. 


Articles. 


Sugar . 

Molasses .... 

Rice . 

Coffee . 

Bananas _ 

Goat-skins... 

Hides . 

Tallow . 

Wool . 

Betel  Leaves. 
Sheep-skins  . 
Awa . 


1887. 


1886. 


Increase. 


Decrease. 


..pounds. . 
..gallons.. 
..pounds.. 

- do _ 

bunches.. 

...pieces.. 

. do _ 

.  .pounds. . 

_ do _ 

...boxes.. 


66,  286,  845 
21,415 
2,  288,  400 
1,500 
12,  931 
3,  247 
7,  572 


94 


67,  975,  279 
15,288 
1,  447,  550 
3,  864 
13,402 
3,  238 
C,  392 
15,  885 
73,  ISO 
130 


.  1,  688,  434 

6  127  . 

840,850  . 

.  2,304 

.  471 


9 

1,180 


15,  88  > 
73, 180 
36 


..pieces..  1,800 

.pounds..  1,936 


3, 110 


865 


1,071 


1,310 


E.  and  O.  E. 


Collector-General’s  Office, 

Honolulu,  March  31,  1887. 


Jno.  M.  Kapena, 

Collector- General. 


No.  369. 

Mr.  Merrill  to  Mr.  Bayard. 

No.  117.]  Legation  of  the  United  States, 

Honolulu ,  April  11,  1887.  (Received  April  27.) 

Sir:  Today,  and  since  mailing  my  despatch  No.  115,  of  April  9,  in 
reference  to  the  contemplated  visit  of  Her  Majesty  the  Queen,  I  have 
the  honor  to  inform  you  that  I  have  received  from  the  minister  of  for¬ 
eign  affairs  an  official  communication  upon  the  subject,  a  copy  of  which 
I  inclose. 

I  have,  etc., 

Geo.  W.  Merrill. 


[Inclosure  in  No.  117.] 

Mr.  Gilson  to  Mr.  Merrill. 

Department  of  Foreign  Affairs, 

Honolulu,  April  11,  1887. 

Sir:  I  have  the  honor  to  inform  your  excellency  that  Her  Majesty  the  Queen,  ac¬ 
companied  by  Her  Royal  Highness  Princess  Liliuokalani  and  General  the  lionorablo 
John  O.  Donums,  leave  here  to-morrow,  the  12th  instant,  to  pay  a  visit  to  the  United 
btates  of  America,  and  Europe. 

eWS  ! '.le  Mention  of  Her  Majesty  and  Her  Royal  Highness  to  pay  a  visit  to  the  city 
ot  Washington  and  to  pay  their  respects  to  the  President  of  the  United  States  of 
America. 

I  shall  he  obliged  if  your  excellency  will  inform  your  Government  of  this  contem¬ 
plated  visit. 

I  have,  etc., 


Walter  M.  Gibson. 
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No.  370. 

Mr.  Merrill  to  Mr.  Bayard. 

No.  119'.]  Legation  of  the  United  States, 

Honolulu ,  May  2,  18S7.  (Received  May  24.) 

Sir  :  I  Lave  the  honor  to  inclose  copies  of  the  Annual  Report  *  of 
the  collector-general  of  customs  relative  to  the  imports,  exports,  im¬ 
migration,  and  navigation  of  the  Hawaiian  Islands  for  the  year  ending 
December  31,  1880. 

The  report  shows  that  the  total  value  of  the  export  and  import  trade 
of  these  islands  for  tho  year  18S6  amounted  to  the  sum  of  $15,335,024.31, 
exceeding  that  of  1885  by  $2,428,900. 

It  is  gratifying  to  call  attention  to  the  fact  that  of  the  total  export  and 
import  trade  of  these  islands  for  18S0  the  United  States  has  received 
$14,414,751,  or  94  per  cent,  of  the  total  value,  being  an  increase  of  2  per 
cent,  over  that  of  1885. 

Of  the  total  export  trade  of  the  islands,  amounting  to  $10,457,285.58, 
the  United  States  has  received  $10,412,827.47,  while  of  the  total  import 
trade,  amounting  to  $4,877,738.73,  there  has  been  received  from  the 
United  States  imports  of  the  value  of  $4,001,923.83. 

The  duties  also  show  that  duriug  the  year  188G  American  vessels  have 
carried  70  per  cent,  of  the  domestic  exports  of  the  islands  and  71  per 
cent,  of  tho  value  of  the  total  exports  and  imports. 

I  have,  etc,, 

Geo.  W.  Merrill. 


No.  371. 

Mr.  Merrill  to  Mr.  Bayard. 


[Extract.] 

No.  127.]  Legation  of  the  United  States, 

Honolulu,  July  11,  1887.  (Received  August  13.) 

SiRv.  Availing  myself  of  an  opportunity  afforded  by  the  departure  of 
a  sailing  vessel,  leaving  here  for  San  Francisco  to-morrow,  I  have  the 
honor  to  inform  you  that  a  new  constitution  for  Hawaii,  as  demanded 
by  the  citizens  was  signed  by  the  King  on  the  Gtli  instant,  and  on  the 
7th  instant  the  constitution  granted  by  Kamehameha  V,  in  1864,  was 
abrogated,  and  the  new  constitution  duly  promulgated  by  proclamation 
of  His  Majesty. 

Since  the  signing  and  promulgation  of  the  new  constitution  the  in¬ 
tense  feeling  existing  during  the  two  weeks  prior  thereto  has  very  much 
subsided,  and  business  is  being  resumed. 

Mr.  Gibson,  late  minister  of  foreign  affairs,  is  under  arrest,  charged 
with  embezzlement  and  the  time  for  his  examination  set  for  to-morrow, 
but  the  general  impression  is  the  charge  will  not  be  sustained. 

I  inclose  herewith  a  copy  of  the  new  constitution,  also  a  copy  of  tho 
King’s  proclamation,  published  “by  authority.” 

1  have,  etc., 

Geo.  W.  Merrill. 


Report  not  published. 
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I  In  closure  1  in  No.  127.) 

Constitution. 

Whereas  the  constitution  of  this  Kingdom  heretofore  in  force  contains  many  pro¬ 
visions  subversive  of  civil  rights  and  incompatible  with  enlightened  constitutional 
government; 

And  whereas  it  has  become  imperative,  in  order  to  restore  order  and  tranquillity, 
and  the  confidence  necessary  to  a  further  maintenance  of  the  present  Government, 
that  a  new  constitution  should  bo  at  once  promulgated  : 

Now,  therefore,  I,  Kalakaua,  King  of  the  Hawaiian  Islands,  in  my  capacity  as  sov¬ 
ereign  of  this  Kingdom,  and  as  the  representative  of  the  people  hereunto  by  them  duly 
authorized  and  empowered,  do  annul  and  abrogate  the  constitution  promulgated  by 
Kamehameha  the  Fifth,  on  the  20th  day  of  August,  A.  D.  1864,  and  do  proclaim  and 
promulgate  this  constitution. 

Article  1.  God  hath  endowed  all  men  with  certain  inalienable  rights,  among 
which  are  life,  liberty,  and  the  right  of  acquiring,  possessing,  and  protecting  prop¬ 
erty,  and  of  pursuing  and  obtaining  safety  and  happiness. 

Art.  2.  All  men  are  free  to  worship  God  according  to  the  dictates  of  their  own 
consciences ;  but  this  sacred  privilege  hereby  secured  shall  not  be  so  construed  as  to 
justify  acts  of  licentiousness,  or  practices  inconsistent  with  the  peace  or  safety  of 
the  Kingdom. 

Art.  3.  All  men  may  freely  speak,  write,  and  publish  their  sentiments  on  all  sub¬ 
jects,  being  responsible  for  the  abuse  of  that  right,  and  no  law  shall  be  enacted  to  re¬ 
strain  the  liberty  of  speech  or  of  the  press. 

Art.  4.  All  men  shall  have  the  right,  in  an  orderly  and  peaceable  manner,  to  as¬ 
semble,  without  arms,  to  consult  upon  the  common  good,  and  to  petition  the  King 
or  Legislature  for  redress  of  grievances. 

Art.  5.  The  privilege  of  the  writ  of  habeas  corpus  belongs  to  all  men,  and  shall  not 
he  suspended,  unless  by  the  King  when  in  cases  of  rebellion  or  invasion  the  public 
safety  shall  require  its  suspension. 

Art.  6.  No  person  shall  be  subject  to  punishment  for  any  offense  except  on  due  and 
legal  conviction  thereof  in  a  court  having  jurisdiction  of  the  case. 

Art.  7.  No  person  shall  beheld  to  answer  for  any  crime  or  offense  (except  in  cases 
of  impeachment,  or  for  offenses  within  the  jurisdiction  of  a  police  or  district  justice, 
or  in  summary,  proceedings  for  contempt),  unless  upon  indictment,  fully  and  plainly 
describing  such  crime  or  offense,  and  he  shall  have  the  right  to  meet  tho  witnesses 
who  are  produced  against  him  face  to  face  ;  to  produce  witnesses  and  proofs  in  his 
own  favor;  and  by  himself  or  his  counsel,  at  his  election,  to  examine  the  witnesses 
produced  by  himself,  and  cross-examine  those  produced  against  him,  and  to  be  fully 
heard  in  his  own  defense.  In  all  cases  in  which  the  right  of  trial  by  jury  has  been  here¬ 
tofore  used,  it  shall  be  held  inviolable  forever,  except  in  actions  of  debt  or  assump¬ 
sit  in  which  tho  amount  claimed  is  less  than  $50. 

Art.  8.  No  person  shall  be  required  to  answer  again  for  an  offense  of  which  he  has 
been  duly  convicted  or  of  which  ho  has  been  duly  acquitted. 

.Art.  9.  No  person  shall  bo  compelled  in  any  criminal  case  to  be  a  witness  against 
himself,  nor  bo  deprived  of  life,  liberty,  or  property  without  duo  process  of  laV. 

Art.  10.  No  person  shall  sit  a  judge  or  juror  in  any  case  in  which  his  relative,  bv 
affinity  or  by  consanguinity  within  tho  third  degree,  is  interested  either  as  plaintiff 
or  defendant,  or  in  the  issue  of  which  said  judge  or  juror  may  have,  either  directly  or 
through  such  relative,  any  .pecuniary  interest. 

Art.  11.  Involuntary  servitude,  except  for  crime,  is  forever  prohibited  in  this  King¬ 
dom.  Whenever  a  slave  shall  enter  Hawaiian  territory  ho  shall  bo  free. 

Art.  12.  Every  person  has  tho  right  to  be  secure  from  all  unreasonable  searches  and 
seizures  of  his  person,  his  house,  his  papers,  and  effects ;  and  no  warrants  shall  issue, 
except  on  probable  cause,  supported  by  oath  or  affirmation,  and  describing  the  place 
to  bo  searched  and  the  persons  or  things  to  be  seized. 

Art.  13.  The  Government  is  conducted  for  the  common  good,  and  not  for  the  profit, 
honor,  or  private  interest  of  any  one  man,  family,  or  class  of  men. 

,Akt.  14.  Each  member  of  society  has  a  right  to  bo  protected  in  the  enjoyment  of 
his  life,  liberty,  and  property  according  to  law ;  and,  therefore,  he  shall  bo  obliged  to 
contribute  his  proportional  share  to  tho  expense  of  his  protection,  and  to  give  his  per¬ 
sonal  services,  or  an  equivalent,  when  necessary.  Private  property  may  be  taken  for 
public  use,  but  only  upon  due  process  of  law  and  just  compensation. 

Art.  i5.  No  subsidy,  duty,  or  tax  of  any  description  shall  bo  established  or  levied 
withouu  tho  consent  ot  tho  Legislature  ;  nor  shall  any  money  be  drawn  from  tho  pub¬ 
lic  treasury  without  such  consent,  except  when  between  the  sessions  of  the  Legislature 
tho  emergencies  of  war,  invasion,  rebellion,  pestilence,  or  other  public  disaster  shall 
arise,  and  then  not  without  the  concurrence  of  all  the  cabinet  and  of  a  majority  of 
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the  -whole  privy  council ;  and  the  minister  of  finance  shall  render  a  detailed  account 
of  such  expenditure  to  the  Legislature. 

Art.  16.  No  retrospective  laws  shall  ever  be  enacted. 

Art.  17.  The  military  shall  always  be  subject  to  the  laws  of  the  land  ;  and  no- sol¬ 
dier  shall,  in  time  of  peace,  be  quartered  in  any  house  without  the  consent  of  the 
owner ;  nor  in  time  of  war,  but  in  a  manner  to  be  prescribed  by  the  Legislature. 

Art.  18.  Every  elector  shall  be  privileged  from  arrest  on  election  days,  during  his 
attendance  at  election  and  in  going  to  and  returning  therefrom,  except  in  case  of 
treason,  felony,  or  breach  ot  the  peace. 

Art.  19.  No  elector  shall  bo  so  obliged  to  perform  military  duty  on  the  day  of  elec¬ 
tion  as  to  prevent  his  voting1,  except  in  time  of  war  or  public  danger. 

Art.  20.  The  supremo  power  of  the  Kingdom  in  its  exercise  is  divided  into  the  ex¬ 
ecutive,  legislative,  and  judicial.  These  shall  always  bo  preserved  distiuct,  and  no 
executive  or  judicial  officer,  or  any  contractor  or  employd  of  the  Government,  or  any 
person  in  the  receipt  of  salary  or  emolument  from  tho  Government,  shall  be  eligible 
to  election  to  the  Legislature  of  the  Hawaiian  Kingdom  or  to  hold  the  position  of  an 
elective  member  of  the  same.  And  no  member  of  the  Legislature  shall,  during  the 
time  for  which  ho  is  elected,  be  appointed  to  any  civil  office  under  the  Government, 
except  that  of  a  member  of  the  cabinet. 

Art.  21.  The  government  of  this  Kingdom  is  that  of  a  constitutional  monarchy 
under  His  Majesty  Kalakaua,  his  heirs,  and  successors. 

Art.  22.  The  Crown  is  hereby  permanently  confirmed  to  His  Majesty  Kalakaua, 
and  to  the  heirs  of  bis  body  lawfully  begotten,  and  to  their  lawful  descendants  in  a 
direct  line;  failing  whom,  the  Crown  shall  descend  to  Her  Royal  Highness  the  Prin¬ 
cess  Liliuokalani,  and  the  heirs  of  her  body,  lawfully  begotten,  and  their  lawful  de¬ 
scendants  in  a  direct  line.  The  succession  shall  be  to  the  senior  male  child,  and  to 
the  heirs  of  his  body  ;  failing  a  male  child  the  succession  shall  be  to  tho  senior  female 
child  and  to  the  heirs  of  her  body.  In  case  there  is  no  heir  as  above  provided,  the 
successor  shall  be  the  person  whom  the  sovereign  shall  appoint  with  the  consent  of 
tho  nobles  and  publicly  proclaim  during  the  sovereign’s  life ;  but  should  there  be  no 
such  appointment  and  proclamation,  and  the  Throne  become  vacant,  then  the  cabi¬ 
net,  immediately  after  the  occurring  of  such  vacancy,  shall  cause  a  meeting  of  the 
Legislature,  who  shall  elect  by  ballot  some  nativealii  of  the  Kingdom  as  successor  to 
the  Throne ;  and  the  successor  so  elected  shall  become  a  new  stirps  for  a  royal  family; 
and  the  succession  from  the  sovereign  thus  elected  shall  bo  regulated  by  the  same  law 
as  the  present  royal  family  of  Hawaii. 

Art.  23.  It  shall  not  be  lawful  for  any  member  of  the  royal  family  of  Hawaii  who 
may  by  law  succeed  to  the  Throne  to  contract  marriage  without  the  consent  of  the 
reigning  sovereign.  Every  marriage  so  contracted  shall  be  void,  and  tho  person  so 
contracting  a  marriage  may,  by  the  proclamation  of  the  reigning  sovereign,  be  de¬ 
clared  to  have  forfeited  his  or  her  right  to  the  Throne,  and  after  such  proclamation 
tho  right  of  succession  shall  vest  in  the  next  heir  as  though  such  offender  were  dead. 

Art.  24.  His  Majesty  Kalakaua  will,  and  his  successors  shall,  take  the  following 
oath :  I  solemnly  swear  in  the  presence  of  Almighty  God  to  maintain  the  constitution 
of  tho  Kingdom  whole  and  inviolate,  and  to  govern  in  conformity  therewith. 

Art.  25.  No  person  shall  over  sit  upon  the  Throne  who  has  been  convicted  of  any 
infamous  crime,  or  who  is  insane  or  an  idiot. 

Art.  26.  The  King  is  tho  commander-in-chief  of  the  army  and  navy,  and  of  all 
other  military  forces  of  the  Kingdom  by  sea  and  land.  But  he  shall  never  proclaim 
war  without  the  consent  of  the  Legislature;  and  no  military  or  naval  force  shall  be 
organized  except  by  the  authority  of  the  Legislature. 

Art.  27.  The  King,  by  and  with  the  advice  of  his  privy  council  and  with  the  con¬ 
sent  of  the  cabinet,  has  tho  power  to  grant  reprieves  and  pardons  alter  conviction 
for  all  offenses,  except  in  case  of  impeachment. 

Art.  28.  The  King  convenes  the  Legislature  at  the  seat  of  Government  or  at  a  dif¬ 
ferent  place  if  that  should  become  insecure  from  an  enemy  or  any  dangerous  disor¬ 
der,  and  prorogues  the  same;  and  in  any  great  emergency  he  may,  with  the  advice 
of  the  privy  council,  convene  the  Legislature  in  extraordinary  session. 

Art.  29.  The  King  has  the  power  to  make  treaties.  Treaties  involving  changes  in 
the  tariff  or  in  any  law  of  the  Kingdom,  shall  be  referred  for  approval  to  the  Legisla¬ 
ture.  The  king  appoints  public  ministers,  who  shall  be  commissioned,  accredited, 
and  instructed  agreeably  to  the  usage  and  law  of  nations. 

Art.  30.  It  is  the  King’s  prerogative  to  receive  and  acknowledge  public  ministers; 
to  inform  tho  Legislature  hy  royal  message,  from  timo  to  time,  ol  the  state  of  the  King¬ 
dom;  and  to  recommend  to  its  consideration  such  measures  as  ho  shall  judge  neces¬ 
sary  and  expedient. 

Art.  31.  Tho  person  of  the  King  is  inviolable  and  sacred.  His  ministers  avo  respon¬ 
sible.  To  the  King  and  the, cabinet  belongs  the  executive  power.  All  laws  that  have 
passed  the  Legislature  shall  require  His  Majesty’s  signature  in  order  to  their  validity, 
except  as  provided  in  Article  48. 
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Art.  32.  Whenever,  upon  the  decease  of  the  reigning  sovereign,  the  heir  shall  be 
less  than  eighteen  years  of  age,  the  royal  power  shall  be  exercised  by  a  regent  or 
council  of  regency,*  as  hereinafter  provided. 

Art.  33.  It  shall  be  lawful  for  the  King'  at  any  time  when  he  may  be  about  to  ab¬ 
sent  himself  from  the  Kingdom,  to  appoint  a  regent  or  council  of  regency,  who  shall 
administer  the  Government  in  his  name  ;  and  likewise  the  King  may,  by  his  last  will 
and  testament,  appoint  a  regent  or  council  of  regency  to  administer  the  Government 
during  the  minority  of  any  heir  to  the  Throne ;  and  should  a  sovereign  deceaso.  leav¬ 
ing  a  minor  heir,  and  having  made  no  last  will  and  testament,  the  cabinet  at  the  time 
of  such  decease  shall  be  a  council  of  regency,  until  the  Legislature,  which  shall  be 
called  immediately, be  assembled  and  the  Legislature  immediately  that  it  is  assembled 
shall  proceed  to  choose,  by  ballot,  a  regent  or  council  of  regency  who  shall  admin¬ 
ister  the  Government  in  the  name  of  the  King,  and  exercise  all  the  powers  which  are 
constitutionally  vested  in  the  King,  until  such  heir  shall  have  attained  the  age  of 
eighteen  years,  which  age  is  declared  to  be  the  legal  majority  of  such  sovereign. 

Art.  34.  The  King  is  sovereign  of  all  the  chiefs  and  of  all  the  people. 

Art.  35.  All  titles  of  honor,  orders,  and  other  distinctions  emanate  from  the  King. 

Art.  36.  The  King  coins  money  and  regulates  the  currency  by  law. 

Art.  37.  The  King,  in  case  of  invasion  or  rebellion,  can  place  the  whole  Kingdom, 
or  any  part  of  it,  under  martial  law. 

Art.  38.  The  national  ensign  shall  not  be  changed,  except  by  act  of  the  Legislature. 

Art.  39.  The  King  can  not  be  sued  or  held  to  account  in  any  court  or  tribunal  of  the 
Kingdom. 

Art.  40.  There  shall  continue  to  be  a  council  of  state,  for  advising  the  King  in  all 
matters  for  the  good  of  the  state,  wherein  he  may  require  its  advice,  which  council 
shall  be  called  the  Iving’3  privy  council  of  state,  and  the  members  thereof  shall  be 
appointed  by  the  King,  to  hold  office  during  His  Majesty’s  pleasure,  and  which  coun¬ 
cil  shall  have  and  exercise  only  such  powers  as  are  given  to  it  by  the  constitution. 

Art.  41.  The  cabinet  shall  consist  of  the  minister  of  foreign  affairs,  the  minister  of 
the  interior,  the  minister  of  finance,  and  the  attorney- general,  and  they  shall  be  His 
Majesty’s  special  advisers  in  the  executive  affairs  of  the  Kingdom ;  and  they  shall  be 
ex  officio  members  of  His  Majesty’s  privy  council  of  state.  They  shall  be  appointed 
and  commissioned  by  the  King  and  shall  be  removed  by  him  only  upon  a  voto  of 
want  of  confidence  passed  by  a  majority  of  all  the  elective  members  of  the  Legislature, 
or  upon  conviction  of  felony,  and  shall  be  subject  to  impeachment.  No  act  of  the 
KiDg  shall  have  any  effect  unless  it  be  countersigned  by  a  member  of  the  cabinet,  ■who 
by  that  signature  makes  himself  responsible. 

Art.  42.  Each  member  of  the  cabinet  shall  keep  an  office  at  the  seat  of  Government, 
and  shall  be  accountable  for  the  conduct  of  his  deputies  and  clerks.  The  cabinet  hold 
seats  ex  officio,  in  the  Legislature,  with  the  right  to  vote,  except  on  a  question  of  want 
of  confidence  in  them. 

Art.  43.  The  minister  of  finance  shall  present  to  the  Legislature  in  the  name  of  the 
Government,  on  the  first  day  of  each  biennial  session,  the  "financial  budget  in  the  Ha¬ 
waiian  and  English  languages. 

Art.  44.  The  legislative  power  of  the  Kingdom  is  vested  in  the  King  and  the  Legis- 
islature,  which  shall  consist  of  the  nobles  and  representatives  sitting  together. 

Art.  45.  The  legislative  body  shall  be  styled  the  Legislature  of  the" Hawaiian  King¬ 
dom,  and  shall  assemble,  biennially,  in  the  month  of  May.  The  iirst  regular  session 
shall  be  held  in  the  year  of  our  Lord  eighteen  hundred  and  eighty-eighth 

Art.  46.  Everymember  of  the  Legislature  shall  take  the  following  oath:  I  solemnly 
swear  in  the  presence  of  Almighty  God  that  I  will  faithfully  support  the  constitution 
of  the  Hawaiian  Kingdom,  and  conscientiously  and  impartially  discharge  my  duties 
as  a  member  of  the  Legislature. 

Art.  47.  The  Legislature  has  full  power  and  authority  to  amend  the  constitution  as 
hereinafter  provided ;  and  from  time  to  time  to  make  ail  manner  of  wholesome  laws, 
not  repugnant  to  the  constitution. 

Art.  48.  Every  bill  which  shall  have  passed  the  Legislature,  shall,  before  it  becomes 
law,  be  presented  to  the  King.  If  he  approve  he  shall  sign  it,  and  it  shall  thereby  be¬ 
come  a  law,  but,  i  f  not,  he  shall  return  it,  with  his  objections,  to  the  Legislature,  which 
shall  enter  the  objections  at  largo  on  their  journal,  and  proceed  to  reconsider  it.  If 
after  such  reconsideration  it  shall  be  approved  by  a  two-thirds  voto  of  all  the  elective 
members  of  the  Legislature  it  shall  become  a  law.  In  all  such  cases  the  votes  shall  bo 
determined  by  yeas  and  nays,  and  the  names  of  the  persons  voting  for  and  against  the 
bill  shall  be  entered  on  the  journal  of  the  Legislature.  If  any  billshall  not  be  returned 
by  the  King  within  ten  days  (Sundays  excepted)  after  it  shall  have  been  presented  to 
him,  the  same  shall  be  a  law  in  like  manner  as  if  he  had  signed  it,  unless  the  Legisla¬ 
ture  by  thoir  adjournment  prevent  its  return,  in  which  case  it  shall  not  be  a  law! 

Art.  49,  The  Legislature  shall  be  the  judge  of  the  qualifications  of  its  own  members, 
except  as  may  hereafter  bo  provided  by  law,  and  a  majority  shall  constitute  a  quorum 
to  do  business ;  but  a  smaller  number  may  adjourn  from  day  to  day,  and  compel  the 
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attendance  of  absent  members,  in  sucli  manner  and  under  such  penalties  as  the  Legis¬ 
lature  may  provide. 

Art.  50.  The  Legislature  shall  choose  its  own  officers  and  determine  the  rules  of  its 
own  proceedings. 

Art.  51.  The  Legislature  shall  have  authority  to  punish  by  imprisonment,  not  ex¬ 
ceeding  thirty  days,  every  person,  not  a  member,  who  shall  be  guilty  of  disrespect  to 
the  Legislature  by  any  disorderly  or  contemptuous  behavior  in  its  presence  ;  or  who, 
during  the  time  of  its  sitting,  shall  publish  any  false  report  of  its  proceedings,  or 
insulting  comments  upon  the  same;  or  who  shall  threaten  harm  to  the  body  or  estate 
of  any  of  its  members  for  any  thing  said  or  done  in  the  Legislature  ;  or  who  shall  as¬ 
sault  any  of  them  therefor,  or  who  shall  assault  or  arrest  any  witness,  or  other  person 
ordered  to  attend  the  Legislature,  on  his  way  going  or  returning ;  or  who  shall  rescue 
any  person  arrested  by  order  of  the  Legislature. 

Art.  52.  The  Legislature  may  punish  its  own  members  for  disorderly  behavior. 

Art.  53.  The  Legislature  shall  keep  a  journal  of  its  proceedings  ;  and  the  yeas  and 
nays  of  the  members,  on  any  question,  shall,  at  the  desire  of  one-fifth  of  those  present, 
be  entered  on  the  journal. 

Art.  54.  The  members  of  the  Legislature  shall,  in  all  cases,  except  treason,  felony, 
or  breach  of  the  peace,  be  privileged  from  arrest  during  their  attendance  at  the  ses¬ 
sions  of  the  Legislature,  and  in  going  to  and  returning  from  the  same ;  provided  such 
privilege  as  to  going  and  returning  shall  not  cover  a  period  of  over  twenty  days ;  and 
they  shall  not  be  held  to  answer  for  any  speech  or  debate  made  in  the  Legislature,  in 
any  court  or  place  whatsoever. 

Art.  55.  The  representatives  shall  receive  for  their  services  a  compensation  to  be 
determined  by  law,  and  paid  out  of  the  public  treasury,  but  no  increase  of  compensa¬ 
tion  shall  take  effect  during  the  biennial  term  in  which  it  shall  have  been  made  :  and 
no  law  shall  be  passed  increasing  the  compensation  of  representatives  beyond  the  sum 
of  two  hundred  and  fifty  dollars  eq^h  for  each  biennial  term. 

Art.  56.  A  noble  shall  be  a  subject  of  the  Kingdom,  who  shall  have  attained  the 
age  of  twenty-five  years  and  resided  in  the  Kingdom  three  years,  and  shall  be  the 
owner  of  taxable  property  in  this  Kingdom  of  the  value  of  three  thousand  dollars 
over  and  above  all  incumbrances,  or  in  receipt  ofian  income  of  not  less  than  six  hun¬ 
dred  dollars  per  annum. 

Art.  57.  The  nobles  shall  be  a  court,  with  full  and  sole  authority  to  hear  and  de¬ 
termine  all  impeachments  made  by  the  representatives,  as  the  grand  inquest  of  the 
Kingdom,  against  any  officers  of  the  Kingdom,  for  misconduct  or  maladministration 
in  their  offices ;  but  previous  to  the  trial  of  every  impeachment  the  nobles  shall  re¬ 
spectively  be  sworn  truly  and  impartially  to  try  and  determine  the  charge  in  ques¬ 
tion,  according  to  evidence  and  law.  Their  judgment,  however,  shall  not  extend 
further  than  to  removal  from  office  aud  disqualification  to  hold  or  enjoy  any  place  of 
honor,  trust,  or  profit  under  this  Government ;  but  the  party  so  convicted  shall  be, 
nevertheless,  liable  to  indictment,  trial,  judgment,  and  punishment  according  to  the 
laws  of  the  land. 

Art.  58.  Twenty-four  nobles  shall  be  elected  as  follows :  Six  from  the  island  of 
Hawaii ;  six  from  the  islands  of  Maui,  Molokai,  and  Lanai ;  nine  from  the  island,  of 
Oahu  ;  and  three  from  the  islands  of  Kauai  and  Niihau.  At  the  first  election  held 
under  this  constitution,  the  nobles  shall  be  elected  to  serve  until  the  general  election 
to  the  Legislature  for  the  year  of  our  Lord  1890,  at  which  election,  and  thereafter,  the 
nobles  shall  be  elected  at  the  same  time  and  places  as  the  representatives.  At  the 
election  for  the  year  of  our  Lord  1890  one-third  of  the  nobles  from  each  of  the  divis¬ 
ions  aforesaid  shall  be  elected  for  two  years,  and  one-third  for  four  years,  and  one- 
third  for  six  years,  and  the  electors  shall  ballot  for  them  for  such  terms,  respectively ; 
and  at  all  subsequent  general  elections  they  shall  be  elected  for  six  years.  The 
nobles  shall  serve  without  pay. 

Art.  59.  Every  male  resident  of  the  Hawaiian  Islands,  of  Hawaiian,  American,  or 
European  birth  or  descent,  who  shall  have  attained  the  age  of  twenty  years,  and  shall 
have  paid  his  taxes,  aud  shall  have  caused  his  name  to  be  entered  on  the  list  of  voters 
for  uobles  for  his  district,  shall  be  an  elector  of  nobles,  and  shall  bo  entitled  to 
vote  at  any  election  of  nobles,  provided  : 

First:  That  he  shall  have  resided  in  the  country  not  less  than  three  years,  and  in 
the  district  in  which  he  offers  to  vote  not  less  than  three  months  immediately  preced¬ 
ing  the  election  at  which  ho  offers  to  vote ; 

Second  :  That  he  shall  own  and  be  possessed,  in  his  own  right,  of  taxable  property 
in  this  country  of  the  value  of  uot  less  than  $3,000  over  and  above  all  encumbrances, 
or  shall  have  actually  received  an  income  of  not  less  than  $600  during  the  year  next 
preceding  his  registration  for  such  election  ; 

Third  :  That  he  shall  be  able  to  read  and  comprehend  an  ordinary  newspaper  printed 
in  either  the  Hawaiian,  English,  or  some  European  language ; 

0250  F  K  87 - 37 


578 


FOREIGN  RELATIONS. 


Fourth  :  That  lie  shall  have  taken  an  oath  to  support  the  constitution  and  laws, 
such  oath  to  bo  administered  by  auy  person  authorized  to  administer  oaths,  or  by  any 
inspector  of  elections :  , 

Provided,  however,  that  the  requirements  of  a  three  years’  residence  and  of  ability 
to  read  and  comprehend  an  ordinary  newspaper,  printed  either  in  the  Hawaiian, 
English,  or  some  European  language,  shall  not  apply  to  persons  residing  in  the  King¬ 
dom  at  the  time  of  the  promulgation  of  this  constitution,  if  they  shall  register  and 
vote  at  the  first  election  which  shall  bo  held  under  this  constitution. 

Art.  60.  There  shall  be  twenty -four  representatives  of  the  people  elected  biennially, 
except  those  first  elected  under  this  constitution,  who  shall  serve  until  the  general 
election  for  the  year  of  our  Lord,  1890.  The  representation  shall  be  based  upon  the 
principles  of  equality  and  shall  be  regulated  and  apportioned  by  the  Legislature  ac¬ 
cording  to  the  population  to  be  ascertained  from  time  to  time  by  the  official  census. 
But  until  such  apportionment  by  the  Legislature,  the  apportionment  now  established 
by  law  shall  remain  in  force,  with  the  following  exceptions,  namely  :  there  shall  be 
but  two  representatives  for  the  districts  of  Hilo  and  Puna  on  the  island  of  Hawaii, 
but  one  for  the  districts  of  Lahaina  and  Kaanapali  on  the  island  of  Maui,  and  but 
one  for  the  districts  of  Koolauloa  and  Waialua  on  the  island  of  Oahu. 

Art.  61.  No  person  shall  be  elegiblo  as  a  representative  of  the  people  unless  he  be 
a  male  subject  of  tho  Kingdom,  who  shall  have  arrived  at  the  full  age  of  twenty-one 
years;  who  shall  know  liow  to  read  and  write  either  the  Hawaiian,  English,  or  some 
European  language ;  who  shall  understand  accounts ;  who  shall  have  been  domiciled 
in  the  Kingdom  lor  at  least  three  years,  the  last  of  which  shall  be  the  year  immedi¬ 
ately  preceding  his  election  ;  and  who  shall  own  real  estate  within  the  Kingdom  of  a 
clear  value,  over  and  above  all  encumbrances,  of  at  least  $500;  or  who  shall  have  an 
annual  income  of  at  least  $250,  derived  from  any  property  or  some  lawful  employ¬ 
ment. 

Art.  62.  Every  male  resident  of  the  Kingdom,  ofrHawaiian,  American,  or  European 
birth  or  descent,  who  shall  have  taken  an  oath  to  support  the  constitution  and  laws 
in  the  manner  provided  for  electors  of  nobles;  who  shall  have  paid  his  taxes;  who 
shall  have  attained  the  age  of  twenty  years;  and  shall  have  been  domiciled  in  the 
Kingdom  for  one  year  immediately"  preceding  the  election  ;  and  shall  know  how  to 
read  and  write  either  the  Hawaiian,  English,  or  some  European  language  (if  bom 
since  the  year  1840),  and  shall  have  caused  his  name  tQ  be  entered  on  the  list  of  voters 
of  his  district  as  may  be  provided  by  law,  shall  be  entitled  to  one  vote  for  the  repre¬ 
sentative  or  representatives  of  that  district :  Provided,  however,  That  the  requirements 
of  being  domiciled  in  the  Kingdom  for  one  year  immediately  preceding  the  election, 
and  of  knowing  how  to  read  and  write  either  the  Hawaiian,  English,  or  some  Eu¬ 
ropean  language,  shall  not  apply  to  persons  residing  in  this  Kingdom  at  the  time 
of  the  promulgation  of  this  constitution,  if  they  shall  register  and  vote  at  the  first 
election  which  shall  be  held  under  this  constitution. 

Art.  63.  No  person  shall  sit  as  a  noble  or  representative  in  the  Legislature  unless 
elected  under  and  in  conformity  with  tho  provisions  of  this  constitution.  The  prop¬ 
erty  or  income  qualifications  of  representatives,  of  nobles,  and  of  electors  of  nobles, 
may  be  increased  by  law,  and  a  property  or  income  qualification  of  electors  of  repre¬ 
sentatives  may  be  created  and  altered  by  law. 

Art.  64.  Tho  judicial  power  of  the  Kingdom  shall  he  vested  in  one  supreme  court, 
and  in  such  inferior  courts  as  the  Legislature  may,  from  time  to  time,  establish. 

Art.  65.  The  supremo  court  shall  consist  of  a  chief  justice,  and  not  less  than  two 
associate  justices,  any  of  whom  may  hold  the  court.  The  justices  of  the  supreme  court 
shall  hold  their  offices  during  good  bohavior,  subject  to  removal  upon  impeachment 
and  shall,  at  stated  times,  receive  for  their  services  a  compensation,  which  will  not 
bo  diminished  during  their  continuance  in  office:  Provided,  however,  That  any  jud^e 
of  the  supreme  court  or  any  court  of  record  may  be  removed  from  office,  on  a"  resolu¬ 
tion  passed  by  two-thirds  of  all  ihe  members  of  tho  Legislature,  for  good  cause  shown 
to  the  satisfaction  of  the  King.  The  judge  against  whom  the  Legislature  may  bo  about 
to  proceed  shall  receive  notice  thereof,  accompanied  by  a  copy  of  the  causes  alleged' 
for  his  removal,  at  least  ten  days  before  the  day  on  which  the  Legislature  shall  act 
thereon.  He  shall  be  heard  before  the  Legislature. 

Art.  66.  The  judicial  power  shall  be  divided  among  the  supreme  court  and  tho  sev¬ 
eral  inferior  courts  of  the  Kingdom,  in  such  manner  as  the  Legislature  may,  from  time 
to  time,  prescribe,  and  the  tenure  of  office  in  tin*  inferior  courts  of  the  Kingdom  shall 
be  such  as  may  bo  defined  by  the  law  creating  them. 

Art.  67.  Tho  judicial  power  shall  extend  to  all  cases  in  law  and  equity  arising 
under  the  constitution  and  laws  of -this  Kingdom,  and  treaties  made,  or  which  shall 
be  made  under  tlieir  authority,  to  all  cases  affecting  public  ministers  and  consuls  and 
to  all  cases  of  admiralty  and  maritime  jurisdiction. 

Art  68.  The  chief  justice  of  the  supreme  court  shall  be  the  chancellor  of  the  King¬ 
dom  ;  he  shall  be  ex  officio  president  of  the  nobles  in  all  cases  of  impeachment  unless 
When  impeached  himself;  and  shall  exercise  such  jurisdiction  in  equity  or  other  cases 


HAWAIIAN  ISLANDS. 


579 


as  the  law  may  confer  upon  him  ;  his  decisions  being  subject,  however,  to  the  revision 
of  the  supremo  court  on  appeal.  Should  the  chief  justice  ever  bo  impeached,  some 
person  specially  commissioned  by  tho  King  shall  be  president  of  tho  court  of  impeach¬ 
ment  during  such  trial. 

Art.  69.  Tho  decisions  of  tho  supreme  court,  when  made  by  a  majority  of  the  jus¬ 
tices  thereof,  shall  be  final  and  conclusivo  upon  all  parties. 

Art.  70.  The  King,  his  cabinet,  and  tho  Legislature  shall  have  authority[to  require 
the  opinions  of  the  justices  of  tho  supreme  court  upon  important  questions  of  law, 
and  upou  solemn  occasions. 

Art.  71.  The  King  appoints  the  justices  of  tho  supreme  court,  and  all  other  judges 
of  courts  of  record.  Their  salaries  are  fixed  by  law. 

Art.  72.  No  judge  or  magistrate  shall  sit  alone  on  an  appeal  or  new  trial,  in  any 
case  on  which  he  may  have  given  a  previous  judgment. 

Art.  73.  The  folio  wing  persons  shall  not  bo  permitted  to  register  for  voting,  to  vote, 
or  to  hold  office  under  any  department  of  tho  Government,  or  to  sit  in  the  Legislature, 
namely:  Any  person  who  is  insane  or  an  idiot,  or  any  person  who  shall  have  been 
convicted  of  any  of  tho  following  named  offenses,  viz :  Arson,  barratry,  bribery, 
burglary,  counterfeiting,  embezzlement,  felonious  branding  of  cattle,  forgery,  gross 
cheat,  incest,  kidnapping,  larceny,  malicious  burning,  manslaughter  in  the  first  de¬ 
gree,  murder,  perjury,  rape,  robbery,  sodomy,  treason,  subornation  of  perjury,  and 
malfeasance  in  office,  unless  he  shall  have  been  pardoned  by  the  King  and  restored  to 
his  civil  rights,  and  by  the  express  terms  of  his  pardon  declared  to  be  eligible  to  offices 
of  trust,  honor,  and  profit. 

Art.  74.  No  officer  of  this  Government  shall  hold  any  office,  or  receive  any  salary 
from  any  other  Government  or  power  whatever. 

Art.  75.  The  Legislature  votes  the  appropriations  biennially,  after  due  considera¬ 
tion  of  the  revenue  and  expenditure  for  the  two  preceding  years,  and  the  estimates 
jof  the  revenue  and  expenditure  t>f  the  two  succeeding  years,  which  shall  be  submitted 
to  them  by  the  minister  of  finance. 

Art.  76.  The  enacting  style  in  making  and  passing  all  acts  and  laws  shall  be,  “  Be 
it  enacted  by  tho  King,  and  the  Legislature  of  tho  Hawaiian  Kingdom.” 

Art.  77.  To  avoid  improper  influences  which  may  result  from  iutermixing  in  one 
and  the  same  act  such  things  as  have  no  proper  relation  to  each  other,  every  law  shall 
embrace  but  one  object,  and  that  shall  be  expressed  in  its  title. 

Art.  78.  Wherever  by  this  constitution  any  act  is  to  be  done  or  performed  by  the 
King  or  the  Sovereign,  it  shall,  unless  otherwise  expressed,  mean  that  such  act  shall 
*be  done  and  performed  by  the  Sovereign  by  and  with  the  advice  and  consent  of  the 
cabinet. 

Art.  79.  All  laws  now  in  force  in  this  Kingdom  shall  continue  and  remain  in  full 
effect  until  altered  or  repealed  by  the  Legislature ;  such  parts  only  excepted  as  are  re¬ 
pugnant  to  this  constitution.  All  laws  heretofore  enacted,  or  that  may  hereafter  be 
enacted,  which  aro  contrary  to  this  constitution,  shall  be  null  and  void. 

Art.  80.  The  cabinet  shall  have  power  to  make  and  publish  all  necessary  rules  and 
regulations  for  the  holding  of  any  election  or  elections  under  this  constitution,  prior 
to  the  passage  by  tho  Legislature  of  appropriate  laws  for  such  purpose,  and  to  provide 
for  administering  to  officials,  subjects,  and  residents  the  oath  to  support  this  consti¬ 
tution.  The  first  election  hereunder  shall  be  held  within  ninety  days  after  the  pro¬ 
mulgation  of  this  constitution,  and  the  Legislature  the  nelected  may  be  convened  at 
Honolulu  upon  the  call  of  the  cabinet  council,  in  extraordinary  session  at  such  time 
as  the  cabinet  council  may  deem  necessary,  thirty  days’  notice  thereof  being  previously 
given. 

Art.  81.  This  constitution  shall  bo  in  force  from  the  7th  day  of  July,  A.  D.  1887,  but 
that  there  may  be  no  failure  of  justice,  or  inconvenience  to  the  Kingdom,  from  any 
change,  all  officers  of  this  Kingdom,  at  tho  time  this  constitution  shall  take  effect, 
skairhave,  hold,  aud  exercise  all  tho  power  to  them  granted.  Such  officers  shall  take 
an  oath  to  support  this  constitution  within  sixty  days  after  the  promulgation  thereof. 

Art.  82.  Any  amendment  or  amendments- to  this  constitution  may  bo  proposed  in 
the  Legislature,  and  if  tho  same  shall  be  agreed  to  by  a  majority  of  the  members 
thereof,  such  proposed  amendment  or  amendments  shall  be  entered  on  its  journal, 
with  tho  yeas  and  nays  taken  thereon,  and  referred  to  the  uext  Legislature,  .which 
proposed  amendment  or  amendments  shall  be  published  for  three  months  previous  to 
the  next  election  of  representatives  and  nobles;  and  if  in  the  next  Legislature  such 
proposed  amendment  or  amendments  shall  bo  agreed  to  by  two-thirds  of  all  tho  mem¬ 
bers  of  the  Legislature,  such  amendment  or  amendments  shall  become  part  of  the  con¬ 
stitution  of  this  Kingdom. 

Kalakaua  Bex. 

By  the  King : 

W.  L.  Green, 

Premier* 
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Honolulu,  Oalm,  ss :  .  , 

T  K-Uikaua.  King  of  the  Hawaiian  Islands,  in  the  presence  of  Almighty  God,  rto 
solemnly  swear  to  maintain  this  constitution  whole  and  inviolate,  and  to  govern  in 

conformity  therewith.  Kalakaua  Rex. 

Subscribed  and  sworn  to  before  me,  this  6th  day  of  July,  A.  D.  1887. 

A.  r  .  J  UDD, 

Chief  Justice  of  the  Supreme  Court. 


fin  closure  2  in  No.  127.] 
BY  AUTHORITY. 


Proclamation. 


Kalakaua,  King  of  the  Hawaiian  Islands.  To  all  subjects  and  residents  of  the  Ha¬ 
waiian  Kingdom,  greeting : 


Know  ye  that  I  did,  on  the  6th  day  of  July,  A.  D.  1SS7 ,  abrogate  the  constitution 
granted 'by  his  late  Majesty  Kamehameha  V  on  the  20th  day  of  August,  1864,  being 
moved  thereto  by  the  advice  of  my  cabinet  council ;  and  in  pursuance  of  such  ad- 
vico  did  sign,  ordain,  and  publish  a  new  constitution  for  considerations  appearing 
therein,  which  constitution  having  this  day  beeu  duly  promulgated  is  now  and  lrom 
henceforth  shall  be  in  full  force  and  effect  as  the  fundamental  law  of  this  land. 

Of  this  let  all  persons  take  due  notice  and  govern  themselves  accordingly. 

Given  at  the  royal  palace  of  Iolani,  at  Honolulu,  on  the  7th  day  of  July,  A.  D.  1887. 

Kalakaua  Rex. 


By  the  King : 


L.  A.  Thurston, 
Minister  of  the  Interior. 


No.  372. 

Mr.  Bayard  to  Mr.  Merrill. 

No.  52.]  Department  of  State, 

Washington,  July  12,  18S7. 

Sir:  The  tenor  of  your  late  dispatches  coincides  with  other  reports 
from  the  Hawaiian  Kingdom,  and  indicates  the  most  unsatisfactory  and 
disturbed  condition  of  affairs  in  the  government  of  that  country,  which 
renders  it  essential  that  the  strictest  vigilance  should  be  exercised  by 
those  charged  with  the  care  of  the  rights  of  American  citizens  within 
that  jurisdiction,  as  well  as  the  rights  of  the  United  States  secured 
under  existing  international  conventions. 

Whilstregrettiug  deeply  the  existence  of  domestic  disorders  in  Hawaii, 
and  with  no  disposition  whatever  to  interfere  therein  or  to  obtrude 
counsel  unasked,  yet  the  consequences  which  may  possibly  result  to  the 
interests  of  American  citizens  which  have  grown  up  under  the  exten¬ 
sion  of  the  commerce  between  that  country  and  the  United  States, 
under  the  guaranties  of  existing  treaty,  must  not  be  jeopardized  by 
internal  confusion  in  the  government  of  these  islands,  and  it  is  the 
duty  of  the  United  States  to  see  that  these  interests  are  not  imperiled 
or  injured,  and  to  do  all  things  necessary  for  their  just  protection. 

The  existing  treaty  between  the  United  States  and  Hawaii,  as  was 
contemplated  and  intended  by  the  parties  thereto,  has  created  and  fos¬ 
tered  commercial  relations  more  intimate  in  their  nature  and  of  incom¬ 
parably  greater  volume  and  value  than  Hawaiiever  had  or  ever  can  have 
with  any  other  Government. 
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The  growth  of  this  commerce  and  the  consequent  advancement  of 
these  islands  in  wealth  and  importance  has  been  most  satisfactory  to 
the  United  States,  and  by  reason  of  their  geographical  position  and 
comparative  propinquity  to  our  own  territory  they  possess  an  interest 
and  importance  to  us  far  exceeding  that  with  which  they  can  be  regarded 
by  any  other  power.  In  the  absence  of  auy  detailed  information  from 
you  of  the  late  disorders  in  the  domestic  control  of  Hawaii,  and 
the  changes  which  have  taken  place  in  the  official  corps  of  that  Gov¬ 
ernment,  I  am  not  able  to  give  you  other  than  general  instructions, 
which  may  be  communicated  in  substance  to  the  commanding  officer  of 
the  vessel  or  vessels  of  this  Government  in  the  waters  of  Hawaii,  with 
whom  you  will  freely  confer,  in  order  that  such  prompt  and  efficient  ac¬ 
tion  may  bo  taken  as  the  circumstances  may  make  necessary. 

Whilst  we  abstain  from  interference  with  the  domestic  affairs  of 
Hawaii, in  accordance  with  the  policy  and  practice  of  this  Government, 
yet  obstruction  to  the  channels  of  legitimate  commerce  under  existing 
treaty  must  not  be  allowed,  and  American  citizens  in  Hawaii  must  bo 
protected  in  their  persons  and  property  by  the  representatives  of  their 
country’s  lawT  and  power,  and  no  internal  discord  must  be  suffered  to 
impair  them.  Your  own  aid  and  counsel,  as  well  as  the  assistance  of 
the  officers  of  our  Government  vessels,  if  found  necessary,  will  there¬ 
fore  be  promptly  afforded  to  promote  the  reign  of  law  and  respect  for 
orderly  government  in  Hawaii. 

As  is  well  knowu,  no  intent  is  cherished  or  policy  entertained  by  the 
United  States  which  is  otherwise  than  friendly  to  the  autonomical  con¬ 
trol  and  independence  of  Hawaii,  and  no  other  member  of  the  family  of 
nations  has  so  great  and  immediate  an  interest  in  the  welfare  and  pros¬ 
perity  of  Hawaii  on  such  a  basis  as  this  Republic. 

The  vast  line  of  our  national  territory  on  the  Pacific  coast,  and  its 
neighborhood  to  the  Hawaiian  group,  indicate  the  recognized  predom¬ 
inance  of  our  interests  in  the  region  of  these  islands. 

This  superiority  of  interest  in  the  welfare  of  the  Hawaiian  Islands  is 
accompanied  by  an  appreciation  of  the  right  of  these  friendly  inhabit¬ 
ants  and  their  Government  to  our  good  offices,  which  we  freely  tender 
whenever  they  can  be  efficacious  in  securing  the  safety  and  promoting 
the  welfare  of  that  island  group. 

I  am,  etc.,  T.  F.  Bayard. 


No.  373. 

Mr.  Merrill  to  Mr.  Bayard. 

No.  130.]  Legation  of  the  United  States, 

Honolulu ,  July  13,  1887.  (Received  August  15.) 

Sir  :  I  have  the  honor  to  transmit  herewith  a  copy  of  an  official  note 
received  at  this  legation  from  his  excellency  Godfrey  Brown,  informing 
me  of  the  recall  of  His  Majesty’s  embassy  and  mission  to  Samoa  and  to 
the  chiefs  and  people  of  Polynesia.  In  a  personal  interview  Mr.  Brown 
informs  mo  that  orders  have  been  forwarded  directing  the  immediate 
return  to  Honolulu  of  His  Majesty’s  training-ship  Kaimiloa ,  and  that  on 
her  arrival  here  the  officers  and  crew  will  be  discharged  and  the  vessel 
sold  for  the  benefit  of  the  Hawaiian  Treasury. 

Thus  will  terminate  what  is  commonly  known  as  the  Hawaiian  Poly¬ 
nesian  policy. 

1  have,  etc., 


Geo.  W.  Merrill. 
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[Inclosure  in  Ho.  130.] 

Mr.  Brown  to  Mr.  Merrill . 

Department  op  Foreign  Affairs, 

Honolulu,  July  152,  1887. 

Sir:  I  have  the  honor  to  notify  your  excellency  that  .His  Majesty’s  embassy  and 
mission  to  Samoa  and  to  the  chiefs  and  people  of  Polynesia  has  been  unconditionally 
recalled.  ' 

His  Majesty’s  commands  to  this  effect  went  forward  by  the  steamer  hence  lor  tne 
colonies  on  the  9th  instant. 

I  have,  etc., 

Godfrey  Brown. 


No.  374. 

Mr.  Merrill  to  Mr.  Bayard. 

[Extract.] 

No.  135.]  Honolulu,  July  30,  1887.  (Received  August  17.) 

Sir  :  In  order  that  tlie  important  events  in  the  late  political  commo¬ 
tion  referred  to  in  my  dispatches  may  be  more  compact.  I  inclose 
herewith  the  demands  of  the  citizens,  expressed  by  resolution,  the 
King’s  reply  to  the  resolutions,  the  new  constitution*  signed  by  His 
Majesty,  and  the  official  promulgation  !  of  the  new  constitution. 

During  the  month  of  June  there  was  evidently  a  quiet  determination 
on  the  part  of  those  one  met  in  business  houses,  or  on  the  streets  of 
Honolulu,  that  sooner  or  later  some  change  must  be  made  in  Govern¬ 
ment  affairs. 

This  feeling  seemed  to  be  participated  in  and  was  most  apparent 
among  the  American,  British,  and  German  residents. " 

It  was  believed,  however,  that  no  action  would  be  taken  until  replies 
were  received  to  the  several  petitions,  and  especially  did  I  counsel 
Americans  not  to  encourage  or  participate  in  any  act  whereby  trade  and 
commerce  would  be  interrupted. 

On  June  28  I  received  information  that  Mr.  Gibson  and  all  the  cab¬ 
inet  had  resigned. 

The  news  rapidly  spread  through  the  town,  and  many  were  doubtful, 
but  hoped  it  was  correct,  while  some  of  the  extremists  apparently  hoped 
it  might  not  be  true. 

Then  began  speculation  as  to  who  would  be  called  to  form  a  new  min¬ 
istry;  but  nothing  definite  was  ascertained  until  the  following  day, 
June  29,  when  it  was  generally  known  that  Mr.  W.  L.  Green,  the  pres¬ 
ent  premier,  had  been  called  upon. 

On  June  28,  however,  the  steamer  Australia  arrived  from  San 
Francisco,  having  on  board  a  large  amount  of  arms  and  ammunition 
consigned  to  well-known  firms  in  Honolulu. 

The  arms  were  delivered  as  consigned,  and  were  soon  thereafter  dis¬ 
tributed  to  various  individuals.  On  Wednesday  evening,  June  29,  there 
appeared  a  printed  call  for  a  mass-meeting,  to  be  held  at  the  armory 
building  at  2  o’clock  p.  m.,  and  in  accordance  with  that  call,  a  mass¬ 
meeting  was  held  at  the  place  and  hour  appointed. 

During  the  day  business  houses  were  generally  closed  as  by  common 
consent. 


Printed  page  574,  supra. 


t  Printed  page  480,  supra. 
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.  From  June  30,  clay  of  tlie  mass-meeting,  to  tlie  0th  instant,  the  date  oi 
signing  the  new  constitution,  business  was  mostly  suspended,  although 
the  mercantile  establishments  were  generally  open. 

During  the  whole  affair  no  violence  has  occurred. 

Deports  from  other  islands  in  the  Kingdom  indicate  a  general  acqui¬ 
escence  in  the  change,  while  in  Honolulu  there  is  some  dissatisfaction 
regarding,  the  distribution  of  the  offices,  as  well  as  concerning  some  of 
the  provisions  of  the  new  constitution. 

Mr.  Gibson,  who  was  arrested  on  a  charge  of  embezzlement,  was  re¬ 
leased  and  sailed  for  San  Francisco  on  the  12th  instant. 

Business  is  now  moving  along  in  the  usual  course  and  affairs  have  a 
quiet  appearance,  yet  I  shall  endeavor  to  exercise  the  strictest  vigi¬ 
lance  concerning  events  and  report  as  promptly  as  possible. 

I  have,  etc., 


Geo.  W.  Merrill. 


[Inclosure  1  in  No.  135.] 

Resolutions  of  a  public  meeting  held  in  Honolulu  June  30, 1887. 

We,  the  citizens  resident  and  tax-payers  of  Honolulu,  acting,  as  we  firmly  believe, 
in  sympathy  with  and  in  behalf  of  all  right-minded  citizens,  residents,  and  tax-pay¬ 
ers  of  this  Kingdom,  and  being  assembled  in  mass-meeting  in  the  city  of  Honolulu 
on  the  30th  day  of  June,  1887,  do  resolve  as  follows : 

1.  That  the  administration  of  the  Hawaiian  Government  has  ceased,  through  cor¬ 
ruption  and  incompetence,  to  perform  the  functions  and  afford  the  protection  to  per¬ 
sonal  and  property  rights  for  which  all  Governments  exist. 

2.  That  while  some  of  the  evils  of  which  we  complain  can  not  be  at  once  adequately 
redressed  and  their  recurrence  prevented,  and  many  others  are  incurable  except  by 
radical  changes  in  the  present  constitution,  yet  there  are  some  evils  which  we  feel 
must  be  remedied  at  once,  before  a  permanent  reform  movement  can  be  inaugurated 
with  any  reasonable  prospect  of  success. 

3.  Holding  these  views,  we  request  of  the  King  : 

First.  That  he  shall  at  once  and  unconditionally  dismiss  his  present  cabinet  from 
office,  and  we  ask  that  he  shall  call  one  of  these  persons,  viz,  William  L.  Green, 
Henry  Waterhouse,  Godfrey  Brown,  or  Mark  P.  Robinson,  to  assist  him  in  selecting  a 
new  cabinet,  which  shall  be  committed  to  the  policy  of  securing  a  new  constitution. 

Second.  That  Walter  M.  Gibson  shall  be  at  once  dismissed  Horn  each  and  every 
office  held  by  him  under  the  Government. 

Third.  In  order,  so  far  as  possible,  to  remove  the  stain  now  resting  on  the  throne,  we 
request  of  the  King  that  he  shall  cause  immediate  restitution  to  be  made  of  the  sum,  to 
wit :  Seventy-one  thousand  dollars  ($71,000),  recently  obtained  by  him  in  violation  of 
law  and  of  his  oath  of  office,  under  promises  that  the  persons  from  whom  the  same 
was  obtained  should  receive  the  license  to  sell  opium,  as  provided  by  statute  of  the 
year  1886. 

Fourth.  Whereas  one  Junius  Kaae  was  implicated  in  the  obtaining  of  said  $71,000, 
and  has  since  been,  and  still  is,  retained  in  office  as  register  of  conveyances,  we  re¬ 
quest,  as  a  safeguard  to  the  property  interests  of  the  country,  that  said  Kaae  be  at 
once  dismissed  from  said  office,  and  that  the  records  of  our  land  titles  be  placed  in  the 
hands  of  one  in  whose  integrity  the  people  can  safely  confide. 

Fifth.  That  we  request  a  specific  pledge  from  the  King — 

(1)  That  he  will  not  in  the  future  interfere  either  directly  or  indirectly  with  the 
election  of  representatives. 

(2)  That  he  will  not  interfere  with  or  attempt  to  unduly  influence  legislation  or  leg¬ 
islators. 

(3)  That  he  will  not  interfere  with  the  constitutional  administration  of  his  cabinet. 

(4)  That  he  will  not  use  his  official  position  or  patronage  for  private  ends. 

Resolved ,  That  Paul  Isenberg,  W.  W.  Hall,  J.  A.  Kennedy,  W.  H.  Rice,  Capt.  Jas. 

A.  King,  E.  B.  Thomas,  II.  C.  Reed,  John  Vivas,  W.  P.  A.  Brewer,  W.  B.  Olesou, 
Cecil  Brown,  Capt.  John  Ross,  J.  B.  Atherton,  are  hereby  appointed  to  present  the 
foregoing  resolutions  and  requests  to  the  Kiug  ,•  and  said  committee  is  hereby  in¬ 
structed  to  request  of  the  King  that  a  personal  answer  to  the  same  be  returned  within 
twenty-four  hours  of  the  time  when  the  same  are  presented ;  and  to  further  inform 
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the-Kingthat  liis  neglect  so  to  answer  the  same  within  said  time  will  he  construed  as 
a  refusal  of  the  said  requests.  „  ,  . .  , 

Resolved,  That  said  committee,  in  case  of  the  King’s  refusal  to  grant  said  requests,, 
or  in  case  of  his  neglect  to  reply  to  the  same,  is  authorized  to  call  another  mass-meet¬ 
ing  at  this  place  on  Saturday,  July  2,  at  2  p.  m.,  to  further  consider  the  situation. 


[Inclosure  2  in  No.  135.] 

THE  KING’S  REPLY. 

To  honorable  Paul  Iseiiberg  and  the  gentlemen  composing  the  committee  of  a  meeting  of 

subjects  and  citizens : 

Gentlemen:  In  acknowledging  the  receipt  of  the  resolutions  adopted  at  a  mass¬ 
meeting  held  yesterday  and  presented  to  us  by  you,  we  are  pleased  to  convey  through 
you  to  our  loyal  subjects  as  well  as  to  the  citizens  of  Honolulu  our  expression  ot 
good-will  and  our  gratification  that  our  people  have  taken  the  usual  constitutional 
steps  in  presenting  their  grievances. 

To  the  first  proposition  contained  in  the  resolutions  passed  by  the  meeting  whose 
action  you  represent,  we  reply  that  it  has  been  substantially  complied  with  by  the 
formal  resignation  of  the  ministry,  which  took  place  on  the  28th  day  of  June,  and 
was  accepted  on  that  date,  and  that  we  had  already  requested  the  Hon.  W.  L.  Green 
to  form  a  new  cabinet  on  the  day  succeeding  the  resignation  of  the  cabinet. 

To  the  second  proposition  we  reply  that  Mr.  Walter  M.  Gibson  has  severed  all  his 
connections  with  the  Hawaiian  Government  by  resignation. 

To  the  third  proposition  we  reply  that  we  do  not  admit  the  truth  of  the  matters 
stated  therein,  but  will  submit  the  whole  subject  to  our  new  cabinet,  and  will  gladly 
act  according  to  their  advice,  and  will  cause  restitution  to  be  made  by  the  parties 
found  responsible. 

To  the  fourth  proposition  we  reply  that  at  our  command  Mr.  Junius  Kane  resigned 
the  office  of  registrar  of  conveyances  on  the  28  th  day  of  June,  and  his  successor  has  been 
appointed. 

To  the  fifth  proposition  we  reply  that  the  specific  pledges  required  of  us  are  each 
severally  acceded  to. 

We  are  pleased  to  assure  the  members  of  the  committee  and  our  loyal  subjects  that 
wo  are,  and  shall  at  all  times  be,  anxious  and  ready  to  co-operate  with  our  counselors 
and  advisers  as  well  as  with  our  intelligent  and  patriotic  citizens  in  all  matters 
touching  the  honor,  welfare,  and  prosperity  of  our  Kingdom. 

Given  at  our  palace  this  1st  day  of  July,  A.  D.  1887,  and  the  fourteenth  year  of  our 
reign. 

Kalakaua  Ren. 


No.  375. 

Mr.  Bayard  to  Mr.  Merrill. 

No.  58.]  Department  op  State, 

Washington,  August  18,  1887. 

Sir:  I  liave  to  acknowledge,  with  thanks,  the  receipt  of  your  inter¬ 
esting  and  valuable  dispatch,  No.  135,  of  July  30,  1887,  giving  a  de¬ 
tailed  account  of  the  recent  political  events  in  Hawaii. 

I  am,  etc.,  T.  F.  Bayard. 


No.  376. 

Mr.  Merrill  to  Mr.  Bayard. 

No.  137.]  Legation  op  the  United  States, 

Honolulu,  August  25,  18S7.  (Received  September  10.) 
Sir  :  Availing  myself  of  the  opportunity  afforded  by  the  mail  steamer 
Alameda,  due  here  to-morrow  from  Australia  en  route  to  San  Francisco, 
I  have  the  honor  to  inform  you  that  matters  pertaining  to  the  political 
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situation  in  Hawaii  remain  quiet,  and  business,  in  all  its  branches,  is 
moving  along  in  its  accustomed  channels,  yet  generally  the  merchants 
complain  of  u  dull  times,”  while  hoping  for  more  activity  after  the  elec¬ 
tion,  which  occurs  on  September  12. 

The  election  for  nobles  and  representatives  has  been  called  much 
earlier  than  was  anticipated  at  the  time  of  the  departure  of  the  last 
mail  for  San  Francisco,  for  the  reason,  as  alleged,  that  it  is  desirable, 
on  account  of  business  interests  generally,  to  have  the  complexion  of 
the  legislature  under  the  new  constitution  determined  at  an  early  date. 

Oil  the  18th  instant  the  Reform  party,  comprising  those  who  were  in¬ 
strumental  in  effecting  the  recent  constitutional  and  ministerial  changes, 
held  their  first  convention,  composed  of  delegates  from  nine  wards,  into 
which  this  city  is  divided  for  political  purposes,  and  nominated  candi¬ 
dates  for  nobles  for  the  island  of  Oahu  and  representatives  for  the  dis¬ 
trict  of  Honolulu. 

The  nominees  comprise  persons  of  various  nationalities,  including  those 
of  American,  British,  German,  and  Hawaiian  birth.  • 

The  nine  candidates  for  the  House  of  Robles  for  the  island  of  Oahu 
are  generally  considered  to  be  fair  representatives  of  the  business  inter¬ 
ests  of  the  community.  So  far  as  1  am  able  to  ascertain,  the  Reform 
party’s  candidates  for  the  Legislature  throughout  the  Kingdom  are  gen¬ 
erally  men  identified  with  the  business  interests  and  welfare  of  the 
Kingdom. 

I  inclose  a  copy  of  the  platform  adopted  by  the  convention  of  the  Re¬ 
form  party  in  Honolulu. 

As  yet  there  seems  to  be  no  well-organized  opposition,  although  public 
meetings,  composed  principally  of  native  Hawaiians,  have  been  held  in 
Honolulu  and  opposition  candidates  have  been  named  for  the  Legislature 
without  promulgating  any  party  platform  or  declaration  of  principles. 

It  is  the  general  impression  that  the  Reform  party  will  succeed  in  elect¬ 
ing  a  majority  of  the  Legislature. 

I  have,  etc., 

Geo.  W.  Merrill. 


[Inclosure  in  No.  137.— The  Daily  Bulletin,  Thursday,  August  18,  1887.] 

Platform  of  the  Reform  ■party.  * 

Report  of  committee  on  resolutions  was  next  submitted. 

Preamble. — Whereas  in  convention  assembled  wo  deem  it  fitting  that  a  declaration 
be  made  of  the  principles  of  the  Reform  party  of  Hawaii  Nei ;  and  whereas  wo  rec¬ 
ognize  that  the  shameless  extravagances  and  reckless  policy  of  the  recent  govern¬ 
ment  have  brought  the  Hawaiian  nation  into  deservod  disgrace ;  and  whereas  it  is 
necessary  that  the  national  honor  bo  redeemod  by  securing  a  radical  reform  of  tho 
'  civil  service,  we  do  hereby  declare  our  adherence  to  tho  following  : 

PLATFORM. 

1.  That  all  unnecessary  offices  in  the  Government  be  abolished,  and  that  excessive 
salaries  be  curtailed. 

2.  That  the  principles  of  rigid  economy  be  applied  to  every  department  of  the 
Government. 

3.  That  provision  be  made  for  the  liquidation  of  tho  national  debt. 

4.  That  as  soon  as  practicable  the  rate  of  taxation  be  reduced,  and  that  the  reve¬ 
nue  of  the  Kingdom  be  turned  into  channels  of  internal  improvements. 

5.  That  the  autonomy  and  independence  of  the  Kingdom  be  preserved. 

On  motion  of  Anahu,  the  report  was  accepts. 
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CORRESPONDENCE  WITH  THE  HAWAIIAN  LEGATION  AT 

WASHINGTON. 

No.  377. 

Mr.  Carter  to  Mr.  Bayard. 

Hawaiian  Legation, 

Washington ,  D.  C.,  August  5,  1886.  (Received  August  7.) 

Sir  :  The  Hawaiian  Government  naturally  takes  a  great  interest  in 
the  matter  of  a  trans-Pacific  Ocean  telegraph  service,  and  the  Legisla¬ 
tive  Assembly  of  Hawaii  has  authorized  His  Majesty’s  Government 
to  assist  in  the  laying  and  maintenance  of  a  cable  to  connect  the  coast 
of  America  and  the  Hawaiian  Islands  to  the  extent  of  $20,000  a  year 
lor  the  period  of  fifteen  years. 

His  Hawaiian  Majesty  entertains  the  hope  that  the  great  and  growing 
interests  of  the  United  States  in  the  Pacific  Ocean  may  lead  the  Gov¬ 
ernment  of  the  United  States  to  look  with  favor  upon  such  an  enter¬ 
prise,  and  to  give  substantial  assistance  towards  its  completion  and  sup¬ 
port. 

I  am,  therefore,  instructed  to  bring  the  matter  to  your  attention,  and 
to  apprise  you  of  the  readiness  of  His  Majesty’s  Government  to  join 
other  Governments  interested  and  to  contribute  to  the  extent  before 
named. 

I  have,  etc., 

H.  A.  P.  Carter. 


No.  378. 

Mr.  Bayard  to  Mr.  Carter. 

Department  of  State, 
Washington,  August  f),  1886. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
5th  instant,  saying  that  in  view  of  the  interest  taken  by  your  Govern¬ 
ment  in  the  trans-Pacific  Ocean  telegraph  service,  the  Legislative  As¬ 
sembly  had  authorized  His  Majesty’s  Government  to  assist  in  the  lay¬ 
ing  and  maintaining  of  a  cable  connecting  the  United  States  and  Ha¬ 
waii  to  the  extent  of  $20,000  a  year  for  fifteen  years.  You  accordingly 
express  the  hope  that  this  Government  will  look  with  favor  upon  tlie 
enterprise  and  give  substantial  assistance  towards  its  completion  and 
support. 

The  United  States  would  certainly  regard  the  accomplishment  of  such 
an  enterprise  as  favorable  to  the  intimate  relations  this  Government  is 
anxious  to  maintain  with  that  of  Hawaii.  Beyond  this  moral  support, 
however,  the  United  States  has  no  existing  authority  to  go  in  the  di¬ 
rection  of  substantial  assistance.  But  if  American  and  Hawaiian  cap¬ 
ital  built  up  the  enterprise,  its  quasi-international  character  might  be 
recognized  by  treaty  guaranties,  ad  hoc. 

Accept,  etc., 


T.  F.  Bayard. 
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No.  379. 

Mr.  Carter  to  Mr.  Bayard. 

Hawaiian  Leg-ation, 

Washington ,  B.  C.,  May  9,  1887.  (Eeceived  May  9.) 

Sir  :  I  am  commanded  by  Her  Majesty  Queen  Kapiolani,  on  behalf 
of  herself  and  suite,  to  thank  you  for  the  many  kind  courtesies  extended 
to  them  by  the  United  States  Government  during  her  visit  to  Washing¬ 
ton,  and  to  say  that  she  will  ever  cherish  the  memories  of  the  very  pleas¬ 
ant  days  spent  in  this  capital. 

Her  Majesty  also  desires  to  express  her  grateful  appreciation  of  the 
delicate  and  courteous  attentions  of  Mr.  Sevellon  Brown,  of  the  State 
Department,  and  to  ask  you  to  convey  to  the  honorable  Secretaries  of 
War  and  of  the  Navy  her  high  sense  of  the  considerate  services  of  Cap¬ 
tain  Taylor,  U.  S.  Army,  and  of  Lieutenant  Rodgers,  U.  S.  Navy,  repre¬ 
senting  their  respective  branches  of  the  public  service  in  attendance 
upon  her;  and  also  to  the  officers  at  the  Washington  Barracks  for  the 
salute  and  parade  on  Thursday  last,  and  to  the  officers  at  the  navy- 
yard  and  of  the  United  States  vessels  Bispatcli  and  Galena  for  salutes 
and  courtesies. 

I  shall  take  great  pleasure  myself,  Mr.  Secretary,  in  detailing  to  my 
Government  the  many  courtesies  extended  to  Her  Majesty  and  suite, 
which  add  to  the  notable  evidences  of  the  consideration  which  has  ever 
marked  the  relations  of  the  United  States  Government  toward  the  royal 
family  and  people  of  Hawaii  and  which  it  is  ever  the  desire  of  His  Maj¬ 
esty  and  people  to  reciprocate  so  far  as  is  possible. 

I  seize,  etc. 

H.  A.  P.  Carter. 


No.  380. 

Mr.  Carter  to  Mr.  Bayard. 

Hawaiian  Legation, 

Washington ,  B.  C.,  May  30,  1887.  (Received  May  31.) 

SIR  :  Her  Majesty  Queen  Kapiolani,  on  embarking  for  Europe  com¬ 
manded  me  to  address  you;  requesting  you  to  convey  to  the  honorable 
Secretaries  for  War  and  of  the  Navy,  her  grateful  thanks  for  the  atten¬ 
tions  and  honor  paid  her  by  the  officers  of  the  United  States  Army  at 
Governor’s  Island,  and  by  Commodore  Gherardi  and  officers  of  the 
United  StatesNavy  at  the  navy-yard  at  Brooklyn,  on  the  occasion  of  her  . 
visits  at  those  posts.  On  both  those  occasions  Her  Majesty  was  the  re¬ 
cipient  of  the  kindest  attentions,  both  public  and  private,  and  she  de¬ 
sires  that  her  very  sincere  acknowledgments  may  be  properly  conveyed 
to  those  officers  of  the  Army  and  Navy  of  the  United  States  stationed 
at  those  posts,  and  to  Captain  Kane  of  the  training-ship  Minnesota  for 
a  royal  salute  on  the  occasion  of  her  embarking  for  Governor’s  Island. 

I  have,  etc., 


H.  A.  P.  Carter. 
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No.  381. 

Mr.  Bayard  to  Mr.  Carter. 

Department  of  State, 
Washington ,  September  22,  1887. 

Sir  :  I  Lave  tLe  honor  to  invite  your  attention  to  the  present  status 
of  the  supplementary  convention,  signed  December  G,  1884,  by  my  pre¬ 
decessor,  the  late  Frederick  T.  Freliughuysen,  and  yourself  as  the  envoy 
extraordinary  and  minister  plenipotentiary  of  His  Majesty  the  King  of 
Hawaii,  for  a  postponement  of  the  term  within  which  notification  of 
the  termination  of  the  existing  convention  of  January  30,  1875,  between 
the  United  States  and  Hawaii  may  be  given  by  either  party  to  the  other, 
as  therein  provided. 

That  supplementary  convention  having  been  submitted  to  the  Senate 
of  the  United  States,  that  body  on  the  20th  of  January  last,  two-thirds 
of  the  Senators  present  concurring,  advised  and  consented  that  it  be 
ratified,  with  the  following  amendments: 

After  Article  I  insert  the  following  as  Article  II : 

His  Majesty  the  King  of  the  Hawaiian  Islands  grants  to  the  Government  of  the 
United  States  the  exclusive  right  to  enter  the  harbor  of  Pearl  River,  in  the  Island  of 
Oahu,  and  to  establish  and  maintain  there  a  coaling  and  repair  station  for  the  use  of 
vessels  of  the  United  States,  and  to  that  end  the  United  States  may  improve  the  en¬ 
trance  to  said  harbor  and  do  all  other  things  needful  to  the  purpose  aforesaid. 

Change  the  number  of  Article  II  in  the  original  so  that  it  will  read  Article  III. 

The  President,  having  considered  the  convention  and  the  amendment 
thereto  as  so  advised  and  consented  to  by  the  Senate,  is  desirous  that 
the  same  be  accepted  by  His  Majesty  as  amended,  in  order  that  ratifi¬ 
cations  may  be  exchanged. 

As  the  result  of  verbal  conferences  heretofore  held  by  us  in  relation 
to  this  subject,  I  have  the  honor  to  communicate  to  you  the  action  of 
the  Senate  upon  the  said  supplementary  convention,  in  order  that  the 
convention  as  amended  and  advised  and  consented  to  by  the  Senate  of 
the  United  States  may  be  submitted  to  the  consideration  of  the  Govern¬ 
ment  of  His  Majesty  the  King  of  Hawaii. 

If,  as  the  personal  interchange  of  views  between  us  leads  me  to  ex¬ 
pect,  the  amendments  of  the  Senate  shall  be  approved  by  the  Govern¬ 
ment  of  His  Majesty  the  King,  it  will  be  necessary  to  embody  them  in 
the  ratification  of  His  Majesty. 

For  your  convenience  1  append  the  text  of  the  convention,  with  the 
Senate’s  amendments  therein  included. 

Asking  that  you  will  transmit  this  announcement  to  your  Govern¬ 
ment,  with  expression  of  the  President’s  desire  for  the  early  confirma¬ 
tion  of  a  measure  so  well  calculated  to  strengthen  and  preserve  the  inti¬ 
mate  and  mutually  beneficial  relations  which  have  been  established  be¬ 
tween  the  United  States  and  Hawaii  under  the  operation  of  the  exist¬ 
ing  convention,  to  which  the  present  instrument  is  supplementary,  I  avail 
myself,  etc., 

T.  F.  Bayard. 


[Incloauro.] 

Supplementary  convention  1o  limit  the  duration  of  the  convention  respecting  commercial 
reciprocity  between  the  Untied  Slates  of  America  and  the  Hawaiian  Kingdom,  con¬ 
cluded  January  30,  1875. 

Whereas  a  convention  was  concluded  between  the  United  States  of  America  and 
Ilis  Majesty  the  King  of  the  Hawaiian  Islands,  on  the  thirtieth  day  of  January,  1875 
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concerning  commercial  reciprocity,  which,  by  the  fifth  article  thereof,  was  to  continue 
in  force  for  seven  years  from  the  date  after  it  was  to  come  into  operation,  and  further, 
until  the  expiration  of  twelve  months  after  either  of  the  high  contracting  parties 
should  give  notice  to  the  other  of  its  wish  to  terminate  tho  same ;  and 

Whereas  the  high  contracting  parties  consider  that  the  iucrease  and  consolidation 
of  their  mutual  commercial  interests  would  be  better  promoted  by  tho  definite  limita¬ 
tion  of  the  duration  of  the  said  convention  ; 

Therefore,  the  President  of  the  United  States  of  America,  and  His  Majesty  the  King 
of  tho  Hawaiian  Islands,  have  appointed  : 

The  President  of  tho  United  States  of  America,  Frederick  T.  Frelinghuysen,  Secro¬ 
tary  of  State ;  and 

His  Majesty  the  King  of  the  Hawaiian  Islauds,  Henry  A.  P.  Carter,  accredited  to 
the  Government  of  the  United  States,  as  His  Majesty's  envoy  extraordinary  and 
minister  plenipotentiary; 

Who,  having  exchanged  their  respective  powers,  which  were  found  sufficient  and 
in  due  form,  have  agreed  upon  the  following  articles  : 

Article  I. 

The  high  contracting  parties  agree,  that  the  time  fixed  for  the  duration  of  the  said 
convention  shall  be  definitely  extended  for  a  term  of  seven  years  from  the  date  of  the 
exchangeof  the  ratifications  hereof,  and  further,  until  the  expiration  of  twelve  months 
after  cither  of  the  high  contracting  parties  shall  give  notice  to  the  other  of  its  wisl^ 
to  terminate  the  same,  each  of  the  high  contracting  parties  being  at  liberty  to  give 
such  notice  to  the  other  at  tho  end  of  the  said  term  of  seven  years  or  at  any  time  there¬ 
after. 


Article  II. 

His  Majesty  the  King  of  the  Hawaiian  Islands  grants  to  the  Government  of  the 
United  Slates  the  exclusive  right  to  enter  the  harbor  of  Pearl  River,  in  the  Island  of 
Oahu,  a  nd  to  establish  and  maintain  there  a  coaling  and  repair  station  for  the  use  of 
vessels  of  the  United  States,  and  to  that  end  the'  United  States  may  improve  the  en¬ 
trance  to  said  harbor  and  do  all  other  things  needful  to  the  purpose  aforesaid. 

Article  III. 

The  present  convention  shall  he  ratified  and  the  ratifications  exchanged  at  Wash¬ 
ington  as  soon  as  possible. 

In  witness  whereof  the  respective  plenipotentiaries  have  signed  tho  present  conven¬ 
tion  in  duplicate,  and  have  hereunto  affixed  their  respective  seals. 

Done  at  the  city  of  W  ashington  the  6th  day  of  Decern  ber,  in  the  year  of  our  Lord  1884. 

Fredk.  T.  Frelinghuysen.  [l.  s.] 
Henry  A.  P.  Carter.  [l.  s.] 


No.  382. 

Mr.  Carter  to  Mr.  Bayard. 

Hawaiian  Legation, 

Washington ,  /September  23,  1SS7. 

Sir:  I  have  tbe  honor  to  acknowledge  the  receipt  of  your  note  of 
yesterday’s  date,  in  which  you  invite  my  attention  to  the  present  status 
of  the  supplementary  convention  signed  December  G,  1884,  between 
your  predecessor,  the  late  Mr.  Frederick  T.  Frelinghuysen,  and  myself, 
and  inform  me  that  the  Senate  of  the  United  States  had  advised  and 
consented  to  the  ratification  of  that  supplementary  convention,  with 
certain  amendments  which  you  communicate  to  me,  stating  that  the 
President  having  considered  the  convention  and  amendments  desires 
that  the  same  bo  accepted  by  His  Majesty  tbe  King  of  Hawaii  as 
amended  in  order  that  ratifications  may  be  exchanged,  and  asking  me 
to  transmit  this  announcement  to  my  Government. 
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The  amendment  which  you  now  communicate  officially  to  me  was 
inserted  into  the  convention  in  secret  session  of  the  Senate,  and  no 
opportunity  was  given  for  mutual  consultation  and  consideration  of  its 
terms,  consequently  my  Government  has  had  no  part  in  its  construction, 
and  could  not  have  suggested  any  changes  in  its  wording  to  guard 
a oainst misapprehension.  Under  these  circumstances  it  becomes  proper 
in  me  before  transmitting  it  to  my  Government  to  ascertain  the  views 
of  the  Government  of  the  United  (States  as  to  the  construction  proper 
to  be  put  upon  the  interpolated  article. 

The  first  question  of  construction  has  reference  to  the  effect  of  the  li¬ 
cense  or  right  to  enter  the  harbor  of  Pearl  Eiver  upon  the  jurisdiction 
of  the  Hawaiian  Government  over  that  harbor.  It  would  seem  to  bo 
clear  that  the  question  of  Hawaiian  jurisdiction  is  left  untouched  by  tlio 
article,  and  that  in  the  event  of  the  United  States  Government  availing 
itself  of  the  right  stipulated  tor,  the  autonomous  control  of  the  Hawaiian 
Government  remains  the  same  as  its  control  over  other  harbors  in  the 
group  where  national  vessels  may  be,  except  that  the  article  in  accord¬ 
ance  with  Article  IV  of  the  existing  convention  prevents  the  Hawaiian 
Government  from  granting  similar  exclusive  privileges  during  the  con¬ 
tinuance  of  the  convention  to  any  other  nation. 

As  no  special  jurisdiction  is  stipulated  for  in  the  article  inserted  by 
the  Senate,  it  can  not  be  inferred  from  anything  in  the  article  that  it 
was  the  intention  of  the  Senate  to  invade  the  autonomous  jurisdiction 
of  Hawaii  and  to  transfer  the  absolute  property  in,  and  jurisdiction 
over,  the  harbor  to  the  United  States. 

To  satisfy  the  natural  and  .proper  susceptibilities  of  Hawaiians,  of 
which,  as  I  have  heretofore  informed  you,  strong  intimations  have  ema¬ 
nated  from  those  charged  with  the  administration  of  my  Government, 
in  their  communications  to  me,  I  take  occasion  to  say  that  I  consider  it 
probable  that  my  Government  will  desire  that  its  understanding  of  the 
article  in  this  respect  shall  be  made  known  to  the  Government  of  the 
United  States. 

Another  point  which  may  to  some  minds  be  left  in  doubt  would  bo 
the  duration  of  the  license  or  right  granted  by  the  interpolated  article. 

The  article  mentions  no  special  term  for  the  continuance  of  the  privi¬ 
leges,  but  as  the  whole  and  only  purpose  of  the  convention  into  which 
the  article  was  inserted  was,  as  stated  in  its  preamble,  to  fix  the  definito 
limitation  of  the  duration  of  the  existing  convention  providing  for  the 
reciprocal  exchange  of  privileges,  to  which  this  privilege  is  added  by 
virtue  of  this  interpolated  article,  it  follows,  in  the  absence  of  any  stip¬ 
ulation  to  the  contrary,  that  its  term  of  duration  would  be  the  same  as 
that  fixed  for  the  other  privileges  given  by  the  original  convention. 

The  only  excuse  for  the  insertion  of  such  an  article  into  a  treaty  of 
this  nature  would  be  its  relevancy  to  the  privileges  stipulated  for  in 
the  original  convention  of  1S75,  to  which  this  is  supplementary,  and 
the  duration  of  which  this  convention  is  intended  to  limit  and  define. 

No  separate  single  article  or  part  of  a  treaty  can  be  held  to  have  a 
continuing  power  apart  from  the  rest  of  the  treaty,  unless  provided  for 
in  specific  terms.  The  supplementary  provisions  and  the  original  pro¬ 
visions  which  they  affect,  are  necessarily  merged  into  one  instrument 
to  be  dealt  with  thenceforth  as  a  whole. 

It  could  not  have  been  expected  in  the  Senate  that  Hawaii  would 
consent  to  a  perpetual  grant  of  the  privilege  sought  in  return  for  a 
seven  years  extension  of  the  term  of  the  treaty  of  1875,  especially  in 
view  of  the  danger  of  a  material  lessening  of  the  advantages  to  Hawaii 
by  changes  in  the  tariff  laws  of  the  United  States,  and  it  must  be  ap- 
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parent  that  if  any  different  term  of  duration  was  intended  it  would  have 
been  stipulated  for,  as  it  can  not  be  thought  that  the  Senate  had  any 
other  intent  than  that  plainly  set  forth. 

Therefore  the  conclusion  which  I  have  reached,  and  which  I  think  is 
the  obvious  conclusion  to  be  drawn  from  the  words  of  the  interpolated 
article,  is  that  it  does  not  and  is  not  intended  to  invade  or  diminish  in 
any  way  the  autonomous  jurisdiction  of  Hawaii  while  giving  to  the 
United  States  the  exclusive  rights  of  use  in  Pearl  Harbor  stipulated 
therein,  for  the  sole  purpose  stated  in  the  article,  and  further,  that  the 
Article  II  of  the  convention,  and  the  privileges  conveyed  by  it,  will  cease 
and  determine  with  the  termination  of  the  treaty  of  1875,  under  the  con¬ 
ditions  fixed  by  this  convention. 

I  apprehend  that  my  Government  will  agree  with  my  conclusions, 
and  that  in  considering  the  advisability  of  ratifying  the  convention  with 
the  amendment  inserted  by  the  United  States  Senate  my  sovereign  will 
doubtless  be  aided  in  coming  to  a  favorable  conclusion  if  it  shall  be  found 
that  on  these  questions  of  interpretation  of  the  convention  the  two  Gov- 
ments  do  not  differ,  and  the  Hawaiian  Government  will  doubtless  desire 
that  their  understanding,  which  I  believe  that  I  have  set  forth  in  this 
note,  shall  be  fully  understood  by  the  Government  of  the  United  States 
before  ratifications  are  exchanged. 

With  renewed  assurances,  etc., 

H.  A.  P.  Carter. 


Ho.  383. 

Mr.  Bayard  to  Mr.  Carter. 

Department  of  State, 
Washington ,  September  23,  1887. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  to¬ 
day’s  date,  in  response  to  mine  of  the  22d  instant,  touching  the  pending 
supplementary  convention  between  the  United  States  and  His  Majesty 
the  King  of  the  Hawaiian  Islands. 

The  amendment  relating  to  the  harbor  of  Pearl  Eiver  was  adopted,  iu 
its  executive  sessions,  by  the  Senate,  and  I  have  no  other  means  of  ar¬ 
riving  at  its  intent  and  meaning  than  the  words  employed  naturally  im¬ 
port. 

Ho  ambiguity  or  obscurity  in  that  amendment  is  observable,  and  I  can 
discern  therein  no  subtraction  from  Hawaiian  sovereignty  over  the  har¬ 
bor  to  which  it  relates,  nor  any  language  importing  a  longer  duration 
for  the  interpolated  Article  II  than  is  provided  for  in  Article  I  of  the 
supplementary  convention. 

The  limitation  of  my  official  powers  does  not  make  it  competent  for 
me  in  this  connection  to  qualify,  expand,  or  explain  the  amendments 
ingrafted  on  that  convention  by  the  Senate,  but  in  the  present  case  I 
am  unable  to  perceive  any  need  for  auxiliary  interpretation  or  ground 
for  doubt  as  to  the  plain  scope  and  meaning  thereof,  and,  as  the  Presi¬ 
dent  desires  a  ratification  of  the  supplementary  convention  in  its  pres¬ 
ent  shape,  I  can  see  no  cause  for  any  misapprehension  by  your  Govern¬ 
ment  as  to  the  manifest  effect  and  meaning  of  the  amendment  in  ques- 

^Ttherefore  trust  that  it  will  bo  treated  as  it  is  tendered,  in  simple  good 
faith,  and  accepted  without  doubt  or  hesitation. 

Accept,  etc.,  T.  F.  Bayard. 
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No.  384. 

Mr.  Carter  to  Mr.  Bayard. 

Hawaiian  Legation, 
Washington ,  November  5,  1887. 

Sir  :  I  have  the  honor  to  inform  you  that  I  have  received  from 
Honolulu  a  copy  of  the  supplementary  convention  negotiated  in  this 
city  in  December,  1884,  between  the  late  Mr.  Frelinghuysen  and  myself, 
as  amended  by  the  Senate  of  the  "United  States  during  the  last  session 
of  Congress,  duly  signed  by  His  Majesty  the  King  of  Hawaii,  together 
with  full  power  to  exchange  the  ratification  of  His  Majesty  for  that  of 
the  President  of  the  United  States. 

The  notes  exchanged  between  yourself  and  this  legation  on  the  23d 
of  September  last  removed  any  objections  previously  existing  to  the 
ratification  of  the  convention  as  amended,  and  if  you  will  kindly  name 
a  day  and  hour  when  it  will  be  convenient  to  you  to  exchange  the  rat¬ 
ifications  I  shall  take  pleasure  in  waiting  upon  you  for  that  purpose.* 
With  renewed  assurance,  etc., 

H.  A.  P.  Carter. 


*  The  ratifications  of  the  Supplementary  Convention  of  December  G,  1884,  were  ex¬ 
changed  November  9,  1887. 


HAYTI. 


No.  385. 

Mr.  Bayard  to  Mr.  Thompson. 

No.  74.]  Department  of  State, 

Washington ,  March  8,  1SS7. 

Sir  :  I  transmit  for  your  information  copies  of  certain  executive  doc¬ 
uments  relating  to  the  claims  of  A.  Pelletier  and  A.  H.  Lazare  against 
Hayti. 

I  am,  etc., 

T.  F.  Bayard. 


[Inclosure  in  No.  74.] 

[Senate  Ex.  Doo.  No.  64,  Forty-ninth  Congress,  second  session.] 

Message  from,  the  President  of  the  United  States,  transmitting  report  of  the  Secretary  of 
State,  in  response  to  Senate  resolution  of  December  8,  1888,  upon  the  claim  of  A  ntonio  Pel¬ 
letier  et  al.  against  the  Bepublic  of  Hayti. 

January  21,  1887. — Read  and  referred  to  the  Committee  on  Foreign  Relations. 

February  1,  1887 _ Ordered  to  he  printed. 

To  the  Senate:  » 

I  transmit  herewith  a  report  of  the  Secretary  of  State  in  answer  to  the  resolution 
of  the  Senate  of  December  8,  1886,  relative  to  the  claims  of  Antonio  Pelletier  and  A. 
H.  Lazare  against  the  Republic  of  Hayti. 

Grover  Cleveland. 

Executive  Mansion, 

Washington,  January  20, 1887. 

To  the  President : 

The  Secretary  of  State,  to  whom  was  referred  tbe  resolution  of  the  Senate  of  Decem¬ 
ber  8,  1886,  calling  upon  the  President  to  communicate  to  that  body,  “  if  not  incon¬ 
sistent  with  the  public  interests,  copies  of  the  awards  made  by  the  arbitrator  in  the 
case  of  Antonio  Pelletier  and  in  the  case  of  A.  II.  Lazare  against  the  Republic  of 
Hayti,  under  a  protocol  made  by  and  between  the  Secretary  of  State  of  the  United 
States  and  the  minister  plenipotentiary  for  the  Republic  of  Hayti,  dated  24th  May, 
1884,  together  with  such  action  as  may  have  been  bad  in  relation  thereto,”  has  the 
honor  to  make  the  following  report : 

I.— Pelletier’s  Case. 

The  case  of  Pelletier,  which  is  the  first  referred  to  in  the  resolution  before  me,  was 
first  brought  to  the  attention  of  this  Department  by  a  dispatch,  dated  April  13,  1861, 
from  Mr.  Gr.  E.  Hubbard,  commercial  agent  of  the  United  States  at  Cape  Haytien, 
who  reported,  in  language  to  be  hereafter  more  fully  quoted,  that  Pelletier  was 
under  arrest  in  Hayti  on  the  charge  of  attempted  enslavement  in  Haytian  waters 
of  Haytian  citizens.  Mr.  Seward,  theu  Secretary  of  State,  after  a  prolonged  corre¬ 
spondence,  finally  refused,  on  November  30,  1863,  to  interfere  with  the  action  of 
Hayti  in  the  matter,  taking  the  position  in  an  instruction  to  Mr.  Whidden,  then  United 
States  commissioner  in  Hayti,  that  “his  [Pelletiers]  conduct  in  Hayti  and  on  its 
coasts  is  conceived  to  have  afforded  the  reasonable  ground  of  suspicion  against  him 
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on  the  part  of  the  antlioritios  of  that  Republic  which  led  to  his  arrest,  trial,  and  con¬ 
viction  in  regular  course  of  law,  with  which  result  it  is  not  deemed  expedient  to  in- 
tcrfcrCi^ 

Early  in  1864  Pelletier  escaped  from  Hayti,  and  on  July  16  of  that  year  brought  his 
claim  formally  before  the  Department  in  a  long  memorial.  Nothing  was  then  done, 
however,  by  this  Department,  except  in  response  to  a  call  of  the  Mouse  of  Represent¬ 
atives  to  send  a  copy  of  all  the  papers  in  the  case  on  record  to  that  body  on  April  3, 
1868.  No  further  action  was  then  taken  by  the  House. 

A  second  application  was  made  to  the  Department  in  1871.  The  result  is  stated  in 
the  followiug  note  addressed  to  then  counsel  of  Pelletier: 


Department  of  State, 
Washington,  September  26,  1871. 


Messrs.  Bartley  and  Casey,  Washington  : 

Gentlemen:  Your  letter  of  the  23d  instant,  relative  to  the  claim  of  Antonio  Pel¬ 
letier  against  the  Republic  of  Hayti,  has  been  received.  In  reply,  I  have  to  inform 
you  that  after  careful  consideration  this  Department  has  found  no  reason  to  dissent 
from  the  opinion  expressed  by  Mr.  Seward  in  regard  to  the  case  in  his  instruction  to 
Mr,  Whidden,  United  States  minister  to  Hayti,  of  the  30th  of  November,  1863.  That 
instruction  is  on  page  56  of  the  document  printed  by  order  of  the  House  of  Represent¬ 
atives,  to  which  you  refer.  Furthermore,  it  is  understood  to  be  customary  to  at  least 
suspend  the  prosecution  of  any  claim  on  a  foreign  Government  when  either  House  of 
Congress  shall  have  called  for  the  papers  with  a  view  to  consideration  of  the  subject. 
This  Department  is  not  aware  that  the  House  of  Representatives  has  reached  any  re¬ 
sult  in  this  matter. 

I  am,  etc., 

J.  C.  B.  Davis, 

Acting  Secretary. 


The  claimant’s  next  application  was  to  the  Senate,  His  case  was,  on  January  6, 
1874,  referred  to  the  Senate  Committee  on  Foreign  Relations.  On  June  9,  1874,  Mr. 
McCreery  presented  from  that  committee  a  unanimous  report,  a  copy  of  which  is  an¬ 
nexed,  taking,  though  with  greater  elaboration,  the  same  ground  as  Mr.  Seward. 
From  this  report  I  shall  have  occasion  to  make  several  citations. 

The  claimant  then  applied  once  more  to  the  House  of  Representatives,  and  on  Jan¬ 
uary  11,  1878,  a  further  memorial  and  documents  from  him  were  presented,  and  wore 
followed  by  a  resolution  of  that  body  declining  to  offer  any  recommendation  as  to  his 
claim. 

On  January  22, 1878,  Pelletier  again  appeared  before  this  Department  with  a  series 
of  ex  parte  statements  which  were  referred  to  Mr.  O’Connor,  then  examiner  of  claims 
and  Solicitor  of  the  Department.  Mr.  O’Connor  mado  two  reports,  one  on  February 
19, 1878,  and  the  other  on  March  29,  1878,  in  the  latter  of  which  ho  maintained  that 
on  the  claimant’s  case,  as  exhibited  in  the  proof  submitted  by  him  to  tho  Department, 
thero  was  ground  of  a  call  or  Hayti  for  redress.  Instructions  to  this  effect  were  sent 
by  Mr.  Evarts,  Secretary  of  State,  to  Mr.  Langston,  then  minister  to  Hayti,  who  made 
this  call,  asking  for  an  arbitration,  and  concluding  as  follows: 

“I  am  instructed,  then,  should  your  Government  desire  to  make  no  further  answer 
to  the  justice  of  the  claim  of  Captain  Pelletier,  to  propose  to  it  a  prompt  and  impartial 
arbitration  of  the  matter,  and  in  default  of  such  arrangement  I  am  instructed  further 
to  state  that  the  Government  of  the  United  States  will  require  its  satisfaction.” 

Under  this  pressure  the  Government  of  Hayti,  which  had  at  first  peremptorily  re¬ 
fused  to  arbitrate,  ultimately  consented  to  an  arbitration  ;  and  an  agreement  for' this 
purpose  was  entered  into  on  May  24, 1884,  between  Mr.  Frelinghuysen,  Secretary  of 
State,  and  Mr.  Preston,  minister  for  Hayti.  This  agreement,  however,  never  was  sub¬ 
mitted  to  tho  Senate,  and  honce  never  became  a  law  of  the  laud.  Consequently,  as 
will  hereafter  be -noticed  more  fully,  it  vested  in  the  arbitrator  no  distinctively  judi¬ 
cial  prerogatives. 

Under  this  agreement  the  honorable  William  Strong,  for  a  longtime  a  distinguished 
member  of  the  Supreme  Court  of  tho  United  States,  was  appointed  arbitrator.  The 
sessions  ot  the  arbitration  began  on  November  10,  1884,  and  continued  until  April  27, 
18oo.  During  these  sessions  much  documentary  testimony  was  submitted,  witnesses 
sworu  and  examined,  and  evidence  received  or  rejected  by  the  arbitrator,  and  argu- 
icor  0U  buth„side8  presented.  An  award  was  made  by  tho  arbitrator  on  Juno  20, 
JUvo,  a  copy  of  which,  and  of  the  prior  proceedings  of  the  arbitration,  is  annexed, 
Not  being  at  tho  time,  nor  for  more  than  a  year  afterwards,  acquainted  with  the 
merits  ot  the  case,  and  having  boen  in  noways  concerned  in  tho  negotiations  which 
preceded  it,  I  confined  myself  to  the  reporting  to  the  Executive  Mansion  the  fact  of 
the  tiling  of  this  award  This  fact  was  duly  noticed  in  tho  President’s  annual  mes¬ 
sage  ot  December,  1885.  Not  long  after  the  delivery  of  this  message  I  was  infor- 
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mally  advised  that  there  were  serious  difficulties  in  the  way  of  the  compliance  hy 
Hayti  with  the  award.  Not  only  was  the  disordered  condition  of  her  finances  an  ob¬ 
stacle,  but  the  arbitration,  it  was  alleged,  was  consented  to  by  her  at  a  time  when 
such  'consent  seemed  the  only  escape  from  threatened  difficulties  with  the  United 
States,  while  the  claim  was  one  which  she  could  not,  now  that  the  facts  were  fully 
developed,  submit  to  without  both  national  ruin  and  national  disgrace.  In  explana¬ 
tion  of  the  apparent  tardiness  by  which  the  full  presentation  of  these  facts  were 
marked,  it  maybe  mentioned  that  by  the  burning  of  the  Haytian  archives  some  years 
after  the  events  in  litigation  many  of  the  official  documents  in  Pellotier’s  as  well  .as 
in  Lazare’s  case  were  destroyed,  and  that  in  both  cases  it  is  only  recently  that  the  cir¬ 
cumstances  on  which  they  rest  have  been  fully  brought  out. 

On  November  18,  1886,  the  Haytian  Government  filed  in  this  Department  a  general 
remonstrance  against  the  execution  of  the  award.  This  remonstrance  made  it  in¬ 
cumbent  on  me  to  enter  into  a  careful  examination  of  the  records  of  the  case,  so  far 
as  they  exhibit  the  merits  of  the  claim.  The  results  of  this  examination  I  now  pro¬ 
ceed  to  state. 

In  the  autumn  of  1860  the  bark  William,  condemned  at  Key  West  as  a  slaver,  was 
purchased  from  the  marshal  by  a  person  named  Packer,  acting,  it  is  alleged,  for  Pel¬ 
letier,  the  claimant.  The  vessel  was  taken  to  Mobile,  where  some  repairs  were  put 
on  her  and  an  American  register  obtained  for  her  in  the  name  of  Edward  Lee  Launde 
or  Edward  de  Launa,  which  were  among  the  disguises  assumed  by  Emile  Delaunay, 
a  resident  New  Orleans,  who  appears  to  have  owned  most  of  the  property  on  board 
the  bark,  and  who  paid  for  her  repairs  and  insurance  without  consulting  Pelletier. 
He  was,  as  the  evidence  shows,  not  merely  the  nominal  but  the  real  owner.  This  is 
the  conclusion  adopted  by  Judge  Strong,  who,  in  his  award,  after  calling  attention 
to  the  conflicting  statements  of  Pelletier  as  to  the  ownership  of  the  vessel,  denies 
him  any  right  to  claim  damages  for  its  seizure  and  confiscation  as  hereafter  detailed. 

The  vessel  cleared  in  the  latter  part  of  October,  1860,  for  Oarthagena,  New  Granada, 
with  a  cargo  consisting,  as  declared  by  manifest,  solely  of  lumber  and  ship  bread,  but 
which  the  claimant  states  also  to  have  included  a  large  amount  of  specie,  more  than 
two  kegs  of  powder,  and  a  great  number  of  pistols  and  guns.  The  crew  was  composed 
of  fourteen  men  besides  the  claimant.  The  seamen  were  foreigners,  and  are  described 
by  the  claimant  as  “  rowdies  and  high-binders.”  Oarthagena  was  reached  in  the  lat¬ 
ter  part  of  November.  There  a  part  of  the  cargo  was  sold  and  gold-dust,  it  is  claimed, 
was  purchased.  A  revolution  then  in  progress  having,  according  to  Pelletier’s  state¬ 
ment,  prevent  the  sale  of  the  rest  of  the  cargo,  the  bark  cleared  for  Rio  Hacha,  a  port 
about  100  miles  east  north-east  from  Oarthagena  on  the  coast  of  New  Granada, 
having  taken  on  board  at  least  one  seaman,  a  colored  refugee  named  Bina,  and 
Juan  Oortez  andfamily.  Cortez,  who  had  some  freight  with  him,  was  to  be  taken 
as  a  passenger  to  Rio  Hacha.  Instead,  however,  of  sailing  for  that  port,  Pelletier, 
driven,  as  he  alleges,  by  adverse  winds  and  currents,  sailed  in  a  northwesterly  direc¬ 
tion,  not  stopping  until  he  reached  Georgetown,  a  port  on  the  island  of  Grand  Cay¬ 
man,  700  miles  away.  There  Cortez,  who  was  evidently  anxious  and  alarmed  at 
being  carried  so  far  from  his  destination,  gave  up  his  freight  at  a  valuation  of  $1,000, 
from  which  $500  was  deducted  for  services  rendered  him.  On  December  24,  1860,  the 
vessel  cleared  for  Port  an  Prince,  Hayti.  No  satisfactory  explanation  is  given  by 
Pelletier  of  the  abandonment  of  his  original  design  of  going  to  Rio  Hacha. 

At  Port  au  Prince,  which  the  vessel  reached  in  January,  1861,  the  rest  of  the  cargo 
of  lumber  was  sold  ;  but  before  it  was  delivered,  Bina,  the  colored  refugee,  and  sev¬ 
eral  of  the  crew  who  had  been  imprisoned  by  the  Haytian  authorities  at  Pellitier’s 
instance,  denounced  the  latter  to  those  authorities  as  a  slave-trader. 

Very  naturally  and  reasonably — to  quote  Judge  Strong’s  words — 

“  the  police  boarded  the  vessel  and  made  a  partial  search.  They  found  arms  and 
ammunition  on  board,  an  unusual  number  of  handcuffs,  *  *  *  and  they  found  a 

large  number  of  water-casks.  *  *  *  All  these  things  are  acknowledged  accompa¬ 
niments  of  slave-trading.  *  *  *  In  view  of  the  accusation  of  Bma  and  the  im¬ 

prisoned  sailors  and  of  the  results  of  the  search,  as  well  as  of  his  [Pelletier’s]  applica¬ 
tion  to  Maximilian  for  laborers  to  go  to  Navassa,  the  Haytian  authorities  evidently 
had  strong  suspicions,  and  I  think  with  much  reason,  that  the  bark  was  a  slaver  out 
on  an  illegitimate  cruise.” 

Still,  after  a  short  delay,  they  released  the  vessel,  and  at  Pelletier  s  request,  gave 
her  a  clearance  for  New  Orleans.  Instead,  however,  of  sailing  westward  in  the  short¬ 
est  and  most  desirable  course  for  New  Orleans,  Pelletier  turned  northward  and  beat 
“against  fresh  breezes  and  swift  currents ”  through  the  Windward  Passage  to  the 
north. side  of  Hayti.  Then  he  put  into  Man-of-War  Bay,  in  the  island  of  Grand  Ina- 
gua,  to  obtain,  as  he  alleges,  more  ballast.  Tho  vessel  drifted  on  a  reef,  so  it  was 
said,  and  broke  her  rudder  fastenings ;  but  instead  of  having  them  repaired  there, 
Pelletier  lashed  the  rudder  with  chains  and  endeavored  to  make  La  Plata,  a  port  iu 
San  Domingo,  in  the  opposite  direction  from  New  Orleans.  He  soon  appeared  off  tho 
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north  coast  of  Hayti.  There  he  raised  the  French  flag,  and  passing  Cape  Haytien, 
where  there  was  a  good  harbor  open  to  commerce,  he  “  entered,”  says  Judge  Strong, 
“Fort  Liberty,  an  obscure  port  of  Hayti,  not  open  to  commerce,  and  only  about  20 
miles  from  Cape  Haytien,  mistaking  it,  as  he  says,  for  the  harbor  of  La  Plata  in  San 
Domingo.  I  am  unable  to  see  how  his  entrance  into  Fort  Libertd  could  have  been 
due  to  any  such  mistake.  The  distance  from  Cape  Haytien  was  too  short,  only  about 
20  miles.  "  La  Plata  is  nearly  100  miles  east.  The  approaches  to  the  two  ports,  as 
described  in  the  sailing  directions,  are  notably  unlike,  and  as  the  laud  all  the  way 
from  Cape  Haytien  must  have  been  in  sight,  he  must  have  known  he  was  far  from 
La  Plata.” 

Continuing  his  statement,  Judge  Strong  says  : 

“At  Fort  Libertd  he  floated  a  French  flag,  never  hn  American ;  proclaimed  his  vessel 
to  be  the  Guillaume  Tell,  from  Havana,  bound  to  Havre;  ordered  his  men  to  speak 
only  the  French  language,  and  asserted  that  his  own  name  was  Jules  Letellier.  He 
even  caused  a  letter  to  be  written  to  the  French  consul  repeating  these  false  state¬ 
ments,  signed  Jules  Letellier.  The  excuse  given  for  this  attempted  deception  is  that 
when,  on  entering  the  port,  lie  saw  the  Haytian  flag  he  was  terrilied,  remembering  his 
trouble  at  Port  an  Prince.  I  think  that  is  a  very  insufficient  excuse.  There  was  no 
cause  for  any  such  scare,  and  it  is  difficult  to  believe  that  it  existed.  The  bark  had 
been  given  a  clearance  from  Port  au  Prince,  and  if  she  was  in  distress  that  accounted 
fully  for  her  being  again  ffi  a  Haytian  port  for  repairs. 

“The  falsehoods  mentioned  are  not  all  he  told.  He  said  ho  had  been  at  Guadaloupe; 
had  been  obliged  to  throw  part  of  his  cargo  overboard,  and  that  he  had  been  aground 
on  those  hanks.  False  statements  when  attempts  to  mislead  very  naturally  awaken 
the  suspicion  of  those  to  whom  they  are  made,  and  they  are  in  some  measure  evidence 
of  guilt.  Pelletier’s  attempted  deception  was  soon  discovered  by  the  French  consul 
and  the  Haytian  authorities,  and  his  arrest  and  the  seizure  of  the  hark  followed. 

“  In  view  of  the  facts  thus  mentioned,  which  I  think  aro  established,  I  can  hardly 
escape  from  the  conviction  that  the  voyage  of  the  bark  William  was  an  illegal  voyage ; 
that  its  paramount  purpose  was  to  obtain  a  cargo  of  negroes,  either  hv  purchase  or 
kidnapping,  and  bring  them  into  slavery  in  the  State  of  Louisiana,  and  that  the  load 
of  lumber  and  the  profession  of  a  purpose  to  go  for  a  cargo  of  guano  were  mere  covers 
to  conceal  the  true  character  of  the  enterprise.  In  my  opinion  it  is  beyond  doubt  that 
had  the  hark  been  captured  and  brought  into  an  American  port,  when  she  was  seized 
at  Fort  Liberty,  she  would  have  been  condemned  by  the  United  States pourts  as  an  in¬ 
tended  slaver.  And  I  think  the  Haytian  authorities  had  such  reasons  for  suspecting, 
even  believing,  that  she  was  a  slaver,  with  evil  designs  against  their  people ;  that  they 
were  justified  in  seizing  her  in  one  of  their  ports,  and  arresting  the  master,  at  least 
for  examination.  If  the  uncontradicted  testimony  of  Mr.  Moses  is  to  he  believed,  the 
voyage  was  concocted  between  Delauray  and  Pelletier;  the  hark  was  procured  for 
illicit  use ;  it  v^as  manned  and  snjqilied  suitably  for  such  a  purpose,  and  its  subsequent 
conduct  down  to  hovering  along  the  coast  and  entering  au  obscure  and  private  har¬ 
bor  of  Hayti,  under  false  colors,  when  a  better  one  was  easily  accessible,  are  all  con¬ 
sistent  with  such  a  purpose. 

“The  suspicious  circumstances  begin  at  the  beginning.  The  transfer  of  the  title  to 
Delauray,  as  stated  by  Pelletier,  in  order  to  obtain  registry  at  New  Orleans ;  the  reg¬ 
istry  at  Mobile,  in  the  name  of  Lee  Launde,  or  Edward  De  Launa,  or  Edward  Lee 
Launa;  the  taking  powder,  pistols,  and  guns  in  quantities  on  board  without  men¬ 
tioning  them  in  the  manifest ;  the  loading  of  about  one-third  of  the  lumber  on  deck 
when  the  hold  was  more  than  sufficient  for  it  all ;  the  assumption  of  a  false  name  by 
the  mate ;  the  character  of  the  crew,  all  foreigners  and  roughs ;  the  obviously  falla¬ 
cious  pretense  that  a  cargo  of  guano  was  sought ;  the  concealing  the  name  of  the  ship, 
and  false  representations  respecting  her  nationality,  the  port  from  which  she  sailed,  and 
her  destination ;  the  change  of  the  name  of  the  master;  the  unusual  number  of  mana¬ 
cles  on  hoard,  the  large  number  of  water  casks,  including  barrels  capable  of  holding 
water,  all  speak  with  one  voice.  They  all  tend  in  the  same  direction,  and  collect¬ 
ively  they  almost  force  to  the  conclusion  that  the  voyage  was  illicit,  and  that  slave- 
trading  was  its  object.  Add  to  these  the  fact  that  Pelletier  had  applied  to  a  Haytian 
to  obtain  50  men  and  some  women  (blacks,  of  course)  to  assist  him  in  obtaining  guano, 
and  I  can  not  avoid  thinking  the  Haytian  Government,  though  all  these  facts  may  not 
have  been  known  at  the  time,  had  ample  reason  for  suspecting,  if  not  believing,  that 
the  hark  was  a  slaver,  and  that  the  design  of  Pelletier  was  to  obtain  a  cargo  of  blacks 
from  their  country.  Even  the  representatives  of  foreign  Governments  then  present 
in  Hayti  unanimously  expressed  to  the  Government  their  opiuion  that  Pelletier  had 
been  guilty  of  piracy,  and  that  t  he  Government  was  authorized  to  put  in  force  against 
him  judicial  proceedings.  And  Mr.  Lewis,  commercial  agent  of  the  United  States, 
joined  Mr.  Byron,  consul-general  and  acting  charge  d’affaires  of  Great  Britain,  in 
asking  that  the  captain  and  hark,  then  under  arrest,  should  not  be  sot  at  liberty.” 
(Award  in  Pelletier’s  case,  pp.  14-10.) 
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The  following  statements  to  the  same  effect  are  taken  from  Mr.  McCreery’s  report 
of  June  9,  1874 : 


“  [Senate  Report  Ho.  425,  Forty-third  Congress,  first  session.] 

“  Mr.  McCreery  submitted  the  following  report : 

“  LTo  accompany  hill  S.  255.J 

“The  Committee  on  Foreign  Relations  have  had  under  consideration  the  hill,  memorial,  and 
papers  in  the  case  of  Antonio  Pelletier,  and  report: 

“  That  the  memorialist  claims  the  interposition  of  this  Government  in  the  way  of  a 
demand  upon  the  Haytian  authorities  for  indemnity  for  the  loss  of  the  hark  WUliam 
and  cargo,  as  well  as  for  other  pecuniary  losses  sustained  by  reason  of  his  wrongful 
imprisonment  on  that  island.  That  vessel  was  condemned  and  sold,  by  the  j  udgment 
of  the  Haytian  courts,  as  a  slaver,  and  Pelletier  and  most  of  his  crew  were  imprisoned 
as  pirates. 

“  The  purpose  of  Pelletier,  in  making  this  purchase  and  embarking  on  this  voyage, 
is  so  remarkable  that  we  feel  constrained  to  transcribe  it  in  his  own  languago.  He 
says :  ‘  Being  at  that  time  rich  and  prosperous,  I  designed  to  visit  several  ports,  whore 
I  had  formerly  navigated  when  poor,  and  where  I  had  friends  who  I  believed  would 
rejoice  at  my  "prosperity,  and  among  whom  I  wished  at  any  rate  to  exhibit  the  evi¬ 
dences  of  my  success.’ 

“  This  is  sufficiently  disinterested,  and  may  be  a  weakness  too  common  among  men 
who  are  alike  happily  situated ;  but  it  is  somewhat  surprising  that  one  seeking  to 
make  an  ostentatious  display  should  go  forth  on  a  second-hand  slaver,  with  a  crew  of 
‘rowdies  and  high-binders,’  as  he  describes  some  of  his  sailors  on  this  remarkable 
voyage.  Though  partially  concealed  under  the  vanity  of  the  exhibition,  there  -was  still 
a  lurking  desire  that  the  profits  of  commercial  enterprise  should  cover  at  least  a  portion 
of  the  expenditures,  and  pitch  pine  lumber  aud  guano  were  the  commodities  selected 
for  the  outward  and  homeward  bound  vessel.  If  the  odor  of  these  articles  in  south¬ 
ern  climes  should  be  annoying,  it  would  at  least  be  a  comforting  assurance  to  his 
‘  friends  ’  that  though  rich  he  was  not  proud,  and  would  also  put  them  more  at  their 
ease  in  his  presence.  What  we  fail  to  comprehend  in  human  action  is  generally  as¬ 
cribed  to  the  eccentricities  of  genius,  and  this  expedition,  with  its  apparent  absurdi¬ 
ties,  may  possibly  find  refuge  under  that  convenient  phrase. 

“Now,  if  Pelletier  intended  to  go  to  Hayti,  ho  went  at  least  500  miles  out  of  his  way 
to  reach  the  island  of  Grand  Cayman,  and  on  leaving  Grand  Cayman  he  might  have 
taken  Cortez  to  Jamaica,  as  these  islands  are  almost  in  a  line  with  Hayti.  The  in¬ 
disposition  of  Madam  Cortez  could  scarcely  have  been  an  obstacle,  as  Pelletier  left 
Grand  Cayman  one  evening  and  she  embarked  on  Eden’s  schooner  the  next  morning. 

“  On  the  way  from  Grand  Cayman  to  Port-au-Prince,  in  Hayti,  he  spent  six  days 
in  the  island  of  Cuba,  where  he  had  no  business  whatever,  but  kindly  called  that  a 
woman  aud  a  man  on  board  might  receive  medical  attention.  There  are  few  captains 
of  water-craft  who  would  submit  to  such  delay  for  such  a  purpose.  If  it  could  be 
supposed  for  a  moment  that  he  was  going  to  Hayti  with  the  intention  of  kidnapping 
her  citizens,  of  which  he  was  afterward  charged  and  convicted  in  hec  courts,  then  a 
short  sojourn  on  the  island  of  Cuba  might  not  have  been  entirely  destitute  of  com¬ 
mercial  advantages. 

“The  bark  William  arrived  at  Port-au-Prince  after  the  middle  of  January,  1861,  aud 
it  was  not  long  until  Pelletier  procured  the  arrest  and  imprisonment  of 'five  of  his  dis¬ 
orderly  crew.  About  this  time  Binar,  the  negro  passenger,  who  probably  imagined 
that  ho  was  in  possession  of  important  secrets,  called  on  Pelletier,  and  after  an  un¬ 
satisfactory  interview,  wrote  to  him  to  provide  for  his  maintenance,  and  demanding' 
$100  immediately,  threatening  if  it  was  not  sent  to  make  it  cost  him  a  larger  sum,  and 
that  he  would  not  wait  longer  than  12  o’clock  for  an  answer.  In  the  conversation 
preceding  this  letter  Pelletier  had  expostulated  with  Binar,  telling  him  what  he  had 
clone  for  him  on  account  of  his  family— that  ho  had  paid  a  portion  of  his  debts  at 
Carthagena  and  brought  him  out  of  the  country  where  he  was  in  danger  without 
charge ;  and  besides  that  he  had  been  ‘  gossiping.’ 

“Whatever  part  Binar  was  expected  to  take  in  subsequent  events,  it  was  evident 
that  Pelletier  expected  no  gossiping.  Exasperated  at  Pelletier’s  failure  to  advance 
the  required  sum,  Binar  denounced  him  to  the  authorities  as  a  slaver,  and  the  Gov¬ 
ernment  attorney,  with  the  military  commander  and  a  body  of  armed  police,  boarded 
the  William,  to  satisfy  themselves  as  to  the  truth  or  falsity  of  Binar’s  acchsation. 
They  found  handcuffs,  water-casks,  arms,  and  munitions  in  such  quantities  as  to  con¬ 
vince  them  of  the  fact  charged.  Pelletier,  who  was  on  shore,  instructed  his  mate 
that  in  case  the  police  returned  to  spread  the  American  flag  over  the  side-ladder  and 
forbid  their  coming  on  board.  Notwithstanding,  the  commander  led  his  posso  up  the 
ladder,  tramping  on  and  tearing  the  flag.  Before  the  search  Pelletier  had  beenen- 
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deavoring  to  employ  a  few  women  and  fifty  men  to  go  to  another  island  to  assist  in 

loading  his  vessel  with  guano.  ,  ,  . ,  ,  ,  . 

“The  Ilaytiaus  had  a  suspicion  that  the  real  object  was -to  kidnap  and  transport 
them  into  slavery.  They  were  the  descendants  of  slaves  and  had  probably  not  in¬ 
herited  the  most  favorable  opinions  of  tho  peculiar  institution.  However  that  may 
he,  your  committee  believe  that  the  facts  warranted  the  search,  and  that  the  fiag  was 
and  should  have  been  no  protection  under  the  circumstances. 

“  Polletier  was  not  arrested,  as  might  have  been  anticipated,  but  after  a  stay  ot 
about  sis  weeks  was  permitted  to  depart  in  company  with  the  Haytian  war-steamer 
Gefrard,  which  was  ordered  to  convey  him  for  a  distance  of  200  miles  from  their  shores. 

“  The  Haytian  authorities  may  have  believed  that  they  were  forever  free  from  Pelle¬ 
tier  and  the  hark  William,  but  in  this  they  were  mistaken.  In  a  few  weeks  after¬ 
ward,  and  about  the  1st  day  of  April,  he  entered  the  harbor  of  Fort  Libertd  under  an 
assumed  name,  announcing  that  he  was  in  command  of  tho  French  vessel,  the  Guil¬ 
laume  Tell,  bound  from  Havana  to  Havre,  with  the  French  flag  flying  at  his  mast¬ 
head.  He  put  himself  in  communication  with  the  commercial  agent  ot  France,  rep¬ 
resenting  that  his  vessel  was  in  great  distress.  Ho  was  treated  with  unusual  civili¬ 
ties  by  the  commander  of  tho  post,  and  enjoyed  perfect  quiet  until  one  of  his  sailors, 
Miranda  by  name,  escaped  from  his  vessel.  Believing  that  Miranda  would  denounce 
him  to  the  authorities  as  a  pirate,  he  got  under  way  in  tho  night-time  and  attempted 
to  leave  the  port,  but  his  vessel  got  aground.  On  the  next  day  the  vice-consul  of 
France  arrived,  and,  discovering  the  fraud  which  had  been  practiced  upon  him,  or¬ 
dered  tho  arrest  of  Pelletier. 

“  A  few  days  afterward  he  was  taken  to  Cape  Haytien,  and  from  that  place  he  was 
transported  to  Port-au-Prince.  Before  instituting  legal  proceedings  against  Pelletier 
the  secretary  of  state  for  foreign  affairs  addressed  to  the  commercial  agents  of  the 
leading  powers  of  Europe  residing  in  the  city  of  Port-au-Prince  inquiries  as  to  jurisdic¬ 
tion  ;  and  from  the  consulates  of  England,  France,  Denmark,  Spain,  Hanover,  Italy, 
Prussia,  and  Sweden  received  unanimous  opinions  that  the  Haytian  Government  was 
fully  authorized  to  use  against  Pelletier  all  judicial  proceedings  which  comport  with 
the  crime  of  piracy.  Pelletier’s  case  underwent  a  protracted  investigation  before  the 
highest  courts  of  Hayti,  and  he  AVas  adjudged  to  be  worthy  of  death,  but  that  judg¬ 
ment  was  afterward  modified  to  imprisonment  for  five  years.  Ho  chose  not  to  he 
represented  by  counsel  and  to  answer  no  questions,  and  we  make  no  criticism  on  his 
course,  as  it  may  have  been  the  part  of  wisdom.  The  learned  counsel  who  repre¬ 
sented  the  memorialist  strenuously  contended  that  the  courts  of  Hayti  had  no  juris¬ 
diction  ;  but  Pelletier  speaks  of  the  hay  which  he  entered  both  as  a  ‘  port  ’  and 
‘  harbor,’  and  if  that  Government  has  no  jurisdiction  of  her  own  ports  and  harbors, 
her  citizens  may  be  said  to  hold  their  lives,  their  persons,  and  their  property  at  the 
mercy  of  any  corsair  who  may  choose  to  deprive  them  of  either. 

“Tho  paper  which  Pelletier  has  filed  as  proof  of  his  citizenship  neither  looks  nor 
reads  like  any  naturalization  paper  we  have  ever  seen  before.  The  law  contemplates 
two,  but  he  seems  to  have  completed  tho  job  at  a  single  step.  On  tho  face  of  the  paper, 
the  word  ‘duplicate’  is  written,  which  is  a  commercial  phrase,  never  used,  as  we 
believe,  in  this  country  in  the  attestation  of  judicial  proceedings. 

“  A  careful  examination  of  the  facts  induces  us  to  adopt  the  opinion  of  Hon.  Will¬ 
iam  H.  Seward,  as  embodied  in  his  dispatch  No.  36,  to  Benjamin  F.  Whidden,  esq. : 
‘  The  conclusion  reached  is  that  the  proof  of  the  citizenship  of  that  person  is  not 
sufficient  to  warrant  an  interposition  in  his  behalf.  But  allowing  the  reverse  to  he 
the  fact,  his  conduct  in  Hayti  and  on  its  coasts  is  conceived  to  have  afforded  tho 
reasonable  ground  of  suspicion  against  him  on  the  part  of  the  authorities  of  that 
Republic,  which  led  to  his  arrest,  trial,  and  conviction,  in  regular  course  of  law, 
with  which  result  it  is  not  deemed  expedient  to  interfere.’  ” 


The  conclusions  which  Judge  Strong  reached  were : 

(1)  That  Pelletier  was  entitled  to  no  damages  for  the  seizure  and  confiscation  of 
his  ship ;  but 


(2)  That  ho  was  entitled  to  damages  for  imprisonment  and  other  injuries  inflicted 
by  Hayti  as  a  punishment  for  piracy  and  attempted  slave-trading.  The  damages 
under  this  latter  cause  of  action  he  assessed  at  $57,250. 

I  have,  in  the  first  place,  to  express  my  concurrence  with  the  conclusion  reached 
by  both  Judge  Strong  and  tho  Senate  committee,  that  the  claimant  is  not  entitled  to 
damages  for  tho  seizure  and  confiscation  of  his  vessel. 

As  I  am  constrained,  however,  to  como,  on  the  question  of  Hayti’s  jurisdiction  to 
try  lelletier  for  the  offenses  in  question,  to  a  conclusion  in  direct  conflict  with 
t-bat  reached  by  the  learned  arbitrator,  it  is  proper  that  I  should  give  in  full  that 
Part  °i  hrs  award  which  states  the  reasons  for  his  decision.  It  is  as  follows  : 

.  Nor  was  t,ho™  anything  douo  by  him  in  the  ports  of  Hayti  that  amounted  to 
piracy  recognizod  as  such  by  tho  law  of  nations.  As  I  have  said,  I  do  not  care  to  in¬ 
quire  what  the  law  of  Hayti  defining  piracy  may  have  been.  It  is  another  law  which 
is  to  be  the  rule  of  decision  in  this  case ;  so  it  is  stipulated  irr  tho  protocol.  The  false 
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personation  by  Pelletier  at  Fort  Libertd,  the  change  of  the  name  of  the  bark,  the  un¬ 
warranted  use  of  the  French  ilag,  the  false  assertions  respecting  the  port  of  clear¬ 
ance  and  the  port  of  destination,  and  the  other  deceptions  practiced  there,  censurable 
and  wicked  as  they  were,  were  still  not  acts  of  piracy,  nor  was  Pelletier’s  inquiry  of 
Maximilian  at  Port-au-Prince  whether  he  could  obtain  men  and  women  from  Hayti  to 
load  his  bark  with  guano  at  the  Guano  Islands  an  act  of  piracy,  though  reason¬ 
ably  awakening  suspicions  that  his  intent.  wras  slave  kidnaping.  Nor  was  his  later 
project  (if  he  entertained  it)  of  giving  a  ball  on  his  vessel  at  Port  Liberty  and 
carrying  off  those  invited,  unexecuted  and  uuattempted  as  it  was,  an  act  of  piracy, 
or  even  of  slave-trading.  At  most  these  were  evil  intentions  not  carried  out.  There 
was  in  truth  no  overt  act  of  piracy,  amounting  to  piracy  as  understood  in  the  law  of 
nations,  or  of  slave-trading,  and  none  was  charged.  There  was,  therefore,  in  my  judg¬ 
ment,  plainly  no  jurisdiction  in  the  Haytian  courts  over  the  bark  or  over  the  master. 
It  follows  that,  having  suffered  in  consequence  of  the  unauthorized  and  wrongful 
assumption  of  jurisdiction  by  those  courts  to  try  and  punish  him,  the  Republic  of 
Hayti  may  justly  be  required  to  make  reparation  to  Pelletier  for  the  wrongs  he  has 
suffered.” 

Now  I  do  not  maintain  that  there  was  an  overt  act  of  either  piracy  or  slave  trading 
consummated  by  Pelletier  in  the  territorial  waters  of  Hayti.  I  do,  however,  take 
the  following  positions,  which,  if  accepted,  sustain  Haytian  jurisdiction  in  their  rela¬ 
tion  : 

(1)  Pelletier  visited  Hayfi  in  1861  for  the  purposeof  abducting  and  enslaving  Hay¬ 
tian  citizens,  and  when  in  Haytian  territorial  waters  made  such  preparations  for  car¬ 
rying  on  this  plan  as  would  have  ended,  had  it  not  been  for  his  arrest,  in  such  abduc¬ 
tion  and  enslaving. 

(2)  Such  action  on  his  j)art  in  Haytian  waters  constituted,  both  by  our  common 
law  and  by  the  French  law  in  force  in  Hayti,  a  criminal  attempt,  subject  to  public 
prosecution. 

(3)  The  crime  of  attempt,  thus  stated,  was  within  Haytian  jurisdiction. 

(4 )  The  trial  was,  as  far  as  we  can  learn,  decorous  and  fair ;  and  the  punishment 
ultimately  imposed  was,  in  view  of  the  atrocity  of  the  offense,  singularly  lenient. 

(1)  That  Pelletier  was  a  slave-trader,  and  that  his  visit  to  Hayti  was  for  the  pur¬ 
pose  of  abducting  and  enslaving  Haytiaus,  is  the  conclusion  adopted  not  merely  by 
the  Haytian  courts,  but  by  the  Senate  Committee  on  Foreign  Relations  in  1874,  and 
by  Judge  Strong  in  1885.  By  no  other  tribunals  were  the  facts  in  the  case,  on  both 
sides,  examined  in  detail ;  and  in  considering  the  proceedings  before  J udge  Strong 
we  have  the  advantage  of  a  full  report,  covering  nearly  two  thousand  printed  pages, 
of  all  the  testimony  taken.  After  a  careful  study  of  this  testimony  I  feel  it  my  duty 
to  state  that  the  conclusion  that  Pelletier’s  visit  to  Hayti  was  for  the  purpose  of  ab¬ 
ducting  and  enslaving  Haytians  is  established  beyond  reasonable  doubt,  and  I  have 
also  to  report,  differing  in  this  respect  from  Judge  Strong,  and  concurring. with  the 
Senate  committee  and  with  the  Haytian  courts,  that  this  plan  was  carried  out  in 
Haytian  territorial  waters  to  such  an  extent  that  it  would  have  been  consummated 
had  it  not  been  for  Pelletier’s  .arrest  by  Haytian  officers. 

The  grounds  on  which  I  rest  this  conclusion  are  as  follows: 

Mr.  G.  Eustis  Hubbard,  United  States  commercial  agent  at  Cape  Haytien,  in  an  of¬ 
ficial  dispatch  to  this  Department,  dated  April  13,  1861,  at  a  time  when  the  circum¬ 
stances  into  which  it  was  his  duty  to  inquire  were  fresh,  made  the  following  state¬ 
ments  : 

“  From  all  the  reports  and  evidences  which  I  can  collect,  it  would  appear  that  the 
bark  William,  after  a  very  roundabout  aud  apparently  illegitimate  voyage  on  the 
Spanish  Main  and  among  the  West  India  Islands,  arrived  on  the  21st  of  January  last 
in  Port-au-Prince,  where  the  master  entered  his  vessel  as  coming  from  New  Orleans, 
although  he  could  show  no  regular  clearance  from  that  city.  This  irregularity  was 
passed  over,  and  the  vessel  duly  entered  in  the  custom-house  at  Port-au-Prince.  There 
*  she  was  suspected  of  being  a  slaver,  which  suspicion  was  substantiated  by  the  written 
evidence  of  several  of  her  crew  and  passengers,  and  the  proofs  were  so  strong  that  the 
authorities  of  Port-au-Prince  visited  and  searched  the  vessel,  but,  contrary  to  law 
and  usage,  without  having  advised  the  United  States  commercial  agent  of  the  facts 
and  their  proceedings.  There  were  found  on  board  20  pairs  handcuffs,  12  six-barrel 
revolvers,  4  rifles,  1  pistol-revolver  with  poiguard  attached,  and  2  kegs  of  powder, 
certainly  a  very  large  amount  of  arms  and  ammunition  for  a  vessel  in  a  legal  trade  ; 
and  in  the  hold  a  large  number  of  beams,  cross-bars  and  plank,  water-casks  (the  report 
is  for  more  than  one  hundred  of  the  latter),  aud  a  large  quantity  of  provisions.  *  *  * 

“  On  his  arrival  at  Fort  Libertd  the  master  reported  his  vessel  to  be  the  Guillaume 
Tell,  of  aud  from  Havre  to  Havana,  and  that  his  own  name  was  Jules  Letellier,  and 
stated  that  ho  had  got  aground  on  the  Silver  Keys,  and  wished  to  engage  a  number 
of  workmen  to  go  over  there  with  him  and  save  a  portion  of  his  cargo,  which  he  had 
thrown  overboard  there  to  lighten  his  vessel.  The  next  day  (April  1)  he  wrote  a 
letter  in  the  French  language  to  the  French  vice-consul  at  this  city,  stating  that  hia 


GOO 


FOREIGN  RELATIONS. 


rudder  was  broken,  and  that  lie  would  arrange  it  as  soon  as  possible,  and  proceed  to 
this  port  with  his  vessel  to  put  himself  under  his  protection.  A  translated  copy  oi 
this  letter  is  herewith  inclosed.  It  would  appear  that  on  his  arrival  in  Fort  Liberte 
the  master  of  the  vessel  dpi  his  utmost  to  put  himself  on  a  good  footing  with  the 
authorities  and  people  there,  and  one  day  invited  a  number  ot  persons  on  board  to 
dinner,  treating  them  with  great  politeness  ;  and  that  the  inhabitants  of  that  town 
had  no  t  the  slightest  suspicion  aboijt  the  vessel  until  the  3d  of  April,  when  one  of  the 
sailors  escaped  on  shore,  and  made  his  declaration  that  she  was  the  American  bark 
William,  of  New  Orleans,  Capt.  A.  Pelletier,  and  that  the  intention  of^tke  master  was 
to  kidnap  a  number  of  Haytians  and  sell  them  into  slavery.  *  * 

“  In  my  opinion  the  entire  movements  of  the  bark  William  about  this  island  have 
been  highly  suspicious,  and  I  have  no  doubt  but  that  the  intention  of  Captain  Pel¬ 
letier  was  to  induce  a  number  of  Haytians  to  go  on  board  of  his  vessel,  uuder  contract 
or  otherwise,  and  then  make  his  escape  with  them  and  sell  them  into  slavery. _  The 
project  is  most  hardy  and  daring,  and  it  is  difficult  to  understand  its  conception  at 
the  present  advanced  age.  It  is  very  possible,  however,  that  he  would  have  suc¬ 
ceeded  in  his  nefarious  design  had  not  the  vessel  already  had  suspicion  fixed  upon 
her  in  Port-au-Prince  ;  indeed,  my  doubts  about  the  legality  of  the  vessel’s  proceed¬ 
ings  were  so  great  that,  had  she  escaped  from  Fort  Libertd,  I  should  at  once  have 
written  to  St!  Thomas,  Aspinwall,  and  Havana,  requesting  the  American  consuls  of 
those  places  to  lay  the  facts  before  the  commander  of  any  foreign  man-of-war  in 
port,  so  that  the  vessel  might  have  been  apprehended  and  her  real  intention  discov¬ 
ered. 

“It  is  possible  that  the  vessel  may  he  brought  to  this  port-,  and  the  captain  and 
crew  escorted  here  for  trial.  I  would  therefore  most  respectfully  ask  information  from 
the  Government  what  course  I  am  to  take  if  the  vessel  is  afterwards  given  up  and 
part  of  the  crew  released  after  examination,  the  latter  of  which  will  probably  be  the 
case.  It  is  an  undoubted  fact  that  these  men  are  composed  of  the  refuse  of  all  na¬ 
tions,  and  that-  they  are  not  on  a  legal  voyage,  although  provided  with  American 
protection.”  (Pelletier  Record,  pages  1099,  1101,  1103,  1104.) 

On  February  22,  1885,  Mr.  Hubbard,  then  commercial  agent  at  Porto  Rico,  was  ex¬ 
amined  under  interrogatories  in  the  issue  then  pending  before  Judge  Strong.  In  the 
course  of  this  examination  Mr.  Hubbard  made  the  following  statement : 

“  I  had  absolutely  no  hostile  feeling  towards  Pelletier  at  the  time  when  I  wrote  to 
the  honorable  Secretary  of  State  the  letter  of  which  Exhibit  A  is  a  copy,  unless  a 
feeling  of  indignation  and  horror  that  any  man  could  stain  his  soul  by  such  a  crime 
as  that  of  which  he  was  suspected  could  he  construed  as  a  hostile  feeling.  The  in¬ 
tensely  suspicious  circumstances  connected  with  the  case,  and  particularly  the  fact 
that  the  man  had  acted  as  a  French  subject,  commanding  a  French  vessel,  until  he 
was  compelled  to  declare  himself  a  naturalized  citizen  of  the  United  States,  com¬ 
manding,  an  American  vessel,  led  me  to  consider  it  my  official  duty  not  to  interfere 
with  the  proceedings  of  the  Haytian  Government  in  anyway  without  express  au¬ 
thority  and  instructions  from  the  Department  of  State ;  hut  I  remember  very  distinctly 
to  have  felt  greatly  relieved  when  the  case  was  taken  out  of  my  jurisdiction,  the 
master  of  the  vessel  taken  to  Port-au-Prince  for  trial,  and  the  vessel  conveyed  there 
to  bo  adjudged. 

“  Later  on,  either  from  private  statements,  reports,  or  conversations,  or  reports  or 
statements  by  the  public  prints — I  am  absolutely  unable  to-day  to  say  which,  because 
I  do  not  remember — and  from  logical  reasoning  deduced  from  the  actions  of  the  master 
in  Port-au-Prince  in  January  and  February,  1861,  and  afterwards  in  Fort  Libertd,  the 
following  inferences  were  plainly  formed  in  my  mind  : 

“  That  it  was  the  intention  of  the  master  of  the  hark  William  to  get  possession  of 
about  fifty  able-bodied  negroes  in  the  West  Indies  and  to  kidnap  them  into  slavery. 
That  having  been  unsuccessful  in  engaging  them  in  Port-au-Prince  to  work  on  a  sup¬ 
posed  guano  island,  he  made  his  mind  up  to  proceed  to  some  small  port  closed  to 
foreign  commerce,  where  he  could  conduct  his  plans  with  more  facility. 

“  That  he  passed  by  the  port  of  Cape  Haytien  without  entering,  because  he  supposed 
that  his  proceedings  in  Port-au-Prince  would  have  been  known  there. 

“  That  previous  to  and  on  arrival  at  Fort  Libertd,  being  himself  a  Frenchman,  he 
pretended  to  beaFrenck  captain,  commanding  a  French  vessel,  believing  that  thereby 
he  would  gain  more  readily  the  sympathies  of  the  people  there. 

“  That  ho  falsely  represented  his  vessel  to  he  disabled,  to  endeavor  to  get  the  people 
ho  required  to  go  with  him  to  the  spot  where  he  pretended  to  have  met  with  the  dis¬ 
aster. 

“  That  failing  in  the  attempt  to  engage  the  peoplo  as  wreckers,  he,  as  a  last  resort, 
intended  to  invite  a  large  party  on  board  to  an  entertainment,  and  while  on  board  to 
Ply  them  with  liquor,  probably  drugged  liquor,  reducing  them  to  insensibility,  and 
then  slip  his  vessel  out  of  port  to  sea.  Ho  had  already  given  one  entertainment  on 
board,  in  which  ho  treated  the  guests  with  great  courtesy ;  once  the  vessel  at  sea,  ho 
would  have  put  the  people  into  irons  in  their  insensible  state,  and  have  kept  them  in 
irons  until  he  arrived  at  the  destination. 
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"  That  it  was  cot  his  intention  to  sell  those  negroes,  hut  to  land  them  at  the  month 
of  the  Mississippi  River,  on  Ship  Island,  where  this  man  and  a  relative,  I  believe  to 
have  heard,  his  brother  or  brother-in-law,  had  either  there  or  near  by  a  plantation, 
and  to  work  them  on  that  plantation  as  slaves. 

“That  this  nefarious,  horrible  scheme,  beyond  almost  human  comprehension  in  the 
advanced  age  in  which  it  was  attempted,  was  planned  at  the  time  when  the  South¬ 
ern  States  had  begun  to  secede ;  when,  in  the  winter  of  1860-61,  every  Southerner 
knew  that  war  must  inevitably  ensue  between  the  North  and  the  South  ;  and  when 
in  the  judgment  of  its  planners  a  number  of  negroes  could  be  soon  landed  in  the  ex¬ 
treme  South,  certainly  without  interference  from  the  Government  of  the  United 
States,  and  probably  with  perfect  impunity  from  the  State  or  local  authorities. 

“  And  having  formed  those  inferences,  it  has  always  been  my  belief,  from  that  day 
to  this,  that  tho  Ilaytiau  Government  ought  to  have  executed  the  man  as  a  pirate, 
aud  confiscated  his  vessel  and  property  beyond  redemption.”  (Pelletier  Record,  pp. 
1118-19-20.) 

As  has  been  already  stated,  the  judicial  records  of  the  proceedings  in  the  Haytian 
t  ;ial  of  Pelletier  have  been  destroyed  by  fire,  and  with  them  were  destroyed  the  depo¬ 
sitions  taken  during  that  trial.  It  so  happens,  however,  that  in  the  Haytian  official 
newspaper,  Lo  Moniteur  Iiaitien,  was  published,  on  August  iO,  1861,  the  official 
statement  of  the  case  of  the  prosecution  against  Pelletier  and  his  associates.  This 
statement,  as  it  is  an  official  recapitulation  of  tho  testimony  collected  according  to 
French  and  Haytian  practice,  at  the  preliminary  hearings  of  the  case,  gives  us  ade¬ 
quate  proof  of  such  testimony,  and  enables  us,  in  connection  with  other  proof,  and 
with  the  subsequent  judgment  of  the  courts,  to  infer  what  was  the  evidence  offered 
on  trial.  From  the  statement  in  question  the  following  passages  are  extracted  : 

“Pursuant  to  a  declaration  of  Mr.  Baina  to  police  headquarters,  five  sailors  of  the 
William,  kept  under  arrest  by  Captain  Pelletier,  wTho  was  afraid  they  should  make 
known  his  infamous  plans  of  slave  trade  and  piracy,  wero  questioned  by  the  local 
authorities,  and  testified  concerning  the  intrigues  of  Captain  Pelletier  from  Cartha- 
gena  to  Grand  Cayman,  from  that  port  to  Cienfuegos,  and  from  Cienfuegos  here.  In 
consequence  of  the  declaration  of  Baina  and  of  the  five  sailors,  Carlo  Ciscornia,  Juan 
Ponx,  Antonio  Lovos,  William  Smith,  and  Pablo  Rebantes,  the  commissioner  of  the 
Government,  the  governor,  and  other  officers  went  on  hoard  the  William  and  ascer¬ 
tained  the  presence  of  20  pair  of  handcuffs,  4  Colt’s  rifles,  12  revolvers,  2  kegs  of  gun¬ 
powder,  a  great  quantity  of  empty  barrels,  a  very  large  quantity  of  stores,  a  large 
number  of  woolen  blankets,  and  a  twin-deck  in  course  of  construction.  This,  to¬ 
gether  with  tho  declaration  of  Yil  Maximilien,  a  Haytian  citizen,  to  whom  Captain 
Pelletier  had  applied  in  order  to  obtain  fifty  men  and  six  women  he  desired  to  engage, 
as  he  said  to  Maximilien,  to  get  guano  ;  also  the  intrigues  of  Captain  Pelletier,  and 
the  means  of  intimidation  he  resorted  to  in  order  to  escape  our  investigations,  com¬ 
plaining  to  the  American  consul  of  the  officers  who  had  inspected  his  ship,  and,  as 
he  falsely  said  to  the  consul,  had  trampled  upon  the  American  flag.  All  these  facts 
concur  to  prove  in  an  evident  manner  that  the  object  of  Captain  JPelletier,  after  the 
partial  failure  of  his  vast  scheme  of  slave  trade  and  piracy,  was  to  make  up  for  his 
loss  by  means  of  a  certain  number  of  men  he  intended  to  take  away  from  us.  If 
Captain  Pelletier  has  been  allowed  to  leave  Port-au-Prince  after  all  these  facts  it  is 
not  because  of  a  want  of  proof  to  establish  his  guilt,  but  because  the  Government,  in 
its  wisdom,  rather  than  detain  Pelletier  and  his  ship,  preferred  to  relinquish  the  cul¬ 
prit  to  the  vigilance  of  philanthropic  nations  whose  vessels  scour  the  sea  with  the 
objejt  of  bringing  to  prompt  punishment  this  class  of  ruffians,  and  to  Divine  justice, 
whose  manifestation  was  not  slow.  The  Government  allowed  Captain  Pelletier  to 
sail,  and  ordered  our  dispatch-boat,  tho  Geffrard,  to  follow  the  track  of  the  slave- 
trader  ship.  Daring  the  voyage  the  accused  Pelletier  conceived  the  idea  of  capturing 
the  Geffrard.  He  had  shots  and  fuses  made  by  the  accused,  Henri  Millet,  formerly  an 
engineer  on  board  of  our  dispatch-boat,  and  who  had  charge  of  taking  the  powder- 
room  of  the  Geffrard  as  tho  aim  of  his  firing;  fivo  men  were  sent  on  board,  with  the 
object  of  exploring  the  man-of-war,  under  pretense  of  asking  tho  commander  of  tho 
Geffrard  to  fix  tho  chronometers  of  the  William  that  were  out  of  order.  The  accused, 
although  they  deny,  with  the  exception  of  Miranda,  the  only  informer,  that  Captain 
Pelletier  had  the  idea  of  capturing  tho  Geffrard,  have,  nevertheless,  been  unanimous 
in  declaring  that  shots  had  been  manufactured  by  Henri  Millet,  and  that  a  deputation 
had  been  sent  on  board  tho  Haytian  vessel  by  tho  accused  Pelletier.  The  attitude  as¬ 
sumed  by  Commander  Chassaing  and  his  crew,  the  energetic  summons  of  instantly 
leaving  the  ship,  and  tho  difficulty,  not  to  say  impossibility,  of  carrying  into  effect  his 
daring  scheme,  compelled  Captain  Pelletier  to  abandon  it. 

“He,  however,  took  his  revenge  by  continually  changing  his  course,  so  as  to  oblige, 
a?  he  said  to  his  crew,  the  Geffrard  to  burn  her  coal.  When  the  Geffrard  left  the 
slave-trader  ship  near  the  Mole,  Captain  Pelletier  tacked  about  for  several  days  in  the 
channel,  abandoning  the  New  Orleans  route,  the  port  he  had  been  cleared  for  when 
leaving  Port-au-Prince,  and  commencing  to  execute  his  projects  at  piracy  in  our 


602 


FOREIGN  RELATIONS. 


eeas.  He  had  told  Miranda,  the  mate  of  the  William,  that  in  order  to  indemnify  him¬ 
self  of  tho  40,000  francs  ho  had  spent  at  Port-au-Prince  he  wanted  to  take  from  our 
shores  and  our  settlements  150  men  he  intended  to  soli  as  slaves  at  Havana ;  and  when 
Miranda  observed  that,  the  Haytiaus  being  free  and  civilized,  it  would  be  impossible 
for  him  to  kidnap  them,  the  accused  answered,  ‘  Wc  shall  kill  some  of  llicm,  and  the 
others  trill  allow  themselves  to  l>e  carried  away.’  Miranda  likewise  declares  that  Cap¬ 
tain  Pelletier  had  also  decided  to  make  himself  master  of  those  of  our  coastwise  ships 
he  might  find  laden  with  coffee  and  merchandise.  To  this  end  ho  continued  tacking 
about  for  so  ldng  in  sight  of  Mole,  that  lie  went  to  the  Grand  Inaguq,  from  there  to 
Cayes  des  Caiques,  and  opposite  the  Cap,  from  whence  he  hastily  retreated,  under 
French  colors,  having  recognized  the  port  pilot. 

“Captain  Pelletier,  having  failed  to  accomplish  his  intended  acts  of  piracy  in  the 
neighborhood  of  Mole,  mado  for  the  northeastern  coast  of  the  island,  always  with  tho 
same  object  iD  view.  He  arrived  at  Fort  Libert6  and  hoisted  again  tho  French  col¬ 
ors.  Coming  into  port,  he  commanded  the  crew  to  call  him  Jules  Letcllier;  to  name 
the  ship  Guillaume  Tell,  from  Havre,  coming  from  Havana ;  to  say  he  had  j  ust  suff  ered 
damages  at  sea,  and  had  left  part  of  his  cargo  at  Bank  d’Argent.  Having  said  so,  he 
ordered  the  carpenter  to  take  away  tho  board  bearing  the  real  name  of  the  ship. 

“However,  the  authorities  at  Fort  Liberty  went  on  board;  the  captain,  to  deceive 
them  better,  received  the  officers  with  great  affability.  He  told  them  that  his  mast, 
his  chronometers,  his  rudder,  were  out  of  order;  that  he  was  just  coming  from  Bank 
d’Argent,  where  lie  had  left  part  of  his  cargo,  and  that  ho  wanted  about  fifty  men  to 
help  him  to  take  it  away.  He  declared  that  the  name  of , the  ship  was  Guillaume,  from 
Havre,  coming  from  Havana,  and  that  he  had  put  into  harbor  in  order  to  make  re¬ 
pairs.  An  official  report  was  drawn  up ;  the  accused  Pelletier  signed  it  with  his  own 
hand  Jules  Letcllier. 

“Pelletier  did  not  content  himself  with  asking  for  fifty  men ;  he  contemplated  giv¬ 
ing  a  ball  on  board  with  tho  intention  of  "weighing  anchor  and  leaving  with  the 
young  men  and  women  of  Fort  Libertd  he  should  have  invited.  His  projects  were  in 
the  stage  of  requests  for  men  and  of  invitation,  when  Miranda,  the  boatswain,  made 
his  eseapo  at  night  and  informed  the  authorities  at  Fort  Libertd  against  the  pirate 
captain.  The  general  in  command  summoned  the  accused  Pelletier  to  come  ashore 
with  his  ship’s  papers.  He  stubbornly  refused,  and  wrote  a  rather  bold  letter  to  tho 
general,  in  order  to  intimidate  him  and  find  the  opportunity  of  making  good  his  es¬ 
cape. 

‘  ‘  However,  the  night  when  Miranda  ran  away  and  the  following  day  were  filled  with 
anguish  for  Captain  Pelletier.  Himself,  with  the  accused  Urbain  "Casting  and  four 
men,  armed  with  daggers  and  revolvers,  went  ashore,  intending  to  seize  Miranda, 
dead  or  alive,  if  possible,  so  true  it  is  that  he  was  in  dread  of  his  escape.”  (Pelletier 
Record,  pp.  979,  980,  981,  982.) 

According  to  an  official  statement  mado  in  Le  Moniteur  Haitien  of  April  20,  1861 
(Pelletier  Record,  page  973),  and  not  controverted  in  tho  testimony  in  the  case,  Pelle¬ 
tier  and  his  associates  in  tho  William  fired  with  revolvers  on  the  boats  sent  out  by  the 
Haytian  authorities  for  his  arrest,  but  the  arresting  party,  after  sustaining  the"  fire, 
compelled  a  surrender. 

(2)  It  is  now  to  be  considered  whether  the  acts  in  question,  committed  as  they  were 
in  Haytian  territorial  waters,  constituted  an  attempt  at  slave-trading.  In  answering 
this  question  it  is  important  to  remember  that  both  by  our  own  common  law  and  by 
the  French  law  a  punishable  attempt  is  an  intended,  unfinished  crime.  It  requires 
four  constituents  :  First,  iutent ;  secondly,  incompleteness  :  thirdly,  apparent  adapta¬ 
tion  of  means  to  end;  and  fourthly,  such  progress  as  to  justify  the  inference  that  it 
would  bo  consummated  unless  interrupted  by  circumstances  independent  of  the  will 
of  the  attemptor.  Nowhere  are  these  distinctions  laid  down  more  authoritatively  than 
by  Rossi,  Ortolan,  and  Lelibvre,  when  commenting  on  Article  I  of  the  French  Penal 
Code,  which  declares  that  “toute  tentative  de  crime  *  *  *  est  consideree  comme  le 
crime  meme.” 

I  cite  these  high  authorities  in  French  jurisprudence  because  it  is  important  to 
show  that  the  Haytian  courts,  when  laying  down  tho  law  in  this  respect,  did  so  in  ac¬ 
cordance  with  the  law  accepted  in  Hayti  as  part  of  the  jurisprudence  of  France.  But 
I  do  not  cite  the  numerous  cases  in  which  the  same  law  had  been  laid  down  in  England 
and  the  United  States.  It  is  enough  now  to  say  that  it  is  an  accepted  principle  in 
our  jurisprudence  that  an  attempt,  as  thus  defined,  is  as  indictable  in  our  courts  as 
is  the  consummated  crime  of  which  it  was  intended  to  be  a  part,  and  that  under  the 
indictment  for  tho  consummated  crime,  there  may  bo  now,  both  in  England  and  in 
most  of  our  States,  a  conviction  of  the  attempt.  While  it  is  not  indictable,  for  in¬ 
stance,  to  buy  a  box  of  matches,  it  is  indictable  to  carry  a  match  to  a  hay-rack  for 
the  purpose  of  iguiting  it,  a  purpose  which  is  only  preve-nted  by  a  police  officer  step¬ 
ping  in.  While  it  is  not  indictable,  also,  to  have  in  possession  materials  for  skeleton 
keys,  it  is  indictable  to  carry  skeleton  keys  manufactured  from  such  material  to  a 
houso  which  it  is  designed  to  outer,  though  the  intent  be  frustrated  by  the  owner’s 
watchfulness.  It  is  not  indictable,  also,  to  own  poison,  but  it  is  indictable  know- 


HAYTI. 


C03 


ingly  to  placo  it  where  it  is  likely  to  destroy  human  life  unless  removed  by  some 
extraneous  agency.  In  cases  of  this  class  there  cau  be  convictions  of  attempt  in  any 
jurisdiction  in  which  the  final  application  of  the  preparations  to  the  object  takes 
place. 

_  After  a  careful  examination  of  the  evidence  in  this  case,  I  have  come  to  the  conclu¬ 
sion  that  Pelletier’s  action  in  the  territorial  waters  of  Hayti  constitutes  au  attempt 
at  slave-trading,  viewing  attempt  in  the  sense  given  above.  There  is  no  question  as 
to  Pelletier’s  attempt ;  there  is  no  quest  ion  that  the  crime  was  left  unaccomplished ; 
there  is  no  question  that  this  failure  of  completion  was  owing  to  the  forcible  inter¬ 
ference  of  the  Ilaytian  authorities.  There  is  only  one  other  condition  to  he  consid¬ 
ered,  that  of  the  adaptation  of  means  to  end.  Aud  as  to  this  poiDt  I  have  no  doubt. 
I  can  conceive  of  no  means  more  fully  adapted  to  carryout  his  atrocious  purpose  than 
those  brought  by  him  into  operation  in  the  secluded  harbor  of  Fort  Libert6.  There, 
in  waters  not  visited  by  other  shipping  hy  which  he  might  be  watched,  or  guarded 
hy  armed  cruisers  which  could  search  his  vessel  on  the  first  suspicions  sign,  and  in 
close  proximity  to  a  rural  population  of  negroes  whose  race  simplicity  and  credulous¬ 
ness  were  likely  to  be  increased  hy  their  isolation,  he,  as  we  may  infer  from  the  evi¬ 
dence,  a  veteran  slave-kidnapper,  took  a  vessel  which  in  prior  cruises  had  shown  her 
adaptation  to  slave-trading,  and  at  once  put  a  false  French  name  on  her  stern,  and 
assumed  a  falso  French  name  for  himself,  so  as  to  do  away  with  any  suspicion  con¬ 
necting  him  with  tho  former  outrage  at  Port-au-Prince.  Ho  had  several  devices 
ready  by  which  he  could  inveigle  on  board  due  quota  from  that  population.  He  had 
a  guano  island  to  talk  about,  for  which  he  wanted  laborers,  male  aud  female,  though 
he  had  not  a  single  implement  on  board  to  dig  out  and  prepare  the  guano  on  that 
island,  if  ever  it  should  be  reached.  He  had  some  other  work  to  do  on  some  other 
island  for  which  he  required  help.  He  was  to  give  a  ball,  to  which  a  number  of 
Haytians,  male  aud  female,  sufficient  to  make  up  his  cargo,  were  to  be  invited  ;  and 
in  order  to  make  the  invitation  appear  moro  considerate,  aud  tho  expected  entertain¬ 
ment  more  festive,  as  well  as  to  throw  a  cloak  over  his  infamous  antecedents,  his  own 
name  and  that  of  his  ship,  as  has  been  said,  were  changed  to  names  moro  distinctively 
French,  and  his  men,  mostly  French,  were  ordered  to  talk  French.  “  Choice  liquors  ” 
in  abundance  also  were  at  hand,  so  that  the  victims,  after  the  dance,  could  he  suffi¬ 
ciently  stupefied  60  as  to  make  their  subjugation  more  easy.  Then,  whatever  were 
the  means  hy  which  the  requisite  number  of  Haytians  were  to  be  enticed  on  board, 
every  precaution  were  taken  for  stifling  their  cries,  for  securing  their  persons,  and,  if 
their  resistance  could  not  be  otherwise  overcome,  for  taking  their  lives.  Handcuffs 
enough  there  were  for  the  ring-leaders,  and  in  numbers  so  great  as  to  be  incapable  of 
explanation  in  any  other  way.  There  was  the  material  for  the  re-erection  of  the  old 
slave-deck,  under  which  the  captives  were  to  he  compressed.  There  were  tho  “re¬ 
volvers  ”  and  other  fire-arms  with  Which  the  crew,  a  body  of  infamous  desperadoes, 
expecting  to  share  in  the  spoil,  were  to  he  armed,  and  there  was  the  capacity  of  that 
crow  for  the  usd  of  such  weapons,  as  shown  hy  the  volleys  they  fired  at  tho  Ilaytian 
barges  which  sought  their  arrest..  Had  a  vessel  with  hot  shot  taken  its  place  in 
those  tranquil  waters  before  the  hamlets  in  which  that  ignorant  and  confiding  people 
were  gathered,  had  the  guns  been  loaded  for  the  purpose  of  destroying  the  homes 
aud  lives  of  that  people,  had  gunners  standing  at  their  guns  been  arrested  at  the 
moment  before  the  expected  flischarge,  while  the  crime  intended  would  have  been 
less  execrablo  than  that  designed  by  Pelletier,  it  could  not  have  been  more  subject  to 
Haytian  jurisdiction.  For  hy  Pelletier  there  was  then  placed  in  those  territorial 
waters  of  Hayti  to  operate  on  that  Haytian  shore  a  mechanism  of  atrocity  adjusted 
with  peculiar  skill  to  the  consummation  of  what  I  believe  to  be  a  crime  among  the 
worst  known  to  our  laws,  because  it  combines  abduction,  torture,  enslavement, 
assassination,  coupled  with  tho  infliction  of  a  curse  heavier  than  all  others,  both  on 
the  people  from  whom  the  victims  are  torn  and  the  people  by  whom  they  are  re¬ 
ceived.  It  is  impossible  for  me  to  hold  that  such  an  attempt  was  not  within  the 
jurisdiction  of  Hayti,  and  it  seems  a  mockery  to  assert  that  the  guilty  parties  aro  to 
elude  Haytian  jurisdiction  on  tho  pretense  that  anchoring  a  slave  ship  in  Haytian 
waters,  with  overy  contrivance  to  entrap  and  enslave  Ilaytian  citizens,  is  not  dis¬ 
turbing  the  tranquillity  of  those  waters,  even  though,  on  tho  discovery  of  the  con¬ 
spiracy,  on  the  eve  of  its  consummation,  the  slaver,  in  seeking  to  escape,  fired  on  its 
pursuers.  Such  firing  was  part  of  one  and  the  sarno  outrage.  I  cau  conceive  ot  no 
moro  flagrant  disturbance  of  tho  tranquillity  of  territorial  waters  than  these  lacts 
disclose. 

The  view  here  maintained  of  tho  jurisdiction  of  tho  sovereign  of  territorial  waters 
of  offenses  committed  in  such  waters,  when  of  a  character  calculated  to  disturb  tho 
peace  of  the  port,  is  sustained  iu  tho  case  of  Mali  v.  Keeper  of  Jail,  decided  this  week 
hy  the  Supreme  Court  of  tho  United  States.  From  the  opiniou  in  this  case  of  Chief- 
Justice  Waite,  which  I  am  permitted  to  cite  in  advance  of  publication,  occurs  the 
following : 

“It  is  part  of  the  law  of  civilized  nations  that  when  a  merchant  vessel  of  one  coun¬ 
try  enters  the  ports  of  another  for  tho  purpose  of  trade,  it  subjeots  itself  to  the  law 
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of  the  place  to  which  it  goes,  milesa’  by  treaty  or  otherwise  the  two  countries  have 
Como  to  somo  different  understanding  or  agreement ;  for,  as  was  said  by  Chief-J ustice 
Marshall  in  The  Exchange,  7  Cranch,  144,  it  would  be  obviously  inconvenient  and  dan¬ 
gerous  to  society,  and  would  subject  the  laws  to  continual  infraction,  and  the  Govern¬ 
ment  to  degradation,  if  such  *  *  *  merchants  did  not  owe  temporary  and  local 

allegiance,  and  were  not  amenable  to  the  jurisdiction  of  the  country.  _  United  States 
v.  Diekeman,  92  U.  S.,  520 ;  1  Pkillimore’s  Int.  Law.  3d  ed.,  483,  sec.  cccli ;  Twiss’s  Law 
of  Nations  in  Time  of  Peace,  229,  §  159;  Creasy’s  Int.  Law,  1G7,  §  176;  Halleck’s  int. 
Law,  1st  ed.,  171.  And  the  English  judges  have  uniformly  recognized  tho  rights  of 
the  courts  of  tho  country  of  which  tho  port  is  part  to  punish  crimes  committed  by 
one  foreigner  on  another  in  a  foreign  merchant  ship.  Regina  v.  Cunningham,  Bell  C. 
C.,  72;  8.  C.,  8  Cox  C.  C.,  104  ;  Regina  v.  KeyD,  11  Cox  C.  C.,  198,204,  S.  C.,  L.  R.,  1 
C.  C.,  161, 165;  Regina v.  Keyn,  13 Cox  C.  C., 403, 486, 525;  S.C.,2Ex.  Div.,  63,  161,213. 
As  tho  owner  has  voluntarily  taken  his  vessel  lor  his  own  privato  purposes  to  a  place 
within  the  dominion  of  a  Government  other  than  his  own,  and  from  which  ho  seeks 
protection  during  his  stay,  ho  owes  that  Government  such  allegiance  for  the  time  be¬ 
ing  as  is  duo  for  tho  protection  to  which  be  becomes  entitled. 

“From  experience,  however,  it  was  found  long  ago  that  it  would  he  beneficial  to 
commerce  if  the  local  Government  would  abstain  from  interfering  with  the  internal 
discipline  of  the  ship  and  the  general  regulation  of  the  rights  and  duties  of  the  offi¬ 
cers  aud  crew  towards  the  vessel  or  among  themselves.  And  so  by  comity  it  came  to 
be  generally  understood  among  civilized  nations  that  all  matters  of  discipline  and  all 
things  done  on  board  which  affected  only  the  vessel  or  those  belonging  to  her,  and 
did  not  involve  the  peace  or  dignity  of  the  country,  or  the  tranquillity  of  tho  port, 
should  he  left  by  tlie  local  Government  to  be  dealt  with  by  the  authorities  of  tho 
nation  to  which  the  vessel  belonged  as  the  laws  of  that  nation  or  the  interests  of  its 
commerce  should  require.  But  if  crimes  are  committed  ou  hoard  of  a  character  to 
disturb  the  peace  and  tranquillity  of  the  country  to  which  the  vessel  has  been  brought, 
the  offenders  have  never  by  comity  or  usage  been  entitled  to  any  exemption  from  the 
operation  of  the  local  laws  for  their  punishment  if  the  local  tribunals  see  fit  to  assert 
their  authority.” 

But  it  may  be  said  that  the  punishment  inflicted  by  Hayti  on  Pelletier  was  cruel, 
transceuding  to  this  extent  her  jurisdiction ;  and  thatforthis  reason  and  to  this  extent 
his  claim  should  he  sustained.  On  this  point  it  is  important  to  keep  in  mind  the  fol¬ 
lowing  summary  given  by  the  learned  arbitrator : 

“The  court  building  aud  the  records  of  judicial  proceedings  at  Port-au-Prince  have 
been  destroyed  by  fire,  since  1861,  but  official  reports  of  the  trial  of  Pelletier  and  the 
others  indicted,  attested  and  signed  by  the  judges,  and  published  at  tho  time  in  the 
Government  official  journal,  are  before  me.  I  think  them  entitled  to  credit.  They 
reveal  a  very  different  conduct  of  the  judicial  proceedings  anterior  to  and  during  the 
trial  from  that  testified  to  by  him.  Waiving  for  the  present  consideration  of  the 
question  whether  the  Haytian  courts  had  jurisdiction,  to  which  I  shall  return  here¬ 
after,  I  can  discover  in  those  proceedings,  including  the  trial,  no  satisfactory  evi¬ 
dence  that  they  wero  oppressive  or  unfair,  or  that  t  hey  were  not  conducted  temper¬ 
ately,  and  according  to  the  ordinary  cons'so  of  criminal  trials.  There  are  statements 
of  Pelletier  to  the  contrary,  hut  I  think  them  unsustained.”  (Award,  pp.  19, 20.) 

Iu  this  opinion  I  concur,  aud  I  have  further  to  staffe  that,  in  view  of  tho  atrocity 
of  Pelletier’s  crime,  I  regard  the  punishment  inflicted  on  him  as  singularly  lenient. 
And  in  any  view  this  question  is  one,  not  of  jurisdiction,  hut  of  due  administration  of 
justice,  as  to  which,  for  the  reasons  above  given,  Pelletier  has  no  ground  for  com¬ 
plaint. 


I  Lave  entered  on  the  question  of  jurisdiction  at  large,  because  it  is  important  for 
tlio  peace  and  security  of  nations  that  this  question  should  now  he  determined  by 
the  Government  of  the  United  States. 

By  the  law  of  nations,  it  must  be  remembered,  all  sovereign  states  are  to  be 
treated  as  equals.  There  is  no  distinction  between  strong  states  and  weak ;  the 
weak  are  to  have  assigned  to  them  tho  same  territorial  sanctities  as  tho  strong  enjoy. 
There  is  a  good  reason  for  this.  Wero  it  not  so,  weak  states  would  he  the  objects  of 
rapine,  which  would  not  only  disgrace  civilization,  hut  would  destroy  the  security  of 
the  seas,  by  breeding  hordes  of  marauders  aud  buccaneers,  who  would  find  their 
spoil  iu  communities  which  have  no  adequate  power  of  self-defense.  And  there  are 
peculiarly  weighty  reasons  why  the  Government  of  the  United  States  should  lift  a 
resolute  baud  to  prevent  such  rapine  and  spoliation  when  attempted  by  persons  car¬ 
rying  her  flag,  outcasts  as  they  may  be,  and  iluug  aside  as  that  flag  may  be  by  them 
whenever,  as  in  tho  present  case,  this  may  subserve  their  uefarious  purposes.  The 
United  States  has  proclaimed  herself  the  protector  of  this  Western  World,  iu  which 
she  is  by  far  the  strongest  power,  from  the  intrusion  of  European  sovereignties.  She 
cau  point  with  proud  satisfaction  to  the  fact  that  over  aud  over  again  lias  sho  de¬ 
clared,  aud  declared  effectivelv,  that  serious  indeed  would  be  the”cousequences  if 
European  hostile  foot  should,  without  just  cause,  tread  those  states  in  the  New  World 
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■which  have  emancipated  themselves  from  European  control.  She  has  announced 
that  she  would  cherish,  as  it  becomes  her,  the  territorial  rights  of  the  feeblest  of  these 
states,  regarding  them  not  merely  as  in  the  eye  of  the  law  equal  to  even  the  greatest 
of  nationalities,  but,  in  view  of  her  distinctive  policy,  as  entitled  to  bo  regarded  by 
her  as  the  objects  of  a  peculiarly  gracious  care.  I  feel  bound  to  say. that  if  we  should 
sanction  by  reprisals  in  Hayti  the  ruthless  invasion  of  her  territory  and  insult  to  her 
sovereignty  which  the  facts  now  before  us  disclose,  if  wo  approve  by  solemn  execu¬ 
tive  action  and  Congressional  assent  that  invasion,  it  will  bo  difficult  for  us  hereafter 
to  assert  that  iD  the  New  World,  of  whose  rights  we  are  the  peculiar  guardians,  these 
rights  have  never  been  invaded  by  ourselves. 

But,  waiving  this  momentous  issue,  this  claim,  I  do  now  assert,  is  one  which,  from 
its  character,  no  civilized  Government  can  press.  I  am  glad  to  iind  that  this  ques¬ 
tion  is  virtually  reserved  by  the  learned  and  distinguished  arbitrator,  and  that  his 
award  is  to  be  regarded  as  made  subject  to  the  ruling  of  the  Department  thereon. 

“The  question” — 

So  he  is  reported  to  have  said — 

“whether  the  United  States  Government  ought  to  have  made  a  reclamation  in  his 
[Pelletier’s]  behalf,  is  another  question  outside  of  this  case.  If  reclamation  has  been 
made,  then  it  becomes  a  question  of  legal  right.”  (Record,  p.  1781.) 

I  am  now  constrained  to  inquire  whether  the  learned  arbitrator  may  not  have  erred 
in  deeming  himself  so  restricted  by  the  provisions  of  tho  protocol  under  which  he 
sat.  By  its  terms  he  was  required  to  decide  the  questions  submitted  to  him  “ac¬ 
cording  to  the  rules  of  international  law  existing  at  the  time  of  the  transactions  com¬ 
plained  of.”  This,  in  my  judgment,  was  not  intended  in  any  way  to  limit  the  scope 
of  his  inquiries  into  the  merits  of  tho  cases  before  him,  but  merely  to  insure  the  in¬ 
vestigation  of  those  merits  upon  principles  of  international  law  contemporaneous 
with  the  alleged  wrongs,  undoubtedly  the  true  test  of  Hayti’s  liability.  If  this  be 
the  truo  construction  of  the  protocol,  then  I  am  unable  to  see  why  the  fact  that  the 
Government  of  the  United  States  had  made  a  reclamation  in  Pelletier’s  behalf  ex¬ 
cluded  consideration  of  the  question  whether  that  Government  “ought  to  have  made 
a  reclamation  in  his  behalf.”  It  would  seem  that  the  question  of  “legal  right”  was 
vitally  connected  with  the  question  whether  a  reclamation  ought  to  have  been  made; 
for  both  these  questions  depended  for  their  solution  on  the  application  of  the  rules  of 
international  law  to  the  facts  of  the  case.  Those  facts  were  to  be  ascertained  by  the 
arbitrator.  The  Department  of  -State,  in  submitting  tho  claim  to  arbitration,  had 
acted  on  a  prima  facie  case  ;  and  one  of  the  expressed  objects  of  the  submission  was 
that  there  might  be  a  full  investigation  of  the  facts.  In  agreeing  to  such  an  investi¬ 
gation,  it  would  seem  to  bo  implied  that  the  Department  of  State  did  not  desire  that 
its  previous  action  on  ex  parte  information  should  be  regarded  as  a  prejudgment  in 
any  respect  of  tho  case  submitted. 

Was  not  the  reply  very  properly  made  by  one  of  the  counsel  for  Hayti,  to  whom  tho 
learned  arbi tor’s  remark  was  addressed  ? 

“  These  questions  were  left  by  the  two  Governments  to  your  honor  to  pass  upon 
after  the  evidence  on  both  sides  was  submitted  to  you  ;  therefore  Pelletier  did  not 
acquire  any  legal  right  prior  to  this  hearing.”  (Record,  p.  1781.) 

That  the  learned  arbitrator  deemed  himself  restricted  by  the  terms  of  the  protocol 
may  also  be  inferred  from  the  following  passage  in  liis  opinion  : 

“Nor  was  there  anything  done  by  him  [Pelletier]  in  the  ports  of  Hayti  that 
amounted  to  piracy,  recognized  as  such  by  the  law  of  nations.  As  I  have  said,  I  do 
not  care  to  inquire  what  the  law  of  Hayti  defining  piracy  may  have  been.  It  is 
another  law  which,  is  to  he  the  rule  of  decision  in  this  case,  so  it  is  stipulated  in  the-prolocol.’1 

In  line  with  the  above  citation,  we  may  notice  a  passage  on  page  1779  of  the  Record. 
Counsel  for  Hayti  submitted  the  following  proposition : 

“And  I  submit,  further,  that  if  the  court  had  no  jurisdiction  over  the  facts  that 
transpired  at  Grand  Cayman,  according  to  tho  principles  of  international  law,  it  did 
have  jurisdiction  over  the  acts  of  Pelletier  along-side  the  coast  of  Hayti.” 

To  this  the  learned  arbitrator  replied : 

“If  the  acts  of  Pelletier  constituted  piracy  under  international  law  the  courts  of 
Hayti  had  a  right  to  try  and  condemn  him,  and  if  they  made  a  mistake  in  the  evidence 
that  is  an  immaterial  matter.  If  it  was  not  piracy  under  international  law  then  an¬ 
other  question  arises.  The  question  whether  it  was  piracy  under  the  Ilaytian  statute 
isnotciuestionedinthisca.se.”  , 

If  the  question  whether  Pelletier’s  conduct  was  piracy  under  the  Ilaytian  statute 
was  not  doubted  it  is  conceived  that  there  was  nothing  in  tho  protocol  which  ex¬ 
cluded  tho  consideration  of  that  question. 

The  learned  arbitrator  declared: 

“  In  my  opinion  it  is  beyond  doubt  that  had  the  bark  been  captured  and  brought 
into  an  American  port,  when  she  was  seized  at  Fort  Liberty,  she  would  have  been 
condemned  by  the  United  States  courts  as  an  intended  slayer.” 

Now,  if  the  bark,  when  she  entered  the  harbor  of  Fort  Liberty,  within  the  unques¬ 
tioned  territorial  jurisdiction  of  Hayti,  loaded  with  the  implements  of  her  nefarious 
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errand,  and  as  the  evidence  led  the  arbitrator  to  conclude,  intending  there  to  consum¬ 
mate  her  unlawful  enterprise,  could  have  been  condemned  by  the  courts  of  the  United 
States  as  an  intended  slaver,  why  could  not  tho  Haytian  courts  condemn  her  and  try 
and  imprison  her  commaucler  on  the  same  ground,  if,  as  is  not  questioned,  Haytian 
law  made  provision  therefor.  It  matters  not  what  tho  Haytian  law  may  have  called 
tho  offense,  whether  it  described  it  as  piracy,  or  as  attempted  piracy,  or  as  attempted 
slave-trading,  or  whether  as  is  tho  case,  it  punished  attempted  slave-trading  within 
Haytian  jurisdiction  as  piracy.  The  protocol,  it  would  seem,  did  not  restrict  the 
learned  arbitrator  to  the  consideration  of  the  question  whether  Pelletier  was  guilty 
of  piracy  as  defined  by  the  law  of  nations.  It  merely  provided  that  his  claim  should 
bo  decided  “  according  to  the  rules  of  international  law  existing  at  the  time  of  the 
transactions  complained  of.”  This,  it  is  conceived,  did  not  mean  that  the  arbitrator 
was  to  bo  restricted  to  the  deeisiou  of  tho  question  whether  Pelletier  was  guilty  of 
the  offenses  of  which  he  was  convicted,  as  defined  by  international  law,  but  only  that 
in  deciding  the  question  of  his  trial  and  imprisonment,  and  of  the  condemnation  of 
his  vessel,  the  arbitrator  was  to  accord  to  Pelletier  the  rights  to.which  in  1861  he  was 
by  international  law  entitled,  and  to  determine  whether  any  of  those  rights  were  vi¬ 
olated  by  Hayti. 

If,  as  I  believe,  this  construction  of  the  protocol  is  correct,  it  is  not  seen  that  the 
learned  arbitrator  was  precluded  from  inquiring  whether  Pelletier  was  guilty  of  pi¬ 
racy  by  Haytian  law  and  properly  convicted  of  that  offense  by  tho  Haytian  court. 
It  was  a  rule  of  international  law  in  1861,  and  is  a  rule  of  that  law  now,  that  offenses 
committed  in  the  territorial  jurisdiction  of  a  nation  may  be  tried  and  punished  there, 
according  to  the  definitions  and  penalties  of  its  municipal  law,  which  becomes  for 
the  particular  purpose  the  international  law  of  the  case.  It  matters  not  what  the 
offense  may  be  termed,  if  it  appear  that  a  violation  of  the  municipal  law  was  com¬ 
mitted  and  punished. 

The  municipal  layv  of  Hayti  is  not  alone  in  defining  the  slave  trade  as  piracy.  It 
is  so  denominated  by  the  laws  of  the  United  States  (Revised  Statutes,  sec.  5376),  and  is 
punishable  with  death ;  and  if  the  Government  of  the  United  States,  like  that  of 
Hayti,  were  to  make  attempts  at  slave-trading  equivalent  to  the  consummated  act  and 
equally  punishable  therewith,  it  is  not  supposed  that  the  rul^  of  international  law 
would  thereby  be  violated. 

I  can  not  presume  that  the  Government  of  the  United  States,  by  stipulating  for  the 
decision  of  the  Pelletier  claim  according  to  the  rul£s  of  international  law  existing  in 
1861,  intended  to  deny  to  Hayti  the  right  at  that  time  to  execute  within  her  territorial 
jurisdiction  her  laws  against  slave-trading  or  piracy  therein  attempted,  and  I  am  com¬ 
pelled  to  declare  that  had  such  been  this  Government’s  expressed  intention  I  could 
not  recommend  that  it  should  now  bo  executed,  in  the  light  of  the  facts  developed  in 
the  arbitration,  especially  as  the  arbitrator  expressly  reserved  the  question  of  the 
rightfulness  of  the  reclamation  for  the  consideration  and  decision  of  the  Executive. 

The  duty  of  the  Executive  to  refuse  to  enforce  an  award  which,  notwithstanding 
the  unimpeachable  character,  as  in  tho  present  case,  of  the  arbitrator,  turns  out  to 
have  been  inequitable  or  unconscionable,  has  been  maintained  in  repeated  rulings  of 
this  Department,  and  is  sanctioned  by  the  Supreme  Court  of  the  United  States.  In 
Frelinghuysen  v.  Key,  110  U.  S.,  63,  the  question  arose  on  an  award,  not,  as  in  the 
present  case,  under  an  informal  agreement,  but  tinder  a  treaty.  Yet  even  of  a  treaty 
award  Chief  Justice  Waite  said : 

“International  arbitration  must  always  proceed  on  the  principles  of  national  honor 
and  integrity.  Claims  presented  and  evidence  submitted  to  such  a  tribunal  must 
necessarily  bear  the  impress  of  the  entire  good  faith  of  the  Government  from  which 
they  come,  and  it  is  not  to  be  presumed  that  any  Government  will  for  a  moment  allow 
itself  knowingly  to  be  made  the  instrument  of  wrong  in  any  such  proceeding.  No 
technical  rules  of  pleading  as  applied  in  municipal  coiuts  ought  ever  to  be  allowed 
to  stand  in  the  way  of  the  national  power  to  do  what  is  right  under  all  the  circum¬ 
stances.  Every  citizen  who  asks  the  intervention  of  his  own  Government  against 
another  for  the  redress  of  his  personal  grievance  must  necessarily  subject  himself  and 
his  claim  to  these  requirements  of  international  comity.” 

Tho  views  thus  expressed  are  in  entire  accordance  with  the  position  taken  by  my 
predecessors  whenever  the  functions  of  the  Executive  in  questions  of  this  class  have 
been  discussed.  This  position  is  thus  summed  up  by  Mr.  Frelinghuysen  in  a  letter  to 
Mr.  Snydam,  dated  September  25,  1882: 

“  It  may  be  here  observed  that  this  Government  exercises  a  broad  discretion  in  de¬ 
termining  what  claims  it  will  diplomatically  present  against  other  nations.  It  has 
not  lent,  and  will  not  lend,  its  intluence  in  favor  of  fraudulent  claims.  And  when 
in  behalf  of  an  individual  this  Government  demands  of  another  power  payment  of 
money,  it  should  not  close  its  doors  against  an  investigation  into  the  question  whether 
the  apparent  ti  tie  of  the  claimant  to  tho  monoy  is  valid,  or,  because  of  his  own  fraud, 
is  void.  Were  the  caso  reversed  this  Government  would  contend  for  that  right.  Any 
other  doctrine  must  impair  the  dignity  and  imperil  the  rights  of  those  who  have 
honestly  obtained  American  citizenship.” 
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In  a  subsequent  letter  of  Mr.  Frelinghuysen  tbe  distinctions  are  expressed  as  fol¬ 
lows: 

“  The  claims  presented  to  the  French  commission  are  not  private  claims  but  gov¬ 
ernmental  claims,  growing  out  of  injuries  to  private  citizens  or  their  property,  inflicted 
by  the  Government  against  which  they  are  presented.  As  between  the  United  States 
and  the  citizens,  the  claim  may  be  in  some  sense  regarded  as  private  ;  but  when  the 
claim  is  taken  up  and  passed  diplomatically,  it  is  as  against  the  foreign  Government 
a  national  claim. 

“Over  such  claims  the  prosecuting  Government  has  full  control ;  it  may,  as  a  mat¬ 
ter  of  pure  right,  refuse  to  present  them  at  all;  it  may  surrender  them  or  compromise 
them  without  consulting  the  claimants.  Several  instances  where  this  has  been  done 
will  occur  to  you,  notably  the  case  of  the  so-called  French  spoliation  claims.  The 
rights  of  the  citizen  for  diplomatic  redress  are  as  against  his  own,  not  the  foreign 
Government.”  (Mr.  Frelinghuysen,  Secretary  of  State,  to  Messrs.  Mullan  and  King, 
February  11,  1884,  MSS.  Domestic  Letters.) 

The  following  are  additional  illustrations  of  the  exercise  of  the  power  here  as¬ 
serted: 

The  awards  under  the  treaty  with  Mexico  of  1848  were  set  aside  by  act  of  Congress 
in  the  Atocha  case,  and  by  the  courts  in  the  Gardiner  case  (13  Stat.,  595 ;  16  Stat., 
633).  Two  of  the  awards  under  the  Chinese  claims  treaty  of  1858  were  reopened  in 
behalf  of  rejected  claimants  (15  Stat.,  440;  20  Stat.,  171).  The  Secretary  of  State, 
in  the  case  of  the  Caroline,  returned  to  Brazil,  against  the  claimant’s  protest,  money 
to  be  paid  him  under  a  diplomatic  settlement.  (See  Senate  Rep.  No.  1376,  Fortieth 
Congress,  first  session.) 

The  precedents  in  this  Department  therefore  fully  sustain  the  principle  stated  by 
Chief-Justice  Waite,  that — 

“As  betweon  the  United  States  and  the  claimants,  the  honesty  of  the  claim  is  al¬ 
ways  open  to  inquiry  for  the  purpose  of  fair  dealing  with  the  Government  against 
which,  through  the  United  States,  a  claim  has  been  made.”  (Frelinghuysen  v.  Key, 
110  U.  S.,  63.) 

Assuming  Pelletier’s  naturalization  as  a  citizen  of  the  United  Statos,  the  question 
reserved  by  the  arbitrStor  of  his  right,  being  a  tortfeasor,  to  claim  compensation  for 
the  consequences  of  his  tort,  must  be  denied.  Still  more  strongly  must  this  view  be 
held  when,  in  order  to  consummate  the  tort,  he  threw  off  the  name  in  which  he 
claims  to  have  been  naturalized,  and  assumed  one  more  distinctively  French,  erasing 
from  the  stern  of  his  ship  the  name  William,  under  which  she  was  registered,  and 
putting  in  its  place  that  of  the  Guillaume  Tell. 

On  the  general  question  of  turpitude  of  cause  of  action  as  barring  the  present 
claim,  I  am  now  prepared  to  give  an  emphatic,  and,  I  trust,  final  decision.  Even 
were  we  to  concede  that  these  outrages  in  Haytian  waters  were  not  within  Haytian 
jurisdiction,  I  do  now  affirm  that  the  claim  of  Pelletier  against  Hayti,  on  the  facts 
exhibited,  must  be  dropped,  and  dropped  peremptorily  and  immediately  by  the  Gov¬ 
ernment  of  the  United  States.  “The  principle  of  public  policy,”  said  Lord  Mans¬ 
field,  in  Holman  v.  Johnston,  Cowper’s  Rep.,  343,  “is  this:  ex  dolo  malo  non  oritur  actio. 
No  court  will  lend  its  aid  to  a  man  who  founds  his  cause  of  action  upon  an  immoral 
or  an  illegal  act,”  Ex  turpi  causa  non  oritur  actio;  by  innumerable  rulings  under  the 
Roman  common  law,  as  held  by  nations  holding  Latin  traditions,  and  under  the  com¬ 
mon  law  as  held  in  England  and  the  United  States,  has  this  principle  been  applied. 
The  lex  fori  determines  the  question  of  turpitude;  and  nowhere,  and  with  better  rea¬ 
son,  has  the  slave-trade  been  stamped  with  such  an  infamy  and  turpitude  as  in  Eng¬ 
land  and  the  United  States. 

It  may  be  said  that  the  question  is  in  this  Department  res  adjudicata.  If  it  were, 
I  would  not  have  the  slightest  hesitation  in  making  the  report  I  now  make,  that  the 
claim  is  one  which  can  not  now  be  pressed  by  the  United  States,  either  as  a  matter  of 
honor  or  as  a  matter  of  law.  But  the  case  is  not  res  adjudicata.  By  Mr.  Seward  the 
claim,  as  we  have  seen,  was  peremptorily  rejected,  and  his  action  in  this  case  was 
affirmed  during  the  Secretaryship  of  Mr.  Fish. 

From  Mr.  Evarts,  it  is  true,  instructions  emanated  directing  its  presentation  to 
Hayti,  with  the  suggestion  of  arbitration,  and  by  Mr.  Langston,  then  minister  at 
Hayti,  this  demand  was  urged,  as  has  been  seen,  in  terms  that  almost  compelled  sub¬ 
mission.  Mr;  Evarts’s  instructions,  however,  were  based  on  reports  from  the  exam¬ 
iner  of  claims,  now  on  file  in  this  Department ;  and  these  reports  rest  exclusively  on 
the  prima  facie  case  presented  by  the  claimant,  the  case  of  Hayti,  in  reply  not,  from 
the  nature  of  things,  being  then  before  the  Department.  Mr.  Blaine  and  Mr.  Fre¬ 
linghuysen  took  matters  as  they  found  them,  the  case  of  Hayti  not  then  having  been 
heard. 

Action  of  this  class  can  no  more  be  regarded  as  res  adjudicata  than  can  the  prelim¬ 
inary  binding  over  of  a  defendant,  on  the  bare  case  of  the  prosecution,  be  regarded 
as  res  adjudicata  when  the  case,  both  sides  being  in  court,  comes  on  for  trial.  Now 
for  the  first  time  has  Pelletier’s  claim,  together  with  Hayti’s  reply,  appeared  for  ad- 
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judication  in  this  Department ;  and  -with  this  full  case  beforojme,  and  with  this  very 
question  reserved  by  the  learned  arbitrator  who  has  made  the  award,  I  report  that, 
in  my  judgment,  after  carefully  reviewing  the  proofs,  the  claim,  for  the  reasons  I  have 
stated  above,  can  not  be  entertained  by  the  United  States.  And  I  may  add  that  in 
this  particular  case  rny  opinion  is  sustained  by  the  report  of  the  Senate  committee,  by 
whom  both  sides  were  hoard,  and,  on  the  question  of  disturbance  of  port  tranquility, 
by  numerous  adjudications  of  this  Department. 

It  may  be  finally  urged  that  the  award  in  the  present  case  is  conclusive  and  can  not 
be  disturbed.  But  thi3  proposition  can  not  be  maintained.  No  matter  how  solemn 
and  how  authoritative  may  be  a  judgment,  it  is  subject  to  be  set  aside  by  the  consent 
of  the  parties.  To  the  awards  of  international  commissions,  were  the  award  in  this 
case  to  be  considered  as  such,  this  position  applies  with  peculiar  force,  since,  as  is 
elsewhere  noticed  in  this  report,  it  is  a  settled  principle  of  international  law  that  no 
sovereignty  can  in  honor  press  an  unjust  or  mistaken  award  even  though  made  by  a 
judicial  international  tribunal  invested  with  the  power  of  swearing  witnesses  and  re¬ 
ceiving  or  rejecting  testimony.  But  the  award  before  me  is  not  that  of  a  judicial  in¬ 
ternational  commission,  invested  with  such  powers. 

To  constitute  such  a  tribunal,  either  a  treaty,  duly  approved  by  the  Senate  so  as  to 
be  the  law  of  the  land,  or  an  enabling  statute,  is  necessary.  The  judicial  and  the 
executive  departments  are  distinct,  anil  unless  by  a  treaty  or  an  act  of  the  legislature, 
in  subordination  to  the  Constitution,  the  functions  of  the  former,  so  far  as  concerns 
the  determination  of  litigated  issues  of  fact,  can  not  be  vested  in  the  latter.  The  De¬ 
partment  of  State,  therefore,  can  not,  either  through  its  own  officers  or  a  commission 
appointed  by  it,  take  and  mold  sworn  testimony  in  order  to  determine  litigated  issues 
of  fact.  Hence  the  conclusions  of  an  international  commission,  sanctioned  solely  by 
the  executive  department  of  the  Government,  are  to  be  regarded,  to  adopt  the  lan¬ 
guage  of  the  Supreme  Court,  as  an  award  “  which  would  have  bound  nobody  and 
would  have  been  at  most  a  friendly  recommendation.”  (Miller,  J.,  Great  West.  Ins. 
Co.  v.  W.  S.,  112  U.S.,  197.) 

It  does  not  cure  the  proceedings  in  the  present  case  that  the  distinguished  gentle¬ 
man  who  acted  as  arbitrator,  administered  oaths  to  witnesses,  issued  commissions, 
and  determined  as  to  what  questions  were  to  be  put  to  witnesses,  In  this  way  shaping 
the  testimony  produced.  In  the  opinion  of  this  Department  these  proceedings,  so  far 
as  they  were  matters  of  distinctively  judicial  prerogative,  were  ultra  vires,  and  so  was 
the  judgment  entered,  so  far  as  it  partook  of  a  distinctively  judicial  type. 

In  taking  this  position  I  am  in  no  way  impeaching  the  rights  of  the  Executive, 
either  through  the  Secretary  of  State  or  through  agents  appointed  by  him,  to  nego¬ 
tiate  the  settlements  of  private  claims  with  foreign  powers.  Such  negotiations  may  be 
likened  to  the  conferences,  in  matters  of  private  litigation,  of  parties  through  their 
counsel  or  through  referees,  to  settle,  on  the  basis  of  affidavits  or  voluntary  state¬ 
ments  of  the  parties,  the  matter  in  dispute. 

Informal  conferences  of  this  class  have  been  found,  and  will  be  found  hereafter,  of 
great  use.  But  not  being  in  the  shape  of  a  treaty  they  do  not,  in  the  United  States, 
have  the  effect  of  a  law  investing  the  officers  in  question  with  the  judicial  power  of 
taking  and  limiting  testimony  and  deciding  judicially  on  the  questions  submitted  to 
them.  Hence  the  awards  of  such  tribunals,  being  inchoate  and  merely  recommend¬ 
atory,  are  to  be  regarded  as  less  obligatory  than  are  awards  made  under  treaties. 
And  as  awards  under  treaties  when  the  arbitrator  had  judicial  powers,  and  when  the 
witnesses  testifying  could  bo  held  criminally  responsible  for  false  testimony,  will  not 
be  enforced  if  shown  to  be  unconscionable  and  unjust,  a  fortiori  is  this  the  rule  with 
awards  in  cases  in  which  the  arbitrator  had  no  judicial  powers,  and  when  the  oaths 
administered  were  nullities. 

In  view  of  the  position  taken  by  Hayti,  as  exhibited  in  the  records  of  this  case,  it 
becomes  now  incumbent  on  the  Government  of  the  United  States  to  determine  whether 
it  will  enfore  the  payment  by  Hayti  of  this  award. 

Aside  from  the  exhausted  condition  of  her  treasury,  which  would  preclude  volun¬ 
tary  payment  at  present,  it  is  not  to  be  expected  that  any  nation,  viowing  this  case 
as  Hayti  does,  could mako  such  payment  except  when  forced  to  do  so  by  the  applica¬ 
tion  of  a  superior  force.  Hayti  is  a  Republic  in  which  not  merely  the  Government 
but  the  groat  body  of  the  population  are  of  negro  desceut.  Pelletier  was  a  notorious 
slave-trader,  and  the  money  awarded  to  him  in  this  case  was  for  an  imprisonment  im¬ 
posed  on  him  in  Hayti  for  an  attempt  to  abduct  Ilaytian  citizens  and  sell  them  as 
slaves.  To  pay  this  award  to  Pelletier  would  be  not  merely  t.o  recognize  the  position 
that  Hayti  had  no  jurisdiction  of  an  attempt  in  her  own  territorial  waters  to  abduct 
and  enslave  her  own  citizens,  but  that  the  person  making  such  an  attempt  is  to  re¬ 
ceive  a  large  indemnity  for  the  punishment,  in  itself  by  no  means  excessive,  inflicted 
on  him  for  the  crime. 

Were  the  positions  reversed  ;  were  it  to  appear  that  a  foreign  slave-trader  had  ap¬ 
peared  in  one  of  our  ports  and  had  sought  to  obtain  fraudulent  possession  of  colored 
citizens  of  the  United  States  for  the  purpose  of  reducing  them  into  slavery  ;  were,  in 
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case  of  the  conviction  of  such  a  miscreant  in  our  courts,  his  Government  to  call  upon 
us  to  pay  a  large  indemnity  for  the  punishment  to  which  he  had  been  subjected,  the 
answer  of  the  people  of  the  United  States,  of  whatsoever  race,  would  be  one  of  prompt 
and  resolute  refusal,  no  matter  how  serious  might  be  the  consequences.  What  the 
United  States  would  do  under  such  circumstances  is  the  peculiar  right  of  Hayti.  To 
Hayti  it  is  not  merely  a  question  of  the  sovereignty  over  her  own  territory,  but  that  of 
her  power  to  protect  from  enslavement  the  race  by  which  that  territory  is  almost  en¬ 
tirely  peopled.  Voluntary  payment  of  this  award  by  Hayti  we  therefore  can  not  look 
for.  Whether  there  is  to  bo  compulsion  applied  in  the  shape  of  reprisals  to  enforce 
payment  it  is  the  constitutional  prerogative  of  Congress  to  determine.  But  I  do  not 
hesitate  to  say  that,  in  my  judgment,  the  claim  of  Pelletier  is  one  which  this  Gov¬ 
ernment  should  not  press  on  Hayti,  either  by  persuasion  or  by  forco,  and  I  come  to 
this  conclusion,  first,  because  Hayti  had  jurisdiction  to  inflict  on  him  the  very  pun¬ 
ishment  of  which  he  complains,  such  punishment  being  in  no  way  excessive  in  view 
of  the  heinousness  of  the  offense,  and,  secondly,  because  his  cause  is  of  itself  so  satu¬ 
rated  with  turpitude  and  infamy  that  on  it  no  action,  judicial  or  diplomatic,  can  be 
based.  . 

II.—  Lazare  Case. 

The  facts  of  this  case  may  be  stated  as  follows : 

Pursuant  to  instructions  of  inquiry  issued  by  this  Department  on  September  18, 
1876,  the  following  dispatch  was  sent  to  this  Department  by  Mr.  Bassett,  then  our 
minister  to  Hayti : 


Mr.  Bassett  to  Mr.  Evarts. 

No.  495.]  Legation  of  the  United  States, 

Port-au-Prince,  Hayti,  April  2i,  1877. 

Sir  :  In  compliance  with  the  Department’s  instructions  No.  283  of  the  18th  of  Sep¬ 
tember,  1876,  which  only  reached  me  here  toward  the  end  of  January  last,  I  have  the 
honor  to  send  herewith  several  inclosures,  and  to  submit  some  observations  bearing 
upon  the  claim  preferred  upon  this  Government  by  Mr.  A.  H.  Lazare,  in  consequence 
of  an  alleged  breach  of  a  contract  which  he  made  for  the  establishment  of  a  national 
bank  in  this  country. 

Inclosure  A  is  an  authentic  translation  of  the  contract,  which  was  signed  Septem¬ 
ber  1,  1874,  and  its  modifications,  which  were  signed  May  11,  1875.  (For  this  in¬ 
closure  see  Eecord  Lazare  Case,  pages  1*,  15*.) 

There  can  be  no  reasonable  doubt  of  the  correctness  of  the  pieces  covered  by  in- 
closure  A. 

Inclosure  B  is  a  translation  accepted  by  Mr.  Lazare  as  true  and  correct,  of  his 
correspondence  with  the  authorities  of  this  Government  during  the  months  of  August, 
September,  and  October,  1875,  as  it  appeared  in  different  numbers  of  the  officialjour- 
nal,  Le  Moniteur  Haitien,  covering  that  period.  (This  correspondence  is  printed  in 
full  in  the  record  of  the  Lazare  case.)  I  think  that  all  the  letters  and  documents 
covered  by  inclosure  B  are  correct,  except  that  I  have  some  doubt  whether  Mr.  Lazare 
actually  wrote  and  caused  to  be  delivered  to  the  then  minister  of  finance,  commerce, 
and  foreign  affairs,  the  closing  letter  which  therein  appears,  dated  October  18,  1876. 
I  have  not  been  able  to  find  any  traces  of  such  letter  either  in  the  columns  of  Le 
Moniteur  or  in  any  department  of  the  Government.  There  was  evidently  other  cor¬ 
respondence  on  the  same  subject  between  the  officials  of  this  Government  and  Mr. 
Lazare,  which  he  has  not  judged  it  best  to  reproduce  ;  but  perhaps  he  did  not  thiuk  it 
possessed  a  sufficient  bearing  upon  the  claim  to  be  reproduced  in  connection  there¬ 
with. 

Upon  the  receipt  of  the  Department’s  No.  283,  I  requested  Mr.  Lazare  to  favor  me 
with  any  written  statement  which  he  might  be  pleased  to  submit  in  relation  to  his 
cla^n.  And  near  the  end  of  February  last  he  made  out  and  delivered  to  me  a  state¬ 
ment  in  that  regard,  which,  as  it  may  be  presumed  to  embody  what  Mr.  Lazare  has  to 
offer  in  support  of  his  claim,  I  send  herewith  inclosed  and  marked  C.  It  is  in  Mr. 
Lazare’s  own  style  and  language.  I  shall,  with  your  permission,  presently  take  the 
liberty  to  refer  to  it  somewhat  more  in  detail. 

These  three  accompanying  inclosures  together  furnish  the  facts,  allegations,  and 
arguments  upon  which  Mr.  Lazare  bases  his  claim.  I  respectfully  refer  you  to  them 
for  full  information  on  that  phase  of  the  subject,  and  would  request  that  all  due 
weight  and  force  bo  given  to  them  as  they  stand. 

Mr.  Lazare,  who  habitually  appoared  frank  and  open  with  us,  spent  the  several 
weeks  of  July,  August,  and  September,  1874,  and  of  April  and  May,  1876,  during 
which  he  was  in  the  country,  as  an  agreeable  guest  at  my  house,  and  I  had,  therefore, 
an  opportunity  of  knowing  the  steps  taken  by  him  at  those  times  in  reference  to  the 
bank.  I  had  also  other  opportunities  of  knowing  all  the  important  facts  in  the  case 
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as  they  occurred.  In  view  of  the  information  contained  in  the  inclosures,  and  other¬ 
wise  within  my  knowledge,  I  propose,  in  obedience  to  Department’s  instruction  No. 
283,  to  offer  some  observations  relative  to  the  claim  preferred  by  Mr.  Lazare. 

Let  me  say,  then,  at  the  outset,  that  according  to  the  best  of  my  knowledge  and 
belief,  Mr.  Lazare  acted  in  perfect  good  faith  and  with  commendable  energy  in  his 
persevering  endeavors  to  carry  out  his  part  of  the  contract. 

Shortly  after  the  signing  of  the  contract,  he  put  the  Government  in  communication 
with  responsible  parties  for  the  erection  of  the  buildings,  which  were  by  them  com¬ 
pleted  in  duo  time.  Thereafter  he  went  via  New  York  to  Europe,  where  he  is  pre¬ 
sumed  to  have  succeeded  in  securing  conditionally  a  guarantee  for  a  good  portion  of 
the  bank’s  capital  which  he  was  to  furnish.  But  finding  some  modifications  of  the 
original  contract  desirable  in  order  to  obtain  for  it  the  favor  which  he  wished  to  se¬ 
cure  for  it  in  Europe,  he  returned  here  in  April,  1875,  had  the  modifications  agreed 
upon  and  accepted,  and  hastened  hack  to  Europe  in  May,  1875.  Arriving  there  he 
found  that  the  firm  (that  of  Robert  Benson  &  Co.,  London)  with  whom  he  had  made 
his  first  negotiations  had  become  insolvent.  Thereupon  he  diligently  and  energet¬ 
ically  sought  to  and  did  open  negotiations  with  other  firms,  but  none  that  all  his 
energy  could  discover  Was,  it  seems,  willing  to  go  farther  than  simply  to  give  letters 
of  credit  to  him  as  president  of  the  national  bank  of  Hayti,  which  was  not  yet  in 
function.  Such  letters  of  credit  he  succeeded  in  obtaining  from  different  firms  in 
Europe  to  the  amount  of  nearly  a  million  of  dollars.  But  they  were  neither  the 
money  which  he  had  engaged  to  deposit  in  the  vaults  of  the  bank,  nor  even  immedi¬ 
ately  or  at  Mr.  Lazare’s  will  convertible  into  that  money. 

But  they  were  the  best  that  he  could  or  did  obtain,  and  he  returned  here  with  his 
family  in  August,  1875,  in  the  full  hope  no  doubt,  that  he  would  be  able  to  persuade 
the  Government  here  to  allow  him  to  go  outside  the  provisions  of  the  contract  to  open 
the  bank,  with  these  letters  which  he  might  then  make  available.  Well  acquainted 
as  I  am  with  the  bad  faith  which  characterized  the  Domingue  Government,  and  will¬ 
ing  as  I  might  therefore  be  to  accept  any  allegations  of  Mr.  Lazare  in  that  regard,  I 
must  nevertheless  do  Domingue  and  Rameau  the  justice  to  say  that  I  believe”witii- 
out  giving  them  any  particular  good  motives  in  the  matter  even,  that  they  ardently 
desired  to  have  the  bank  established,  and  that  up  to  the  time  that  they  learned  of 
Mr.  Lazare’s  failure  to  obtain  the  money  in  Europe  they  went  as  far  in  favoring  Mr. 
Lazare  to  the  end  of  opening  the  bank  as  they  considered  the  popular  sentiment 
would  sustain  them.  I  know  that  they  at  first  counted  very  much  upon  Mr.  Lazare’s 
success.  They  appeared  to  think  that  with  the  indorsement  of  their  Government  he 
could  command  almost  unlimited  credit  abroad,  and  might  thus  be  of  service  to  them. 

But  there  was  no  mistakingthe  fact  that  the  contract  demandedfrom  Mr.  Lazare  the 
depositing  in  the  vaults  of  the  bank  of  $1,000,000  in  specie  on  or  before  the  1st  day  of 
September,  1875.  (See  Articles  24  and  31  of  the  contract,  and  see  also  the  modifica¬ 
tions.)  In  case  this  difficult  and,  as  it  was  regarded,  all-important  condition  was  not 
complied  with,  the  bank  could  not,  according  to  the  contract,  be  opened,  and  in  case 
the  bank  and  the  warehouse  were  not  both  “  in  full  operation”  at  the  date  named 
the  contract  was  to  become  null  and  void,  and  the  Government  was  to  be  free  to  act 
as  it  pleased.  (Article  24. ) 

The  Government  becoming  fully  acquainted  with  the  fact  of  Mr.  Lazare’s  inability 
to  obtain  in  Europe  for  the  bank  anything  more  than  the  letters  of  credit,  wrote  him 
on  the  27th  of  August  (inclosure  B),  evidently  in  response  to  a  request  which  he  had 
made,  according  to  him  the  time  to  the  15th  of  the  following  October  for  the  opening 
of  the  bank,  and  warning  him  that  if  he  were  not  ready  at  that  date  to  carry  out  his 
part  of  the  contract  it  would  be  declared  null  and  void. 


R  does  not  appear  by  what  right  conferred  in  the  contract  either  the  Govern¬ 
ment  or  Mr.  Lazare,  or  both  together,  could  change  the  date  positively  fixed  in  the 
contract  and  reaffirmed  in  the  modifications.  But  under  the  then  existing  circum¬ 
stances,  the  adjournment  might  appear  like  a  favor  to  Mr.  Lazare,  although  I  think 
that  no  steps  which  could  then  have  been  taken  under  the  contract  would  have  en¬ 
abled  him  to  obtain  $1,000,000  in  specie  to  be  deposited  in  this  country. 

But,  briefly,  the  15th  of  October  came,  and  Mr.  Lazare’s  inability  to  nav  into  the 
vaults  of  the  bank  the  $1,000,000  in  coin  was  known  to  be  in  no  way  changed  while 
the  Government,  aided  by  foreign  merchants,  declared  that  it  had  deposited  its  $500  000 
metalhc  money,  according  to  the  contract,  which  it  thereupon  declared  to  be  null  and 
void.  (Inclosure  B.) 

Mr.  Lazare  was  now  urged  to  write  a  letter  in  the  nature  of  a  protest  to  the  Gov¬ 
ernment.  Whether  or  not  he  actually  did  write  and  cause  to  be  delivered  such  alet- 
ter  see  the  last  letter  m  mclosure  B),  the  Government,  two  days  before  the  date  given 
to  the  one  which  Mr.  Lazare  claims  to  have  written  to  “reserve  his  rights  ”  in  the 
matter  of  the  contract,  did  publish  in  the  official  journal  of  October  16,  1875  (inclosure 
D),  a  similar  reservation  of  its.  rights  as  against  Mr.  Lazare,  and  I  know^  that  Mr 
Lazare  did  refuse  the  importunities  of  his  friends  in  that  regard,  still  ho  pi  no-  that  bv 
preserving  his  supposed  excellent  relations  with  Dominguo  and  Rameau,  he  mioffit 
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secure  from  them  a  sum  of  money  for  his  labors  and  outlays  in  behalf  of  the  bank.  In 
and  according  to  this  hope  bo  shaped  his  hearing  and  conduct,  and  in  this  hope  he  re¬ 
mained  here  nearly  six  months,  making  frequent  and  almost  daily  calls  upon  Rameau 
and  other  Government  officials.  There  wore  friends  hero  who  thought  that  he  should 
have  pursued  a  diffetent  course,  one  which  they  seem  to  consider  would  have  been 
more  mauly  on  his  part.  At  all  events  it  is  within  my  knowledge  that  Mr.  Lazare, 
in  response  to  urgent  requests,  did,  in  the  sense  already  referred  to,  receive  Govern¬ 
ment  bonds  to  the  amount  of  about  $10,000,  the  appointment  to  be  Haytien  consul- 
general  atNow  York,  and  promises  of  other  contracts  with  this  Government. 

All  these  he  readily  accepted,  and  it  was  only  after  Domingue’s  overthrow  and 
after  he  was  notified  by  the  Haytian  minister  at  Washington  that  the  provisional 
Government  which  succeeded  Domingue’s  would  not  recognize  the  validity  of  any 
agreements  made  between  the  Dominguo  Government  and  himself,  that  Mr.  Lazare 
brought  forward  his  reclamations  of  the  alleged  breach  of  the  hank  contract ;  for  his 
allegations  in  inclosure  C  to  the  effect  that  lie  made  out  and  submitted  to  me  that  rec¬ 
lamation  before  he  presented  it  at  Washington,  toward  the  end  of  August  last,  is 
certainly  not  correct. 

In  stating  the  basis  of  his  reclamation  (Inclosure  C)  Mr.  Lazare  claims,  in  sub¬ 
stance,  to  have  received  injuries  from  this  Government. 

(1)  In  that  ho  was  prevented  from  availing  himself  of  the  columns  of  the  official 
journal  to  make  public  in  that  way  certain  information  in  reference  to  the  bank,  and 
was  prevented  by  Government  authority  from  printing  the  hank  statutes. 

(2)  In  that  the  Government  in  contracting  tho  loan  in  Paris  during  the  year  1875 
contravened  Article  14  of  his  contract,  relative  to  tho  hank. 

(3)  In  that  the  Government  did  not  pay  a  greater  portion  of  the  cost  of  the  hank 
and  warohouse  buildings. 

(4)  In  that  the  Government,  in  spite  of  being  obliged  by  the  spirit  and  letter  of  the 
contract  to  begin  paying  its  part  of  the  capital  before  he  commenced  paying  in  his 
part  of  tho  capital,  insisted  on  his  part  being  paid  in  simultaneously  with  its  per¬ 
formance  of  tho  same  act. 

(5)  In  that,  having  at  an  expense  of  time,  money,  personal  exertion,  and  credit  ful¬ 
filled  his  part  of  the  contract  up  to  the  time  when  the  Government,  without-  good 
reason,  declared  that  instrument  null  and  void,  the  Government  having  during  that 
time  made  breaches  to  the  contract,  is  not  released  from  its  obligations  to  him  up  to 
that  point. 

He  therefore,  in  virtue  of  Articles  18  and  19  of  the  contract,  demands  (1)  that  there 
he  claimed  from  the  Government  of  Hayti  for  him  an  indemnity  of  $500,000,  and  (2) . 
that  the  Government  (I  presume  he  means  tho  Government  of  Hayti)  “  name  an  arbi¬ 
trator  to  decide  on  the  damages  and  interest  to  the  same  which  are  due  to  him.” 

Such  I  understand  to  he  in  brief  the  basis  of  Mi'.  Lazare’s  claim.  If  I  have  in  any 
way  misstated  it,  I  can  be  easily  corrected  by  reference  to  the  accompanying  in¬ 
closure. 

His  first  point  I  pass  by  as  forming  by  itself  no  adequate  basis  for  a  reclamation. 
If  that  point  be  correctly  stated,  as  I  presume  it  to  some  extent  may  be,  it  is  only 
another  illustration  of  the  had  faith  which  characterized  tho  Dominguo  Government, 
and  of  which  Mr.  Lazare  was  fully  amply  forewarned  by  myself  and  others. 

He  invokes  the  provisions  of  Article  14  of  tho  contract  to  show  that  the  Govern¬ 
ment,  by  contracting  tho  loau  in  Paris  in  1875,  broke  its  engagements  with  him,  whereas 
it  was  certainly  Mr.  Lazare’s  privilege  and  his  duty  to  know,  when  ho  assented  to  tho 
Article  14,  the  public  fact  that  a  part  of  the  rovenue  was,  and  for  many  years  had 
already  been  engaged  to  cover  and  secure  the  French  debt.  I  make  no  doubt  but 
that  the  course  which  the  loan  took  in  Europe,  the  discussions  and  exposures  of  the 
had  faith  of  this  Government  which  it  called  forth,  did  work  unfavorably  to  Mr.  La¬ 
zare  in  his  efforts  to  obtain  there  tho  capital  which  he  had  engaged  to  furnish  for  the 
hank.  But  does  that  constitute  a  case  of  force  majeure  ? 

In  the  matter  for  tho  cost  attending  tho  erection  of  the  buildings  for  tho  bank  and 
the  warehouse,  I  understand  that  it  was  Heuvelman,  Haven  &  Co.  who  contracted 
with  the  Government,  not  without  Mr.  Lazare’s  knowledge  and  consent.  Certainly 
an  item  to  that  effect  figures  in  Heuvelman,  Haven  &  Co.’s  claims  upon  this  Govern¬ 
ment.  ' 

I  find  nothing  in  the  contract  or  its  modifications  which  supports  Mr.  Lazare’s  state¬ 
ment  that  tho  Government  was  bound  to  begin  paying  in  its  share  of  the  capital  be¬ 
fore  be  began  the  same  proceedings,  notwithstanding  Article  30,  which  Mr.  Ldzare 
evidently  invokes. 

There  is  no  doubt  hub  that  Mr.  Lazare  faithfully  endeavored  to  carry  out  his  part 
of  tho  contract,  or  that  in  those  endeavors  he  expended  considerable  sums  of  money. 
It  is  equally  certain  that  ho  did  not  finally  succeed  in  obtaining  the  $1,000,000  in  tlio 
money  which  ho  had  engaged  to  deposit  in  the  bank  according  to  Article  31  of  tho 
contract.  The  plain  fact  is  that  Mr.  Lazare  bound  himself,  as  other  men  everywhere 
bind  themselves  to  obligations  for  them  not  feasible,  to  fulfill  certain  conditions 
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which,  notwithstanding  his  intimations  in  inclosure  C  to  the  contrary,  he  was  posi¬ 
tively  unable  at  last  to  carry  out.  He  does  not  pretend  to  have  possessed  capital 
himself  in  his  own  name. 

In  his  statement  he  also  maintains  that  the  Government  was  not  able  to,  and  did 
not,  carry  out  its  engagement  to  deposit  $500,000  specie  into  the  vaults  of  tho  bank. 
But  the  proces  verbal  (see  inclosure  B)  signed  by  several  foreign  merchants  resident 
here,  among  them  the  head  of  a  large  American  iirm,  distinctly  states  that  that  sum 
was  duly  deposited  in  the  bank  “  in  execution  of  the  contract.”  And  inclosure  E, 
which  is  an  extract  from  the  official  journal  of  October  16,  1875,  confirms  the  state¬ 
ment  made  in  the  proces  verbal. 

It  is  necessary  to  add,  however,  that  the  common  speech  and  notoriety  at  the  time 
were  to  the  effect  that  only  less  thaii  half  of  the  $500,000  was  in  fact  deposited  in 
specie,  the  greater  portion  of  that  sum  being  in  drafts  of  foreign  merchants  doing  busi¬ 
ness  here.  At  tho  time  I  believed  this  rumor  to  be  correct.  But,  contrary  to  tho 
presumption  which  Mr.  Lazare  makes  on  this  point,  I  think  that  the  Government 
could  at  that  time  have  commanded  the  required  sum  in  specie,  and  I  base  this  opinion 
upon  the  statements  to  this,  effect  volunteered  to  me  by  merchants  who  could  them¬ 
selves  have  furnished  the  amount. 

The  opinion  to  which  these  facts  relative  to  the  whole  matter  force  me  is  that  Mr. 
Lazare’s  claim  as  he  states  it  is  not  altogether  well  founded,  and  that  certainly  there 
is  nothing  in  it  which  would  justify  the  interposition  of  our  Government. 

Tbe  Department  can  not  be  unaware  of  my  views,  so  often  expressed  in  these  dis¬ 
patches,  to  the  effect  that  many  of  our  citizens  who  have  entered  into  transactions 
with  this  Government  have  been,  and  somo  of  them  are  still  sufferers  from  the  bad 
faith,  evasion,  and  delay  which  have  characterized  and  seem  to  some  extent  at  least 
still  to  characterize  the  Government  of  Hayti  in  regard  to  its  engagements.  I  do  not 
wish  to  be  understood  in  this  dispatch  as  endeavoring  to  claim  any  virtue  or  good 
motives  for  tho  Domingue  and  Rameau  Government  or  for  the  present  administration 
in  any  of  its  dealings  with  Mr.  Lazare.  I  would  have  much  preferred  not  to  have 
been  constrained  by  facts  to  write  in  what  might  by  any  possibility  seem  to  be  an  un¬ 
favorable  view  of  that  gentleman’s  interests  as  he  conceives  them. 

Mr.-  Lazare  asks  for  an  arbitration.  That  is  generally  regarded  as  a  friendly  pro¬ 
ceeding,  I  believe,  and  there  ought  perhaps  to  be  no  objection  to  it.  But  I  must  ex¬ 
plain  to  you  that  while  I  shall  of  course  be  guided  entirely  by  your  instruction  in 
this  and,  every  other  view  of  the  case,  it  becomes  my  duty  to  state  that  the  un¬ 
friendly  sentiment  and  feeling  in  Government  circles  here  toward  Mr.  Lazare  are  such 
that  they  could  not  be  immediately  or  easily  overcome  by  any  pers  onal  influence  in 
those  circles.  I  think  that  the  allegations  which  have  created  this  inimical  feeling 
toward  Mr.  Lazare  are  not  altogether  well  founded.  They  refer  to  his  alleged  unbe¬ 
coming  intimacy  with  Domingue  and  Rameau  and  partly  to  his  asserted  correspond¬ 
ence  and  fellowship  with  the  avowed  enemies  of  the  present  Government.  While  de¬ 
claring  again  my  lack  of  full  belief  in  the  justice  of  these  allegations,  I  desire  also 
to  remark  that,  in  my  opinion,  any  mere  feelings  or  prejudices  which  this  Govern¬ 
ment  may  have  in  reference  to  Mr.  Lazare,  and  whatever  course  prudence  might  for 
tho  moment  dictate  in  regard  to  them,  they  ought  not  to  be  allowed  to  enter  as  serious 
and  permanent  element  into  the  consideration  of  any  rights  that  belong  to  Mr.  Lazare. 

I  am,  etc., 


Ebenezek  D.  Bassett. 


Accompanying  Mr.  Bassett’s  dispatch,  abovo  given,  is  a  statement  from  Mr.  Lazare, 
which  was  deposited  by  Mr.  Lazare  with  Mr.  Bassett  as  a  basis  of  Mr.  Lazare’s  claim 
against  Hayti.  This  statement,  with  the  dispatch  verifying  it,  now  on  tho  files  of 
the  Department,  contains,  after  a  recapitulation  of  the  contract  between  him  and 
Hayti  and  of  its  modifications,  the  following  summary  of  facts  on  which  tho  claim 
rests : 

“  The  position  and  the  duties  of  each  of  the  parties  being  thus  defined,  it  only  re¬ 
mained  for  them  to  execute  them  ;  the  Government  without  caring  for  the  eno-ao-ement 
it  had  contracted  with  Mr.  Lazare^  iirst  broke  tho  contract,  and  infringed  it  in  its 
most  vital  parts.  & 

“  In  wrongfully  suppressing  the  names  of  the  local  directors  in  the  official  paper  of 
the  Government,  Le  Moniteiir,  when  the  official  announcement  of  the  formation  of 
the  company  was  therein  made  ;  likewise  in  refusing  to  insert  and  to  publish  in  the 
same  paper  the  notice  given  by  Mr.  A.  H.  Lazare  to  insert  in  its  columns  the  notice  of 
the  sale  of  the  four  thousand  shares  reserved  for  Hayti,  and  finally  the  illegal  order 
glaemil’^tlle  Government  to  prevent  tho  printing  of  tho  statutes  of  the  bank. 

The  foregoing  illegal,  summary,  and  arbitrary  acts  on  the  part  of  the  Government 
greatly  impeded  the  success  of  the  enterprise,  and  for  which  Mr.  A  H  Lazare  holds 
it  entirely  responsible. 

“  In  disposing  in  favor  of  the  loan  in  France  of  part  of  the  custom  duties  affected  to 
cover  the  advances  which  tho  bank  was  obliged  to  make  in  ordor  to  pay  the  expenses 
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of  the  budget  of  the  Republic,  and  to  pay  the  subventions  granted  to  Mr.  Lazare,  and 
that  the  totality  of  these  duties  guarantied  the  extraordinary  expenses  which  the 
bank  was  obliged  to  advance. 

“In  uot  paying  a  greater  portion  of  the  accounts  and  bills  for  materials  furnished 
for  the  bank  and  warehouse  at  Port-au-Prince,  which  it  had  engaged  to  pay. 

“It  is  very  evident  that  in  the  contract  passed  between  Mr.  A.  IP.  Lazare  and  the 
Government  of  Hayti,  it  is  clearly  shown,  both  in  the  spirit  and  to  the  letter,  that  the 
Government  had  to  commence  first  paying  in  the  vaults  of  the  bank  its  share  of  funds, 
and  that  only  after  this  having  been  accomplished  the  obligation  arose  for  Mr.  La¬ 
zare  to  make  his  deposit  of  funds. 

“  Now,  on  August  27,  1875,  the  secretary  of  finance  and  of  commerce  wrote  to  Mr. 
A.  H.  Lazare,  announcing  to  him  that  the  council  of  secretaries  of  state,  in  its  sit¬ 
ting:  of  that  date,  taking  into  consideration  the  difficulties  which  he  has  had  to  con¬ 
tend  with  and  the  necessity  in  which  he  was  placed  to  realize  the  letter  of  credit  of 
which  he  was  the  bearer,  the  council  granted  him  a  delay  of  forty-five  days  for  the 
working  of  the  bank,  beginning  from  the  1st  of  September  next,  date  which  had  been 
fixed  by  the  contract  for  this  operation. 

“Mr.  A.  II.  Lazaro,  who,  on  his  side,  knew  the  embarrassments  of  the  Government 
and  the  material  impossibility  in  which  it  was  placed  to  deposit  its  share  of  funds  in 
the  vaults  of  the  bank,  according'  to  tho  contract  passed  between  the  two  parties, 
answered,  tho  11th  of  September,  1875,  that  in  view  of  the  importance  of  the  commu¬ 
nication  which  had  been  made  to  him  by  the  secretary  of  commerce,  who  had  placed 
him  (Mr.  Lazare)  in  the  necessity  of  first  seeing  the  vice-president  and  coming  to  an 
understanding  with  him,  he  had  been  obliged  to  leave  a  few  days  pass  without 
acknowledging  tho  receipt  of  his  letter ;  that  nevertheless,  as  a  friend  of  the  Gov¬ 
ernment,  he  was  disposed  to  admit  the  postponement  of  the  opening  of  the  bank  to  the 
15th  of  October,  because  he  fully  understood  the  situation  of  the  Government,  but  that  he 
hoped  that  tho  Government  would  give  him  its  aid,  instead  of  counteracting  his  plans 
and  annulling  his  negotiations  which  he  had  made  in  behalf  of  the  bank. 

“  That  in  answer  to  this  letter  the  secretary  of  finance  and  commerce  announced  to 
Mr.  A.  H.  Lazaro  that,  according  to  the  text  of  the  contract  passed  with  him,  there 
could  not  be  admitted  any  case  of  major  force,  inasmuch  as  regarded  the  capital  of  the 
bank,  and  that  if  passed  the  delay  of  forty-five  days,  Mr.  A.  H.  Lazare  did  not  fulfill 
his  part,  the  Government  would  consider  by  full  right  the  contract  as  null  and  void. 

“That  things  remained  in  this  state  till  the  14th  of  October,  1875,  on  which  date 
the  secretary  of  finance  and  commerce  made  known  to  Mr.  Lazare  that  the  Govern¬ 
ment  of  Hayti,  being  ready  to  deposit  its  sharo  in  the  vaults  of  the  bank,  desired  to 
know  if  he,  A.  II.  Lazare,  was  equally  prepared  in  what  regarded  his  part. 

“  That  Mr.  A.  II.  Lazare,  who  was  "fully  aware  that  the  Government  was  not  pre¬ 
pared,  and  that  even  if  it  were  prepared,  knew  very  well  that  nothing  could  be  done 
without  his  presence,  confined  himself,  in  answering  the  secretary  of  finance,  that  as 
soon  as  the  Government  would  have  made  its  deposit,  he  would  conform  himself  to 
the  conditions  which  he  had  already  made  known  to  the  vice-president  of  the  council. 

“  That  by  his  letter,  in  answer  to  tho  preceding  one,  tho  secretary  of  finance  made 
known  to  Mr.  A.  H.  Lazare  that  the  Government  had  reason  to  be  astonished  at  his 
proDOsition,  which  referred  to  the  paying  of  a  part  in  drafts,  instead  of  paying  in 
metallic  specie,  andthat  he  was  again  authorized  to  declare  to  Mr.  A.  II.  Lazare  that 
in  default  of  the  punctual  execution  of  his  part  of  the  contract  on  the  15th  of  October 
instant,  it  would  remain  null  and  void. 

“  That  in  consequence  a  comifiission  was  named  by  the  Government  (without  the 
knowledge  arid  without  notifying  Mr.  Lazare)  in  order  to  verify  that  the  date  of  tho 
15th  of  October,  1875,  the  Government  had  paid  in,  in  the  vaults  of  bank,  tho  sum 
of  $500,000  as  its  part  of  the  capital,  and  that  Mr.  A.  II.  Lazare  had  neither  previously 
nor  during  tho  course  of  the  15th  day  of  the  month  of  October  made  any  deposit. 

“  That  in  the  written  exposition  (proce s  verbal)  drawn  up  on  the  aforesaid  date  by 
the  commission,  it  was  made  known  to  Mr.  Lazare,  whom  the  Government  informed, 
that  in  default  of  his  having  deposited  his  funds  in  the  vaults  of  the  bank,  the  con¬ 
tract  passed  between  the  parties  became  null  and  void. 

“That  in  answer  Mr.  A.  H.  Lazare  [informed]  the  Government  that  in  the  official 
paper  tho  17th  he  noted  on  tho  one  hand,  that  according  to  the  act  of  September  1, 
1874,  passed  between  the  Government  and  himself,  the  Government  had  deposited  in 
the  National  Bank,  in  presence  of  a  commission  named  to  that  effect,  in  specie  of  gold 
and  silver,  tho  sum  of  $500,000,  its  part  of  the  capital,  accordiug  to  the  modifications 
made  tho  lltli  of  May,  1875,  while  the  written  exposition  {prochs  verbal)  of  the  act  of 
depositing,  of  which  a  copy  had  been  made  known  to  him,  does  not  in  any  way  men¬ 
tion  the  kind  or  kinds  of  specie  in  which  the  payment  had  been  made,  and  that  it  was 
of  public  notoriety  that  of  the  sum  of  $500,000  deposited  the  15th  of  October,  only 
$235,500  consisted  in  metallic  funds,  the  remainder  consisting  in  draits  and  otherpapers 
furnished  on  the  very  spot  in  order  to  show  that  $500,000  had  been  deposited,  when  the 
contract  expressly  mentions  that  only  specie  in  gold  and  silver  shall  be  deposited. 
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“That  lie,  Mr.  Lazare,  reserved  to  himself  the  right  to  bring  forward,  whenever 
needed,  the  causes,  independent  of  his  will,  brought  on  by  th e  faults  and  the  wrong¬ 
ful  acts  of  tire  Government.  . 

“That  besides  the  right  did  not  belong  to  either  of  the  contracting  parties  to  declare 
that  they  annulled  the  contract ;  that  a  contract  can  only  legally  be  declared  an¬ 
nulled  by  the  consent  of  the  two  parlies  or  by  a  competent  tribunal. 

“  The  "contract  thus  annihilated,  differences  occurred  between  the  Government  and 
Mr.  Lazare  to  such  a  degree  that  the  Government  refused  violently,  and  with  threats, 
the  arbitration  proposed  by  the  said  Mr.  Lazare,  in  face  of  the  persistence  of  the  Gov¬ 
ernment  to  cover  this  infraction  by  the  definitive  execution.  Mr.  Lazare,  basing  him¬ 
self  on  the  violent  aud  arbitrary  refusal  which  had  been  made  to  him  in  answer  to  his 
request,  in  order  to  arbitrate  the  position,  took  such  measures  as  that  positi  on  required 
in  order  to  guarantee  his  interests  and  his  iierson,  without  nevertheless  alienating,  in 
any  way,  his  rights,  so  as  to  again  claim  them  at  the  proper  time. 

“  Mr.  Lazare  then  prepared  a  report  of  his  claim  against  the  Government,  which  he 
handed  to  the  United  States  minister  resident  at  Port-au-Prince  in  order  to  claim  his 
rights,  as  Mr.  Lazare  could  not  see  any  other  way  to  obtain  justice;  but  later  the 
Government  recognizing  its  wrongs  and  promising  to  pay  this  claim,  no  further  steps 
were  taken  in  the  matter  for  the  time  being. 

“The  events  of  the  revolution  supervening,  Mr.  Lazare  left  for  the  United  States, 
where,  a  few  days  later,  he  was  informed  of  the  dow-nfall  of  the  late  Government. 
On  the  29th  of  April,  1876,  the  Haytian  minister  at  Washington  notified  him  of  the 
fact  that  instructions  had  been  received  by  him  from  the  provincial  Government  of 
Hayti  to  advise  Mr.  Lazare  that  the  aforesaid  Government  did  [not  ?]  recognize  the 
validity  of  the  contracts  which  had  existed  with  Mr.  Lazare  and  the  last  administra¬ 
tion. 

“On  this  account  Mr.  Lazare  left  for  Washington,  and  submitted  his  claim  to  his 
Government,  aud  a  letter  of' the  honorable  Secretary  of  State  was  immediately  for¬ 
warded,  with  the  necessary  instructions,  to  the  United  States  minister  resident  at  Port- 
au-Prince  to  occupy  himself  at  once  with  the  present  claim.  *  * 

The  statement  closes  with  the  following  demands : 

“  That  there  be  claimed  of  the  Government  of  Hayti  $500,000  which  rightfully  belong 
to  him,  owing  to  the  annihilation  of  the  contract,  and  paid  to  him  without  other  form 
and  without  delay. 

“  That  the  Government  name  an  arbitrator  to  decide  on  the  damages  and  interest 
which  are  duo  him,  owing  to  the  infraction  made  to  the  contract. 

“  Unmaking  his  reserves  generally  whatever,  and  particularly,  as  regards  that  of  six 
per  eCntum  interest  annually  to  date  from  the  claim  for  $500,000. 

“A.  H.  Lazare.” 

On  May  28, 1834,  a  potocol  was  signed  by  Mr.  Frelinghuysen,  as  Secretary  of  State, 
and  Mr.  Preston,  minister  for  Hayti,  by  which  Mr.  Lazare’s  claim,  with  that  of  Mr. 
Pelletier,  was  referred  to  the  Hon.  William  Strong,  as  arbitrator,  for  adjudication. 
This  protocol,  as  already  referred  to  in  my  report  in  Pelletier’s  case,  provides  that 
(Article  III)— 

“  The  said  arbitrator  shall  receive  and  examine  all  papers  and  evidence  relating  to 
said  claims  which  may  be  presented  to  him  on  behalf  of  either  Government. 

“  If,  in  presenco  of  such  papers  and  evidence  so  laid  before  him,  the  said  arbitrator 
shall  request  further  evidence,  whether  documentary  or  by  testimony  given  under 
oath  before  him  or  before  any  person  duly  commissioned  to  that  end,  the  two  Govern¬ 
ments,  or  either  of  them,  engage  to  procure  and  furnish  such  further  evidence,  by  all 
means  within  their  power,  and  all  pertinent  papers  on  file  with  either  Government 
shall  be  accessible  to  the  said  arbitrator. 

“  Both  Governments  may  bo  represented  before  said  arbitrator  by  counsel,  who  may 
submit  briefs,  and  may  also  bo  heard  orally  if  so  desired  by  the  arbitrator.” 

It  also  provides  that  (Article  VI) — 

‘  ‘  h©  high  contracting  parties  will  pay  equally  the  expenses  of  the  arbitration  hereby 
provided^  and  they  agree  to  accept  the  decision  of  said  arbitrator,  in  each  of  said 
cases,  as  final  and  binding,  and  to  givo  to  such  decision  full  effect  and  force,  in  good 
iaith,  and  without  unnecessary  delay  or  any  reservation  or  evasion  whatsoever.” 

The  piotocol,  as  has  been,  stated  above  in  my  report  in  Pelletier’s  case,  was  never 
submitted  to  the  Senate ;  but  the  arbitrator  entered  on  his  duties,  aud  was  attended 
during  the  proceedings  in  Lazare’s  case  by  Mr  Phillips,  the  Solicitor-General,  by 
Messrs.  I  homson  and  Ashton,  counsel  on  behalf  of  the  claimant,  and  by  Messrs,  de 
Lfiambrun  and  Boutwell,  counsel  for  Hayti.  Alter  a  series  of  hearings,  in  which  much 
testimony  under  oath  was  taken,  evidence  admitted  or  rejected  under  objection  and 
several  documents  received,  the  arbitrator,  on  June  20,  1885,  found  that  the  sum  of  one 
hundred  and  seventeen  thousand  dollars  ($117,000),  with  interest  from  November  1, 
lo/o,  was  due  to  Mr.  Lazare  from  Hayti.  ’ 
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How  far  the  award  in  the  present  case  is  to  he  regarded  as  invested  with  legal  force 
has  been  already  considered  by  me  in  the  discussion  of  the  Pelletier  case.  So  far  as 
concerns  the  right  of  the  arbitrator  to  take  testimony  under  oath,  to  reject  or  admit 
testimony  offered  against  the  objections  of  the  opposing  party,  to  issue  commissions, 
and  to  assume,  jn  general,  judicial  authority,  the  exceptions  taken  to  the  arbitrator’s 
action  in  the  Pelletier  case  apply  equally  to  his  action  in  the  Lazare  case  now  before 
mo. 

W aiving,  however,  this  question  of  the  binding  force  of  the  action  of  the  arbitrator, 
I  proceed  to  take  up  the  case  on  its  merits. 

The  evidence  which  we  have  in  this  view  to  consider  consists: 

(1)  Of  the  documents  with  which  this  part  of  my  report  opens,  and  which  were  not 
laid  beforo  the  arbitrator. 

(2)  Of  the  proof,  oral  and  written,  taken  by  the  arbitrator,  which  is  given  in  the 
printed  volume  hereto  attached. 

(3)  Of  what  is  called  the  after-discovered  evidence,  placed  at  the  end  of  said  volume. 

At  the  outset  it  is  a  matter  of  importance  to  consider  what  is  the  relative  weight 

to  bo  attached  to  these  particular  parcels  of  evidence.  In  this  comparison  it  is  es¬ 
sential  to  weigh  the  circumstances  under  which  Mr.  Bassett’s  dispatch  was  written. 

He  was  at  the  time  the  diplomatic  representative  of  the  United  States,  residing  at 
Port  an  Prince,  the  scene  of  the  transactions  under  investigation.  He  was  on  terms 
of  intimacy  with  Mr.  Lazare,  who  was  for  some  time  an  inmate  of  his  house,  and  to 
whose  attractive  social  qualities,  as  well  as  to  his  activity  in  pressing  his  case,  the 
dispatch  does  full  justice.  Nor  can  Mr.  Bassett  be  charged  with  any  particular  par¬ 
tiality  tor  Hayti.  On  the  contrary,  he  censures  the  general  policy  and  conduct  of  the 
Haytian  Government  in  terms  which,  had  this  dispatch  seen  the  light,  an  event  which 
was  not  to  have  been  warded  against  by  him,  it  would  have  involved  him  in  difficul¬ 
ties  which  would  have  made  his  stay  at  Hayti  unendurable.  It  is  impossible  to  read 
his  dispatch,  I  think,  without  seeing  that  he  tried  to  do  justice  in  his  narrative  of  the 
facts,  and  that  if  he  leaned  either  way  in  his  partialities  it  was  towards  Mr.  Lazare. 
The  paper  is  singularly  able  and  lucid  ;  it  bears,  as  I  have  just  said,  what  I  believe  to 
be  marks  of  fairness  ;  and  it  was  written  while  the  events  were  fresh  in  Mr.  Bassett’s 
memory,  while  Mr.  Lazare  was  still  on  the  spot,  and  while  the  Haytian  archives, 
which  shortly  afterwards  were  burned,  were  at  hand  to  correct  him  in  case  of  his 
falling  into  error.  He  was,  in  addition,  a  high  officer  of  the  Government,  acting 
under  specific  instructions  from  the  Department,  making  a  communication,  material 
errors  in  which,  as  coming  from  a  person  cognizant  of  the  facts  and  acting  under  oath 
as  an  official  investigator,  would  not  only  have  been  open  to  immediate  correction  as 
above  mentioned,  but  would,  upon  exposure,  have  subjected  him  to  severe  censure  if 
not  to  immediate  recall.  But  no  attempt  was  afterwards  made  to  traverse  the  facts 
stated  by  him,  however  much  his  conclusions  may  have  been  dissented  from.  I  must 
therefore  hold  that  these  statements,  all  other  considerations  being  in  equipoise,  are  to 
be  regarded  as  more  likely  to  be  accurate  than  are  conflicting  statements  made  by  Mr. 
Lazare,  or  those  speaking  for  him,  eight  years  subsequently,  after  the  destruction  of 
the  Iiaytian  archives  and  after  the  effect  on  mempry  of  so  long  an  efflux  of  time, 
aided  by  strong  personal  intesest. 

I  think  the  same  should  be  said  of  Mr.  Lazare’s  statement  made  in  February,  1877, 
to  Mr.  Bassett,  when  compared  with  the  statement  of  Mr.  Lazare’s  counsel  in  Janu¬ 
ary,  1885,  and  with  Mr,  Lazare’s  subsequent  testimony  before  the  arbitrator.  Mr. 
Lazare,  when  he  handed  to  Mr.  Bassett  this  statement  of  February,  1877,  knew  that 
Mr.  Bassett  was  able  to  detect  and  comment  on  any  errors  of  fact  it  might  contain, 
and  he  knew  also  that  the  Haytian  archives  were  at  hand  to  verify  his  statements. 
When  he  made  up  his  case  for  his  counsel,  in  1885,  he  addressed  an  auditory  who  had 
no  such  means  of  revision.  Mr.  Bassett’s  dispatch  and  his  own  statement  of  Febru¬ 
ary,  1877,  ap£>ear  to  have  been  forgotten,  and  his  own  mind  had  been  affected  by  the 
lapse  of  eight  years,  aided  by  that  unconscious  effect  of  strong  interest  in  the  distor¬ 
tion  of  past  events  to  which  I  have  already  adverted.  Nor  is  it  to  be  forgotten  that 
Mr.  Lazare’s  statement  of  February,  1877,  is  the  only  one  signed  by  him.  Those  of 
October,  1877,  and  January,  1885,  were  made  by  his  counsel  simply  as  a  third  party. 
His  statements  before  the  arbitrator  were  oral,  and  were,  to  say  the  least,  made  in  a 
way  which  would  not  impose  on  him  any  subsequent  penal  responsibility.  In  this 
view  I  must  hold  that  Mr.  Lazare’s  statement  of  February,  1877,  should  prevail  In 
cases  where,  all  other  things  being  equal,  it  conflicts  with  the  statement  and  evidence 
of  1885.  And,  as  I  shall  proceed  to  show,  the  conflict  between  this  prior  statement 
and  the  subsequent  one  of  1885,  taken  in  connection  with  the  after-discovered  evi¬ 
dence  hereto  annexed,  is  so  material  as  to  destroy  Mr.  Lazare’s  case  for  damages  based 
on  breach  of  contract. 

ANALYSIS  OF  EVIDENCE. 

I.  According  to  the  statement  of  Mr.  Lazare’s  counsel,  of  January  15,  1885  (page 
9),  “  On  May  28,  1875,  the  organization  of  the  bank  was  duly  certified  by  the  Gov- 
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eminent  at  tile  head  of  the  Government  newspaper,”  this  being  pnt  forward  as  a 
proof  that  the  contract  was  officially  ratified  by  Hayti.  In  the  statement  of  Febru¬ 
ary.  1877,  failure  of  such  ratification  is  complained  of  by  Mr.  Lazare,  it  being  asserted 
that  the  Government  failed  to  give  satisfactory  notice,  in  the  official  paper,  of  the 
concession,  and  issued  “  an  illegal  order  to  prevent  printing  the  statutes  of  the  bank.” 

II.  In  the  statement  of  January  15,  1885,  is  the  following  : 

“  That  when  Mr.  Lazare  was  in  Paris  he  found  that  three  grants  of  the  same  duties 
had  already  been  made  by  the  Haytian  Government  to  their  creditors.  *  *  * 

These  constituted  a  flagrant  breach  of  the  contract.”  (Pages  13,  14.) 

That  these  “grants”  were  prior  to  the  “contract;”  that  they  were  matters  of 
public  notoriety,  and  that  Mr.  Lazare  had  notice  of  them  when  entering  into  the 
contract  is  asserted  by  Mr.  Bassett  in  the  dispatch  above  given,  written  when  the 
events  were  fresh,  and  when  he  was  in  constant  intercourse  with  Mr.  Lazare.  In  the 
statement  of  Mr.  Lazare’s  counsel,  of  October  23,  1877,  it  is  not  pretended  that  Mr. 
Lazare  was  ignorant  of  these  negotiations,  but  only  that  this  alleged  breach  of  good 
faith  by  Hayti  was  discovered  in  Europe  by  others.  Mr.  Lazare’s  testimony  on  this 
point  is  not  inconsistent  with  prior  knowledge  on  his  part  of  the  precedent  hypoth¬ 
ecations.  Even  waiving  Mr.  de  Chambrun’s  affidavit  as  to  the  effect  of  Mr.  Peters’s 
conversation  on  this  point  with  Mr.  Lazare  in  1874,  it  would  seem  that  either  Mr. 
Lazare  must,  at  the  time  of  the  contract,  have  known,  as  Mr.  Bassett  asserts,  of  the 
prior  partial  incumbrances,  or  was  so  bound  to  have  known  of  them  that  he  can  not 
set  up  his  ignorance  now  as  an  excuse  for  his  failure  to  perform  his  engagements.  Mr. 
Lazare,  even  in  his  latest  statements,  does  not  pretend  that  there  were  any  false  as¬ 
sertions  made  to  him  by  Hayti  in  this  relation,  nor  can  he  complain  of  any  suppres¬ 
sion  of  a  matter  as  to  which,  if  he  was  ignorant,  he  was  bound  to  inquire.  For  my¬ 
self,  it  is  impossible  for  me  to  do  otherwise  than  hold  that  he  was  cognizant  of  these 
prior  hypothecations.  No  doubt  their  discovery  in  London  and  Paris  in  1875  may 
have  prevented  him  from  obtaining  the  loans  he  desired.  But  for  this  he,  not  Hayti, 
was  responsible. 

III.  By  the  statement  of  January  15, 1885  (page  14) — 

“Mr.  Lazare  made  his  arrangements  for  the  transmission  of  funds  from  Europe  to 
Hayti  in  amount  sufficient  to  enable  him  to  supply  his  proportion  of  capital  to  the 
bank  in  case  Rameau  should  continue  to  act  in  good  faith  with  him  in  regard  thereto.” 

According  to  the  statement  of  October  23,  1877,  he  negotiated,  when  in  London,  for 
the  full  amount  of  $1,000,000  from  “the  Consolidated  Bank,  Messrs.  Kerfoot,  Sears, 
and  others.” 

In  his  testimony  before  Judge  Strong,  Mr.  Lazare  says  : 

“  I  made  some  further  negotiations,  after  some  time  with  the  houses  of  Kerford  & 
Co.,  of  Liverpool,  and  with  Sears  &  Co.,  of  London,  and  with  the  Hazlewood  Brothers, 
of  London.”  (Page  49.) 

But  as  a  matter  of  fact  Mr.  Lazare  did  not  obtain  any  reliable  engagements  for  the 
furtherance  of  his  plans,  nor,  if  he  had  obtained  promises  from  Messrs.  “  Sears  &  Co.” 
and  “  Hazlewood  Bros.,”  would  such  promises  have  been  of  any  marketable  value. 
What  he  obtained  was,  at  the  utmost,  not  bills  convertible  at  the  time  into  cash  to 
Btart  the  bank,  but  simply  credits,  to  avail  the  bank  when  it  ivas  started  with  adequate 
capital ;  and,  as  the  after-discovered  evidence  shows,  even  as  to  this,  in  the  case  of 
Kerferd  &  Co.,  the  only  reliable  firm  with  whom  he  dealt,  this  credit  was  not  to  be 
used  in  sums  above  £5,000,  unless  provided  for  by  prior  deposits.  In  examining  the 
notes  of  the  arbitration,  I  was  struck  with  the  fact  that  the  alleged  bills  of  exchauge, 
which  are  set  up  as  constituting  an  equivalent  to  the  “  metallic  currency  ”  Mr.  Lazare 
was  to  contribute  to  the  bank,  were  not  only  not  exhibited  at  the  hearing  either  in 
original  or  in  verified  copy,  but  that  there  was  no  extrinsic  proof  that  such  bills  ever 
existed.  So  far  as  a  negation  can  be  proved,  the  negation  that  there  were  no  such 
bills  is  proved  by  the  after-discovered  evidence. 

.  Lot  I  do  not  rest  on  this.  In  Mr.  Lazare’s  statement  of  February,  1877,  above  no¬ 
ticed,  which  I  must  again  refer  to  as  giving  a  statement  of  the  transactions  as  they 
appeared  to  him  at  the  time,  he  never  claimed  to  have  made  a  legal  tender  of  such 
drafts  to  the  Haytian  Government  in  fulfillment  of  his  part  of  the  contract.  If  not  so 
tendered,  he  was,  unless  he  canexcuse  himself,  in  default ;  and,  being  in  such  default, 
he  cau  not,  on  this  ground,  maintain  an  action  against  Hayti  for  a  breach  of  non-per- 
iormance  of  the  contract.  It  is  also  material  to  observe  that  when,  as  will  be  seen 
in  a  future  page,  Mr.  Lazare  was  notified  by  the  Government  of  Hayti  not  merely  of 
its  readiness  “to  deposit  its  share  in  the  vaults  of  the  bank,”  but  of  its  desire  “  to 
know  if  he  was  equally  prepared,”  and  when,  as  we  have  a  right  to  infer  from  his 
statement,  from  Mr.  Bassett’s  dispatch,  and  from  the  notice  of  October  14,  1875,  here¬ 
after  quoted,  he  was  duly  informed  of  the  meeting  on  the  15th  of  October  to  verify 
such  deposits,  ho  refused  to  attend,  one  of  the  reasons  he  gives  being  his  “  belief  that 
nothing  could  be  done  without  his  presence.”  It  is  difficult  to  avoid  the  conclusion 
that  Mr.  Lazare  refused  to  attend,  not  merely  because  ho  did  not  choose  to  give  the 
Government  the  opportunity  of  making  good  its  deposit,  should  ho  except  to  its  form, 
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but  because  be  -was  without  the  means  of  complying  with  his  own  stipulations.  His 
refusal  to  attend  when  informed  that  lie  was  called  upon  to  prove  his  competency  to 
comply  with  his  contract  is  an  additional  circumstance  to  show  that  he  was  not  so 
competent.  And  after  so  refusing,  and  the  Government  acting  on  such  refusal,  I  sub¬ 
mit  that  as  a  matter  of  law  ho  can  not  subsequently  set  up  such  competency. 

IV.  In  tho  statement  of  January  15,  1885,  it  is  alleged  that  the  Haytian  agents  in 
Paris,  in  June  and  July,  1875,  showed  hostility  to  tho  bank,  and  consequently  “bank¬ 
ers  having  correspondents  in  Hayti  informed  Mr.  Lazare  that  he  was  being  duped,” 
and  “that  the  shipment  of  specie  to  Hayti  at  that  time  would  be  idle  as  well  as  dan¬ 
gerous.  *  *  *  Mr.  Lazare  in  Paris  met  with  a  practical  and  absolute  breach  of  his 
contract  on  the  part  of  Rameau.”  (Italics  in  printed  statement,  page  13.) 

There  is  no  allegation  whatever  of  such  “  hostility”  in  the  statement  of  February, 
1887,  nor  is  there  any  proof  beyond  Mr.  Lazare’s  remarks  to  this  effect  ten  years  after 
the  transaction  closed.  And  this  coincides  with  Mr.  Bassett’s  statement  that  the 
Haytian  Government  did  its  best  to  sustain  Mr.  La.zare’s  plans  for  obtaining  funds  for 
the  starting  of  the  bank.  Nor  can  this  allegation  of  failure  through  Haytian  intrigues 
in  Europe  be  made  consistent  with  the  allegation  of  success  in  Europe  of  obtaining 
the  desired  loans. 

V.  According  to  the  statement  of  January  15,  1885,  Mr.  Lazare  “secured,  while  in 
Europe,  and  at  considerable  expense,  the  services  of  a  gentleman  prominent  as  a  prac¬ 
tical  banker  to  work  out  the  detailed  operations  of  the  bank,  and  brought  him  with 
him,  together  with  competent  assistants.  He  arrived  with  his  family  and  business 
retinue  about  the  1st  of  August,  1875”  (page  14).  This  is  controverted,  so  far  as  con¬ 
cerns  the  “  considerable  expense  ”  incurred  by  securing  the  services  of  “  a  gentleman 
prominent  as  a  practical  banker,”  by  the  affidavit  of  Mr.  Fesser,  the  “practical 
banker  ”  in  question,  which  avers  that  all  he  received  was  a  draft  on  Kerferd  &  Co. 
for  £500,  which  draft  was  protested  for  non-payment.  Mr.  Fesser,  therefore,  with¬ 
drew  from  the  arrangement. 

VI.  By  the  statement  of  January  15,  1885  (page  10) : 

“After  the  completion  of  the  bank  building  there  were  two  keys  procured  which 
could  open  the  door  and  procure  entrance.  One  of  these  was  kept  by  Mr.  Lazare  and 
the  other  by  the  Government.  About  September  1,  1875,  the  Government  obtained 
from  Mr.  Lazare  the  key  which  he  kept,  thus  obtaining  absolute  possession  of  the 
bank,  to  the  exclusion  of  Mr.  Lazare.” 

Not  only  is  no  pretense  of  this  kind  set  up  by  Mr.  Lazare  in  his  statement  of  Feb¬ 
ruary,  1877,  but  he  gives  us  to  infer  that  he  had  free  access  to  the  bank,  and  that  au 
absence  from  the  bankon  his  part  was  not  coerced,  but  was  to  further  purposes  of  his 
own. 

VII.  The  statement  of  January  15,  1885  (page  16),  declares,  when  speaking  of  the 
meeting  proposed  by  the  Government  on  October  15  for  the  making  of  its  deposit  and 
the  production  of  his,  that — 

“  On  the  said  15th  October,  1875,  some  boxes  in  which  soap  had  originally  bdfrn 
packed,  were  taken  into  the  bank  building,  but  Mr.  Lazare  haring  had  no  notice  to  at¬ 
tend  and  having  no  key  for  access,  the  proceedings  were  entirely  ex  parte.  Mr.  Lazare 
knew  nothing  about  what  was  going  on  in  the  premises  until  the  official  statement 
was  made  that  the  Haytian  Government  abrogated  the  contract.” 

In  the  statement  of  February,  1877,  we  have  tho  following  : 

“  The  Government  having  extended  to  Mr.  Lazare  a  delay  of  forty-five  days  for  the 
working  of  the  bank,  beginning  from  the  1st  of  September,  which  was  accepted  by 
Mr.  Lazare,  the  Government  informed  Mr.  Lazare  that  ‘  if  passed  the  delay  of  forty- 
five  days,  Mr.  A.  H.  Lazare  did  Dot  fulfill  his  part,  the  Government  would  consider 
by  full  right  the  contract  null  and  void.’  On  October  14,  1875,  tho  Government  notified 
Mr.  Lazare  that  ‘being  ready  to  deposit  its  share  in  the  vaults  of  the  bank,  [itj  de¬ 
sired  to  know  if  he  was  equally  prepared  in  what  regarded  his  part.  That  Mr.  La¬ 
zare,,  who  ivas  fully  aware  that  the  Government  ivas  not,  prepared,  and  that  even  if  it  wire 
prepared,  knew  very  well  that  nothing  could  be  done  without  his  presence,  confined  himself  in 
answering  the  secretary  of  finance  that  as  soon  as  the  Government  would  have  made  ils  de¬ 
posit  he  ivould  conform  himself  to  the  conditions  which  he  had  already  made  known,  etc.’  ” 

I  beg  also  to  call  attention  to  another  letter  of  the  sa,me  secretary  of  October  14, 
1875,  to  Mr.  Lazare,  which  is  given  among  the  papers  which  are  part  of  the  claimant’s 
case,  and  which  contains  the  following  passage  : 

“  Therefore,  sir,  I  am  authorized  to  declare  again,  and  expressly  to  you,  that  unless 
you  punctually  perform  your  part  of  the  contract  at  the  specified  date,  that  is  to  say, 
to-morrow,  October  15  instant,  said  contract  shall  become  null  and  void.” 

After  reviewing  all  the  facts  as  above  given,  I  must  hold  as  to  this  vital  question 
that  Mr.  Lazare  had  due  notice  of  the  proposed  deposit  by  the  Government ;  and  that 
he  deliberately  refused  to  attend  the  meeting,  in  order  to  subserve  purposes  of  his 
own. 

VIII.  In  the  statement  of  January  15, 1885,  it  is  said  (page  2)  that  Mr.  Lazare  was— 
“in  June,  1874,  president  of  the  West  India  Steamship  Company,  whose  steamers  plied 
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between  New  York  and  Port  an  Prince,  in  Hayti,  and  otter  points  in  the  V/est  Indies. 
At  the  same  time  he  was  managiug  director  of  the  Indiana  and  Illinois  Central  Rail¬ 
way  Company.  He  had  large  personal  interest  in  these  companies,  and  his  time  and 
attention  were  absorbed  in  their  management.” 

In  his  testimony  he  says  ho  was,  when  he  left  for  Hayti,  “managing  director”  of 
the  railroad  at  a  salary  of  $6,000  ;  and  that  he  had  a  salary  as  president  of  the  steam¬ 
ship  company  of  “  about  $4,000,  I  think,”  which  salary,  however,  it  is  stated  on  pago 
44,  he  had  never  received.  It  appears,  however,  from  the  testimony  of  the  president 
of  the  railroad  in  question,  that  Mr.  Lazare  was  not  “  managing  director  ”  of  the  road, 
but  that  he  was,  by  agreement,  to  perform  such  services  as  should  be  required  ot  him 
as  agent,  at  a  salary  not  over  $500  per  month ;  but  that  iu  1874  and  1875  he  rendered 
no  services  to  the  road,  and  that  he  received  no  payments  of  any  kind  from  the  road 
in  those  years.  The  road  became  insolvent  in  1874,  when  foreclosure  proceedings  were 
instituted  against  it.  The  steamship  company,  also,  in  which  he  was  interested,  “  af¬ 
terwards,”  according  to  the  claimant’s  counsel  (final  argument,  page  17),  “came  to 
grief.”  That  Mr.  Lazare  was  himself  at  the  time  insolvent  may  be  inferred  from  the 
record  of  the  judgments  against  him ;  nor  is  there  anything  to  rebut  this  inference  in 
the  letters,  produced  by  Mr.  Lazare’s  counsel  from  two  gentlemen  of  respectability, 
as  to  Mr.  Lazare’s  character. 

Aside  from  the  fact  that  these  letters  are  merely  declarations  of  third  parties,  they 
do  not  purport  to  come  from  business  men  familiar  with  Mr.  Lazare’s  business  trans¬ 
actions.  The  conclusion  which  may  be  drawn  from  the  testimony  as  a  whole  is,  that 
when  he  went  to  Hayti  he  was  insolvent  and  out  of  employment,  seeking  anew  field 
of  enterprise  in  place  of  those  he  had  been  compelled. to  abandon. 

IX.  It  remains  to  notice  the  alleged  letter  of  Mr.  Lazare  to  the  secretary  of  finance 
of  October  18,  1875,  produced  before  the  arbitrator  and  incorporated  by  Mr  Lazare  in 
his  statement  given  to  Mr.  Bassett  in  February,  1877.  This  letter  may  be  fairly  des¬ 
ignated  as  apocryphal,  aud  I  think  that  from  its  inconsistency  with  Mr.  Lazare’s  con¬ 
duct  at  the  time  of  its  alleged  date  that  date  is  shown  to  be  a  mistake.  It  is  suffi¬ 
cient,  however,  in  order  to  throw  doubt  on  this  letter  to  quote  the  following  state¬ 
ment  as  to  it  from  Mr.  Bassett,  in  his  official  report  above  cited : 

“I  have  some  doubt  “whether  Mr.  Lazare  actually  wrote  and  caused  to  be  delivered 
to  the  then  minister  of  finance,  commerce,  and  foreign  affairs  the  closing  letter  which 
therein  appears,  dated  October  18, 1875.  I  have  not  been  able  to  find  any  traces  of 
such  a  letter  either  in  the  columns  of  Le  Moniteur  or  in  any  of  the  Government  offices.” 

This,  it  must  be  remembered,  was  before  the  destruction  of  the  Haytian  archives. 

On  the  facts  I  have  to  report  as  follows  : 

There  is  no  satisfactory  evidence  that  the  Haytian  Government  interfered  with  Mr. 
Lazare’s  obtaining  funds  in  Europe  to  start  the  bank.  On  the  contrary,  we  have  to 
infer  from  the  evidence  that  it  was  deeply  interested  in  Mr.  Lazare’s  success,  and 
did,  therefore,  all  it  could  to  further  his  movements. 

^There  is  no  evidence  of  any  diversion  by  the  Haytian  Government,  subsequent  to 
the  contract,  of  revenues  which  were  to  have  gone  to  the  bank.  Whatever  hypothe¬ 
cation  of  such  revenues  existed  took  place  by  public  acts  before  the  contracts,  of 
which  acts,  if  it  be  jmssible  to  suppose  Mr.  Lazare  was.  ignorant  at  the  time  of  mak¬ 
ing  the  contract,  he  was  bound  to  have  taken  notice. 

There  is  no  evidence  that  the  Haytian  Government  did  not,  substantially,  as  here¬ 
after  explained,  comply  with  its  engagements  in  depositing  on  October  15,  1875, 
$500,000  in  metallic  currency  in  the  vaults  of  the  National  Bank.  Tho  certificate  of 
the  parties  called  by  the  Government  to  witness  this  deposit  merely  states,  it  is  true, 
that. the  deposit  of  $500,000  was  “duly”  made,  according  to  the  contract,  but  tho 
official  notice  of  the  Government,  published  the  day  after,  states  that  it  was  made  in 
“  gold  aud  silver,”  and  no  contradiction  of  this,  if  wo  except  the  alleged  letter  of 
October  18,  1875,  was  made  by  Mr.  Lazare  until  February,  1877.  We  must  remember 
that  the  persons  certifying  that  tho  deposit  was  duly  made,  and  acquiescing  in  tho 
Government’s  statement  of  the  next  day  that  it  was  made  in  “  gold  and  silver,  ”  com¬ 
prised,  according  to  Mr.  Bassett’s  statement,  several  foreign  merchants  of  Port-au- 
Prince,  embracing  the  head  of  a  large  American  firm,  all  of  them  spoken  of  by  Mr. 
Bassett  as  men  of  high  respectability.  It  may,  however,  have  been,  as  suggested  by 
Mr.  Bassett,  that  while  a  largo  proportion,  amounting  to  nearly  one-half  of  the  de¬ 
posit  iu  question,  was  “  in  gold  or  silver,”  a  part  was  in  specie  or  bullion  drafts  from 
merchants  acting  as  bankers  in  Port-au-Prince,  who  were  represented  on  the  com¬ 
mission,  and  who,  according  to  Mr.  Bassett,  were  abundantly  able  to  supply  the  bul¬ 
lion  at  call.  I  do  not  propose  to  say  how  far  such  a  deposit,  if  it  were  so  shown  to 
have  been  made,  fulfills  the  stipulations  of  tho  contract.  I  am  inclined  to  think  that 
it  these  merchants  said,  “Here  is' an  order  for  the  bullion;  it  will  be  given  if  you 
send  for  it,”  they  being  fully  capable  of  honoring  tho  order,  this  was  a  sufficient  ful¬ 
fillment  of  the  stipulation.  But  I  am  at  all  events  prepared  to  say  that  Mr.  Lazare, 
uy  willfully,  for  the  purpose,  as  he  tells  us,  of  defeating  the  action  of  the  Government, 
refusing  to  attend  the  examination  by  tho  commission,  can  not  now  dispute  their 
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conclusion  that  the  deposit  was  “  duly  ”  made,  or  the  report  of  the  Government  that 
the  deposit  was  in  “  gold  and  silver.”  If  he  intended  to  hold  that  an  order  by  a 
banker  for  gold  was  not  to  be  treated  as  gold,  ho  should  have  made  the  objection  at 
the  time,  when  it  could  have  been  met  and  obviated.  After  refusing  to  attend  and 
inspect  the  payment,  his  refusal  not  being  negligent  or  coerced,  but  deliberate,  he 
can  not  take  the  exception  now. 

So  far  from  it  appearing  that  Mr.  Lazaro  was  ready  on  October  15,  1875,  to  perform 
his  part  of  the  contract,  the  evidence,  taking  it  altogether,  shows  that  he  had  no 
means  for  such  performance,  and  that  his  failure  in  this  respect  was  not  induced  by 
any  action  on  the  part  of  Hayti  of  which  he  had  not  notice  or  ought  not  to  have 
taken  notice  at  the  time  when  he  entered  into  the  contract. 

It  may  be  that  the  Haytian  Government,  after  substantially  complying,  as  I  hold  it 
did,  with  the  contract  by  this  deposit,  was  bound  not  to  rescind,  but,  by  the  contract, 
to  propose  to  arbitrate.  But  Mr.  Lazare  can  not  take  this  ground  now.  As  a  matter 
of  fact,  I  have  no  doubt  that  he  ratified  the  rescission  of  the  contract.  He  remained 
at  Port-au-Prince  for  six  months  after  he  was  notified  of  the  rescission,  treating  with 
tho  Ilaytian  Government  in  a  way  which  can  only  be  explained  on  the  hypothesis 
that  ho  regarded  the  contract  as  at  an  end.  There  is  not  a  paper  produced  by  him 
showing  that  he  asked  for  an  arbitration.  But  he  certainly  did  ask  for  favors  incon¬ 
sistent  with  the  idea  that  he  had  a  claim  on  Hayti  for  anything  more  than  expenses 
incurred  by  him  as  her  agent.  He  obtained  a  grant  of  $10,000  in  Haytian  bonds  and 
an  appointment  as  Haytian  consul  in  New  York.  His  attitude  towards  Hayti  at  that 
time,  as  depicted  by  Mr.  Bassett,  is  that  of  a  man  who  says,  “I  have  failed  to  get  the 
funds  I  promised;  the  thing  is  at  an  end;  do  something  for  me.” 

The  claim  for  enormous  damages,  made  after  the  fall  of  the  Rameau  government, 
and  after  the  consulship  at  New  York  was  at  an  end,  may  be  inferred  to  .be  an  after¬ 
thought.  The  contract,  I  hold,  was  rescinded  by  Hayti  on  October  16,  1875,  and  this 
rescission  was  ratified  by  Mr.  Lazare.  At  the  utmost,  all  he  could  claim  after  this 
was  his  expenses  and  salary  as  Haytian  agent.  It  was  probably  to  recompense  him- 
for  his  losses  in  this  respect  that  the  $10,000  Hay.tian  bonds  and  the  New  York  consul¬ 
ship  were  given  him.  If  there  were  promises  made  to  him  of  larger  sums,  these 
promises  were  gratuitous  or  dependent  on  future  services  (such  as  the  palace  build¬ 
ing)  which  he  never  rendered.  At  all  events,  the  only  claim  ho  can  now  ask  this 
Government  to  aid  him  in  recovering  is  that  for  services  rendered  in  his  agency  in  ex¬ 
cess  of  the  payment  made  to  him  as  above  stated. 

In  coming  to  this  conclusion  I  have  the  approval  of  Mr.  Justice  Strong,  the  arbitra¬ 
tor  by  whom  the  award  was  made,  and  to  whose  great  legal  ability,  wide  experience, 
and  unblemished  integrity  I  am  glad  to  pay  tribute.  In  a  letter,  dated  February  18, 
1886,  to  Mr.  Preston,  the  Haytian  minister,  a  copy  of  which  is  annexed,  Judge  Strong 
states  that  the  after-discovered  evidence  “was  of  such  a  character  that  it  would 
materially  have  affected  my  decision  had  it  been  presented  to  me  pending  the  hearing 
of  the  case,  and  before  my  powers  under  the  protocol  had  ceased.”  This  was  before 
either  Judge  Strong  or  myself  was  aware  of  Mr.  Bassett’s  dispatch  of  April  24, 1877, 
and  of  Mr.  Lazare’s  statement  of  February  of  the  same  year  with  which  this  report 
opens.  When  a  copy  of  Mr.-  Bassett’s  dispatch,  together  with  a  memorandum  of  Mr. 
Lazare’s  statement  as  to  his  notice  of  the  deposit,  was  subsequently  given  to  Judge 
Strong,  he  made,  on  June  23,  1886,  an  oral  statement  to  the  Department  as  follows  : 

“  In  view  of  these  documents,  which  were  not  exhibited  to  me,  I  am  clearly  ot  the 
opinion  that  the  award  ought  to  be  opened;  that  the  Government  can  not  afford  to 
press  a  claim  not  clearly  founded  ill  honesty ;  that  if  these  documents  had  been  pre¬ 
sented  to  me,  together  with  the  other  affidavits  presented  to  me  on  the  motion  to 
onen  the  award,  they  would  have  made  a  vast  difference  in  the  award  which  I  did 
make. 

“  These  papers  tend  to  show  that  the  only  fault  of  Hayti  was  the  failure  to  propose 
arbitration  instead  of  at  once  declaring  tho  contract  void,  the  contract  having  stated 
that  differences  should  bo  referred  to  arbitrators.  That  not  having  been  done,  resort 
may  bo  had  to  law  to  recover  such  injuries  as  the  claimant  may  have  sustained ; 
under  the  circumstances  it  would  seem  to  me  that  he  could  only  claim  for  expenses 
necessarily  incurred  by  him.”  , 

I  can  not  but  feel  that  the  honor  of  the  United  States  is  eminently  concerned  in 
treating  this  award  as  opened,  and  in  this  Judge  Strong  concurs.  The  dispatch  of 
Mr.  Bassett,  and  the  statement  of  Mr.  Lazare  of  February,  1877,  above  noticed,  are, 
for  the  reasons  I  have  given,  fatal,  in  my  judgment,  to  tho  award.  The  counsel  lor 
Hayti  are  not  to  blame  for  not  producing  them.  We  have  an  affidavit  that  they  were 
ignorant  of  them,  and  their  ignorance  is  easily  explained.  Tho  papers  were  not 
po  inted  among  our  annual  reports  on  our  foreign  relations.  The  archives  of  Hayti, 
which  might  have  given  a  clew  to  these  papers,  had  been  burned.  Tho  counsel  for 
Hayti  had  no  access  to  our  records ;  and  on  their  applying  to  inspect  the  records 
beaVino-  on  this  case,  I  declined  to  grant  this  request,  on  the  ground  that  only  papers 
specifically  designated  could  be  inspected,  and  such  designation  the  counsel  could 
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not  give.  We  could  not  have  expected  the  counsel  for  the  claimant  to  produce  doc¬ 
uments  so  destructive  of  their  case,  though  it  should  not  escape  observation  that 
they  produced  subsequent  papers  in  which  the  documents  not  produced  are  noticed. 
But  it  was  the  duty  of  the  counsel  for  the  United  States  to  have  produced  these  doc¬ 
uments  ;  and  if  through  inadvertence,  which  no  doubt  was  the  cause  of  the  omission, 
the  documents  were  withheld,  the  United  States  can  not  do  otherwise  than  decline  to 
enforce  the  award.  An  award  which  the  arbitrator  declares  he  would  never  have 
made,  had  the  whole  record  been  before  him,  can  not  he  the  basis  of  hostile  action  by 
the  United  States. 

I  have  considered  this  claim  heretofore  on  the  supposition  that  it  is  one  as  to  which, 
if  it  be  proved,  the  Government  of  the  United  States  ought  to  intervene.  But,  even 
in  case  of  such  proof  being  made,  intervention  on  our  part,  beyond  the  tendering  of 
good  offices,  would  be  a  departure  from  our  settled  policy.  We  have  repeatedly  held 
that  even  when  reputable  capitalists  ventured  their  funds  in  the  bonds  of  a  foreign 
Government  we  would  not  intervene  in  their  behalf.  But  even  merits  such  as  these 
the  present  claimant  can  not  setup.  lie  went  to  Hayti  as  an  insolvent,  nor  did  he 
put  any  capital  whatsoever  in  the  bank,  the  failure  to  establish  which  on  the  part  of 
the  Haytian  Government  is  the  injury  of  which  he  complains.  He  must,  or  ought  to, 
have  seen  that  the  scheme  was  a  wild  speculation,  which  had  no  chance  of  success. 
It  does  not  appear  that  of  the  8,000  shares  of  the  bank  to  be  subscribed  outside  of 
the  Government  subscription  a  siugle  share  was  taken  in  Hayti  or  abroad,  and  it  is 
hardly  possible  to  conceive  that  any  European  capitalist  of  respectability  would  have 
ventured  his  funds  in  such  an  enterprise,  damaged  as  it  was  by  the  monetary  char¬ 
acter  of  Hayti  in  foreign  markets.  Mr.  Lazare  can  not  be  supposed  to  have  expected 
success  in  such  a  scheme  unless  we  attribute  to  him  such  recklessness  as  would  pre¬ 
clude  him  from  maintaining  such  a  suit  as  the  present ;  and  whether  ho  went  into 
the  movement  knowing  it  was  hopeless,  or  in  wild  ignorance  of  the  elements  with 
which  he  was  to  deal,  he  is  not  entitled  to  claim  our  aid.  But  even  if  he  were,  all  the 
aid  we  could  give  would  be  our  good  offices.  The  claim,  even  supposing  it  is  well 
founded,  is  based  on  a  speculation  in  Hayti  into  which  Mr.  Lazare  voluntarily  en¬ 
tered. 

It  remains  to  notice  the  position  that  a  re-examination  of  the  merits  of  this  case  is 
precluded  by  the  announcement  of  the  President,  in  his  annual  message  of  1885,  that 
the  arbitration  had  closed  and  a  final  award  been  given.  But  such  an  announce¬ 
ment  no  more  precludes  such  a  re-examination  than  an  announcement  of  the  close  of 
the  late  Mexican  Commission  precluded  a  re-examination  of  the  Weil  and  La  Abra 
cases,  or  an  entry  of  a  judgment  by  a  court  precludes  the  hearing  of  a  motion  to  open 
such  a  judgment  on  proof  of  fraud  or  mistake.  I  must  repeat  in  this  connection  the 
position  with  which  this  report  opened,  that,  essential  as  it  is  that  the  intercourse 
between  nations  should  be  marked  by  the  highest  honor  as  well  as  honesty,  the  mo¬ 
ment  that  the  Government  of  the  United  States  discovers  that  a  claim  it  makes  on  a 
foreign  Government  can  not  be  honorably  and  honestly  pressed,  that  moment,  no 
matter  what  may  be  the  period  of  the  procedure,  that  claim  should  be  dropped. 

Respectfully  submitted. 

T.  F.  Bayard. 

Department  of  State, 

Washington,  January  20,  1887. 


List  of  inclosures. 

No.  1. — Record  iu  Pelletier  case,  2  vols. 

No.  2. — Record  in  Lazare  case,  1  vol. 

No.  3. — After-discovered  evidence  in  Lazare  case. 

No.  4. — Mr.  Strong  to  Mr.  Preston,  February  18,  1888. 


[Inclosure  3  to  inclosure  in  No.  74.] 

In  the  matter  of  A.  H.  Lazare  against  the  Republic  of  Hayti. 

NEAVLY-DISCOVERED  EVIDENCE. 

Affidavit  marked  No.  1. 

I,  Allen  Hammond,  of  No.  7  Tower  Chambers,  in  the  city  of  Liverpool,  in  the 
county  of  Lancaster,  in  England,  merchant's  manager,  do  solemnly  and  sincerely  de¬ 
clare  as  follows : 

(1) 1  am  of  the  ago  of  37  years  and  upwards. 

(2)  I  was,  during  the  whole  of  the  years  1875  and  1870,  aud  am  now,  principal  em- 

ployd  iu  the  firm  of  Messrs.  George  B.  Kerferd  &  Co.,  of  the  said  city  of  Liverpool, 
merchants.  J  ’ 
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(3)  On  the  9th  clay  of  August,  1875,  the  said  firm  wrote  to  Mr.  A.  H.  Lazare  (who 
is  therein  described  as  president  of  the  National  Bank  of  Hayti)  the  letter  of  which 
a  true  copy  is  hereunto  annexed  and  is  marked  with  the  letter  A. 

(4)  I  have  compared  the  said  copy  letter  with  the  press  copy  thereof,  which  was 
made  from  the  original  letter,  and  which  is  on  pages  73  to  75  of  letter-book  No.  91  of 
the  said  firm  of  George  B.  Kerferd  &  Co. 

(5)  No  bills  were  drawn  and  no  transactions  took  place  under  or  pursuant  to  the 
said  letter,  the  only  transactions  between  the  said  Mr.  A.  H.  Lazare  and  the  said  firm 
of  George  B.  Kerferd  &  Co.  being  those  which  are  set  out  or  referred  to  in  the  two 
exhibits  marked,  respectively,  B  and  C,  which  are  also  annexed  hereto,  and  which 
are  true  copies  of  or  extracts  from  the  account-current  books,  Nos.  20  and  27,  respect¬ 
ively,  of  the  said  Messrs.  George  B.  Kerferd  &  Co. 

(6)  The  balance  of  £56  5s.  lid.,  which  stood  to  the  credit  of  the  said  Mr.  A.  H. 
Lazare  in  the  books  of  the  said  Messrs.  George  B.  Kerferd  &  Co.,  as  appears  by  the 
said  account-current,  under  date  of  the  30th  of  June,  1876,  was  remitted  by  the  said 
firm  to  th9  said  Mr.  A.  Id.  Lazare,  who  was  then  at  71  Broadway,  New  York,  by  bill 
of  exchange  on  Messrs.  Brown  Brothers  &  Co.,  of  New  York  City,  on  July  29,  1876, 
as  appears  by  the  copy  letter,  which  is  also  hereunto  annexed,  and  is  marked  D,  and 
which  is  a  true  copy  of  a  letter  which  was  written  and  sent  by  the  said  firm  of  George 
B.  Kerferd  &  Co.  to  said  Mr.  A.  H.  Lazare  on  said  last-mentioned  date. 

(7)  I  have  carefully  examined  all  the  said  exhibits  hereunto  annexed,  with  the 
press  copies  of  the  originals  thereof,  which  appear  in  the  press-copy  books  of  the  said 
firm  of  George  B.  Kerferd  &  Co.,  and  have  also  compared  the  said  Exhibits  B  and  C 
with  th9  ledger  of  the  said  firm,  so  as  to  satisfy  myself  of  their  accuracy. 

(8)  It  is  within  my  own  knowledge  that  the  said  two  letters,  the  said  two  accounts, 
and  also  the  said  bill,  were  duly  forwarded  to  the  said  Mr.  A.  H.  Lazare. 

And  I  make  this  solemn  declaration  conscientiously,  believing  the  same  to  be  true, 
and  by  virtue  of  the  provisions  of  the  statutory  declaration  act  of  1835. 

A.  Hammond. 

Signed  and  declared  by  the  said  Allen  Hammond,  at  the  city  of  Liverpool,  in  the 
county  of  Lancaster,  in  England,  this  10th  day  of  July,  1885,  before  me. 

George  Layton,  [seal.] 

Notary  PuMic,  Liverpool,  and  a  Commissioner  to  administer  Oaths 

in  the  Supreme  Court  of  Judicature  in  England. 

I,  the  undersigned,  vice  and  deputy  consul  and  ex-officio  notary  public  of  the  United 
States  of  America  for  the  port  of  Liverpool  and  its  dependencies,  do  certify  and  make 
known  to  whom  these  presents  shall  come,  that  George  Layton,  before  whom  the  an¬ 
nexed  statutory  declaration  of  Allen  Hammond  has  been  made  and  subscribed,  and 
whose  signature  and  official  seal  are  appended  to  the  attestation  thereof,  is  a  notary 
public  of  England,  duly  admitted  and  sworn,  and  that  to  his  acts  as  such  notary  full 
faith  and  credit  are  due. 

Given  under  my  hand  and  seal  of  office,  at  Liverpool,  this  10th  day  July,  and  year 
of  our  Lord  1885. 

[SEAL.]  W.  P.  PAULL, 

Vice  and  Deputy  United  States  Consul,  ex-officio  Notary  PuMic. 

Nous,  soussignd,  consul  de  la  R6publique  d’Ha'iti  a  Liverpool,  ccrtifions  sincbreset 
v6ri tables  les  signatures  de  Monsieur  Allen  Hammond,  employb  principal  de  la  mai- 
son  George  B.  Kerferd  &  Co.,  de  Liverpool;  de  Monsieur  George  Layton,  notaire 
public,  exergant  h  Liverpool;  et  de  Monsieur  W.  P.  Pauli,  vice  et  ddputd  consul  de 
la  Rfip’ublique  des  Etats-Unis  de  l’AmiSriquo. 

Liverpool,  ce  10  juillet  1885. 

Le  consul :  _  „ 

[seal.]  '  W.  E.  Roberts. 


A. 


[George  B,  Kerferd  &  Co,,  Direccion  Telegrafica,  Kerferd,  Liverpool,  hook  01,  pages  73-75.] 

Liverpool,  August  9,  1875. 

A.  II.  Lazare,  Esq.,  .  , 

President  of  the  National  Bank  of  Rayh,  Port-au-Prince : 

Dear  Sir:  We  have  much  pleasure  iu  confirming  the  agreement  entored  into  by 
our  Mr.  George  B.  Kerferd,  on  our  behalf,  with  the  National  Bank  of  Hayti,  of  which 
you  are  president,  under  date  of  29th  July  ultimo,  said  agreement  being  as  follows  : 

We  engage  to  open  the  National  Bank  of  Hayti  a  credit  of  £50,000,  say  £50,000  to 
he  drawn  in  bills  at  60  or  90  days’  sight,  and  payable  in  London.  The  conditions 
under  which  said  credit  is  granted  are :  That  we  shall  never  be  required  to  accept 
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bills  for  a  larger  amount  than  £5,000,  unless  wo  receive  bills  of  exchange,  specie,  bill 
of  lading,  or  other  security  representing  the  full  value  of  such  drafts  as  the  hank 
may  draw  against  us.  Should  the  hank  at  any  time  draw  upon  us,  making  use  of 
the  above  credit  of  £5,000,  without  having  funds  or  security  in  our  hands  to  meet 
such  bills  as  may  be  drawn,  you  engago  to  remit  to  us,  by  the  mail  steamer  leaving 
your  port  next  after  that  which  conveys  such  bills,  either  produce,  specie,  or  bills  of 
exchange  representing  the  full  value  of  your  drafts  on  us ;  so  soon  as  you  shall  have 
remitted  ns  sufficient  produce  or  specie  to  cover  the  amount  of  the  bill  drawn  against 
us,  then  you  shall  again  bo  at  liberty  to  draw  further  bills  of  exchange  against  us  to 
the  full  amount  of  the  open  credit  of  £5,000  above  mentioned,  always  engaging  to 
cover- such  amount  as  may  be  drawn  by  remittance  made  to  us  by  the  following 
steamer.  At  all  times  you  shall  be  at  liberty  to  draw  to  the  full  extent  of  the  entire 
credit  of  £50,000  by  sending  us  (by  the  same  steamer  which  shall  bring  the  advice  of 
the  draft),  say,  bills  of  lading,  specie,  or  good  bills  of  exchange  on  London,  Paris,  or 
Havre. 

All  goods  or  specie  consigned  to  our  care  shall  be  covered  from  marine  risk  by  our 
open  insurance  policy,  we  engaging  to  have  at  all  times  a  clear  undeclared  balance 
of  £20,000  to  cover  the  value  of  your  consignments. 

For  working  the  business  of  the  bank,  as  above  indicated,  we  will  charge  a  com¬ 
mission  of  one-half  per  cent,  for  accepting  bills  drawn  upon  us,  and  one-half  percent, 
on  all  bills  of  exchange  sent  ns  for  collection  in  payment  of  our  advances  or  accept¬ 
ances.  We  will  also  charge  the  usual  commission  and  brokerage  on  all  sale  of  prod¬ 
uce  or  specie,  as  also  on  all  purchases  of  goods. 

We  trust  that  the  above  terms  may  prove  satisfactory  and  enable  you  to  do  a  large 
business  with  us  to  mutual  advantage.  We  on  our  part  shall  always  use  every  en¬ 
deavor  to  give  you  entire  satisfaction,  and  we  certainly  believe  that  our  experience 
in  this  kind  of  business  will  enable  us  to  obtain  every  advantage  for  the  benefit  of 
your  bank  and  its  constituents. 

We  are,  dear  sir,  yours  truly, 


Geo.  B.  Kerferd  &  Co. 


This  is  the  exhibit  marked  A,  referred  to  iu  the  annexed  declaration  of  Allen 
rnond,  made  before  me  this  10th  day  of  July,  1885. 

George  Layton, 
Notary  Public,  Liverpool,  and  a  Commissioner, 


Ham- 


etc. 


B. 


[Book  26,  fo.  212.] 


A.  IT.  Lazare,  esq,,  in  account-current  with  Georye  B.  Kerferd  $  Co.,  Liverpool. 


1875. 

July  20.  Cash  in  London,  p.  Sharps  &  Wilkins.  £500  00  0 


Aug.  9.  Ourinv.  of  A.H.L.,  1  boxT.  p.  Ilatian.  3  86 
Sep.  17.  Our  note  of  charges,  1  c.  saddlery,  p. 

bb  diel . . .  1  7  0 

Deo.  31.  Postage .  1  10 

Interest  to  balance . 


1875. 

July  30  (154) 
Aug.  9  (144) 

Sep.  17  (105) 


£10  11  0 
1  2 

3 


3  7  0 


Balance 


497  10  6 
1,003  7  0 


13  19  5 


1875. 

Sept.  20. 
Dec.  31. 


Cr. 

ITis  check  on  Consolidated  Bank.... 
Balance  of  interest  at  5  per  cent.... 


£1,000  0  0 

3  7  0 


Sept.  20  (102)  £13  19  5 


Balauce 


1,003  7  0 
497  10  6 


19  5 


Liverpool,  31  December,  1875. 


Pp.  Geo.  B.  Kerferd  &  Co., 
D.  De  Harrondo. 


This  is  the  exhibit  marked  B,  referred  to  in  the  annexed 
mond,  made  before  me  this  10th  day  of  July,  1865. 


declaration  of  Allen  11am- 


George  Layton, 

Notary  Public ,  Liverpool ,  and  a  Commissioner,  etc. 
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c. 


[Book  27,  fo.  SO.] 


A.  IT.  Lazare,  in  account-current  with  George  B.  Kerferd  Sg  Co.,  Liverpool. 


1876. 

Dr. 

1876. 

Feb’y  1. 

Paid  draft  of  G.  S.  Cbeesemen.. 

£25 

0 

0 

Feb.  1. 

(150). 

...  £0 

10 

•J 

Mar.  10. 
May  22. 

Our  invoice  p.  “Jamaican . 

Remitted  Mrs.  Thirza  Harto 

391 

4 

6 

March  10. 

(112) 

...  5 

19 

11 

London  . . . 

30 

4 

6 

May  22. 

(39). 

... 

o 

W 

2 

June  3. 

Postages. 

J  une  3. 

Interest  to  balance . 

5 

14 

11 

Balance . ■. . 

.  56 

i  5 

11 

503 

5 

5 

12 

8 

3 

1875. 

Cr. 

1875. 

Dec.  31. 

Balance  of  account . 

£197 

10 

6 

Dec.  31. 

(182).. 

...£12 

8 

3 

Dec.  31. 

Balance  of  interest  at  5 . 

5 

14 

11 

503 

5 

5 

12 

8 

3 

Balance . 

56 

5 

11 

E.  &  O.  E. 

Liverpool,  30  June,  1876. 

Geo.  B.  Kerferd  &  Co. 


This  is  the  exilibit  marked  C,  referred  to  in  the  annexed  declaration  of  Allen  Ham¬ 
mond,  made  before  me  this  10th  day  of  July,  1885. 

George  Layton, 

Notary  Public,  Liverpool,  and  a  Commissioner,  etc. 


D. 

[Book  94,  page  12.  Geo.  B.  Kerferd  &  Co.,  Direccion  Telegrafica,  Kerferd,  Liverpool.] 

Liverpool,  July  29,  1876. 

A.  H.  Lazare,  Esq., 

71  Broadway,  New  YorJc,  P.  0.  Box  5126 : 

Dear  Sir:  We  beg  to  inclose  a  copy  of  your  account-current  to  the  30th  ultimo, 
showing  a  balance  in  your  favor  of  £56.5.11,  in  settlement  of  which  please  find  here¬ 
with  first  of  exchange  on  Messrs.  Brown  Brothers  &  Co.,  New  York. 

Kindly  acknowledge  receipt  of  same  to  yours,  truly, 

Pp.  Geo.  B.  Kerferd  &  Co., 

D.  de  PIarrondo. 

•  Draft  account-current. 

This  is  the  exhibit  marked  D,  referred  to  in  the  annexed  declaration  of  Allen  Ham¬ 
mond,  made  before  me  this  10th  day  of  July,  1885. 

George  Layton, 

Notary  Public,  Liverpool,  and  a  Commissioner,  etc. 


Affidavit  marlced  No.  2. 

I,  Francis  Fesser,  gentleman,  of  32  Cambridge  Gardens,  Notting  Hill,  in  the  county 
of  Middlesex,  do  hereby,  under  oath,  and  at  the  request  of  M.  Stephen  Preston,  Hay- 
tian  minister  to  Her  Britannic  Majesty,  make  the  following  statement : 

In  July  or  August,  1875,  Mr.  A.  II.  Lazare  came  to  me  and  proposed  that  I  should 
take  the  position  of  manager  of  a  bank  which  he  was  about  to  establish  in  Hayti.  I 
was  then  a  manager  of  tho  Auglo-Peruvian  bank,  limited,  in  London.  I  accepted,  and 
executed  an  agreement  with  him  to  that  effect  before  M.  Yillevaliex,  chargd  d’affaires 
for  the  Republic  of  Hayti  in  London.  It  was  a  condition  of  this  agreement  that  I 
was  to  receive  £1,000  sterling  before  leaving  England.  A.  H.  Lazare  handed  me  his 
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draft  at  short  sight  for  £500  on  Messrs  Kerfercl  &  Co.,  of  Liverpool,  and  told  me  that 
the  balance  -would  he  paid  me  later  on.  He  then  embarked  for  Hayti.  I  saw  him  off 
at  Southampton.  I  was  to  follow  him  a  month  later.  The  day  after  Lazare’s  depart¬ 
ure  I  sent  the  draft  by  post  to  Messrs  Kerferd  &  Co.,  of  Liverpool,  for  acceptance. 
They  returned  me  the  draft  in  the  ordinary  course  of  post,  telling  me  that  they  re¬ 
fused  acceptance.  I  then  sent  the  draft  to  another  firm  of  Liverpool  to  get  it  pro¬ 
tested.  I  went  with  the  protested  draft  to  M.  Villevaliex  and  drew  up  a  protest 
withdrawing  my  agreement  to  undertake  the  management  of  the  Haytian  bank,  on 
the  ground  that  it  was  conditional  on  my  receiving  £1,000  in  advance,  and  that  this 
condition  had  not  been  fulfilled.  I  also  wrote  to  Lazare,  telling  him  what  had  oc¬ 
curred,  and  holding  him  responsible  for  breach  of  contract.  I  have  received  no  reply 
to  that  letter,  neither  did  I  over  receive  any  intimation  from  Messrs.  Kerferd  &  Co. 
or  any  one  else  that  Mr.  Lazare  did  not  wish  me  to  go  out  to  Hayti. 

F.  Fesser. 


Sworn  at  36  Moorgate  street,  in  the  city  of  London,  this  13th  day  of  July,  1885,  be¬ 
fore  me, 

T.  F.  Chorley, 

A  commissioner  io  administer  oaths  in  the  supreme  court  of  judicature  in  England. 


[Consulate-general  of  the  United  States  of  America  for  Great  Britain  and  Ireland  at  London  ] 

I,  Thomas  M.  Waller,  consul-general  and  notary  public  ex  officio  of  the  United 
States  of  America  at  London,  England,  do  hereby  make  known  and  certify  to  all 
whom  it  may  concern  that  Thomas  F.  Chorley,  before  whom  the  annexed  affidavit  of 
Francis  was  made,  as  appears  by  his  signature  thereto,  is  a  commissioner  to  admin¬ 
ister  oaths  in  the  supreme  court  of  judicature  in  England,  practicing  in  the  city  of 
London,  duly  commissioned  and  authorized  to  receive  affidavits,  and  that  to  all  acts 
by  him  so  done  full  faith  and  credit  are  and  ought  to  be  given  in  judicature  and 
thereout. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  affixed  my  seal  of  office  at 
London  aforesaid,  this  14th  day  of  J uly,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  eighty-fivo. 

Thomas  M.  Waller, 

Consul-General. 


Deposition  marked  B. 

On  this  16th  day  of  July,  1885,  before  me,  Lyman  B.  Dunnell,  referee  duly  appointed 
by  the  order  of  the  supremo  court,  dated  July  15, 1885,  to  take  the  deposition  of  Henry 
B.  Hammond,  appeared  the  said  Hammond,  who,  being  by  me  duly  sworn,  did  d  pose 
and  say : 

Q.  What  position  did  you  oecupy  in  the  years  1874  and  1875  in  the  Indiana  and 
Illinois  Central  Railroad  Company  ? — A.  President. 

Q.  During  that  time  did  the  said  company  have  any  contract  with  A.  H.  Lazare  in 
regard  to  services  to  be  rendered  by  him  to  the  company  ? — A.  Nothing,  oxcept  an 
agreement  of  settlement  with  Lazare  in  regard  to  certain  matters  pending  between 
him  and  the  railroad  company,  dated  May  3,  1872,  the  ninth  clause  of  which  is  as  fol¬ 
lows,  to  wit : 

“  Ninth.  And  said  A.  II.  Lazare  further  agrees  that  during  the  construction  of  said 
road,  and  up  to  the  completion  of  the  same,  which  completion  is  to  bo  certified  by  the 
chief  engineer,  and  such  certificate  to  be  final,  if  directed  by  said  railway  company 
he  will  render  unto  them  and  perform  any  and  all  services  of  any  kind  and  nature 
whatsoever,  and  at  any  place,  and  shall  not  require  for  said  services  as  he  shall  per¬ 
form  a  larger  salary  than  at  and  after  the  rate  of  $500  per  month.” 

Then  of  what  the  company  should  do,  in  the  fourth  clause  of  the  same  contract, 
there  is  as  follows : 

“To  pay  to  said  A.  H.  Lazare  at  and  after  the  rate  of  $500  per  month  from  the  3d 
day  of  May,  1871,  until  tho  date  of  this  contract,  for  services  rendered  by  him  to  said 
company,  and  to  pay  to  the  said  A.  II.  Lazare  at  and  after  the  rate  aforesaid  for  such 
services  as  he  may  hereafter  be  required  by  said  company  in  accordance  with  tho  pro¬ 
visions  of  this  agreement  hereinbefore  contained  and  more  particularly  set  forth  in 
section  9.” 

Q.  During  the  years  1874  and  1875,  what  services,  if  any,  did  Lazare  render  to  the 
company? — A.  Not  any;  the  foreclosure  proceedings  were  commenced  in  1874,  and 
the  deed  for  the  sale  of  the  property  thereunder  was  made  in  August,  1875.  The  de¬ 
cree  was  dated  in  the  May  previous. 


HAYTI. 
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Q.  Was  Lazaro  managing  director  during  any  part  of  the  years  1874  and  1875  ?— A. 
No ;  he  was  not  managing  director.  He  was  a  director  in  1834,  until  about  October,  i 
think ;  not  after  that. 

Q.  Hid  the  company  recognize  any  claim  made  by  Lazare  for  services  during  that 
period?— A.  No,  sir;  nor  did  the  company  pay  him  for  any  such  services. 

Q.  Did  the  company  ever  require  the  said  Lazare  to  perform  any  services  after  the 
date  of  tho  agreement  of  1872  (May  3)  ? — A.  I  think  not. 

H.  B.  Hammond. 

Subscribed  and  sworn  to  before  mo  this  10th  day  of  July,  1885. 

L.  B.  Bunnell, 

Referee. 


Affidavit  marlced  Wo.  -4. 

In  the  matter  of  the  claim  of  A.  H.  Lazare  against  tho  Republic  of  Hayti. 

City  and  County  of  New  York,  ss  : 

Charles  Adolphe  de  Ciiambrun,  being  first  duly  sworn,  deposes  and  says: 

(1)  That  he  is  tho  general  counsel  for  the  Republic  of  Hayti  in  the  United  States, 
and  that  the  Hon.  Georgo  S.  Boutwell  and  deponent  are  counsel  for  the  Republic  of 
Hayti  in  tho  matter  of  the  claim  of  A.  IT.  Lazare. 

(2)  That  for  the  purpose  of  ascertaining  what  was  the  commercial  standing  of  the 
three  English  firms  mentioned  by  said  Lazare  in  his  evidence,  on  oath,  before  the  ar¬ 
bitrator  in  the  above-named  case,  he  called  on  August  Belmont  &  Co.,  bankers,  of 
this  city;  that  in  their  office  he  saw  Mr.  Walter  Lutgen,  one  of  the  partners  of  said 
firm,  then  managing  it  in  the  absence  of  Mr.  August  Belmont ;  that  he  asked  him  to 
furnish  him  (deponent)  whatever  trustworthy  information  his  lirm  might  have  on  the 
subject  of  the  commercial  standing  in  the  year  1875,  as  merchants  or  bankers,  of  Geo. 
B.  Kerferd  &  Co.,  of  Liverpool,  England;  of  Sears  &  Co.,  of  London,  England;  and 
of  Hazlewood  Brothers,  of  same  city. 

That  thereupon  said  managing  partner  of  said  firm  of  August  Belmont  &  Co., 
presented  to  him  several  printed  quarto  volumes,  one  of  which  was  entitled,  Liver¬ 
pool  Commercial  List,  for  1875,  published  by  Leyd  &  Co.,  of  England,  and  another 
volume,  printed  in  same  form  and  published  by  same  publishers,  entitled,  London 
Commercial  List,  also  for  1875. 

(3)  That  deponent,  being  so  informed  of  the  trustworthy  character  given  to  the  in¬ 
formation  so  published  by  August  Belmont  &  Co.,  proceeded  to  investigate  the  sub¬ 
ject-matter  of  his  inquiry,  assisted  by  said  Mr.  Walter  Lutgen. 

That  he  found  at  the  beginning  of  both  volumes  the  following  explanation  of  tho 
way  firms  were  rated : 

“A  and  1,  one,  may  be  accepted  as  the  highest  ranks. 

“  If,  If,  If  as  high,  undoubted  standing;  very  good. 

“2,  f,  2$  as  good  in  gradations. 

“3,  3f,  3f  as  of  lesser  standing. 

“  3J,  4  as  small  or  doubtful. 

“4f,  5  as  cases  of  fraud,  the  latter  figure  indicating  sham  firms.” 

That  a  second  explanation,  marked  Creditor  A,  is  given  to  very  conservative  cred¬ 
itors  to  the  following  effect : 

A  and  1,  1,  If  good  for  any  amount. 

If,  say  for  3,000  to  5,000  piounds. 

If,  say  for  1,500  to  3,000  pounds. 

2,  say  for  1,000  to  1,500  pounds. 

2f,  say  for  300  to  1,000  pounds,  and  so  on. 

(4)  That  deponent,  assisted  as  aforesaid,  found  in  the  commercial  list  of  Liverpool 
for  1875  the  lirm  of  Georgo  B.  Kerferd  &  Co.,  which  was  rated  at  If,  If. 

That  deponent  asked  said  Mr.  Walter  Lutgen  how  he  would  rate  tho  standing  of 
said  firm,  and  ho  answered  that  it  was  undoubted,  and  might  be,  according  to  cred¬ 
itor  list  A,  from  3,000  to  5,000  pounds. 

(5)  That  deponent  having  examined,  in  the  same  manner  hereinabove  stated,  tho 
London  commercial  list  for  1875,  he  found  only  one  firm,  Sears  &  Co.,  which  was 
rated  2f ,  which,  according  to  the  explanations  given  in  said  volumes  and  restated  by 
Mr.  Walter  Lutgen,  might  be  rated,  according  to  the  creditor  A  list,  from  300  to  1,000 
pounds. 

(6)  As  for  the  firm  of  Hazelwood  Bros.,  it  was  not  found  in  said  commercial  list, 
which,  as  deponent  was  then  informed,  was  proof  that  said  firm  had  no  standing  at  all. 

Charles  Adolphe  de  Ciiambrun, 

Sworn  to  before  mo  this  21st  day  of  July,  1885. 

Tiieo.  Clarkson, 

Notary  Public,  New  York  County. 
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Affidavit  marked  No.  5. 

City  and  County  op  New  York,  ss  : 

la  tlie  matter  of  the  claim  of  A.  H.  Lazare  against  the  Republic  of  Hayti. 

Charles  Adolphe  de  Chamhruu,  being  first  duly  sworn,  deposes  and  says  : 

(1)  That  ho  is  the  general  counsel  of  the  Republic  of  Hayti  in  tli9  United  States, 
and  that  Hon.  George  S.  Boutwell  and  deponent  are  counsel  for  the  said  Republic  in 
the  matter  of  the  claim  of  A.  H.  Lazare. 

(2)  That  he  has  received  information  from  England,  which  he  regards  as  entirely 
trustworthy,  from  which  it  appears  that  Sears  &  Co.,  of  London,  and  Hazlewood 
Brothers,  also  of  London,  failed  long  ago  ;  that  the  utmost  efforts  are  being  made  to 
discover  the  whereabouts  of  the  members  of  said  firms  or  of  any  of  them  ;  but  that 
said  efforts  had  not  yet  been  successful  at  the  time  the  latest  mails  received  here  were 
forwarded  from  England. 

(3)  That  F.  Fesser,  mentioned  by  Lazare  in  his  evidence,  has  been  found,  and  that 
deponent  is  informed  that  ho  made  an  affidavit,  which,  according  to  news  received 
by  cable  by  deponent,  was  mailed  in  London  to  deponent’s  address  early  last  week. 

(4)  That  on  information  and  belief  deponent  states  that  F.  Fesser  has  declared  that 
the  draft  given  him  by  Lazare,  on  George  B.  Kerferd  &  Co.,  was  at  three  days’  sight, 
and  that  it  was  protested  for  want  of  funds. 

(5)  That  as  soon  as  said  affidavit  is  received  it  will  be  submitted  to  the  honorable 
William  Strong,  arbitrator. 

(6)  That  deponent  is  earnestly  and  actively  engaged,  jointly  with  others,  in  further 
investigating  said  claim  in  Hayti,  in.Europe,  and  in  this  country,  and  from  preliminary 
information  already  obtained,  deponent  believes  it  to  be  founded  on  fraudulent  repre¬ 
sentations. 

(7)  That  deponent,  reposing  confidence  in  the  character  of  the  claimant  in  this  case, 
which  he  had  ground  to  suspect  during  the  progress  of  the  hearing  before  his  honor 
William  Strong,  arbitrator,  trusted  his  statements,  and  that  it  was  on  or  about  June 
20,  1885,  that  this  deponent  received  the  first  information  that  led  him  to  suspect  that 
the  statements  made  by  Lazare  were  not  true,  and  thereupon  deponent  proceeded, 
jointly  with  other  persons,  to  investigate  the  whole  matter. 

Charles  Adolphe  de  Chambrun. 

Sworn  to  before  me  this  21st  day  of  July,  1885. 

Tiieo.  Clarkson, 

Notary  Public,  New  York  County. 


Certified  search,  marked  No.  6. 

The  clerk  of  the  city  and  county  of  New  York  will  please  search  his  office  for  judg¬ 
ment  and  decrees,  and  also  for  transcript  judgments  from  the  superior  court,  judg¬ 
ments  from  the  court  of  common  pleas,  judgments  from  other  courts,  against  Adolphe 
II.  Lazare,  from  January  1,  1874,  to  December  31,  1885,  and  certify  the  result  for 

Geo.  J.  Schermerhqrn, 

20C  Broadway,  New  York. 

Marino,  1874,  Mch.  25.  Adolph  H.  Lazare,  ads.  Eugenia  Wiuter,  $168.28.  Wise 
and  Jackson,  att’ys. 

Marine,  1875,  Mch.  12.  Sarno  ads.  David  Irwin  &  Timothy  N.  Bristol,  as  executor, 
&c.,  $511.04.  S.  D.  Sprague,  att’y. 

Supreme,  1875,  Ap’l  10.  Same  ads.  Burton  W.  Harrison,  $1,067.68.  Charles  T. 
Drunnell,  att’y. 

Marino,  1875,  Aug.  24.  Same  ads.  Victor  Prevost,  $155.38.  Harrison  &  Do  La  Hare, 
atty’s. 

Marine,  1875,  Aug.  24.  Same  ads.  Same,  $184.71.  Same  att’ys. 

Suprome,  1876,  Mch.  23.  Same  ads.  John  Rooney,  $2,727.79.  John  Taylor,  att’y. 

Marine,  1876,  May  4.  Same  ads.  Elise  Magnin,  David  J.  Magnin,  and  Janues 
Guedin,  $1,187.09.  tlugh  W.  Trenor,  att’y. 

Marino,  1878,  Feb.  26.  Adolphe  II.  Lazaro  ads.  Ernest  Lean,  $561.00.  A.  Gilhooly, 
att’y. 

Marine,  1878,  Mch.  18.  Adolphe  H.  Lazaro  ads.  Lysander  W.  Lawrence,  $141.69. 
James  H.  Monk,  att’y. 

Marine,  1878,  Ap’l  17.  Same  ads.  William  King,  $479.39.  M.  C.  MSler,  att’y. 

Supremo,  1878,  July  3d.  Same  and  another  ads.  Henrietta  P.  Sprague,  adminis¬ 
tratrix,  &.C.,  of  John  II.  Sprague,  dec’d,  costs,  $172.47.  John  N.  Whiting,  att’y. 
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1st  jud.  diet.,  1878,  Sept.  25.  A.  H.  Lazare  ads.  William  J.  A.  Fuller,  as  assignee, 
&c.,  $27.15. 

Marino,  1879,  May  26.  Same  ads.  Abralram  Lent,  $1,114.51.  Forbes  &  Sage,  att’ys. 

Supreme,  1879,  Nov.  1.  Adolph  II.  Lazare  ads.  Allston  Wilson,  $658.50.  .Stearns 
&  Curtis,  att’ys. 

Marine,  1879,  Oot.  7,  Dec.  3.  Same  ads.  The  Charter  Oak  Life  Insurance  Com¬ 
pany,  of  Hartford,  Connecticut,  $469.40.  .Joseph  C.  Jackson,  att’y. 

6th  jud.  diet.,  1880,  Fob.  7.  Arthur  II.  Lazare  (Arthur  being  fictitious,  as  de¬ 
fendant’s  Christian  name  is  unknown  to  plaintiff)  ads.  James  It.  Amidown,  $62.90. 

Supreme,  1880,  Ap’l  7.  Adolph  II.  Lazare  ads.  Ernest  Lean,  $158.07.  J.  M.  Guiteau, 
att’y. 

6th  jud.  diet.,  1880,  May  15.  Same  ads.  Ernest  J.  Thierry,  $80.44. 

Supreme,  1860,  Dec.  2.  Adolph  II.  Lazare  ads.  Mary  E.  Budd,  as  ex’s,  etc.,  of 
Charles  A.  Budd,  deceased,  $259.98.  Jas.  Brooks  Dill,  att’y.  Atkinson.  None  other 
found  for  the  period. 

July  16,  1885,  9  a.  m. 

Patrick  Keenan, 

Cleric. 


Affidavit  marlced  No.  7. 


City  and  County  op  New  York,  ss  : 

Thomas  M.  Wheeler,  being  duly  sworn,  says  that  he  is  an  attorney  at  law,  practic¬ 
ing  in  the  city  of  New  York ;  that  he  has  examined  the  judgment  rolls  in  the  various 
judgments  against  Adolphe  II.  Lazare  in  the  cases  hereinafter  specified,  and  from 
such  examination  finds  the  facts  to  be  as  hereinafter  stated. 

That  when  it  is  stated  that  an  inquest  is  taken,  it  means  that  when  the  cause  was 
called  for  trial  that  the  defendant  did  not  appear. 

Eugenia  Winter  v.  Adolphe  H.  Lazare.  Inquest  work  and  material  for  ladies’  bon¬ 
nets,  between  23  Sept.,  1873,  and  1  October,  1873. 

David  Irwin  and  Timothy  H.  Bristol,  as  executors  of  will  of  Hugh  B.  Jackson,  v. 
Same.  Inquest,  groceries  and  cigars,  between  12  July,  1873,  and  Jan.  12,  1874. 

Burton  W.  Harrison  v.  Same.  Default,  services  as  attorney  between  June  1  and 
July  10,  1874,  said  services  being  about  a  proposed  contract  for  and  the  proposed  is¬ 
sue  of  a  Government  loan  for  the  Government  of  the  Kepublie  of  Hayti. 

Victor  Prevost  v.  Same.  Default,  promissory  note,  dated  New  York,  Juno  20,  1874, 
at  60  days  after  date. 

Victor  Prevost  v.  Same.  Default,  promissory  note,  dated  New  York,  June  20, 1874, 
at  60. days  after  date. 

John  Kooney  v.  Same.  Judgment  by  referee  for  money  loaned  Nov.  8,  1873,  $75; 
Nov.  22, 1873,  $125;  Dec.  6, 1873,  $370;  Feb’y  25,  1874,  $100 ;  March  17,  1874,  $92;  July 
18,  1874,  $49.50  ;  July  22,  1874,  $440  ;  Oct.  and  Nov.,  1874,  $62. 

Elize  Magnin  aud  others  v.  Same.  Default,  promissory  note,  dated  New  York,  Oc¬ 
tober  9,  1874,  at  two  months. 

Ernest  Lean  v.  Same.  Default,  three  causes  of  action.  1st  account  stated  October 
5,  1876,  balance  due  $404  ;  2d,  work,  labor,  and  services  as  a  butler  and  servant  from 
August  1,  1876,  to  M’ch  1,  1877,  at  $27  per  month;  3d,  services  of  Celina  Lean,  wife 
of  plaintiff,  for  work,  labor,  and  services  as  servant  from  August  1,  1876,  to  March  1, 
1877,  at  $18  per  month. 

Lysander  W.  Lawrence  v.  Same.  Default,  goods,  wares,  and  merchandise  between 
8th 'Sept.,  1876,  and  22  Sept.,  1876. 

William  King  v.  Same.  Default,  goods,  wares,  and  merchandise,  prior  to  June  1, 
1873. 

Abraham  Lent  v.  Same.  Default,  clothes  made  and  repaired  between  25  Sept., 
1872,  and  21  May,  1874. 

Allston  Wilson  v.  Same.  Default  bill  of  exchange  dated  August  28, 1878,  at  Jacmel, 
Hayti,  by  Adrian  II.  Lazare  on  Adolphe  H.  Lazare,  60  days  after  sight,  for  $850,  and 
accepted  by  him. 

Charter  Oak  Life  Insurance  Co.  v.  Same.  Default  rent  of  office,  57  Broadway,  from 
May  1,  1877,  to  May  1,  1878,  at  $500  year;  $91.66  paid  on  aocount. 

Ernest  Lean  v.  Same.  Default  promissory  note  dated  Jan.  29,  1879,  at  90  days. 

Mary  E.  Budd,  as  executrix,  v.  Same.  Default  offered  judgment  services  between 
April  1,  1870,  and  Nov.,  1886. 

Thomas  M.  Wheeler. 


Sworn  to  before  me  this  22d  day  of  July,  1885. 


Theo.  Clarkson, 
Notary  Public,  New  Yorlc  County. 
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[Inclosure  4  to  inclosure  in  No.  71.] 


Mr.  Strong  to  Mr.  Preston. 


Washington,  February  18, 1886. 

Dkar  Sir  :  I  have  tho  honor  to  acknowledge  tlio  receipt  of  your  letter  from  Paris 
dated  January  24,  1836,  in  which  you  propose  to  me  several  inquiries  relative  to  the 
claim  of  A.  II.  Lazare  against  the  Government  of  Hayti.  These  inquiries  I  think  I 
may,  without  impropriety,  answer. 

My  award,  as  solo  arbitrator  of  that  claim, was  made  on  the  13th  day  of  Juno,  1885, 
and  filed  in  the  State  Department  within  two  or  three  days  afterwards.  I  then  left 
the  city,  with  my  family,  for  the  summer.  Very  soon  thereafter  I  was  followed  to 
tho  Catskill  Mountains,  where  I  was  sojourning,  and  an  application  was  there  made 
to  moon  bahalf  of  the  Government  of  Hayti  to  open  tho  award  and  allow  a  rehearing, 
because  of  nowly  discovered  evidence,  which,  it  was  alleged,  it  had  been  impossible 
to  obtain  earlier.  I  appointed  a  day  for  hearing  the  application,  and  at  tho  time  ap¬ 
pointed  I  heard  an  argument  by  Mr.  De  Chambrun  in  support  of  it,  and  by  the  coun¬ 
sel  of  Mr.  Lazare  against  it. 

Affidavits  and  much  other  evidence,  obtained  from  England  after  the  award,  evi¬ 
dence  which  I  thought  would  have  been  pertinent  to  the  case,  and  very  material 
had  it  been  known  and  presented  before  tho  award  was  made,  wore  exhibited  to  me. 
After  a  full  hearing  of  tho  counsel,  and  after  examining  the  new  ovidence  exhibited, 
I  felt  constrained  to  refuse  tho  application,  solely  for  tho  reason  that  in  my  judgment 
my  power  over  the  award  was  at  an  end  when  it  had  passed  from  my  hands  and  had 
been  filed  in  the  State  Department.  I  gave  no  written  opinion,  but  I  stated  verbally 
to  the  counsel  that  such  was  my  reason  for  declining  to  attempt  to  open  the  award 
and  allow  a  rehearing. 

I  may  add  that,  in  my  judgment,  the  newly-discovered  evidence  exhibited  and  sub¬ 
mitted  to  me,  at  the  application  for  a  rehearing,  was  not  merely  cumulative.  It  was 
much  more  ;  and  it  was  of  such  a  character  that  it  would  materially  have  affected  my 
decision  had  it  been  presented  to  me  pending  the  hearing  of  the  case  and  before  my 
powers  under  tho  protocol  had  ceased. 

I  am,  etc., 


W.  Strong. 


No.  38 6. 

Mr.  Thompson  to  Mr.  Bayard. 

No.  130.]  Legation  of  the  United  States, 

Port-au-Prince,  Hayti,  May  16,  1887.  (Received  June  7.) 
Sir  :  I  have  the  houor  to  inclose  herein  that  portion  of  the  message 
of  President  Salomon  to  the  national  assembly  relating  to  foreign  re¬ 
lations  as  applies  to  the  United  States  Government,  which  was  pub¬ 
lished  in  Le  Moniteur  of  the  12th  instant.  You  will  observe  that  Presi¬ 
dent  Salomon  speaks  in  favor  of  “  l’emploi  des  procedbs  amiables,  de 
mediation  et  d’arbitrage.” 

I  am,  sir, 

John  B.  W.  Thompson. 


llnclosuro  in  No.  13G. — Translation.! 

Extract  from  Message  of  President  Salomon. 

Senators,  Deputies  :  I  feel  a  sentiment  of  real  satisfaction  in  announcing  to  you 
that  our  country  has  had  cause  to  bo  proud  of  the  good  will  and  justice  of  a  great  and 
powerful  nation. 

You  will  remomber  that  tho  Pelletier  and  Lazare  claims,  the  first  amounting  to 
$2,466,480  as  you  will  see  by  the  document  annexed  to  this  exposition,  was  submitted 
to  tho  arbitration  of  the  Hon.  Judge  W.  Strong,  of  the  United  States  of  America. 

The  arbitrator’s  decision  allowed  to  Pelletier  the  sum  of  $57,250  and  to  Lazare  that 
of  $195,225  including  interest. 
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The  three  first  heads  of  the  Pelletier  claim  (confiscation  of  the  vessel,  of  the  gold 
and  silver  found  on  hoard,  damages  done  to  his  trado  and  to  his  property)  had  been 
set  aside,  and  the  condemnation  bore  only  on  his  imprisonment,  pronounced  by  a  court 
which,  according  to  the  arbitrator  was  not  competent  to  judge.  The  decision  recog¬ 
nized,  however,  the  truth  of  the  facts  brought  against  Pelletier  and  the  infamy  at¬ 
tached  to  the  crime  ho  was  accused  of. 

By  order  of  my  Government  our  advocates  undertook  to  ask  a  revision  of  the  two 
judgments,  that  relative  to  Lazare,  having  granted  damages  to  a  contractor  who  had 
failed  in  his  engagements. 

The  causo  of  Hayti  was  just  and  was  sustained  with  skill,  and  the  impartial  spirit 
of  the  Hon.  Thomas  F.  Bayard,  Secretary  of  the  Department  of  State,  dictated  to  him 
to  range  himself  on  our  side,  and  to  decide  the  definitive  and  immediate  rejection  of 
theso  two  claims, 

Hero  is  the  conclusion  of  his  report  to  the  Senate,  approved  by  the  President  of  the 
United  States : 

“  But  I  do  not  hesitate  to  say  that  in  my  judgment  the  claim  of  Pelletier  is  one 
which  this  Government  should  not  press  on  Hayti,  either  by  persuasion  or  by  force,  and 
I  come  to  this  conclusion,  first,  because  Hayti  had  jurisdiction  to  inflict  on  him  the 
very  punishment  of  which  he  complains,  such  punishment  being  in  noway  excessivo 
in  view  of  the  heinousness  of  tho  offefise  ;  and,  secondly,  because  his  causo  is  of  itself 
so  saturated  with  turpitude  and  infamy  that  on  it  no  action,  judicial  or  diplomatic, 
can  he  based.” 

After  having  shown  the  unjust  foundation  of  the  Lazare  claim  from  the  fact  that 
he  had  failed  in  his  engagement  in  not  having  furnished  the  funds  that  ho  had  prom¬ 
ised,  the  honorable  Secretary  of  the  Department  of  State  adds:  “  Tho  claim, oven 
supposing  it  is  well  founded,  is  based  on  a  speculation  in  Hayti  into  which  Mr.  La¬ 
zare  voluntarily  entered.” 

It  remained  to  examine  the  possibility  of  a  new  examination  of  the  merits  of  these 
claims  after  tho  formal  declaration  of  the  President  of  tho  United  States,  who  in  his 
annual  message  for  1885  announced  the  conclusion  of  the  arbitration  and  the  decision 
rendered. 

The  Hon.  Thomas  F.  Bayard  saw  no  impropriety  in  this,  relying  on  precedents, 
which  in  such  matters  govern  all  things ;  ho  showed  that  tho  decree  could  be  re¬ 
vised,  and  did  not  admit,  whatever  might  ho  the  state  of  a  question,  that  they  could 
ever  support  a  claim  founded  on  fraud  or  error. 

“The intercourse  between  nations  [ho  says]  should  be  marked  by  tho  highest  honor 
as  well  as  honesty.  The  moment  that  the  Government  of  the  United  States  discovers 
that  a  claim  it  makes  on  a  foreign  Government  can  not  bo  honorably  and  honestly 
pressed,  that  moment,  no  matter  what  may  be  the  jieriod  of  tho  j>rocedure,  that  claim 
should  be  dropped.” 

Before  such  arguments  ono  mu9t  bow ;  they  do  honor  to  the  statesman  who  has  so 
well  expressed  them,  who  condemns  the  violent  proceedings  of  force,  although  he  is 
strong,  and  who  in  surrounding  himself  with  the  solo  principles  of  right  and  justice 
has  assured  the  triumph  of  our  cause. 

To-day  we  are  disengaged  from  all  responsibilities,  and  we  have  nothing  to  pay  to 
Pelletier  or  Lazare. 

I  would  like  to  see  in  the  hands  of  every  Haytian  the  report  of  the  Hon. 
Thomas  F.  Bayard.  Tho  theories  that  he  has  perpetuated  aro  above  all  praise.  The 
declaration  o-f  the  sovereignty  and  equality  of  States  appears  in  every  letter.  Tho 
weak,  ho  says,  aro  to  havo  assigned  to  them  tho  same  territorial  sanctities  as  the 
strong  enjoy.  There  is  good  reason  for  this.  Were  it  not  so,  weak  states  would  he 
tho  objects  of  rapine,  which  would  not  only  disgrace  civilization,  but  would  destroy 
tho  security  of  tho  seas  by  breeding  hordes  of  marauders  and  buccaneers,  who  would 
find  their  spoil  in  communities  which  havo  no  adequato  power  of  sell-defense. 

It  is  this  protection  that  the  United  States  Government  guaranties  to  t  he  countries 
of  America  freed  from  European  domination  by  virtue  of  a  doctrine  justly  celebrated 
with  them. 

I  stop  with  these  citations ;  tho  Department  has  given  order  for  the  translation  and 
printing  of  a  large  number  of  copies  of  this  remarkable  report,  of  which  I  have  tried 
to  mako  a  short  analysis. 

In  noticing  this,  for  us  so  satisfactory  result  produced  by  arbitration,  tho  more  so 
from  having  been  indirect  and  coming  from  a  revision  of  a  judgment  of  this  kind, 
how  can  wo  refrain  from  applauding  a  thought  so  happy  that  has  animated  many 
members  of  several  European  and  American  parliaments  in  proposing  to  their  Gov¬ 
ernments  to  open  negotiations  to  the  effect  of  developing,  determining,  generalizing, 
and  assuring  for  tho  settlements  of  international  disputes,  the  employment  of  amia¬ 
ble  proceedings  of  mediation  and  arbitration  ? 

How  often  have  we  tried  to  havo  recourse  to  it  for  the  settlement  of  our  disputes, 
without  seeing  our  efforts  crowned  with  success? 
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The  Department  continues  the  discussion  -with  the  great  republic  of  Van  Bokkeleu’s 

■widow,  Evan  Williams,  and  Isabella  Fournier's  claim.  .  . 

I  think  it  useless  to  repeat  what  has  already  been  so  fully  exposed  on  this  subject 
in  our  various  collections  of  diplomatic  documents,  but  I  must  say  here,  that,  we  may 
hope  for  all  before  such  brilliant  justice  as  has  been  rendered  to  us  by  the  Govern¬ 
ment  of  the  United  States  of  America. 


CORRESPONDENCE  WITH  THE  LEGATION  OF  HAYTI  AT 

WASHINGTON. 

No.  387. 

Mr.  Preston  to  Mr.  Bayard. 


[Translation.] 

Legation  of  Hayti. 

Washington ,  November  IS,  1S8C.  (Received  November  19.) 

Sir  :  The  undersigned,  minister  plenipotentiary  and  envoy  extraor¬ 
dinary  of  the  Republic  of  Hayti  to  the  United  States,  begs  leave  of  the 
honorable  Secretary  of  State  of  the  United  States  to  call  his  attention 
to  the  matter  of  the  claim  of  Antonio  Pelletier  against  the  Government 
of  Hayti  and  of  the  award  thereon. 

It  would  be  a  useless  task  to  present  here  the  lengthy  and  somewhat 
involved  history  of  the  claim. 

The  undersigned  will  confine  himself  to  stating  that  on  the  30th  ot 
November,  1803,  the  Hon.  W.  H.  Seward,  then  Secretary  of  State  of 
the  United  States,  decided  that  “  it  was  not  deemed  expedient  to  inter¬ 
fere  on  behalf  of  claimant.”  (See  Antonio  Pelletier’s  record,  vol.  1,  pp. 
121,  122),  and  that  on  January  6,  1874,  a  bill  “  to  authorize  the  Presi¬ 
dent  of  the  United  States  to  request  the  Republic  of  Hayti  to  indem¬ 
nify  Antonio  Pelletier”  was  introduced  in  the  Senate  of  the  United 
States ;  the  bill  was  read  twice,  and  referred  to  the  Committee  on  For¬ 
eign  Relations,  who,  on  the  9th  of  June  following,  presented  an  adverse 
report,  through  the  Hon.  Mr.  McCreery,  and  thereupon  the  considera¬ 
tion  of  the  bill  was  indefinitely  postponed.  The  undersigned  begs  leave 
to  attach  to  this  note  a  copy  of  the  bill  and  of  the  report.  * 

It  was  about  three  years  after  the  Senate  had  thus  expressed  its  opin¬ 
ion  about  this  claim  that  the  Hon.  William  M.  Evarts,  then  Secretary 
of  State  of  the  United  States,  instructed  Mr.  Johu  M.  Langston,  then 
minister  to  Hayti,  to  present  it  to  the  Government  of  the  undersigned 
(12th  of  April,  i878;  see  record  of  Pelletier’s  case,  pp.  309  et  seq.)  This 
action  on  the  part  of  the  United  States  led  to  somewhat  protracted 
negotiations,  which  culminated  in  the  protocol  of  the  28th  of  May,  1884. 

It  was  agreed  that  the  claim  of  Antonio  Pelletier,  together  with  that 
of  A.  H.  Lazare,  be  referred  to  the  arbitration  of  the  Hon.  William 
Strong.  In  regard  to  the  true  intent  and  meaning  of  said  protocol,  the 
undersigned  entertains  the  hope  that  his  views  are  in  full  accord  with 
those  of  the  Hon.  Thomas  F.  Bayard,  whose  fairness  and  high  sense  of 
justice  are  well  known  to  the  undersigned. 

Besides,  he  will  take  the  liberty  to  refer  to  a  decision  of  that  high 
tribunal  whose  rulings  have  so  much  influence  on  the  progress  of  inter¬ 
national  law  throughout  the  civilized  world.  The  Supreme  Court  of  the 
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United  States  have  recently  held  that  “  without  the  treaty  the  aioard 
icould  have  hound  nobody ,  and  would  have  been  at  most  a  friendly  recom- 
mendationf 

“  By  virtue  of  the  treaty  it  became  a  most  solemn  and  important  in¬ 
ternational  obligation,  whereby  Great  Britain  became  bound  as  much 
as  a  nation  can  be  bound  to  pay  the  amount  of  the  award,  and  at  the 
same  time  became  freed  and  discharged  from  any  further  liability  on  ac¬ 
count  of  any  claims  of  that  class.”  (Great  Western  Insurance  Company 
vs.  The  United  States,  112  U.  S.,  pp.  197-198.) 

In  presenting  these  views  to  the  Secretary  of  State  of  the  United 
States  the  undersigned  does  not  intend  to  raise  the  question  of  the  va¬ 
lidity,  or  to  discuss  the  effects,  of  the  protocol  entered  upon  on  the  28th 
of  May,  1884,  between  the  Hon.  Frederick  T.  Frelinghuysen*and  himself, 
but  he  concurs  in  what 'he  has  been  led  to  regard  as  the  opinion  of  the 
Hon.  Thomas  F.  Bayard,  that  said  protocol  can  not  come  withiu  the  de¬ 
scription  of  the  solemn  international  compacts  referred  to  in  the  above- 
quoted  decision  of  the  Supreme  Court  of  the  United  States.  On  the 
other  hand,  the  printed  records  of  the  proceedings  in  the  matter  of  the 
claim  of  Pelletier  vs.  Hayti,  which  cover  nearly  two  thousand  pages, 
show  the  informality  of  the  proceedings,  since  they  are  not  certified  by 
any  one,  and  not  even  signed  by  the  clerk  of  the  arbitration.  But  tak¬ 
ing  for  granted  that  said  proceedings  are  correctly  reported,  the  un¬ 
dersigned  begs  leave  to  state  that,  in  his  judgment,  the  case  of  Pelle¬ 
tier  against  The  Government  of  the  undersigned  discloses  a  state  of 
facts  so  conflicting  with  the  best  established  precedents  of  the  Depart¬ 
ment  of  State,  as  to  place  it  among  those  cases  about  which  the  Su¬ 
preme  Court  has  said  with  much  emphasis  in  Frelinghnysen  vs.  Key, 
that  “as  between  the  United  States  and  the  claimant,  the  honesty  of 
the  claim  is  always  open  to  inquiry  for  the  purposes  of  fair  dealing  with 
the  government  against  which  through  the  United  States  a  claim  has 
been  made.”  (See  110  U.,  S.  pp.  75, 76.) 

The  undersigned  believes  that  the  claim  of  Pelletier  comes  within  the 
scope  of  this  proposit  ion.  Indeed,  the  whole  correspondence  on  the  part 
of  the  Department  of  State  of  the  United  States  in  relation  to  this  claim 
assumes  that  the  voyage  of  the  bark  William  was  lawful;  that  all  the 
charges  preferred  against  -the  master,  the  crew,  and  the  ship  were 
groundless ;  and  that,  therefore,  there  was  no  ground  for  the  prosecu¬ 
tion  of  Pelletier  and  of  his  associates  ;  in-  other  words,  the  good  faith 
and  honest  purposes  of  claimant  were  fully  asserted.  But  in  the  light 
of  the  facts  proved  in  the  course  of  the  arbitration  and  set  forth  in  the 
award  of  the  Hon.  Wm.  Strong,  it  appears  that  Pelletier,  as  master  of 
the  bark  William ,  was  engaged  in  a  slave-trade  expedition,  and  that  in 
the  opinion  of  the  arbitrator  “  it  is  beyond  doubt  that  had  the  bark 
been  captured  and  brought  into  an  American  port  when  she  was  seized 
at  Fort  Liberte  she  would  have  been  condemned  by  the  United  States 
courts  as  an  intended  slaver ;  and  I  think  the  Haytian  authorities  had 
such  reasons  for  suspecting,  even  believing,  that  she  was  a  slaver,  with 
evil  designs  against  their  people,  that  they  were  justified  in  seizing  her 
in  one  of  their  ports,  and  arresting  her  master  at  least  for  examination.” 

According  to  the  arbitrator  this  conclusion  was  reached  upon  the  fol¬ 
lowing  grounds : 

1st.  Pelletier  was  guilty  of  the  crime  of  fitting  out  the  bark  William 
at  Mobile  in  the  autumn  of  I860  fora  slave- trading  expedition,  in  viola¬ 
tion  of  the  laws  of  the  United  States. 

2d.  He  prosecuted  that  undertaking  among  the  islands  of  the  Carib¬ 
bean  Sea  and  alongside  the  coast  and  in  the  territorial  waters  of  Hayti 
until  he  was  arrested  at  Fort  Liberte  in,  April,  1861. 
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3d.  He  was  tried  by  the  judicial  authorities  of  Hayti,  and  by  due 
process  of  law  according  to  the  institutions  of  that  country,  upon  the 
charge  of  an  “  attempt  at  piracy  and  slave  trading  upon  the  coast  of 

Hayti.”  . 

It  is  true  that  upon  the  question  of  jurisdiction  the  arbitrator  held 
u  that  by  the  law  <5f  nations  the  authorities  of  Hayti  had  no  jurisdic¬ 
tion  of  the  person  of  Pelletier,”  and  upon  this  sole  ground  an  award  of 
$57,250  was  made  on  behalf  of  claimant ;  the  undersigned  begs  leave 
to  suggest  that  this  award  ought  not  to  be  collected  by  the  Department 
of  State,  and  for  the  following  reasons: 

(a)  A  demand  for  the  payment  of  such  an  award  would  be  inconsist¬ 
ent  with  the  legislation  prohibiting  the  slave  trade,  that  has  governed 
the  United  *States  forever  three-quarters  of  a  century. 

(b)  Under  the  constant  jurisprudence  of  the  Department  of  State  no 
claimant  shown  to  be  guilty  of  a  tort  or  torts  in  connection  with  the 
subject-matter  of  a  claim  is  entitled  to  the  interposition  of  this  Gov¬ 
ernment  in  his  favor. 

(c)  The  award  discloses  the  further  fact  that  Pelletier  was  also  guilty 
of  various  offenses  within  the  territorial  waters  of  Hayti  over  which 
Hayti  had  most  unquestionably  jurisdiction.  Those  offenses  are  set 
forth  as  follows  by  the  honorable  arbitrator  : 

il  At  Port  Libertd  he  floated  a  Prenchtlag,  never  an  American  ;  pro¬ 
claimed  his  vessel  to  bo  the  Guillaume  Tell,  from  Havana,  bound  to 
Havre,  and  asserted  that  his  own  name  was  Jules  Letellier.  He  even 
caused  a  letter  to  be  written  to  the  French  Consul,  repeating  these  false 
statements,  signed  Jules  Letellier  (see  award,  p.  7 ;  also  authorities  cited 
in  brief  for  defendant  Government,)  Pelletier’s  record,  pp.  178G-S7-S8). 

It  appears  further  in  the  proceedings  before  the  arbitrator  that  the 
Hon.  William  Strong  did  not  feel  authorized  to  pass  upon  the  questions 
raised  here  by  the  undersigned.  This  is  established  by  the  following 
reference  among  others : 

Mr.  de  Citambrun.  Can  Pelletier,  who  stands  convicted  by  the  evidence  prodneed 
boforo  your  honor  of  criminal  acts  committed  at  Fort  Liberty,  recover  upon  an  action 
founded  on  tort? 

Tho  Arbitrator.  The  question  whether  the  United  States  Government  ought  to 
havo  made  a  reclamation  is  another  question  outside  of  this  case.  If  reclamation  has 
been  made  then  it  becomes  a  question  of  legal  right.  (Pelletier’s  Record,  p.  1781.) 

Thus  it  was  not  upon  the.  principle  of  international  justice  raised  by 
tho  prosecution  of  this  claim  that  tho  arbitrator  undertook  to  pass  :  ho 
coulined  himself  to  the  legal,  not  to  say  technical,  questions  growing  out 
of  tho  reference  to  his  arbitration. 

Therefore,  it  is  left  to  tho  Governments  which  made  the  agreement  of 
May  28, 1884,  to  consider  and  to  determine  the  following  points : 

The  demand  made  by  the  United  States  on  Hayti  on  behalf  of  the 
claim  of  Antonio  Pelletier  rested  upon  the  ground  that  the  voyage  of 
the  bark  William  was  lawful;  but  the  general  presumption  of  innocence 
and  the  repeated  declarations  of  Pelletier  were  reversed  or  disproved 
by  positive  evidence  of  guilt  furnished  to  the  arbitrator ;  and,  therefore, 
the  undersigned  is  satisfied  that  no  award  made  ou  behalf  of  Pelletier 
will  be  collected  by  tho  interpqsition  of  the  United  States. 

The  undersigned  avails,  &c. 


Stephen  Preston. 
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No.  388. 


Mr.  Bayard  to  Mr.  Stallo. 


No.  55.]  Washington,  April  1,  1887. 

Sir  :  The  President,  by  and  with  the  advice  and  consent  of  the  Senate, 
lias  ratified  the  “  convention  and  final  protocol  for  the  protection  of  in¬ 
dustrial  property,”  concluded  at  Paris,  France,  March  20,  1883,  and 
also  the  protocol  signed  atEome,  on  the  11th  May,  1S86,  supplementary 
thereto,  and  I  transmit  with  this,  under  separate  cover,  the  protocol  of 
May  11,  1886,  for  exchange  or  deposit. 

Should  the  act  of  exchange  or  deposit  in  this  case  be  deemed  to  re¬ 
quire  a  formal  full  power,  you  will  advise  this  Department. 

I  am,  etc., 


T.  F.  Bayard. 


No.  389. 

Mr.  Bayard  to  Mr.  Stallo. 

No.  60.]  Department  op  State, 

Washington ,  April  27,  1887. 

Sir  :  I  herewith  inclose  a  copy  of  a  dispatch  from  Mr.  Philip  Carroll 
(No.  148,  March  31,  1887),  our  consul  at  Palermo,  stating  that  the  de¬ 
partment  of  finance  at  Kome,  with  which  ho  had  corresponded  on  the 
subject,  had  refused  to  accord  free  entry  to  some  flags  sent  him  offi¬ 
cially  by  this  Department. 

In  such  cases  it  would  be  more  proper,  and  probably  more  successful 
in  the  end,  if  the  consulates  would  refer  such  questions  through  the 
consul-general  to  the  legation,  which  could  then  bring  the  matter  before 
the  foreign  office  and  obtain  a  decision  applicable  in  future  cases.  This, 
moreover,  would  be  in  accordance  with  the  practice  of  this  Government 
under  our  Treasury  regulations,  which  provide: 

Sec.  367.  Free  entry  of  articles  sent  by  a  foreign  Government  for  its  use  to  an 
agent  in  this  country  will,  in  proper  cases,  he  granted  on  (like)  application  inado 
through  the  Department  of  State.  When  it  shall  appear  to  the  satisfaction  of  tlio 
collector  and  tlio  naval  officer,  if  there  is  oue,  that  packages  contain  only  official 
forms  sent  by  a  foreign  Government  for  the  use  of  its  consular  or  other  officers  in  this 
country,  the  same  may  be  admitted  to  entry  on  a  written  application  therefor  from 
the  officer  for  whose  use  they  are  intended. 

Such  articles  as  national  flags,  shields,  and  official  stationery  would 
always  be  proper  articles  to  make  such  application  for,  in  distinction 
from  wearing  apparel,  wines,  cigars,  or  other  articles,  for  the  personal 
use  of  the  consuls. 

From  the  correspondence  of  Mr.  Carroll  with  the  Italian  finance  de¬ 
partment  it  would  appear  that  the  apparel  and  furniture  of  consuls  are 
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admitted  free  on  their  arrival  in  Italy,  but  no  mention  is  made  of  in¬ 
signia  of  office  or  official  stationery,  which  are  allowed  to  enter  free  by 
some  Governments.  Germany  has  informed  us  that  she  prefers  recipro¬ 
cal  duties  to  reciprocal  exemption  for  official  consular  supplies  such  as 
arc  admitted  free  by  us,  but  makes  an  exception  in  favor  of  flags,  es¬ 
cutcheons,  and  other  emblems  of  authority.  Austria,  in  response  to  our 
inquiry  as  to  what  she  was  disposed  to  do  as  regards  a  shield  for  a  con¬ 
sulate,  regretted  that  under  her  customs'  laws,  which  could  only  be  al¬ 
tered  by  legislative  action,  exemption  from  customs  dues  could  not  be 
granted  to  foreign  consuls,  either  for  articles  for  their  personal  use  or 
for  those  required  for  their  official  duties.  You  will  thus  see  that  there 
is  no  universal  rule  of  free  entry. 

Your  dispatch  No.  47,  of  the  16th  of  March,  18SG,  on  this  subject  ap¬ 
pears  to  relate  to  purely  personal  supplies  of  household  articles  for  the 
consul  at  Naples,  and  the  application  for  their  free  entry  to  the  foreign 
office  was  refused  on  the  ground  that  there  was  no  reciprocity  for  such 
articles  on  the  part  of  the  United  States. 

The  present  case,  however,  appears  to  be  different,  and  you  are  there¬ 
fore  instructed  to  bring  the  case  to  the  attention  of  the  foreign  office,  and 
while  not  claiming  as  a  right  the  exemption  of  the  flags  in  question,  you 
will  explain  that  such  articles  are  the  property  of  this  Government,  and 
continue  to  be  so  as  much  as  naval  stores  sent  to  foreign  ports  to  which 
free  entry  is  usually  accorded. 

You  will  state  that  it  is  the  practice  of  this  Government  to  accord  free 
entry  to  articles  sent  by  foreign  governments  to  this  country  for  the  offi¬ 
cial  use  of  cousuls,  on  application,  in  case  of  doubt,  to  the  Department 
of  State,  through  their  respective  legations,  and  ask  if  the  Italian  Gov¬ 
ernment  would  be  able  and  willing  to  accord  the  same  privilege  for  offi¬ 
cial  flags,  insignia,  and  supplies  sent  to  our  consuls  in  Italy,  and,  if  so. 
what  form  of  application  would  be  necessary  for  this  purpose. 

In  the  case  of  some  foreign  Governments  this  Department  notifies  our 
minister  there  of  the  prospective  arrival  of  the  article,  and  directs  him 
to  apply  for  their  free  entry  in  advance  of  their  arrival.  This  system, 
which  lias  been  found  to  save  delay  and  to  work  well,  might  be  sug¬ 
gested  by  you. 

You  are  requested  to  notify  the  consul  at  Palermo  of  the  purport  of 
the  reply  received  from  the  foreign  office,  and  likewise  to  report  it  to  this 
Department. 

I  am,  etc., 


T.  F.  Bayard. 


f  Inclosure  1  in  No.  60.] 

r 

Mr.  Carroll  to  Mr.  Porter. 

No.  148.]  Consulate  of  the  United  States, 

Palermo,  Italy,  March  31,  1887. 

Sir  :  Referring  to  my  dispatch  No.  147,  in  which  I  requested  to  he  supplied  with 
certain  Hags,  1  havo  the  honor  to  say,  that  in  anticipation  of  thehrreceipfc  at  an  early 
day  1  addressed  a  communication  to  the  department  of  finance  at  Rome,  with  a  view 
of  inducing  them  to  issue  an  order  for  the  free  entry  of  the  same,  quoting  the  portion 
pi'i  i  incut  to  the  action  of  the  Government  of  the  United  States  of  paragraph  421  of 
the  Consular  Regulations  of  1881  in  similar  cases,  or  when  dealing  with  consuls  of  a 
foreign  government. 

In  this  connection  I  beg  to  inclose  herein  a  copy  and  translation  of  the  correspond¬ 
ence  in  question,  from  the  latter  of  which  it  will  he  seen  the  director-general  of 
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finance  quotes  the  Italian  decrees  or  tariff  as  to  foreign  consuls,  and  expresses  regret 
that  he  has  not  the  power  to  authorize  the  director  of  customs  to  exteud  the  exemp¬ 
tion  referred  to  therein. 

The  duty  on  articles  forwarded  by  the  Department  may  not  amount  to  much,  but 
it  is. impossible  to  comply  with  certain  requirements  of  the  customs,  among  which  is 
the  invoice  of  tho  goods  or  articles  and  their  valuation,  thus  rendering  it  difficult  to 
gain  possession  of  them. 

The  matter  is  respectfully  submitted  to  the  Department,  in  conformity  with  the 
paragraph  referred  to,  for  such,  if  any,  action  as  it  may  deem  proper. 

I  am,  sir,  etc., 


Philip  Carroll. 


[Inclosuro  2  in  USTo.  CO.] 

Mr.  Carroll  to  the  minister  of  finance. 

Consulate  of  the  United  States, 

Palermo,  March  21,  1887. 

Sir  :  I  have  the  honor  to  submit  for  the  information  and  consideration  of  your  ex¬ 
cellency  the  following  extract  from  paragraph  421  of  the  Consular  Regulations  of 
the  United  States  of  1881,  page  142: 

“  It  is  customary  for  this  Government  to  admit  free  of  duties  and  charges  at  its 
custom-houses  all  articles  for  the  official  use  of  the  consular  offices  of  foreign  states 
when  similar  privileges  are  granted  to  its  officers.  *  *  *  ” 

In  this  connection  1  beg  to  say  that  upon  two  occasions  when  the  Government  sent 
supplies  to  this  consulate  for  its  official  use  the  collector  here  levied  duties  and 
charges  thereon,  at  first  requiring  the  valuation  or  price  list  thereof,  with  which  it 
was  manifestly  and  obviously  impossible  to  comply.  It  is  understood,  however,  that 
the  collector  had  no  other  alternative  in  the  absence  of  instructions  from  Rome. 

The  duty  on  the  articles  being  small,  insignificant,  indeed,  compared  with  the  trouble 
in  becoming  possessed  of  them,  consequent  upon  the  requirements  referred  to,  I  did 
not  report  the  matter  at  the  time  to  the  Department  of  State  at  Washington,  as  re¬ 
quired.  Now,  however,  as  I  am  anticipating  the  receipt  of  certain  articles  from 
the  Government  for  official  use,  it  has  occurred  to  me  to  refer  the  matter  to  your  ex¬ 
cellency,  in  the  belief  that  Italy,  whose  actions  are  so  generally  generous  and  courte¬ 
ous  to  American  officials,  will  willingly  reciprocate  tho  privilege  granted  to  Italian 
consuls  in  the  United  States  in  the  matter  under  consideration. 

I  am,  etc., 

Philip  Carroll. 


Llnclosnro  3 in  No.  60.— Translation.] 
Mr.  Costerier  to  Mr.  Carroll. 


Ministry  of  Finance, 

Pome,  March  25,  1887. 

In  reply  to  your  dispatch  of  the  21st  instant,  I  have  the  honor  to  inform  you  that 
the  existing  customs  tariff  does  not  exempt  articles  of  stationery,  etc.,  from  duty, 
which  may  be  forwarded  or  furnished  by  foreign  Governments  to  their  respective 
consuls  in  Italy. 

The  exemption  of  duty  on  articles  to  foreign  consuls  is  limited  to  wearing  apparel 
and  furniture,  required  upon  their  entering  and  leaving  Italy,  as  per  article  20  of  the 
preliminary  decrees,  as  follows: 

“  The  wearing  apparel  and  furniture  belonging  to  foreign  consuls  upon  entering 
and  leaving  are  free,  provided  the  same  courtesy  shall  be  extended  to  Italian  consuls 
on  tho  part  of  their  respective  Governments. 

“  This  exemption  does  not  extend  to  or  include  articles  of  daily  consumption,  such 
as  colonial  goods,  wines,  liquors,  private  effects,  etc.” 

I  am  therefore  sorry  I  have  not  tho  power  to  authorize  the  director  of  customs  to 
extend  the  exemption  allowed  by  the  article  above  quoted. 

With  perfect  consideration, 

Costerier, 

Director-General. 
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No.  390. 

Mr.  Stallo  to  Mr.  Bayard. 

[Extract.] 

No.  130.]  Legation  of  the  United  States, 

Borne,  May  0,  1887.  (Received  May  24.) 

Sir  :  I  have  the  honor  to  report  that  I  have  received  the  protocol  of 
May  11, 1886,  ofthe  Union  for  the  Protection  of  Industrial  Property. 

According  to  a  resolution  adopted  by  the  international  conference  of 
the  Union  for  the  Protection  of  Industrial  Property  (see  minutes  ofthe 
session  of  May  11,  1886,  page  170),  the  additional  articles  adopted  by 
said  conference  were  to  be  ratified  and  the  ratifications  were  to  be  ex¬ 
changed  at  Rome  within  a  year.  In  conformity  with  this  resolution,  a 
meeting  of  the  diplomatic  representatives  of  the  several  States  form¬ 
ing  part  of  the  union  was  to  have  been  called  by  the  Italian  minister 
of  foreign  affairs  before  the  11th  of  May  of  the  present  year.  But 
the  minister  now  informs  me  that  unforeseen  difficulties  have  arisen,  sev¬ 
eral  of  the  contracting  States  declining  for  the  moment  to  ratify  the 
articles  above  mentioned,  for  reasons  which  will  be  stated  at  length  in 
a  circular  shortly  to  be  addressed  by  the  Italian  foreign  office  to  the 
several  parties  concerned,  and  that  for  this  reason  the  meeting  will  have 
to  be  adjourned  for  some  months  at  least. 

I  have,  etc.,  J.  B.  Stallo. 


No.  391. 

Mr.  Stallo  to  Mr.  Bayard. 

No.  133.]  Legation  of  the  United  States, 

Borne,  June  1,  1887.  (Received  Juno  14.) 

Sir  :  I  have  the  honor  to  report  that  I  have  just  received  from  the 
Italian  minister  of  foreign  affairs  a  note  informing  me  that  the  ratifi¬ 
cation  of  the  additional  articles  adopted  by  the  international  conven¬ 
tion  for  the  protection  of  industrial  property  has  been  postponed  in 
consequence  of  unforeseen  disagreements  between  some  of  the  contract¬ 
ing  parties,  and  that  the  conference  of  the  diplomatic  representatives 
of  the  several  states  adhering  to  the  Union  can  not  take  place  until 
answers  have  been  received  to  certain  questions  which  are  about  to  bo 
addressed  to  the  Governments  of  said  states. 

The  minister  also  informs  me  that  he  has  communicated  the  details 
on  this  subject  to  the  Italian  minister  at  Washington. 

I  have,  etc.,  J.  B.  Stallo. 


No.  392. 

Mr.  Stallo  to  Mr.  Bayard. 

[Extract.] 

No.  137.]  Legation  of  the  United  States, 

Borne,  June  28,  1887.  (Received  July  11.) 
Sir:  The  difficulties  which  prevented  the  meeting  of  the  representa¬ 
tives  of  the  several  states  at  Rome  at  the  time  appointed  by  the  last  con¬ 
ference*  havo  not  yet  been  removed;  and  I  was  informed  a  few  days 
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aS°?  upon  inquiry  at  tlio  foreign  office,  that  the  meeting  may  not  take 
place  for  some  months  to  come.  Whenever  it  takes  place  I  shall,  of 
course,  attend  it,  and  shall  deposit  the  protocol  in  question  and  do 
whatever  else  is  necessary  to  give  full  effect  to  the  intentions  of  the 
President  and  Senate. 

I  have,  etc.,  J.  B.  Stallo. 


No.  393. 

Mr.  Bayard  to  Mr.  Stallo. 

No.  07.]  Department  of  State, 

Washington ,  July  0,  1887. 

Sir:  I  inclose  herewith  copy  of  a  dispatch  dated  June  1  last,  from 
Consul-General  Alden,  touching  the  obstacles  encountered  by  citizens 
of  the  United  States  desiring  to  be  married  in  Italy,  growing  out  of  the 
refusal  of  the  authorities  there  to  perform  the  ceremony  without  an  offi¬ 
cial  certificate  from  a  consul  of  the  United  States  that  no  objection  ex¬ 
ists  to  the  projected  marriage  under  the  laws  of  the  American  domicile 
of  the  parties. 

The  case  to  which  the  above-mentioned  dispatch  of  the  consul-general 
refers  was  reported  in  his  No.  139,  of  the  4th  of  May  last,  copy  of  which 

is  also  inclosed.  It  appears  from  this  dispatch  that  a  Miss  — - , 

from  Boston,  Mass.,  but  for  a  long  time  resident  in  Borne,  desired  to  be 
married  there,  and  that  the  authorities  refused  to  permit  the  ceremony 
to  be  performed  without  an  official  certificate  from  the  consul-general 
that  u  there  is  nothing  in  the  laws  or  customs  of  the  United  States  that 
would  render  the  marriage  invalid,”  and  the  consul-general  requested 
that  he  should  bo  authorized  by  telegraph  to  give  such  a  certificate. 
To  this  request  the  Department  replied  by  telegraph  as  follows: 

Certificate  suggested  by  you  inadmissible.  There  is  no  general  law  or  custom  in 
United  States  respecting  marriage,  and  consuls  can  not  certify  officially  as  to  State 
laws.  No  objection  to  your  examination  as  expert. 

In  reply  to  this  the  consul-general  informs  the  Department  that  there 
is  no  provision  in  the  Italian  law  for  his  examination  as  an  expert ;  that 
the  authorities  require  a  certificate  of  unulla  osta ”  from  a  consular  au¬ 
thority;  and  that  as  the  Department  has  forbidden  the  general  issue  of 
official  certificates  by  consuls  of  American  status  and  domiciliary  law 
of  American  citizens  in  respect  to  marriage,  it  will  be  impossible  for 
any  American  citizen  hereafter  to  be  married  in  Italy,  unless  the  Italian 
law  is  changed  or  the  order  of  the  Department  modified. 

In  view  of  so  serious  a  complication,  it  is  important  to  know  pre¬ 
cisely  what  are  the  requirements  of  the  Italian  law  in  respect  to  the  sub¬ 
ject  under  consideration. 

As  the  Department  is  informed,  there  is  not  any  express  provision  of 
Italian  law  that  requires  a  consular  certificate  in  marriage  cases.  There 
must  be  proof  of  the  capacity  of  the  parties  under  their  personal  law, 
and  the  certificate  of  a  consul  is  accepted  as  sufficient  proof,  so  far  as 
the  celebration  of  the  marriage  is  concerned,  of  the  non  existence  of 
any  obstacle  to  the  marriage  under  that  law.  But  the  Department  had 
not  supposed  that  the  consular  certificate  was  the  only  proof  admitted 
for  that  purpose,  and  that  the  personal  law  of  foreigners  in  respect  to 
marriage  could  not  bo  proved  in  the  same  way'  as  any  other  matter  of 
foreign  law. 
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I  will  thank  you  to  make  inquiry  concerning  this  question  and  report 
thereon  to  the  Department.  And  I  herewith  inclose  for  your  informa¬ 
tion,  and  in  explanation  of  the  views  of  the  Department  on  the  general 
subject  of  the  issuance  by  ministers  and  consuls  of  the  United  States 
of  official  certificates  as  to  the  law  in  this  country  respecting  marriage, 
copies  of  certain  correspondence  which  has  lately  taken  place. 

I  am,  etc., 

T.  F.  Bayard. 


[Inclosure  1  in  No.  67.] 

Mr.  Alden  to  Mr.  Porter. 

No.  139. 1  Consulate-General  of  the  United  States, 

Rome,  May  4,  1837. 

Sir  :  Miss  — - ,  formerly  of  Boston,  Mass.,  and  for  a  long  time  a  resident  of  Rome, 

desire  to  be  married  here.  According  to  Italian  law  she  can  not  be  married  with¬ 
out  a  certificate  from  mo  that  “there  is  nothing  in  the  laws  and  customs  of  the  United 
States”  that  would  render  such  marriage  illegal. 

I  am  morally  satisfied  that  I  can  truthfully  issuo  such  certificate. 

Referring  to  the  circular  from  the  Department  dated  February  8,  1887,  which  for¬ 
bids  mo  to  issue  such  certificate  “without  the  special  authority”  of  the  Department, 
I  respectfully  ask  that  such  authority  may  be  given  to  me. 

Owing  to  illness  in  Miss - ’s  family  it  is  desirable  that  her  marriage  may  take 

place  immediately.  May  I,  therefore,  venture  to  ask  that  the  Department  will  kindly 
telegraph  to  me,  at  my  expense,  a  reply  authorizing  (or  forbidding)  me  to  issue  the 
certificate. 

I  am,  etc.,  William  L.  Alden. 


[Inclosure  2  in  No.  67.] 

Mr.  Porter  to  Mr.  Alden. 

[Telegram.] 

Department  of  State, 
Washington,  May  20,  1887. 

Alden,  Consul,  Rome : 

Certificate  suggested  by  you  inadmissible.  There  is  no  general  law  or  custom  in 
the  United  Slates  respecting  marriage,  and  consuls  can  not  certify  officially  as  to 
State  law.  No  objection  to  your  examination  as  expert. 

Porter. 


[Inclosure  3  in  No.  67.] 

Mr.  Alden  to  Mr.  Porter. 

No.  143.]  Consulate-General  of  the  United  States, 

Rome,  June  1,  1887. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  from  the  Department  of  State  of 
a  telegram  in  reply  to  my  dispatch  No.  139,  dated  May  4,  1887.  In  said  telegram  1 
am  informed  that  the  granting  of  the  certificate  of  “nulla  osta,”  referred  to  in  my  dis¬ 
patch  No.  139,  is  inadmissible. 

Since  receiving  the  telegram  I  have  twice  seen  the  Italian  authorities.  They  in¬ 
form  me  that  as  the  Italian  law  provides  that  no  foreigner  can  be  married  in  Italy 
without  a  certificate  of  “  nulla  osta,”  and  that  as  the  Department  of  Stato  has  forbid¬ 
den  me  to  issue  such  certificate,  it  will  henceforth  bo  impossible  for  any  American 
citizen  to  be  married  in  Italy,  unless  the  Italian  law  or  the  order  of  tho  Department 
should  be  modified. 

I  may  add  that  there  is  no  provision  by  which  my  “examination  as  an  expert” 
could  take  the  place  of  the  usual  consular  certificates.  Thanking  the  Department 
for  its  telegram, 

I  am,  sir, 


Wm.  L.  Alden. 


ITALY. 
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No.  394. 

Mr,  Stallo  to  Mr.  Bayard. 

No.  148.]  Legation  of  the  United  States, 

Rome ,  July  29,  18S7.  (Received  August  13.) 

Sib  :  On  the  10th  of  May,  1887, 1  received  your  instruction  No.  GO, 
dated  April  27,  inclosing  a  copy  of  a  dispatch  from  Mr.  Carroll,  our 
consul  at  Palermo,  relating  to  the  refusal  of  the  Italian  Government  to 
accord  free  entry  to  some  flags  sent  him  officially  by  tire  Department. 

In  compliance  with  your  instructions,  I  brought  the  matter  to  the 
attention  of  the  foreign  office  immediately  after  the  receipt  of  your  let¬ 
ter^  and  was  informed  that  by  reason  of  the  recent  changes  in  the  foreign 
office,  and  also  by  reason  of  the  fact  that  the  whole  subject  of  Italian 
customs  and  import  duties  would  soon  be  under  debate  in  the  Italian 
Parliament,  nothing  definite  could  be  done  for  the  time  being,  but  that 
the  matter  would  be  favorably  considered  at  the  proper  time.  Since 
then  the  health  of  Mr.  Depretis,  minister  of  foreign  affairs,  has  been  such 
that  it  has  been  impossible  to  hold  any  extended  discussion  with  him, 
but  there  is  now  hope  that  during  the  month  of  August  he  will  be  suf¬ 
ficiently  restored  to  resume  the  active  discharge  of  his  duties. 

As  1  expect  to  be  in  Stradella  (Mr.  Depretis’s  place  of  residence)  dur¬ 
ing  the  last  half  of  the  month  of  August,  I  shall  take  occasion  to  wait 
upon  him  there,  if  he  is  able  to  receive  me,  and  call  his  attention  to  the 
subject  again.  It  is  not  improbable,  however,  that  nothing  definite 
will  be  determined  in  the  matter  until  there  has  been  another  council 
of  the  ministers  after  Mr.  Depretis’s  return  to  Rome  in  October  or  No¬ 
vember.  I  shall,  of  course,  report  at  the  proper  time. 

I  have,  etc., 

J.  B.  Stallo. 


No.  395. 

Mr.  Stallo  to  Mr.  Bayard. 

No.  149.]  Legation  of  the  United  States, 

Rome ,  July  30, 1887.  (Received  August  13.) 

Sib  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  communi¬ 
cation  of  the  6th  instant,  inclosing  copies  of  a  dispatch  from  Consul- 
General  Alden  to  Governor  Porter*  Governor  Porter’s  reply  thereto,  and 
of  copies  of  circular  and  other  letters  addressed  to  various  diplomatic 
and  consular  officers  of  the  United  States  at  various  times  by  the  De¬ 
partment. 

Long  before  the  receipt  of  your  communication  I  had  occasion  to  ex¬ 
amine  the  questions  therein  discussed,  and  found  that  the  Italian  law 
(section  103  of  the  civil  code)  not  only  did  not  require  the  consular 
certificate  which  our  consuls  have  been  in  the  habit  of  issuing,  but  in 
terms  required  the  certificate  of  u  the  competent  authority  of  the  place 
where  the  foreigner  intending  to  contract  marriage  here  is  domiciled  ” 
to  the  effect  that  there  is  no  legal  obstacle  to  the  marriage  in  ques¬ 
tion.  I  called  the  attention  of  several  Italian  lawyers,  who  came  to  con¬ 
sult  me  in  behalf  of  American  ladies  about  to  contract  marriage  in 
Italy,  to  the  clear  terms  of  the  law,  and  told  them  that  the  Italian  prac¬ 
tice  of  substituting  consular  certificates  for  the  certificates  called  for  by 
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the  law  wasfounded  onatotal  misapprehension  of  therelation  of  consular 
officers  of  the  Unitod  States  to  the  several  States  whose  legislation  and 
judicial  action  determined  the  matters  to  be  covered  by  the  certificates. 
One  of  these  lawyers  has  recently  brought  the  question  before  the  courts, 
and  it  has  been  decided  that  in  lieu  of  the  former  consular  certificate  the 
Italian  authorities  must  receive  the  certificate  of  the  competent  officer 
of  the  state  where  the  party  desiring  to  be  married  is  domiciled,  and,  if 
there  be  no  officer  charged  with  the  duty  of  issuing  such  a  certificate, 
or,  if  the  highest  executive  officer  of  the  state  refuse,  on  the  ground  of 
Incompetency,  to  issue  or  cause  to  be  issued  such  certificate,  a  certified 
copy  of  the  law  of  the  state  may  be  received  instead.  And  I  have  no 
doubt  that,  if  necessary,  the  courts  will  go  further  and  decide  that 
proof  of  the  law  on  the  subject  of  marriages  in  any  American  state  may 
be  made  by  experts  or  in  any  other  manner  in  which  matters  of  foreign 
law  are  usually  proved. 

It  is,  perhaps,  not  improper  to  add  that  the  reasons  assigned  by  the 
Department  for  its  recent  action  seem  to  me  conclusive,  and  that  the 
practice,  hitherto  prevalent  in  several  European  states  of  issuing  con¬ 
sular  certificates  as  to  the  state  of  the  law  in  any  given  American  State 
was  an  abuse  which  it  was  eminently  proper  to  abolish. 

I  have,  etc., 

J.  B.  Stallo. 


No.  396. 

Mr.  Bayard  to  Mr.  /Stallo . 

No.  74.]  Department  of  State, 

Washington ,  August  20,  18S7. 

Sir  :  I  am  glad  to  learn  by  your  No.  14S  that  the  request  of  the  De¬ 
partment  for  the  free  entry  of  the  consular  property  to  which  it  refers 
will  doubtless  receive  favorable  consideration  at  a  near  date. 

I  am,  etc., 

T.  E.  Bayard. 


No.  397. 

Mr.  Bayard  to  Mr.  Stallo. 

No.  7S.]  Department  of  State, 

Washington ,  October  22,  1S87. 

Sir  :  Referring  to  your  No.  149,  of  the  30th  of  July  last,  in  which  you 
informed  the  Department  that  the  law  of  Italy  in  relation  to  the  mar¬ 
riage  of  foreigners  in  that  country  requires  as  evidence  of  the  capacity 
of  the  parties — not  a  consular  certificate— but  either  a  certificate  of  the 
competent  authority  of  the  state  in  which  the  foreigner  proposing  to 
marry  in  Italy  is  domiciled,  or  else  a  certified  copy  of  the  law  of  such 
domicile,  I  inclose  herewith,  for  your  information,  a  copy  of  a  dispatch 
just  received  from  the  consul-general  at  Rome,  in  which  it  is  stated  that 
the  civil  tribunal  there  has  lately  decided  the  proper  evidence  of  matri¬ 
monial  capacity  of  foriegners  to  be  such  as  you  describe. 
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It  is  supposed  that  this  is  the  decision  to  which  your  dispatch  referred, 
and  which,  as  you  say,  fully  sustains  the  views  of  this  Department  as 
to  the  impropriety  of  consular  and  diplomatic  officers  of  the  United 
States  issuing  such  certificates  in  relation  to  matrimonial  capacity  as 
are  inhibited  by  the  recent  order  of  the  Department. 

I  am.  etc., 

T.  F.  Bayard. 


[Inclo3ure  in  No.  78.] 
Mr.  Alden  to  Mr.  Porter. 


,v  V 

No.  168.]'  '  Consulate-General  of  the  United  States, 

Pome,  September  27,  1887.  (Received  October  17.) 

Sir  :  I  liavo  the  honor  to  acknowledge  the  receipt  from  tho  Department  of  Stato  of 
an  instruction  numbered  43  and  dated  July  C,  1887,  inclosing  a  copy  of  a  letter  dated 
July  1,  1887,  from  the  lion.  T.  F.  Bayard,  Secretary  of  Stato,  to  the  Hon.  E.  D.  Hay¬ 
den,  showing  the  Department’s  viows  as  to  the  issuance  by  consular  officers  of  certifi¬ 
cates  of  matrimonial  status. 

Referring  to  my  dispatch  No.  143,  dated  Juno  1,  1887,  1  bog  to  say  that  although  for 
many  years  it  has  been  tho  custom  of  the  Italian  authorities  to  require  the  consular 
certificate  if  “nulla  osta”  as  a  condition  precedent  to  marriage  of  an  American  citi¬ 
zen  in  Italy,  and  although  tho  chief  officer  of  tho  “  stato  civile” — tho  bureau  of  tho 
Roman  municipal  government  having  charge  of  the  matters  relating  to  marriages — 
repeatedly  assured  me  that  tho  Italian  law  required  the  issuance  of  such  certificate  of 
“nulla  osta”  “  by  a  consular  officer,”  and  that  he  therefore  had  no  discretion  in  tho  mat¬ 
ter  and  could  not  waive  the  requirement  of  such  certificate  ;  and  although  the  samo 
statement  was,  as  I  am  informed,  ropeatedly  made  by  the  officer  of  the  s  tato  civile  to 
several  American  citizens  during  the  past  winter  and  spring,  it  has  now  been  decided 
by  tho  civil  tribunal  of  Rome  that  as  section  103  of  tho  Italian  civil  code  specifies  that 
as  a  condition  precedent  to  the  marriage  of  an  American  citizen  in  Italy  such  citizen 
must  present  a  certificate  of  “nulla  osta”  from  the  “  competent  authority  of  the  placo 
where  the  foreigner  intending  to  contract  marriage  here  (i.  e.,  in  Italy)  is  domiciled,” 
the  stato  civile  has  been  mistaken  in  its  claim  that  a  consul  is  “the  competent  au¬ 
thority”  referred  to  in  the  civil  code,  and  that  an  American  or  other  foreigner,  desir¬ 
ing  to  be  married  in  Italy,  must  present  a  consular  certificate  of  “  nulla  osta.”  As  no 
court  will  sustain  a  rule  adopted  by  any  municipal  authority  which  rule  is  in  conflict 
with  the  civil  code,  it  follows  that  the  rule  of  the  stato  civile,  which  has  hitherto 
required  a  consular  certificate  of  “  nulla  osta,”  can  no  longer  be  enforced  here. 

Tho  civil  tribunal  has  further  decided  that  when  an  American  citizen  desires  to  bo 
married  in  Italy,  such  citizens  must  furnish  a  certificate  of  “  nulla  osta  ”  from  tho 
proper  officer  of  tho  State  where  such  citizen  is  domiciled ;  and  that  in  case  no  such 
certificate  can  be  procured,  either  because  there  is  no  state  officer  whose  province  it 
is  to  issue  such  certificates  or  because  the  chief  executive  officer  of  such  state  de¬ 
clines  to  issue  such  certificate  on  the  ground  that  he  is  not  legally  competent  to  do  so, 
then  a  certified  copy  of  tho  laws  of  such  state  relating  to  the  matter  in  hand  may  be 
accepted  by  tho  stato  civile  in  place  of  a  certificate  of  “  nulla  osta.” 

I  am,  etc., 

William  L.  Alden. 


No.  398. 

Mr.  Bayard  to  Mr.  Stallo. 

No.  81.]  Department  of  State, 

Washington,  November  7,  1887. 

Sir  :  I  transmit  for  your  information  a  copy  of  a  letter  of  31st  J anuary 
last,  to  Mr.  Patrick  Dwyer,  touching  the  suggested  presentation  of  a 
memorial  from  creditors  of  Archbishop  Purcell  to  His  Holiness  the  Pope. 
I  am,  etc., 

T.  F.  Bayard. 

9256  f  r  78 — —11 
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[Inclosure  in  No.  81.] 

Mr.  Bayard  to  Mr.  Dwyer. 


Department  of  State, 

Washington,  January  31, 1887. 

Sir  :  I  have  to  acknowledge  your  letter  of  tlie  23d  instant,  inquiring,  by  a  series  of 
interrogatories  (twelve  in  number),  whether  it  is  compatible  with  his  official  duty  ior 
the  United  States  minister  to  Italy  to  present  to  His  Holiness  the  Pope  and  Cardinal 
Simeoni  a  memorial  from  the  creditors  of  Archbishop  Purcell  and  transmit  the  reply 
thereto,  or  whether  the  minister  can  bo  instructed  by  this  Department  to  do  so  per¬ 
sonally  or  through  an  agent.  . 

To  these  questions  I  reply  :  This  Government,  when  seeking  redress  lor  citizens  ol 
the  United  States  from  residents  in  Italy,  is  limited  to  diplomatic  appeals  to  the  King 
of  Italy,  either  through  its  minister  at  Rome  or  Plis  Majesty’s  minister  at  Washing¬ 
ton.  It  can  not  address  the  Pope  personally,  and  a  minister  to  a  foreign  country  can 
only  communicate  officially  with  persons  living  under  its  sovereignty  through  .the 
channels  of  customary  international  intercourse. 

It  is  not  consistent  with  the  public  service  for  one  of  our  foreign  ministers  to  press 
on  the  tribunals,  ecclesiastical  or  lay,  of  the  Government  to  which  he  is  accredited, 
the  collection  of  private  debts.  The  foreign  minister,  in  seeking  redress  under  his 
Government’s  instructions  for  injuries  to  his  country  or  its  citizens,  must  alone  ad¬ 
dress  the  sovereign  to  whom  he  is  accredited  ;  and  what  the  minister  can  not  be  in- 
,  structed  to  do  officially  he  can  not  be  authorized  to  do  in  his  private  capacity,  either 
personally  or  through  an  agent. 

Very  respectfully,  yours, 


T  TP  Tl*ViTm 


CORRESPONDENCE  WITH  THE  LEGATION  OE  ITALY  AT 

WASHINGTON. 


No.  399. 

Mr.  Ferrara  to  Mr.  Bayard. 

[Pro  Memoria,  January  4,  1887.1 

In  October  last  Prank  Peol,  a  seaman  on  board  the  Italian  bark  Salo- 
mone ,  was  arrested  fit  the  demand  of  the  Italian  consular  agent  in  Sa¬ 
vannah,  Ga.  While  in  jail  he  introduced  a  writ  against  the  master  of 
the  bark  for  payment  of  his  wages.  The  master  alleged  before  a  jus¬ 
tice  of  the  peace  that  under  the  existing  treaty  the  only  competent  au¬ 
thority  in  the  case  was  the  Italian  consular  agent,  both  the  parties  being 
Italian  subjects.  The  consular  agent  confirmed  the  allegation  of  the 
master,  but  the  justice  of  the  peace  required  the  clerk  of  the  district 
court  to  issue  an  admiralty  process  against  the  said  vessel  under  sec¬ 
tion  4547  of  the  United  States  Revised  Statutes.  The  judge  of  the  court 
being  absent,  the  clerk  declined  to  do  so  on  account  of  the  court’s  want 
of  jurisdiction.  Therefore  a  libel  was  filed  against  the  clerk  for  his  re¬ 
fusal  and  the  court  rendered  the  inclosed  sentence,  which  is  not  in  con¬ 
formity  with  the  provisions  contained  in  the  first  article  of  the  u  conven¬ 
tion  supplementary  to  the  consular  convention  of  May  8, 1878,  between 
the  Kingdom  of  Italy  and  the  United  States  of  America.” 

The  interpretation  which  the  said- article  has  always  received  is  also 
explained  by  the  inclosed  note  of  the  district  attorney  of  New  York 
under  September  4,  1882. 

It  is  therefore  desirable  that  the  said  sentence  of  the  district  court 
should  be  properly  corrected,  in  order  to  prevent  any  unlawful  inter¬ 
pretation  of  the  before-mentioned  consular  compact. 

Washington,  January  4,  1887. 


ITALY. 


643 


[Inclosure  1.] 

Mr.  Kean  to  Mr.  Di  Bevel. 

District  Attorney’s  Office, 

%  City  and  County  of  New  York,  September  4,  1882. 

Dear  Sir  :  Absence  from  the  city  has  prevented  my  acknowledgment  of  tlie  receipt 
of  your  communication  of  the  25th  and  29th  ultimo,  covering  a  request  for  the  sur¬ 
render  into  your  custody  of  Valentino  Lauro,  at  that  time  conlined  in  the  city  prison 
charged  with  assault  on  Michael  Romano,  under  the  Italian  flag,  on  board  the  Italian 
bark  La  Maria,  in  conformity  with  tlio  provisions  of  Article  XI  of  the  convention  be¬ 
tween  His  Majesty  the  King  of  Italy  and  the  Government  of  the  United  States,  pro¬ 
claimed  in  September,  1878. 

I  have  now  the  honor  to  inform  you  that  upon  the  receipt  of  your  letter  of  the  29th 
ultimo  an  investigation  into  the  circumstances  of  the  case  was  made  by  this  office, 
and  thereupon  the  magistrate,  by  whom  said  Lauro  was  committed,  was  advised  that, 
under  the  provisions  of  the  said  convention,  the  courts  of  this  State  were  without 
jurisdiction  over  the  offense,  and  that  consequently  the  grievance  ought  to  he  sur¬ 
rendered  into  the  custody  of  the  consul-general  of  Italy,  as  required  by  the  treaty. 
This,  I  suppose,  has  already  been  done. 

Regretting  the  unavoidable  delay  of  this  response  to  your  official  communication, 

I  am,  etc., 

John  M.  Kean, 

District  Attorney  City  and  County  of  New  York. 


[Inclosure  2.  ] 

United  States  of  America, 

Eastern  Division,  Southern  District  of  Georgia,  ss  : 

I,  Marion  Erwin,  clerk  of  the  district  court  of  the  United  States  of  America  for 
the  southern  district  of  Georgia,  do  hereby  certify  that  the  writing  annexed  to  this 
certificate  is  a  true  copy  of  its  respective  original,  now  on  file  and  remaining  of  record 
in  my  office,  to  wit :  The  opinion  of  the  court  in  case  of  Frank  Feol  v.  the  bark  Salo- 
mone  and  Marion  Erwiu,  clerk  of  the  district  court,  rendered  December  7,  18S6. 

In  witness  whereof,  I  have  caused  the  seal  of  the  said  court  to  bo  hereunto  affixed 
at  the  city  of  Savannah,  in  the  southern  district  of  Georgia,  this  14th  day  of  De- 
cember,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  eighty-six,  and  of 
the  independence  of  the  United  States  the  one  hundred  and  eleventh. 

[seal.]  Marion  Erwin^ 


[Inclosure  3.] 

In  the  district  court  of  the  United  States,  southern  district  of  Georgia,  eastern  divis¬ 
ion.  Frank  Feol  v.  the  bark  Salomone,  and  Marion  Erwin,  clerk  of  the  district 
court.  In  admiralty,  seamen’s  wages.  Rule  against  the  clerk. 

Henry  McAlpin  for  the  rule,  Denmark  &  Adams  contra. 

Cl-)  If  the  clerk  of  the  district  court  issue  process  under  a  standing  admiralty  rule 
of  the  court  he  cannot  he  regarded  as  a  trespasser,  even  though  the  eouit  had  no 

j'l(2)d Under ifho  treaty  between  the  United  States  and  the  Kingdom  of  Italy,  stipu¬ 
lating  that  consuls-general,  consuls,  vice-consuls, and  consular  agents  shall  have  exclu¬ 
sive  charge  *  *  #  and  shall  alone  take  cognizance  of  questions  of  whatever  kind 

that  may  arise  both  at  sea  and  in  port  between  the  captain,  oilicers,  and  seamen  without 
exception,  and  especially  of  those  relating  to  wages  and  the  fulfillment  of  agreements 
reciprocally  made,  a  justice  of  the  peaco  has  no  power  under  sections  4o46  and  4547 
of  the  Revised  Statutes  of  the  United  States  to  compel  the  clerk  to  issue  admiralty 
process  against  an  Italian  ship  for  the  wages  of  a  seaman  thereon.  „  ■ 

[3)  When  the  master  of  an  Italian  vessel  in  one  of  the  ports  of  the  L  nited  States  is 
wuiltv  of  a  barbarous  and  malicious  assault  upon  a  seaman  on  such  vessel,  he  is  not 
protected  bv  the  terms  of  the  consular  compact  above  quoted,  and  the  district  court 
may,  in  its  discretion,  take  jurisdiction  of  the  caso>  for  the  protection  oi  the  seaman 
and  the  redress  of  his  wrongs. 

This  is  a  rule  sought  against  the  clerk  of  this  court  jiy.Heury  McAlpin  as  proctor 
,for  Frank  Feol. 

\ 
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It  appears  from  the  petition  filed  and  the  answer  of  the  clerk  thereto  that  Feol 
was  a  seaman  on  the  Italian  hark  Salomone.  On  the  15th  day  of  September  last  he 
niado  an  affidavit  before  McNaughton,  a  justice  of  the  peace,  alleging  an  assault  upon 
him  made  by  Francisco  Grasso,  tho  master  of  the  bark,  while  she  was  lying  at  the 
wharf  in  the  harbor  of  Savannah.  The  affidavit  was  intended  to  be  m  accordance 
with  sections  4546  and  4547  of  the  Revised  Statutes  of  the  United  States,  to  compel 
the  payment  of  the  wages  due  affiant,  and  to  obtain  his  discharge.  It  does  not  appear 
from  these  sections  that  they  embraced  the  subject  of  tho  discharge  of  the  seaman, 
but  they  relate  simply  to  his  claim  for  wages.  A  summons  was  issued  by  the  justice, 
directed  to  the  master  and  owner  of  the  vessel,  commanding  them  to  appear  before 
him,  to  show  cause  why  process  of  attachment  should  not  issue. 

A  copy  of  the  summons  was  served  personally  on  the  master  of  the  bark  by  the 
constabie  of  Justice  McNaughton’s  court,  but  tho  master  treated  the  summons  and  tho 
i  ii slice's  court  with  great  indifference,  and  indeed  refused  altogether  to  appear,  where¬ 
upon  the  justice  issued  his  certificate  to  the  clerk  of  the  district  court  in  accordance 
with  secticn  4547  R.  S. 


[The  certificate.] 


Office  of  M.  Naughton, 

Justice  of  the  Peace,  17tli  day  of  September,  1886. 

Savannah, 

Chatham  County,  Georgia : 

The  master  against  whom  the  within  summons  issued  neglects  to  appear,  and  I 
certify  to  the  clerk  of  the  district  court  of  the  United  States  for  the  eastern  division 
of  the  southern  district  of  Georgia  that  there  is  sufficient  cause  of  complaint  whereon 
to  found  admiralty  process  against  said  vessel. 

In  witness  whereof  I  have  hereunto  set  my  official  signature  and  seal  of  office,  this 
17th  day  of  September,  1886. 

[SEAL.']  McNaughton, 

N.  P.  and  Ex.  O.  J.  P.,  C.  C.,  Ga. 

On  the  18th  day  of  September  the  seaman  also  filed  his  libel  in  this  court  and  prayed 
process  for  the  recovery  of  his  wages.  He  made  no  claim  for  compensation  for  the 
assault,  nor  did  he  ask  to  be  discharged. 

The  clerk  declined  to  issue  process  either  on  the  certificate  of  the  magistrate  or  upon 
the  libel.  The  reason  ho  assigns  for  this  refusal  was  his  knowledge  of  the  want  of 
jurisdiction  by  the  court  of  a  difference  of  this  character  between  the  master  and  sea¬ 
man  of  an  Italian  vessel,  both  Italian  subjects.  He  answers  that  ho  was  aware  that 
under  the  treaty  between  the  United  States  and  Italy  this  jurisdiction  had  been  sur¬ 
rendered  by  the  Government  of  this  country.  The  article  of  the  consular  compact  rati¬ 
fied  between  the  United  States  and  Italy  on  the  18tli  of  September,  1887,  is  as  follows  : 

“Article  XI.  Consuls-general,  consuls,  vice-consuls,  and  consular  agents  shall  havo 
exclusive  charge  of  the  internal  order  on  board  of  the  merchant  vessels  of  their  na¬ 
tion,  and  shall  alone  take  cognizance  of  questions  of  whatever  kind  that  may  arise, 
both  at  sea  and  in  port,  between  the  captain,  officers,  and  seamen,  without  exception, 
and  especially  of  those  relating  to  wages  and  the  fulfillments  of  agreements  reciprocally 
made.  Tho  courts,  or  Federal,  State,  or  municipal  authorities  in  the  United  States, 
and  the  tribunals  or  authorities  iu  Italy  shall  not  under  any  pretext  interfere  in  such 
questions,  but  they  shall  leud  aid  to  consular  officers,  when  the  latter  shall  request  it, 
in  order  to  find  out,  arrest  and  imprison  any  person  belonging  to  the  crew  whom  they 
may  think  proper  to  place  in  custody.  These  persons  shall  be  arrested  at  the  sole 
demand  of  the  consular  officers,  made  in  writing  to  the  courts,  or  Federal,  State,  or 
municipal  authorities  in  tho  United  States,  or  to  the  competent  court  or  authority  iu 
Italy,  such  demands  being  supported  by  an  official  extract  from  the  register  of  tho 
vessel  and  from  the  crew  list,  and  they  shall  be  detained  during  the  stay  of  the  vessel 
in  port,  at  tho  disposal  of  the  consular  officers.  They  shall  be  released  at  the  1  writ¬ 
ten  request  of  the  said  officer,  and  tho  expenses  of  the  arrest  and  detention  shall  be 
paid  by  the  consular  officer.’” 

A  protest  signed  by  the  master  and  the  Italian'consul  at  the  port  of  Savannah  was 
tendered  to  the  clerk,  and  his  attention  was  theroin  called  to  the  provisions  of  the 
consular  compact,  and  it  was  therein  insistod  that  he  should  issue  no  process  iu  the 
premises. 

The  master  also  stated  that  ho  appeared  before  Justice  McNaughton  and  called  his 
attention  to  the  consular  compact  between  tho  Government  of  the  United  States  and 
the  Kingdom  of  Italy.  The  great  names  appended  thereto,  viz,  Baron  Alberto  and 
William  Maxwell  Evarts,  had  no  terrors  for  his  honor,  Justice  McNaughton  ;  ho  dis¬ 
credited  the  treaty  and  refused  to  attach  any  importance  to  it.  The  clerk  regarded 
it  as  controlling  him  in  his  action,  aud  declines  to  issue  the  admiralty  process  of  tho 
court. 
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For  this  refusal  it  was  sought  to  make  him  liable.  If  the  clerk  had  issued  the  pro* 
cess  sought  by  the  seaman  upon  the  libel  filed  iu  this  court  he  could  not,  in  the  opin¬ 
ion  of  the  court,  have  been  regarded  as  a  trespasser.  It  is  true  that  he  is  merely  a 
ministerial  officer,  but  there  is  a  standing  admiralty  rule  of  this  court,  having  the 
effect  of  an  order  of  direction  to  the  clerk,  to  wit,  Admiralty  rule  No.  1  : 

*  #**#*# 

“In  all  suits  in  rent ,  or  in  personam,  attachment,  or  warrant  of  arrest  and  moni¬ 
tion,  may  issue  without  a  judge’s  order,  immediately  upon  the  filing  of  the  libel  and 
the  usual  stipulation  for  costs  in  the  clerk’s  office,  except  in  suits  in  personam  re¬ 
quiring  bail,  when  the  claim  of  the  libellant  amounts  to  more  than  five  hundred  dol¬ 
lars,  upon  an  ascertained  demand  appearing  upon  the  face  of  the  libel,  or  is  for  un¬ 
certain  or  unliquidated  damages.  In  such  excepted  cases  a  judge’s  order  authoriz¬ 
ing  bail  process  and  fixing  the  amount  of  the  bail  will  be  required.” 

So  far  as  the  proceeding  under  the  libel  is  concerned,  the  clerk  would  have  been 
protected  by  this  rulo  had  he  issued  process. 

So  far  as  the  certificate  of  the  justice  of  the  peace  is  concerned,  the  action  of  the 
clerk  was  entirely  justifiable.  The  order  proceeding  to  an  officer  of  the  court  from  an 
inferior  jurisdiction  must  depend  for  its  validity  upon  the  power  of  the  court  issu¬ 
ing  it. 

Tho  justice  of  the  peace  in  the  presence  of  the  treaty  stipulations  had  no  power  to 
interfere  in  the  difference  between  tho  Italian  master  and  seaman  of  an  Italian  ves¬ 
sel.  Tho  treaty  was  paramount  law,  and  should  havo  been  respected  by  him.  His 
sole  power  under  tho  statute  relatod  to  tho  wages  of  the  seaman,  and  that  by  the 
treaty  is  clearly  remitted  to  the  Italian  consul. 

It  was  to  avoid  interference  of  precisely  this  character  with  tho  navigators  of  both 
nations  that  tho  compact  between  the  Kingdom  of  Italy  and  tho  United  States  was 
made. 

The  court  has  no  disposition  to  lessen  tho  importance  of  the  functions  attaching  t  o 
the  office  of  justice  of  tho  peace.  They  are  stated  with  some  elaboration  of  detail  in 
the  case  of  Bendheim  Bros.  &  Co.  v.  Baldwin,  73  Ga.,  p.  594,  Mr.  Justico  Blandford 
delivering  the  opinion  of  tho  court,  and  on  this  subject  of  State  politics  the  decision 
of  tho  highest  appellate  tribunal  of  tho  Stato  may  be  regarded  as  binding  on  the 
courts  of  the  United  States,  although  the  excellent  opinion  of  their  court  of  appeals 
is  scarcely  just  to  thodiguified  metropolitan  justiciary,  of  which  Justice  McNaughton 
is  a  member. 

It  is  true,  however,  the  certain  functions  aro  occasionally  improperly  exercised  by 
justices  of  the  peace,  as,  for  example,  a  j  ustico  would  improvidentially  issuo  a  warrant 
for  the  arrest  and  imprisonment  of  seamen  under  section  4080  of  the  Revised  Statutes. 

This  power  belongs  to  a  judge  of  a  court  of  record  of  the  United  States,  or  to  a 
commissioner  of  that  court.  Besides,  it  is  tho  duty  of  all  courts,  from  motives  of  jus¬ 
tice  and  reciprocal  policy,  and  for  tho  advancement  of  commerce,  to  interfere  as  littlo 
as  may  bo  between  the  master  and  seamen  of  foreign  vessels  trading  in  ports  of  the 
United  States.  The  certificate  of  tho  justice  in  this  case,  directed  to  tho  clerk,  was  a 
nullity,  and  the  clerk  very  properly  paid  no  attention  to  it. 

The  only  remaining  question  is,  Should  the  clerk  havo  issued  process  under  the 
libel  1 

It  is  now  settled  that  the  district  court  of  the  United  States,  unless  restricted  by 
some  treaty  stipulations,  may,  in  tho  exercise  of  its  discretion,  assume  jurisdiction  of 
a  claim  for  wages  against  a  foreign  vessel,  and  also  where  it  is  provided  by  treaty 
stipulations  that  the  consuls,  vice-consuls,  etc.,  of  a  nation  shall  have  the  right  as 
such  to  sit  as  judges  and  arbiters  upon  such  differences  as  may  arise  between  the 
captain  and  crews.  Without  the  interference  of  the  local  authorities  “it  is  held  that 
the  district  court  was  not  thereby  debarred  from  exercising  its  authority  in  a  case, 
where  there  was  no  consul  or  other  such  officer  within  the  territorial  jurisdiction  of 
the  court.”  (The  Amalia,  3d  Federal  Reporter,  p.  652.) 

It  appears,  therefore,  that  notwithstanding  the  treaty  there  are  occasions  when  the 
courts  should  take  jurisdiction  of  suits  prosecuted  by  foreign  seamen  against  foreign 
vessels.  Such  cases  are,  however,  of  rare  occurrence. 

In  the  case  cited  by  counsel  for  the  rule,  reported  in  the  New  York  Daily  Register 
of  March  13,  1875,  decided  by  Judge  Joachim  in  tho  marine  court  of  New  York  city, 
where  a  suit  to  recover  for  an  assault  and  battery  committed  on  board  the  vessel  was 
entertained,  it  was  held  that  the  injury  complained  of  was  a  difference  of  a  nature  to 
disturb  the  public  peace  and  order  in  port  or  on  shore,  and  the  treaty  vesting  juris¬ 
diction  in  the  German  consul  excepted  cases  of  that  character. 

The  language  of  tho  treaty  under  consideration,  to  wit,  “  Consuls,  etc.,  shall  alone 
take  cognizance  of  questions  of  whatever  kind  that  may  arise,  both  at  sea  and  in  port, 
between  the  captain,  officers,  and  seamen,  without  exception,  and  especially  ot  those 
relating  to  wages  and  the  fulfillment  of  agreements  reciprocally  made,”  suggests  the 
inquiry:  Do  tho  questions  contemplated  by  this  clause  of  the  treaty  include  such  a 
tort  as*  an  unjustifiable  assault  by  tho  master  upon  the  seaman  on  board  ship,  an  as- 
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eanlt.  -which  would  indicate  settled  hostility  and  probable  repetition  while  in  port  T 
I  am  inclined  to  think  they  do  not.  Must  we  not  construe  the  treaty  to  include  ques¬ 
tions  of  a  similar  character  to  those  enumerated  ejusdem  generis  ? 

The  treaty,  it  seoms,  does  not  include  a  criminal  assault  upon  the  seamen  within 
the  territorial  jurisdiction  of  the  court  as  a  matter  of  exclusive  consular  jurisdiction, 
and  in  that  humane  protection  which  courts  have  always  extended  over  the  seaman, 
a  denial  of  jurisdiction  in  the  admiralty  court  is  held  to  be  a  matter  of  too  serious 
import  to  be  rested  on  implication.  (Weiberg,  Castenns  v.  brig  St.  Oloa,  1st  Peters’ 
Admiralty  Decisions,  433.) 

It  is  perhaps  fortunate,  therefore,  for  the  legality  of  the  clerk’s  action  that  the 
libel  filed  iu  this  court  contained  no  prayer  for  the  injury  occasioned  by  the  assault, 
and  no  prayer  for  a  discharge  on  account  of  such  assault,  and  did  not  otherwise  com¬ 
ply  with  the  admiralty  rule  cited. 

Since  it  contained  a  prayer  for  wages  only,  a  matter  of  which  by  virtue  of  the 
terms  of  the  treaty  the  Italian  consul  had  exclusive  j  urisdiction,  the  rule  must  be  dis¬ 
charged. 


Xo.  400. 

Mr.  Bayard  to  Mr.  Ferrara. 

Department  of  State, 

Washington,  January  10,  1887, 

Sir:  Tour  memorial  of  the  4th  instant,  stating  that  Judge  Speer,  of 
the  United  States  district  court  for  the  southern  district  of  Georgia,  had 
delivered  an  opinion  contrary  to  the  terms  of  the  treaty  between  the 
United  States  and  Italy,  of  the  8th  of  May,  1878,  and  suggesting  that 
the  opinion  of  the  court  should  be  properly  corrected  in  order  to  pre¬ 
vent  any  unlawful  interpretation  of  the  treaty  above  mentioned,  has 
been  read  by  the  Department. 

It  appears  from  the  papers  accompanying  your  memorial  that  a  sailor 
on  an  Italian  vessel  in  the  port  of  Savannah,  Ga.,  swore  out  a  warrant 
before  a  justice  of  the  peace  of  that  city  against  the  captain  of  the  ves¬ 
sel  for  an  assault  committed  on  board  thereof. 

The  captain  refused  to  recognize  the  warrant  on  the  ground  that  the 
justice  of  the  peace  had  no  jurisdiction  in  the  premises,  whereupon  that 
magistrate  called  upon  the  clerk  of  the  United  States  district  court  to 
issue  a  warrant  of  arrest  under  sections  4546  and  4547  of  the  Revised 
Statutes.  This  the  clerk  refused  to  do  because  of  the  provisions  of  the 
treaty  of  1878,  and  the  justice  of  the  peace  then  applied  to  the  United 
States  district  judge  for  a  rule  against  the  clerk  to  show  cause  why  the 
warrant  should  not  be  issued.  When  this  application  was  heard,  the 
judge  discharged  the  rule  on  the  ground  that  in  the  view  of  the  provisions 
of  Article  XI  of  the  treaty  above  mentioned  the  justice  of  the  peace  had 
no  jurisdiction  of  the  case,  as  it  was  within  the  exclusive  jurisdiction  of 
the  Italian  consul. 

From  this  review  of  the  facts  it  appears  that  jurisdiction  of  the  con¬ 
sul  under  the  treaty  was  fully  sustained  by  the  district  court,  and  this 
decision  brought  the  dispute  to  an  end. 

The  ground,  however,  of  your  memorial  is,  that  Judge  Speer,  in  the 
course  of  his  decision,  expressed  an  opinion — which  you  do  not  regard 
as  correct — that  in  a  certain  supposititious  case  the  jurisdiction  of  the 
Italian  consul  might  not  have  been  exclusive.  You  suggest  that  this 
opinion  should  bo  corrected. 

It  has  already  been  observed  that  the  case  in  which  this  opinion  was 
expressed  has  been  brought  to  an  end  by  a  decision  in  the  consuls  fa¬ 
vor  of  the  only  question' at  issue,  and  it  would,  therefore,  be  immaterial 
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to  discuss  an  opinion  that  may  have  been  intimated  on  a  question  not 
decided. 

But  were  the  case  otherwise,  this  Department  would  have  no  author¬ 
ity  to  revise  or  correct  the  court’s  opinion,  or  in  any  way  interfere 
with  the  judicial  proceedings.  Under  the  Constitution  of  the  United 
States  the  judicial  and  executive  functions  are  distinct,  and  are  vested 
m  separate  departments  of  Government,  and  injudicial  cases  involving 
treaty  questions  provision  has  been  made  by  Congress  for  an  appeal 
from  inferior  courts  to  the  Supreme  Court  of 'the  United  States,  where 
persons  are  held  in  custody  in  violation  of  a  treaty,  or  where  a  decision 
adverse  thereto  has  been  rendered. 


In  this  connection  I  may  refer  you  to  correspondence  published  on 
pages  9-31  of  the  volume  of  Foreign  Delations  for  1883. 

Accept,  etc., 


T.  F.  Bayard. 


No.  401. 

Mr.  Bayard  to  Baron  de  Fava. 

Department  op  State, 

Washington ,  April  22,  18S7. 

Baron  :  I  have  the  honor  to  transmit  to  you,  at  the  instance  of  the 
Secretary  of  the  Treasury,  eleven  copies  of  a  circular  of  March  24,1887, 
described  below. 

Accept,  etc,, 

T.  F.  Bayard. 


[Inclosure.] 

CIRCULAR  PROHIBITING  THE  I  IMPORTATION  OP  FOREIGN  LABORERS  UNDER  CON¬ 
TRACT.  1 

Treasury  Department,  Office  of  tiie  Secretary, 

Washington,  D.  C.,  March  24,  1887. 

To  Collectors  of  Customs,  Commissioners  of  Immigration,  and  others : 

The  following  is  a  copy  of  the  original  act  of  Congress  prohibiting  the  importation 
of  foreign  laborers  under  contract,  approved  February  26,  1885,  to  which  is  appended 
a  copy  of  the  act  amendatory  thereof,  approved  February  23,  1887,  charging  the  Sec¬ 
retary  of  the  Treasury  with  the  duty  of  executing  the  provisions  of  both  acts  : 

ORIGINAL  ACT. 

AN  ACT  to  prohibit  the  importation  and  immigration  of  foreigners  and  aliens  under  contract  or  agree 
ment  to  perform  labor  in  the  United  States,  its  Territories,  and  the  District  of  Columbia. 

Beit  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled,  That  from  and  after  the  passage  of  this  act  it  shall  he  unlawful 
for  any  person,  company,  partnership,  or  corporation,  in  any  manner  whatsoever,  to 
prepay  the  transportation,  or  in  anyway  assist  or  encourage  the  importation  or  migra¬ 
tion  of  any  alien  or  aliens,  any  foreigner  or  foreigners,  into  the  United  States,  its  Ter¬ 
ritories,  or  the  District  of  Columbia,  under  contract  or  agreement,  parol  or  special, 
express  or  implied,  made  previous  to  the  importation  or  migration  of  such  alien  or 
aliens,  foreigner  or  foreigners,  to  perform  labor  or  service  of  any  kind  in  the  United 
States,  its  Territories,  or  the  District  of  Columbia. 

Sec.  2.  That  all  contracts  or  agreements,  express  or  implied,  parol  or  special,  which 
may  hereafter  he  made  by  and  between  any  person,  company,  partnership,  or  corpo¬ 
ration,  and  any  foreigner  or  foreigners,  alien  or  aliens,  to  perform  labor  or  service  or 
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having'reference  to  tbe  performance  of  labor  or  service  by  any  person  in  the  United 
States^  its  Territories,  or  the  District  of  Colombia  previous  to  the  migration  or  impor¬ 
tation  of  the  person  or  persona  ■whose  labor  or  service  is  contracted  for  into  the  United 
States,  shall  be  utterly  void  and  of  no  effect. 

Sec.  3.  That  for  every  violation  of  any  of  the  provisions  of  section  one  of  this  act 
the  person,  partnership,  company,  or  corporation  violating  tho  same,  by  knowingly 
assisting,  encouraging,  or  soliciting  tho  migration  or  importation  of  any  alien  or  aliens, 
foreigner  or  foreigners,  into  the  United  States,  its  Territories,  or  tho  District  of  Co¬ 
lumbia,  to  perform  labor  service  of  any  kind  under  contract  or  agreement,  express  or 
implied,  parol  or  special,  with  such  alien  or  aliens,  foreigner  or  foreigners,  previous 
to  becoming  residents  or  citizens  of  the  United  States,  shall  forfeit  and  pay  for  every 
such  offense  the  sum  of  one  thousand  dollars,  which  may  bo  sued  for  and  recovered 
by  the  United  States  or  by  any  person  who  shall  first  bring  his  action  therefor  includ¬ 
ing  any  such  alien  or  foreigner  who  may  be  a  party  to  any  such  contract  or  agreement, 
as  debts  of  liko  amount  are  now  recovered  in  the  circuit  courts  of  the  United  States ; 
the  proceeds  to  bo  paid  into  the  Treasury  of  the  United  States ;  and  separate  suits 
may  be  brought  for  each  alien  or  foreigner  being  a  party  to  such  contract  or  agreement 
aforesaid.  And  ic  shall  be  the  duty  of  the  district  attorney  of  the  proper  district  to 
jirosecute  every  such  suit  at  tho  expense  of  the  United  States. 

Sec.  4.  That  the  master  of  any  vessel  who  shall  knowingly  bring  within  the  United 
States  on  any  such  vessel,  and  land,  or  permit  to  be  landed,  from  aDy  foreign  port  or 
place,  any  alien  laborer,  mechanic,  or  artisan  who,  previous  to  embarkation  on  such 
vessel,  had  entered  into  contract  or  agreement,  parol  or  special,  express  or  implied, 
to  perform  labor  or  service  in  tho  United  States,  shall  be  deemed  guilty  of  a  misde¬ 
meanor,  and,  on  conviction  thereof,  shall  be  punished  by  a  fine  of  not  more  than  five 
hundred  dollars  for  each  and  every  such  alien  laborer,  mechanic,  or  artisan  so  brought 
as  aforesaid,  and  may  also  be  imprisoned  for  a  term  not  exceeding  six  months. 

Sec.  5.  That  nothing  in  this  act  shall  bo  so  construed  as  to  prevent  any  citizen  or 
subject  of  any  foreign  country  temporarily  residing  in  tho  United  States,  either  in 
private  or  official  capacity,  from  engaging,  under  contract  or  otherwise,  persons  not 
residents  or  citizens  of  the  United  States  to  act  as  private  secretaries,  servants,  or 
domestics  for  such  foreigner  temporarily  residing  in  the  United  States  as  aforesaid ; 
nor  shall  this  act  be  so  construed  as  to  prevent  any  person  or  persons,  partnership,  or 
corporation  from  engaging,  under  contract  or  agreement,  skilled  workmen  in  foreign 
countries  to  perform  labor  in  the  United  States  in  or  upon  any  new  industry  not  at 
present  established  in  the  United  States :  Provided,  That  skilled  labor  for  that  pur¬ 
pose  can  not  be  otherwise  obtained  ;  nor  shall  the  provisions  of  this  act  apply  to  pro¬ 
fessional  actors,  artists,  lecturers,  or  singers,  nor  to  persons  employed  strictly  as  per¬ 
sonal  or  domestic  servants:  Provided,  That  nothing  in  this  act  shall  be  construed  as 
prohibiting  any  individual  from  assisting  any  member  of  his  family  or  any  relative  or 
personal  friend  to-migrate  from  any  foreign  country  to  the  United  States  for  the  pur¬ 
pose  of  settlement  here. 

Sec.  6.  That  all  laws  or  parts  of  laws  conflicting  herewith  be,  and  tho  same  are 
hereby,  repealed. 

Approved,  February  26,  1885. 


AMENDATORY  ACT. 

AN  ACT  to  prohibit  the  importation  anti  immigration  of  foreigners  and  aliens  under  contract  or  agree¬ 
ment  to  pefform  labor  in  the  United  States,  tho  Territories,  and  tho  District  of  Columbia. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled,  That  an  act  to  prohibit  the  importation  and  immigration  of  for¬ 
eigners  and  aliens  under  contract  or  agreement  to  perform  labor  in  the  United  States, 
its  Territories,  and  the  District  of  Columbia,  approved  February  twenty-sixth,  eight¬ 
een  hundred  and  eighty-five,  and  to  provide  for  the  enforcement  thereof,  bo  amended 
by  adding  the  following : 

“  Sec.  6.  That  the  Secretary  of  tho  Treasury  is  hereby  charged  with  the  duty  of  ex¬ 
ecuting  tho  provisions  of  this  act,  and  for  that  purpose  he  shall  have  power  to  enter 
into  contracts  with  such  State  commission,  hoard,  or  officers  as  may  he  designated  for 
that  purpose  by  the  governor  of  any  State  to  take  charge  of  tho  local  affairs  of  immi¬ 
gration  in  the  ports  within  said  State,  under  the  rules  and  regulations  to  he  prescribed 
by  said  Secretary ;  and  it  shall  be  tho  duty,  of  such  State  commission,  hoard,  or  officers 
so  designated  to  examine  into  tho  condition  of  passengers  arriving  at  the  ports  within 
such  State  in  any  ship  or  vessel,  and  for  that  purpose  all  or  any  of  such  commission¬ 
ers  or  officers,  or  such  other  person  orpersous  as  they  shall  appoint,  shall  ho  authorized 
to  go  on  board  of  and  through  any  such  ship  or  vessel;  and  if  in  such  examination 
there  shall  be  found  among  such  passengers  any  person  included  in  tho  prohibition 
in  this  act  they  shall  report  the  same  in  writing  to  the  collector  of  such  port,  and  such 
person  shall  not  be  permitted  to  land. 
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“Sec.  7.  That  the  Secretary  of  the  Treasury  shall  establish  such  regulations  and 
rules,  and  issue  from  time  to  time  such  instructions,  not  inconsistent  with  law,  as  he 
shall  deem  best  calculated  for  carrying  out  the  provisions  of  this  act;  and  he  shall 
prescribe  all  forms  of  bonds,  entries,  and  other  papers  to  be  used  under  and  in  the  en¬ 
forcement  of  the  various  provisions  of  this  act. 

“  Sec.  8.  That  all  persons  included  in  the  prohibition  in  this  act,  upon  arrival,  shall 
be  sent  back  to  the  nations  to  which  they  belong  and  from  whence  they  came.  The 
Secretary  of  the  Treasury  may  designate  the  State  board  of  charities  of  any  State  in 
which  such  board  shall  exist  by  law,  or  any  commission  in  any  State,  or  any  person 
or  persons  in  any  State,  whose  duty  it  shall  be  to  execute  the  provisions  of  this  sec¬ 
tion  and  shall  he  entitled  to  reasonable  compensation  therefor  to  bo  fixed  by  regula¬ 
tion  prescribed  by  the  Secretary  of  the  Treasury.  The  Secretary  of  the  Treasury  shall 
prescribe  regulations  for  the  return  of  the  aforesaid  persons  to  the  countries  from 
whence  they  came,  and  shall  furnish  instructions  to/tlie  board,  commission,  or  persons 
charged  with  the  execution  of  the  provisions  of  this  section  as  to  the  time  of  procedure 
in  respect  thereto,  and  may  change  such  instructions  from  time  to  time.  The  expense 
of  such  return  of  the  aforesaid  persons  not  permitted  to  land  shall  be  borne  by  the 
owners  of  the  vessels  in  which  they  came.  And  any  vessel  refusing  to  pay  such  ex¬ 
penses  shall  not  thereafter  bo  permitted  to  land  at  or  clear  from  any  port  of  the  United 
States.  And  such  expenses  shall  be  a  lien  on  said  vessel.  That  the  necessary  expense 
in  the  execution  of  this  act  for  the  present  fiscal  year  shall  bo  paid  out  of  any  money 
in  the  Treasury  not  otherwise  appropriated. 

“  Sec.  9.  That  all  acts  and  parts  of  acts  inconsistent  with  this  act  aro  hereby  re¬ 
pealed. 

“Sec.  10.  That  this  act  shall  tako  effect  at  the  expiration  of  thirty  days  after  its 
passage.” 

Approved,  February  23,  1837. 


EXAMINATION. 

Under  the  provisions  of  section  8  of  said  amendatory  act,  approved  February  23, 
1887,  the  collectors  of  customs  at  the  ports  of  the  United  States  shall,  on  the  arrival 
of  vessels  from  foreign  countries,  cause  them  to  be  examined  by  residents  of  the  port 
who  may  be  in  the  customs  service,  in  order  to  ascertain  what  persons  are  alien  im¬ 
migrants  on  such  vessels  and  are  forbidden  to  land  within  the  provisions  of  sections 
4  and  5  of  the  act  approved  February  26,  1885. 

TABULAR  STATEMENT. 

The  persons  making  this  examination  shall  make  out  a  tabular  statment  of  the 
alien  immigrants  forbidden  to  land  as  being  under  contract  to  labor  before  arrival ; 
shall  specify  in  such  statement  as  far  as  may  be  possible  the  following  particulars  in 
regard  to  each  person  :  The  country,  and  town  or  city  of  birth  ;  the  sex,  the  ago,  and 
place  of  destination  in  this  country;  the  name  or  names  of  the  persons  or  firms  by 
whom  as  aliens  they  were  engaged  to  labor,  and  the  State  and  place  of  business  of 
persons  so  engaging  such  immigrants.  This  tabular  statement  (which  is  also  to  em¬ 
brace  the  name  of  the  vessel  and  master  and  date  of  her  arrival)  collectors  of  customs 
will  forward  weekly  to  the  Treasury  Department,  retaining  a  duplicate  thereof ;  and 
if  no  prohibited  alien  immigrants  are  found,  collectors  will  return  the  tabular  state¬ 
ments  with  the  names  of  the  vessels  and  the  masters.'  Collectors  of  customs  or  the 
persons  designated  by  them  for  this  purpose  will  exercise  the  same  fidelity  of  exami¬ 
nation  now  required  of  them  by  section  9  of  “  the  Passenger  Act,  1882,”  in  the  ex¬ 
amination  of  passengers  for  other  purposes. 

RETURN  OF  PROHIBITED  IMMIGRANTS. 

Whenever  alien  contract  immigrants  forbidden  to  land  are  discovered  on  board  a 
vessel,  collectors  will  use  their  discretion  and  utmost  vigilance  to  prevent  the  land¬ 
ing  of  such  immigrants  and  to  secure  their  return  to  the  countries  whence  they  came 
by  the  vessel  of  their  arrival. 

REPORT  OF  CONTRACT  OFFENDERS  AND  OFFENDING  VESSELS  AND  MASTERS. 

Upon  ascertaining  the  names  of  the  persons  or  firms  instrumental  in  engaging  or  in¬ 
troducing  into  this  country  contract  immigrants  prohibited  from  landing  as  above  de¬ 
scribed,  collectors  will  report  the  names  of  such  persons  or  firms  to  the  United  States 
attorney  for  the  judicial  district  embracing  their  respective  ports,  and,  so  far  as  may  be, 
will  also  report  their  places  of  business  and  residences ;  and  they  shall  also  report  the 
names  of  the  vessels  bringing  such  contract  immigrants  and  the  names  of  their  masters, 
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eurr  tresting  the  instituting  of  such  prosecutions  asmay  he  required  under  sections  3  and 
4  or  other  provisions  of  the  originai  prohibitory  statute.  And  especially  if  there  be  any 
refusal  to  return  the  contract  immigrants  herein  mentioned,  collectors  will  promptly 
institute  the  proceedings  indicated  in  section  8  of  the  act  of  February  23, 1887. 

Commissioners  of  immigration  now  acting  as  such  at  any  port  of  the  United  States 
are  requested  to  aid  collectors  of  customs,  and  those  persons  designated  by  collectors 
for  the  service  required  by  the  foregoing  statutes,  so  far  as  may  bo  possible  within  tho 

scope  of  their  legitimate  duties.  „  _ 

C.  S.  Fairchild, 

Acting  Secretary. 


No.  402. 

Baron  Fava  to  Mr.  Bayard. 

i  Translation. ! 

Legation  of  Italy, 

Washington ,  April  22,  1887.  (Received  April  23.) 
Mr.  Secretary  of  State  : 

By  your  note  dated  to-day  you  were  good  enough  to  transmit  me  eleven 
copies  of  the  circular  of  the  honorable  the  Secretary  of  the  Treasury, 
dated  March  24  last,  i£prolii biting  the  importation  of  foreign  laborers 
under  contract.” 

I  am  under  great  obligations  for  the  transmission  of  this  document, 
which  I  have  hastened  to  transmit  to  my  Government,  and  I  have  the 
honor  to  offer  to  your  excellency,  and,  through  your  kind  intermedi¬ 
ation,  to  the  honorable  Mr.  Fairchild  my  thanks. 

Accept,  etc.,  Faya. 


No.  403. 

Baron  Fava  to  Mr.  Bayard. 

[Translation.] 

Italian  Legation, 

Washington ,  May  1,  1887.  (Received  May  2.) 
Mr.  Secretary  of  State  : 

By  a  cablegram  dated  to-day  the  Royal  Government  instructs  me,  and 
I  have  the  honor  to  nolify  your  excellency,  that,  in  consequence  of  the 
state  of  war  which  exists  ivith  Abyssinia,  the  general  commanding  our 
forces  of  occupation  at  Massana  has  established  a  blockade  of  the  coast 
from  Amphylla  to  the  point  opposite  to  the  Island  of  Dufnein,  and  that 
the  prize  court  will  eventually  sit  at  Massana. 

Be  pleased  to  accept,  etc.,  Fava. 


No.  404. 

Mr.  Bayard  to  Baron  Fava. 

Department  of  State, 

Washington,  i! fay  3,  1887. 

Baron  :  1  have  the  honor  to  acknowledge  the  receipt  of  your  note 
of  the  1st  instant,  announcing  that  Italy,  now  at  war  with  Abyssinia, 
has  established  a  blockade  of  the  coast  of  that  power  from  Amphylla 
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to  a  point  opposite  tlio  Island  of  Dufnein,  and  that  the  prize  court  will 
eventually  sit  at  Massana. 

Publicity  is  given  to  the  announcement  to  the  end  that  all  whom  it 
may  concern  may  take  cognizance  of  such  effective  blockade  as  maybe 
maintained  upon  the  coast  in  question  by  the  naval  forces  of  Italy. 
Accept,  etc., 

T.  P.  Bayaed. 


No.  405. 

Mr.  Ferrara  to  Mr.  Bayard. 


[Translation.] 

Legation  of  Italy, 

Washington,  July  18,  1S87.  (Keceived  July  18.) 
Mr.  Secretary  of  State  : 

In  virtue  of  several  proclamations  issued  by  the  President,  the  last 
of  which  bears  date  of  the  22d  of  April  last,  and  has  reference  to  the 
ports  of  the  Netherlands  and  to  certain  ports  in  the  East  Indies,  the 
collection  of  tonnage  dues  has  been  suspended  as  regards  merchant 
vessels,  whatever  may  be  their  nationality,  coming  from  the  ports  desig¬ 
nated  in  the  aforesaid  proclamations,  provided  that  the  countries  to 
which  such  vessels  belong  do  not  levy  upon  American  merchant  vessels 
higher  duties  than  theydo  upon  their  own. 

The  Government  of  the  King  has  just  informed  me  that,  in  the  ports 
of  Italy,  United  States  vessels  and  their  cargoes,  as  well  as  those  sail¬ 
ing  under  any  other  flag,  are  required  to  pay  only  the  same  duties  and 
imposts  as  Italian  vessels,  and  it  instructs  me,  at  the  same  time,  to  take 
the  necessary  steps  to  the  end  that  Italian  merchant  vessels  may  enjoy 
the  benefits  granted  by  the  proclamations  aforesaid. 

I  consequently  have  the  honor  to  beg  your  excellency  to  be  pleased 
to  cause  the  necessary  measures  to  be  taken  in  order  that  Italian  ves¬ 
sels  coming  from  the  ports  mentioned  in  the  proclamations  referred  to 
may  be  freely  allowed  to  enter  the  ports  of  the  United  States  without 
being  subjected  to  the  payment  of  tonnage  dues. 

Thanking  you  in  advance  for  your  kind  compliance  with  this  my  re¬ 
quest,  I  avaii  myself,  etc., 

E.  Ferrara. 


No.  400. 

Mr.  Bayard  to  Mr.  Ferrara. 

Department  of  State, 
Washington ,  July  20,  1887. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  youn  note  of  the 
18th  instant,  in  which  you  refer  to  the  proclamation  of  the  President, 
of  the  22d  April  last,  under  section  11  of  the  shipping  act  of  June  19, 
1880,  suspending  the  collection  of  tonnage  dues  on  vessels  entering  our 
ports  from  thoseoftheNetkerlaudsinEurope  and  from  certain  DutchEast 
Indian  ports,  and  say,  that  “  in  the  ports  of  Italy,  United  States  vessels 
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and  their  named  cargoes,  as  well  as  those  sailing  under  any  other  flag, 
are  required  to  pay  only  the  same  duties  and  imposts  as  Italian  ves¬ 
sels,”  which  facts,  your  Government  understands,  entitle  Italian  vessels 
coming  from  said-named  Dutch  ports  to  the  benefits  of  the  proclama¬ 
tion. 

The  proviso  in  the  proclamation,  excluding  certain  vessels  from  the 
benefits,  reads  as  follows  : 


Provided,  That  there  shall  ho  excluded  from  the  benefits  of  tho  suspension  hereby 
declared  and  proclaimed,  the  vessels  of  any  foreign  country  in  whose  ports  tho  fees  or 
dues  of  any  kind  or  nature  imposed  on  vessels  of  tho  United  States,  or  tho  import  or 
export  duties  on  thoir  cargoes  are  in  excess  of  the  fees,  dues,  or  duties  imposed  on  the 
vessels  of  such  foreign  country,  or  Iheir  cargoes,  or  of  the  fees,  dues,  or  duties  im¬ 
posed  on  the  vessels  of  the  country  in  which  are  the  ports  mentioned  in  this  procla¬ 
mation,  or  the  cargoes  of  such  vessels. 


While  the  facts  given  in  your  note  may  place  Italian  vessels  from 
said  Dutch  ports  outside  of  tiie  above  proviso,  the  actual  statement 
does  not  precisely  meet  the  terms  of  the  proviso.  It  is,  you  will  per¬ 
ceive,  not  only  requisite  that  the  country  whose  vessels  seek  to  enjoy 
the  privilege  stated  in  the  proclamation  should  not  discriminate  in  its 
ports  in  favor  of  its  own  vessels  as  against  vessels  of  the  United  States, 
but  also  that  it  should  not  discriminate  in  its  ports  against  vessels  of 
the  United  States,  and  in  favor  of  the  vessels  of  the  country  in  which 
the  ports  named  in  the  proclamation  may  be  situate. 

If,  therefore,  Italy  makes  no  discrimination  of  any  sort,  such  as  des¬ 
cribed  iu  the  proclamation,  against  American  vessels,  the  Department 
would  be  glad  of  an  express  statement,  such  as  might  be  suggested  by 
the  terms  of  the  proviso. 

Tho  Department  will,  however,  transmit  a  copy  of  your  note  to  the 
Treasury,  with  the  request  that  if  no  such  discrimination  as  that  de¬ 
scribed  in  the  proclamation  is  made  by  Italy,  Italian  vessels  may  be  per¬ 
mitted  to  enjoy  the  benefits  of  the  proclamation,  when  coming  from  the 
ports  therein  designated. 

Accept,  etc., 


T.  F.  Bayard. 


No.  407. 

Mr.  Ferrara  to  Mr.  Bayard. 

[Translation.] 


Legation  of  Italy, 

Washington,  July  27,  1887.  (Received  July  28.] 
Mr.  Secretary  of  State  : 

In  reply  to  your  excellency’s  note  of  yesterday  I  have  the  honor  to 
advise  you  that,  according  to  the  information  received  from  my  Gov¬ 
ernment,  United  States  vessels  and  their  cargoes  are  not  obliged  to  pay 
any  discriminating  duty  in  the  ports  of  Italy,  either  as  compared  with 
Italian  vessels,  those  of  the  Netherlands,  or  those  of  any  other  country. 

I  beg  your  excellency  to  be  pleased  to  bring  the  foregoing  to  the 
notice  of  the  Treasury  Department,  and  to  request  that  Department  to 
take  tho  necessary  measures  in  order  that  Italian  merchant  vessels  may 
be  allowed  to  enjoy  the  advantages  granted  by  the  President’s  procla¬ 
mation  of  the  22d  of  April  last,  and  by  the  other  proclamations  pre- 
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viously  issued  by  the  President  of  the  United  States  in  pursuance  of 
Article  XIY  of  the  act  of  March  2G,  1884. 

Begging  you  to  bo  pleased  to  acquaint  me,  as  speedily  as  possible, 
with  the  decision  reached  by  the  Treasury  Department  in  regard  to 
this  matter,  I  offer  you,  Mr.  Secretary  of  State,  my  warmest  thanks, 
and  I  avail,  etc. 

E.  Ferrara. 


No.  408. 

Mr.  Bayard  to  Count  de  Foresta. 

Department  of  State, 
Washington.  August  23, 1887. 

Count  :  I  have  the  honor  to  acknowledge  the  receipt  of  Mr.  Ferrara’s 
note  of  the  27th  ultimo,  stating  that  United  States  vessels  and  their 
cargoes  are  not  obliged  to  pay  any  discriminating  duty  in  the  ports  of 
Italy,  oither  as  compared  with  Italian  vessels,  those  of  the  Netherlands, 
or  those  of  any  other  country.  1  communicated  the  facts  to  the  Treas¬ 
ury  and  have  received  a  letter  from  that  Department  informing  me  that 
Italian  vessels  coming  from  the  ports  named  in  the  President’s  procla¬ 
mation  of  April  22d  last,  of  which  I  inclose  copy,*  will  be  admitted  in  the 
United  States  under  the  terms  of  that  proclamation. 

Accept,  etc., 

T.  F.  Bayard. 


Printed  page  907,  infra. 
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No.  409. 

Mr.  Hubbard  to  Mr.  Bayard. 


[Extract.] 


No.  259.1  Legation  op  the  United  States, 

Tolno,  December  10,  18S6.  (Received  January  3,  1887.) 

Sik  :  As  a  supplement  to  my  former  dispatches  advising  the  Depart¬ 
ment  of  State  from  time  to  time  of  the  progress  and  fatal  results  of  the 
recent  cholera  epidemic  in  Japan,  I  have  the  honor  herewith  to  trans¬ 
mit  the  latest  statistics,  translated  from  the  Japanese  Official  Gazette, 
giving  a  complete  summary  to  date  of  the  number  of  cases  and  deaths 
which  have  occurred  in  this  country  since  the  outbreak  of  the  plague  in 
the  present  year.  The  rate  of  mortality  is  almost  unprecedented,  and 
well  calculated  to  awaken  our  own  authorities  at  home  to  the  utmost 
vigilance  in  guarding  against  the  importation  and  introduction  of  the 
disease  to  the  United  States  from  infected  countries. 

Since  forwarding  my  No.  232  I  have  had  interviews  with  several  emi¬ 
nent  medical  gentlemen  long  resident  in  Japan.  They  express  the  fear, 
as  indicated  in  my  last  dispatch  on  this  subject,  that  cholera  here,  as  in 
India,  will  probably  eventually  become  epidemic,  as  it  has  been  for  sev¬ 
eral  consecutive  years  past  declared  to  have  been  epidemic. 

I  have,  etc., 


Richakd  B.  Hubbakd. 


[Inclosure  in  No.  259.] 

Since  the  outbreak  of  the  cholera  in  Japan  this  year,  to  the  Gtli  instant,  the  follow¬ 
ing  number  of  cases  and  deaths  have  occurred  : 


Number 
of  cas'es. 

Deaths. 

Tokyo  fa . 

Kyoto . 

O,  i_0« 7 

Osaka  . 

Kanagawa  prefecture . 

Hiogo  prefecture . 

Nagasaki  prefecture . 

Niigata  prefecture . . 

Saitama  prefecture . 

<  'kiba  prefecture  . . . 

Ibaraki  prefecture . 

868 

539 

Gumma  prefect  uro . 

Tochigi  prefecture  . 

Hiye  prefecture . 

Aiclii  prefecture . . 

Shizuoka  prefecture . 

Yamanashi  prefecture . 

629 

181 

Shiga  prefecture . 

Gifu  prefecture  . 

338 

Z40 

202 
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Number 
of  cases. 


Deaths. 


Nagano  prefecture . 

Miyagi  prefecture . 

Fu’kushima  prefecture.. 

Iwate  prefecture . 

Aomori  prefecture . 

Yamagata  prefecture... 

Akita  prefecture . 

Fukui  prefecture . 

Ishikawa  prefecture  .... 

Toyama  prefecture . 

Tottori  prefecture . 

Shimane  prefecture . 

Okayama  prefecture 
Hiroshima  prefecture  . . 
Yamagucki  prefecture. . 
W akayarua  prefecture . . 
Tokushima  prefecture.. 

Yehime  prefecture . 

Kochi  prefecture . 

Fukuoka  prefecture  .... 

Oita  prefecture . 

Saga  prefecture . 

Kumamoto  prefecture  . . 
Miyasaki  prefecture  .... 
Kagoshima  prefecture  . . 

Okinawa-ken . . 

Hokkaido . 

The  Sapporo  division. . . 
The  Hakodate  division. 
TkeNeruuro  division... 


4,  267 

2, 168 

1,  317 

868 

249 

149 

482 

312 

5,  778 

2,  655 

2,  225 

1,441 

4,  917 

2,  461 

6,  665 

4,819 

4,  214 

3,  094 

16,  224 

10,  003 

790 

488 

1,  743 

1,  001 

2,  705 

1,702 

7,  590 

5,  298 

3,  079 

2,  235 

3,  072 

2,180 

938 

588 

5,  311 

3, 183 

1,  853 

1,  253 

1,  040 

1,  015 

1, 499 

888 

1,  216 

739 

571 

272 

22 

16 

38 

16 

926 

662 

929 
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1,  894 

1,347 

6 

3 

Total 


153,  930 


100, 492 


No.  410. 

Mr.  Hubbard,  to  Mr.  Bayard. 

[Extract.] 

No.  2G4.J  Legation  of  the  United  States, 

Tolcio,  December  20,  1S86.  (Received  January  15, 1887.) 

Sir:  In  the  Commercial  Relations  of  the  United  States,  1884-1885, 
published  by  Department  of  State,  I  have  the  honor  to  acknowledge 
the  compliment  implied  in  the  publication  of  extracts  from  a  paper  pre¬ 
pared  by  me  on  the  subject  of  our  trade  relations  with  Japan,  dated 
November  23, 1885,  and  the  publication  in  full  of  my  report  on  the  foreign 
trade  of  Japan,  dated  April  22,  1880. 

I  refer  to  these  papers  now  in  connection  with  the  inclosed  copy  of  an 
editorial  leader  from  the  largely  circulated  and  influential  daily  Jap¬ 
anese  newspaper,  the  Choya  Shimbun. 

The  British  press,  the  Mail  and  Herald,  saw  proper  to  take  umbrage 
at  the  unpalatable  facts  and  figures  which  were  given  in  these  trade  re¬ 
ports,  evidently  and  only  because  they  showed,  other  things  being  equal, 
that  the  “  balance  of  trade,”  so  long  in  favor  of  England  and  against  the 
United  States,  ought  to  be  reversed,  or  rather  that  the  exports  from  the 
United  States  to  Japan  should  increase,  so  as  to  bear  some  sort  of  rea¬ 
sonable  proportion  to  the  immense  export  trade  of  Japan  to  the  United 
States. 

I  have,  etc., 


Richard  B.  Hubbard. 
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[Inclosure  in  ISTo.  264. — Translated  and  abridged  from  tbo  Choya  Shimbun.] 

America  and  Japan. 

It  is  literally  time  that  tho  name  of  “American  citizen”  is  an  invisible  passport  in 
any  part  of  Japan.  A  monument  of  gratitude  to  America  stands  erected  in  the  hearts 
of  37,000,000  Japanese.  Moreover,  it  is  certain  that  America  will  he  the  future  market 
of  this  country,  and  therefore  every  obstacle  in  the  way  of  the  commercial  prosperity 
of  our  two  nations  should  be  removed.  Not  only  on  account  of  our  historical  relations 
and  old-time  friendship,  but  also  because  of  her  geographical  position,  is  America  the 
country  to  which  the  eyes  of  our  countrymen  naturally  turn.  Taking  the  size,  popu¬ 
lation,  and  rapid  development  of  the  United  States  into  consideration,  it  is  not  too 
much  to  say  that  it  will  be  the  world’s  future  center  of  civilization.  There  is  every¬ 
thing  in  America  to  excite  our  interest  in  commerce  with  her.  We  welcome  her  mer¬ 
chants  and  manufacturers  here,  and  shall  be  happy  to  see  them  compete  successfully 
with  other  nationalities.  If  American  traders  take  up  this  matter  with  courage  and 
an  enterprising  spirit  they  will  certainly  be  the  rivals  of  England  or  any  other  nation. 

Minister  Hubbard,  in  his  trade  reports,  appears  to  find  fault  with  Americans  for  not 
being  keen  enough  iu  the  pursuit  of  tradal  advantages.  But  while  he  does  this,  it  is 
plain  that  he  regrets  that  Japan  does  not  deal  with  his  coimtry  in  a  more  friendly 
spirit.  His  implied  reproaches  are  not  without  reason. 

Our  Government  is  endeavoring  to  follow  Germany  in  the  field  of  politics,  military 
affairs,  and  engineering.  England  and  France  have  long  since  been  the  recipients  of 
the  Government’s  favors,  while  the  foreign  advisers  of  our  administration  are  taken 
chiefly  from  these  three  countries.  We  know  not  what  secret  motives  the  Government 
may  have  in  so  doing,  but  the  Japanese  people  are  far  fonder  of  America  than  of  any 
other  nation. 

Our  Government  may  possibly  be  not  so  warmly  attached  to  that  country,  yet  the 
people  are.  Of  course  there  is  no  reason  to  suppose  that  our  Government  has  any¬ 
thing  but  a  friendly  feeling  for  tho  United  States. 

What  surprises  us  most  in  this  connection  is  the  Japan  Mail’s  critique  of  Minister 
Hubbard’s  trade  report.  The  editor  of  that  journal  deems  it  ridiculous  to  suppose 
that  international  commerce  is  in  any  way  a  matter  of  friendship.  Friendship  and 
commerce  are  undoubtedly  two  different  matters,  yet  international  good-will  has  ev¬ 
erything  to  do  with  the  development  of  trade.  Without  taking  recourse  to  the  sword, 
America  is  trying  to  make  prosperous  her  commerce  with  the  Orient,  and  the  attempt 
is  one  of  which  any  country  might  be  proud.  Our  relations  with  England,  France,  and 
Germany  may  be  compared  with  the  friendship  of  samuari  in  feudal  times.  At  any 
moment  they  might  quarrel  and  come  to  blows.  But  America’s  pact  with  us  is  like 
that  of  Japanese  merchants  under  the  feudal  rdgimo.  There  was  no  fear  of  their 
fighting  with  each  other. 

Minister  Hubbard  states  that  America  levies  no  duty  on  tea  and  silk,  which  aro 
imported  annually  to  the  value  of  11,000,000  yen. 

In  reply,  the  Mail  says  that  America  imposes  no  tax  on  these  articles,  because  there 
is  no  danger  of  her  over  competing  with  Japan  in  this  direction.  America’s  kindness 
in  this  respect,  continues  the  Mail,  is  apparent  and  not  real.  At  any  rate  it  is  a  great 
boon  to  Japan.  Again,  the  Mail  states  that  America  enforces  a  protective  tariff  sys¬ 
tem,  aud  that  articles  manufactured  under  such  a  system  are  necessarily  very  hmh- 
priced.  This  is  a  most  narrow  view.  It  is  not  truo  that  everything  is  dear  under  the 
protective  tariff'.  Some  things  are  cheap,  while  others  command  a  high  figure.  And 
so  far  as  Japan  is  concerned,  ihe  cheaper  products  will  find  their  wav’  hither,  though 
those  that  are  dear  may  not  go  beyond  the  limits  of  the  home  market.  In  brief  tho 
critique  of  the  Mail  is  mere  abuse,  and  does  not  lessen  the  value  of  Minister  Hubbard’s 
trade  reports. 


No.  411. 

Mr.  Hubbard  to  Mr.  Bayard. 

No.  274.]  Legation  of  the  United  States, 

ToTcio,  January  17,  1887.  (Received  February  12.) 
Sir  :  On  receipt  of  the  recent  message  of  the  President  of  the  United 
States,  communicated  to  the  two  Houses  of  Congress  at  the  beginning 
ottlie  second  session  of  the  Forty-ninth  Congress,  I  transmitted  a  copy 
ot  the  same  to  his  excellency  Count  Iuouye,  His  Imperial  Japanese 
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Majesty’s  minister  for  foreign  affairs,  respectfully  calling  liis  attention 
to  that  portion  of  the  message  especially,  relating  to  Japan. 

I  have  pleasure  in  inclosiug  copies  of  my  note  to  the  foreign  minister 
conveying  the  said  message  and  his  reply  thereto,  respectfully  direct¬ 
ing  your  attention  to  his  grateful  acknowledgment  of  the  earnest  and 
consistent  friendship  of  the  United  States  towards  Japan,  as  expressed 
by  the  President. 

I  have,  etc., 

Bichaed  B.  Hubbaed. 


[Inclosuro  1  in  No.  274.] 

Mr.  Hubbard  to  Count  Inouye. 

Legation  of  the  United  States, 

Tolcio,  Japan,  January  7,  18S7. 

COUNT:  I  have  the  honor  ancl  pleasure  herewith  to  transmit  to  your  excellency 
tho  following  extract  from  the  recent  annual  message  of  tho  President  of  the  United 
States  of  America  to  the  Congress  at  the  opening  session  on  the  first  Monday  in  De¬ 
cember  last.  Eeferring  to  the  relation  of  my  Government  with  your  excellency’s  Gov¬ 
ernment,  under  tho  head  of  “  Foreign  relations”  the  President  was  pleased  to  say  to 
Congress  as  follows:  “The  Japanese  treaty. — The  question  of  a  general  revision  of 
the  treaties  of  Japan  is  again  under  discussion  at  Tokio.  As  the  first  to  open  rela¬ 
tions  with  that  Empire,  and  as  the  nation  in  most  direct  commercial  relation  with 
Japan,  the  United  States  have  lost  no  opportunity  to  testify  their  consistent  friend¬ 
ship  by  supporting  its  just  claims  and  independence  among  nations.  A  treaty  of  ex¬ 
tradition  between  the  United  States  and  Japan,  the  first  concluded  by  that  Empire, 
has  been  lately  proclaimed.”  These  words  of  the  Chief  Magistrate  of  a  republic  of 
sixty  millions  at  the  moment  when  the  treaty  powers  are  considering  the  necessary 
revision  of  the  treaties  which  have  remained  comparatively  unchanged  for  a  third  of 
a  century  and  for  over  a  decade  of  years  since  Japan  by  express  stipulation  had  a 
right  to  demand  such  revision,  are  the  expression  of  the  popular  will  and  sincere 
friendship  of  my  countrymen  toward  your  Empire. 

I  need  not  assure  your  excellency  and  His  Imperial  Majesty  that  the  assurances  of¬ 
ficially  announced  by  the  President  of  the  United  States  on  such  an  important  occa¬ 
sion  find  a  hearty  response  and  approval  by  the  minister  of  that  Government  ac¬ 
credited  to  this  court. 

I  avail  myself,  etc., 

Eicharq  B.  Hubbard. 


[Inclosuro  2  in  No.  274. — Translation.] 
Count  Inouye  to  Mr.  Hubbard. 


Department  of  Foreign  Affairs, 

Tolcio,  10  day,  1st  month,  20  year  of  Meijii. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  excellency’s  dispatch  No. 
150,  of  the  7th  instant,  in  which  you  have  been  so  kind  as  to  communicate  to  me  the 
official  text  of  the  message  of  the  President  of  the  United  States  with  reference  to 
tho  question  of  the  revision  of  the  treaties  between  Japan  and  the  western  powers. 
It  will  afford  me  great  satisfaction  to  report  tho  tenor  of  your  excellency’s  dispatch 
to  my  august  sovereign,  and  I  am  confident  that  His  Majesty  will  receive  with  pleas¬ 
ure  this  renewed  evidence  of  the  good-will  and  friendly  feelings  of  tho  United  States 
Government. 

I  am  glad  to  be  able  to  seize  this  opportunity  to-  express  to  your  excellency  person¬ 
ally  also  my  acknowledgments  for  the  manner  in  which  yon  have,  both  during  tho 
labors  of  the  conference  and  in  your  official  relations  with  this  department,  con¬ 
tributed  to  carry  into  effect  tho  friendly  and  enlightened  policy  which  has  always 
distinguished  the  relations  of  the  United  States  with  this  Empire. 

I  avail,  etc., 

Count  Inouye  Ivaoru. 

9250  F  E  S7 - 43 
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No.  412. 

Mr.  Hubbard  to  Mr.  Bayard. 

No.  282.]  Legation  of  the  United  States, 

To/do,  January  29,  1SS7.  (Received  February  2$.) 

Sir:  In  connection  with  the  trade  of  the  United  States  with  Japan5 
about  which  a  good  deal  has  been .  written  officially  as  well  as  unoffi¬ 
cially  of  late,  I  have  the  honor  to.  transmit  herewith  a  leading  article 
from  the  Japan  Daily  Gazette,  commenting  on  the  admitted  fact  of 
the  recent  increased  trade  between  our  two  countries.  The  signifi¬ 
cant  portion  of  the  Gazette’s  article  is  the  embodied  quotation  (being 
a  translation)  from  a  native  journal — the  Tokyo  Keizai  Zasshi— sug¬ 
gesting  a  reciprocity  convention,  mutually  abolishing  import  duties  on 
petroleum  and  manufactured  silk. 

I  merely  direct  attention  to  this  proposed  policy  to  show  what  the 
native  press  of  Japan  (which,  like  the  press  in  America,  largely  reflects 
public  sentiment)  are  thinking  and  saying  on  the  subject  of  our  trade 
relations.  As  to  u  raw  materials,”  the  quid  pro  quo  argument  for  reci¬ 
procity  might  be  practicable  if  the  exchange  of  products  was  of  even 
value."  As  it  is,  we  already  admit  over  sixteen  million  dollars’  worth  of 
u  raw  silk”  duty  free,  while  Japan  only  buys  in  toto  from  our  people  a 
little  over  two  millions,  two-thirds  of  which  is  kerosene — on  which  duty 
is  paid. 

I  have,  etc., 

Richard  B.  Hubbard. 


flnclosuro  in  Ro.  2S2 — From  the  Japan  Gazette,  Yokohama,  January  26, 1887.] 

The  rapidity  with  which  Japanese  trade  with  the  United  States  is  increasing,  and 
the  future  importance  of  the  American  market  to  Japanese  industries,  are  highly  ap¬ 
preciated  by  the  Japanese  people,  who  have  lately  shown  much  energy  in  promoting 
commercial  relations  with  their  great  neighbor.  In  the  latest  issue  of  the  Tokyo 
Keizai  Zasshi  a  suggestion  of  a  reciprocal  nature  is  made,  which,  if  adopted,  is  thought 
would  be  the  means  of  further  increasing  the  import  and  export  trade  with  the 
United  States.  Japan  is  urged  to  ask  America  to  abolish  the  import  duty  on  silk 
manufactures  entering  the  country  from  Japan,  but  in  doing  so  the  latter  is  first  to 
show  her  good-will  by  exempting  kerosene  oil  from  the  payment  of  duty  altogether. 
This  latter  step  is  to  be  taken  in  order  to  induce  the  United  States  Government  to 
concede  to  Japan's  desire  by  way  of  reciprocity.  It  says  :  The  exportation  of  our 
manufactured  silk  goods  to  the  United  States  has  made  marked  progress  of  late  ;  and 
it  is  a  notable  fact  that  the  activity  that  now  prevails  at  Ashikaga,  Kiribu,  Nishijin, 
and  other  weaving  districts  is  mainly  attributable  to  the  increasing  exportation  of 
silk  stuffs  produced  there.  Our  Government  must  not,  therefore,  miss  the  opportu¬ 
nity  thus  presented  for  cementing  our  commercial  relations  with  America.  Tho  pol¬ 
icy  of  the  United  States  of  imposing  protective  duties  on  imported  European  goods, 
which  are  of  excellent  quality,  may,  in  a  manner,  be  reasonable,  though  peculiar  in 
the  abstract,  but  no  one  can  discover  tho  reason  why  protective  duties  should  bo  im¬ 
posed  on  goods  imported  from  an  infant  country  like  Japan.  America  can,  in  fact, 
produce  better  articles  than  Japan.  Japanese-made  handkerchiefs  and  neck- ties, 
for  example,  are  only  imitations  of  American  goods,  and  as  Japanese  artisans  have 
but  imperfect  skill,  their  manufactures  are  naturally  inferior  in  brilliancy  and  color  to 
American-made  goods.  It  is  strange,  therefore,  that  a  country  commanding  superior 
skill  should  impose  protective  duties  on  inferior  goods  produced  in  another  country. 
America,  however,  already  allows  our  raw  silk  and  tea  to  be  imported  without  the 
payment  of  duty,  and  we  must,  in  consequence,  do  something  in  return  for  the  favor 
the  United  States  will  confer  by  exempting  Japanese  silk  stuffs  from  the  present 
import  duty  of  50  per  cent.  This  can  be  best  done  by  abolishing  the  duty  on  kero¬ 
sene  oil.  This  oil  now  constitutes  one  of  tho  imported  articles  most  generally 
used  ;  therefore,  by  allowing  it  to  be  imported  free  of  duty  the  people  of  Japan  will 
bo  able  to  procure  it  at  a  reduced  price,  and  will  feel  as  grateful  as  if  an  article 
of  food  had  been  relieved  from  a  Government  tax.  Wo  need  hardly  say  that  the 
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benefits  to  be  derived  from  the  step  suggested  will  be  enjoyedby  both  Americaus  and 
Japanese.  The  Government  should,  therefore,  propose  to  the  United  States  Govern¬ 
ment  that  as  we  are  willing  to  abolish  the  duty  on  keresene  oil  imported  from  their 
country,  they  ought  to  reciprocate  and  abolish  all  duties  on  Japanese  manufactured 
silks  entering  America.  If  the  negotiations  succeed  in  bringing  about  this  end  no 
small  benefit  will  result  to  the  two  countries.  Japan  is  a  silk-producing  country,  and 
thoughtful  people  hope  Ashikaga,  Kiribn,  or  Noshijin  will  bo  the  future  Manchester 
or  Lyons  of  Japan.  Hitherto  the  fluctuation  in  prices  and  the  consequent  disturb¬ 
ances  in  the  market  have  prevented  the  development  of  the  silk  industry,  but  now 
matters  have  changed  ;  the  economical  affairs  of  the  country  are  in  good  order,  and 
the  industry  has  commenced  to  improve.  It  is  therefore  gratifying  in  the  extreme  to 
see  at  this  juncturo  the  exportation  of  manufactured  silk  goods  increasing  ;  and  if 
the  duty  of  50  per  cent,  on  this  class  of  articles  imported  into  America  be  abolished,  a 
great  impetus  will  be  given  and  the  future  prosperity  of  the  Japaneso  industry  se¬ 
cured.  The  import  duty  in  America  does  not,  however,  give  so  much  trouble  as  the 
tedious  formalities  attending  the  levying  of  the  tax,  which  are  indeed  almost  unen¬ 
durable  to  Japanese  merchants,  who  often  lose  good  opportunities  of  disposing  of 
their  goods  by  the  delay  occasioned.  Moreover,  if  the  United  States  wishes  to  stand 
as  a  commercial  country  in  the  world  she  had  better  count  Japan  as  one  of  the  pro¬ 
ducing  districts  supplying  her  market.  Tokio  freely  admits  raw  and  manufactured 
silk  from  Maebashi,  Fukuskima,  etc.,  considering  those  places  as  the  producing  dis¬ 
tricts  for  her  market,  from  which  latter  she  distributes  the  goods  throughout  the 
Empire.  The  United  States  should  be  to  Japan  what  Tokio  is  to  Maebashi,  Fuku- 
shima,  etc.  From  the  above  observations  it  is  needless  to  say  that  little  considera¬ 
tion  is  required  to  perceive  the  mistake  the  United  States  Government  makes  in  levy¬ 
ing  protective  duties  on  Japanese  imported  goods. 


No.  413. 


Mr.  Hubbard  to  Mr.  Bayard. 

[Extract.] 

No.  302.]  Legation  of  the  United  States, 

Tolcio,  March  8,  1887.  (Received  March  31.) 

Sir  :  I  have  the  honor  to  inclose  herewith  two  clippings  from  the  Japan 
Daily  Mail,  a  British  newspaper,  being  comments  of  said  newspaper  on 
two  editorials  from  leading  native  (Japan)  daily  journals. 

I  have  forwarded  this  clipping  from  the  Anglo-Japanesp  press  as  an 
index  of  what  Englishmen  regard  here  as  a  turning  point  in  trade  rela¬ 
tions  which  have  hitherto  been  largely  monopolized  by  their  country¬ 
men.  In  the  same  connection,  as  bearing  on  the  question  of  cultivating 
more  speedy  transportation  between  Japan  and  the  United  States,  I 
call  your  attention  also  respectfully  to  what  an  influential  native  com¬ 
mercial  daily  says  in  relation  thereto.  The  Nippon  Yusen  Kaislia,  to 
which  allusion  is  made,  is  the  great  steamship  compauy  of  Japan,  who.se> 
bonds  are  all  guaranteed  by  the  Japanese  Government,  and  which  owns' 
more  than  a  hundred  ships. 

I  have,  etc., 

Richard  Hubbard. 


flncloaure  1  in  No.  302. — Clipping  from  Japan  Daily  Mail.] 

The  Mainichi  Skimbun  recommends  the  promoters  of  Japanese  railways  to  intrust 
tbe  work  of  construction  to  American  engineers.  Public  attention  lias  been  strongly 
directed  of  late  to  railway  enterprise.  Lines  from  Kobe  to  Shimouoseki,  from  tbe  north 
to  tbe  south  of  Kiusbiu  from  Tokio  to  Hachioji,  and  between  places  in  other  localities 
are  projected.  Tbe  idea  that  this  industry  must  of  necessity  bo  left  to  officialdom,  an 
idea  long  maintained,  has  been  abandoned,  and  capitalists  everywhere  throughout  the 
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Empire  are  hastening  to  invest  their  money  in  iron  roads.  But  the  question  of  con¬ 
struction  is  still  a  difficulty.  Most  people  think  that  the  only  feasible  course  is  to  en¬ 
list  the  services  of  the  railway  department.  TheMainichiShimbun,  however,  strongly 
condemus  this  plan.  On  the  score  of  delay  alone,  if  for  no  other  reason,  such  a  burden 
should  not  be  placed  on  official  shoulders.  Better  employ  American  engineers,  says 
our  contemporary,  plenty  of  whom  would  be  quite  willing  to  undertake  the  work. 
Certainly  Japan  can  not  do  better  than  procure  scientific  assistance  from  America,  but 
wo  hope  that  for  work  of  this  sort  Englishmen  may  have  a  fair  show.  Japan  owes 
almost  everything  she  knows  about  railways  to  England.  She  has  paid  for  the  knowl¬ 
edge,  it  is  true,  but  except  on  the  principle  that  variety  is  charming,  a  principle  which 
she  seems  not  unlikely  to  get  the  discredit  of  obeying  too  implicity,  we  do  not  see  why 
she  should  go  back  on  her  old  love. 


[Inclosure  2  in  No.  302. — Clipping  from  Japan  Daily  Mail.l 

The  Keizai  Zasshi  publishes  a  note  in  which  it  points  out  that,  while  Japan  and  the 
United  States  of  America  are  such  near  neighbors,  geographically,  the  actual  com¬ 
mercial  routes  are  unnecessarily  long,  the  commodities  passing  between  the  two 
countries  being  mostly  carried  by  way  of  the  Suez  Canal.  Our  contemporary  recom¬ 
mends  the  Nippon  Yusen  Kaisha  to  open  communication  on  the  Pacific  between  this 
Country  and  America. 


No.  414. 

Mr.  Hubbard  to  Mr.  Bayard. 

[Extract.  ] 

No.  346.]  Legation  of  the  United  States, 

Tolcio ,  June  2,  18S7.  (Received  June  27.) 

Sir  :  I  transmit  herewith  the  annual  return  of  the  foreign  trade  of 
the  Empire  of  Japan  for  1886.  The  total  value  of  Japan’s  export  trade 
for  the  year  was  48,870,471  yen,  and  the  total  value  of  her  import  trade 
for  the  same  period  was  32,168,432  yen,  being  a  total  of  import  and 
export  trade  for  year  of  81,03S,903  yen,  ivhich  is  an  increase  of 
16,601,510  yen  over  the  total  trade  of  1885.  The  excess  of  export  over 
import  trade  for  the  year  under  consideration  was  16,702,039  yen. 

The  following  table  shows  a  comparative  statement  of  the  total  ex¬ 
port  and  import  trade  for  1885  and  1886  between  Japan  and  some  of 
the  principal  commercial  countries.  The  values  in  this  table  as  well  as 
all  values  in  this  dispatch  are  expressed  in  Japanese  yen. 


Conntrios. 

1885. 

1880. 

Gain. 

Ten. 

18,  340, 052 
8,  <105.  777 
13,418.  518 
14,  827,  309 
2, 129,  585 
409, 114 
3,  889,  047 
3i)j|  5o6 

Ten. 

23,  347, 202 
10,  96  !.  815 
10,  718,  758 
10,  898,  003 
3, 178,117 
1,  392,  763 
4,  210,  402 
550,  379 

Ten. 

5,  0"7, 150 

2,  898,  036 

3,  3oo,  240 
2,  071,  2o4 
1,  04S,  532 

923,  040 
321, 415 
191,  823 

China  ..  . 

(iermauy . . . 

Coro  i  . . . . . . 

East  Indies  and  Siam . ' . . . 

Australia . 
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Exports  from  Japan  to  some  of  the  principal  commercial  countries  for  1885  and  1886.  11 


Countries. 

1835. 

1880. 

Gain.  | 

Ten. 

15,  613,  868 
6,  735,  911 
2,411  978 

Ten. 

19,  988,  216 
9,  632,  902 
4, 1 95,  355 
861,  458 

Ten. 

4,  374,  348 
2,  890,  991 
1,  783,  377 

493,  333 
492  083 

'  371, 125 
157,  060 
GO,  607 
1,  939,  439 

049, 143 

120,  593 
7,  655,  468 
281,  235 
229,  000 
246,  291 
24,  GO 7 

18l|  200 

9,  594,  907 
409,  914 
829,  316 
231,  695 
156,  315 

185,  679 

599,  716 
—14,  590 
131,708 

Russia . 

Austria . . . . . . . 

Imports  into  Japan  for  1885  and  1S8G  from  some  of  the  principal  commercial  countries. 


Countries. 

1885. 

1886. 

Gain. 

Ten. 

12,  415,  421 
5,  763,  050 
3,  390,  9G1 

Ten. 

12,  703,  24S 
7, 123,  851 

3,  561,319 
3,  358,  986 
2,  313,  659 

Ten. 

287,  827 
1,  300,  801 
164,  355 
632,  802 
648,  007 
1,047 

2,  720, 184 
1,  055,  652 
1,  329,  806 
239,  514 

1,330,913 

563,  447 

323,  933 

317,  G82 

507,  908 

190,  226 

306,  254 

263,  446 

—42,  808 

95,  998 

119,  557 

23  559 

71,  321 

80,  465 

9, 144 

Of  Japan’s  nearly  49,000,000  yen  in  value  of  exports  it  is  interesting 
to  note  that  the  following  twenty-seven  articles  form  over  45,000,000 
yen: 


Articles. 

Value. 

Articles. 

Value. 

Yen. 

070  630 

Ten. 

195, 144 

7,  723*  320 

3  300,  509 

378,  017 

Screens . 

193, 124 

191,  271 

Coal,  including  fur  slii|i  U80- 

1,819,  905 

1  002,384 

193,  231 

Hides  and  skins . 

216,  852 

2, 130,  880 
928,  027 

Wheat . 

231,  078 

Mushrooms . 

437,  397 

589  169 

392,  604 

598,  414 

U6ch6  de  mer . 

196,425 

179,  618 

Peppermint  oil . 

63,  206 

229  665 

Sulphur . 

72,  938 

126  612 

Antimony . . . 

154,  318 

Hags . 

175;  718 

The  foregoing  list  includes  only  Japanese  productions  and  manufact¬ 
ures.  Re-exported  foreign  commodities  have  been  omitted  from  it. 

Of  the  32,000,000  yen  of  Japan’s  import  from  foreign  countries,  the 
following  twenty-eight  articles  compose  over  30,000,000  yen. 
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Articles. 

Value. 

Wools,  woolen  yarns,  blankets,  bnnt- 

Ten. 

3,  505,  871 

2.  858;  497 
5,  557,  012 

5,  905,  457 
1,  001,799 
1, 145,  253 

Vicfcoria.  lawns,  T-cloths,  and  other 

1,  223,  326 

93i  098 
488,  551 

374;  491 

979,  894 
653,  207 

249,  047 
103, 146 

Iron  nails . 

456,  499 

Articles. 

Value. 

Iron — pig,  bar,  railroad  plate,  and 

Ten. 

206,- 579 

2,  079, 233 

568,  511 
618, 429 

99, 156 

Provisions,  including  butter,  bams, 

361,  800 
169,  480 
196,  230 

Books  and  pencils . 

88,  589 

90,  089 

165,  774 

122,  213 

Machinery— mining,  pumping,  paper 
making,  etc . . . 

459,  584 

The  principal  imports  from  the  United  States  to  Japan  for  1886. 


Articles. 

Value. 

Articles. 

Value. 

Yen. 

2,  358,  497 
149,  852 
97,  454 

Ten. 

44,  875 
22,  789 

29;  316 
18,  255 
50,642 
43,  655 
16, 130 

60;  553 
57, 102 

53,  230 

8i;  331 

I  beg  to  call  your  attention  to  tbe  interesting  fact  that  while  the  ag¬ 
gregate  value  of  imports  from  the  United  States  into  Japan  increased 
in  1886  over  18S5  632,803  yen,  the  gain  on  kerosene  alone  was  690,776 
over  1885,  the  falling  off  being  in  such  imports  as  leather,  clocks, 
watches,  etc.,  and  several  other  articles,  as  a  comparison  of  the  tables 
of  the  years  1885  and  1886  respectively  indicates.  The  total  imports 
from  the  United  States  for  1885,  2,726,181,  while  for  1886  the  imports 
have  increased  to  3,083,601.  These  figures  speak  for  themselves,  indi¬ 
cating  the  fact  that  while  the  balance  of  trade  against  the  United 
States  has  not  been  decreased,  American  exports  to  Japan  have  in¬ 
creased  in  1886  over  1885  more  than  half  a  million  in  value,  to  wit, 
632,802,  The  demand,  per  coutra,  in  America  for  Japanese  productions 
has  increased  largely  over  1885,  the  Japanese  exports  to  America  in 
1885  being  more  than  15,000,000,  while  for  1886  it  has  swelled  to  over 
19,000,000.  We  buy  of  Japan  more  than  Great  Britain  does  by  15,792,- 
861-  than  Trance,  by  10,355,314;  and  than  Germany  by  19,123,758. 
The  United  States  should  and  can  sell  more  largely  to  Japan  than  now 
of  the  varied  products  of  our  soil — wheat,  flour,  etc.,  and  the  manufact¬ 
ures  of  our  mills  and  the  fabrics  of  our  looms.  The  absolute  cost  of 
production  and  manufacture,  the  vast  advantage  in  the  distance  of 
transportation  by  sea,  should  enable  our  people  to  place  their  goods  in 
the  Eastern  markets  at  as  low  |>rices  (certainly  for  the  same  grade  of 
goods)  as  Trench,  English,  or  German  manufacturers.  Your  commer¬ 
cial  statistics  of  the  trade  relations  between  China  and  the  United  States 
show  the  gratifying  fact  that  American  “  piece  goods”  and  cotton  and 
woolen  fabrics  have  found  a  ready  and  annually  increasing  demand  in 
China,  Why  not  in  Japan,  with  her  38,000,000  of  consumers,  as  well  U 
I  have  had  the  honor  to  direct  your  attention  to  the  fact  heretofore 
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that,  so  far  as  concerns  materials  for  railway  construction  and  bridges 
and  locomotives,  etc.  (and  even  our  iron  and  steel  rails  can  enter  into 
competition  with  English  and  German  rails  if  our  people  will  only  sub¬ 
mit  to  smaller  profits,  as  the  latter  do  in  their  shipments  hither),  wo 
can  successfully  compete  with  our  European  rivals. 

I  have,  etc., 

Bichard  B.  Hubbard. 

P.  S.— I  have  omitted  in  the  foregoing  dispatch  to  call  attention  to 
the  fact  that  the  Japanese  customs  returns,  herewith  inclosed,  speak  of 
the  “ United  States  and  Canada”  as  one;  and  that  “East  Indies  and 
Siam  ”  are  put  together.  This  is  confusing,  but  as  to  the  relative  pro¬ 
portion  of  English  and  American  trade  it  does  not  practically  alter  the 
status.  “  British  India,”  as  the  Department  is  aware,  is  only  a  part  of 
the  “East  Indies,”  while  Siam  no  more  belongs  to  Great  Britain  than 
Canada  does  to  the  United  States. 


jSTo.  415. 

Mr..  Hubbard  to  Mr.  Bayard. 

f  Extract.] 

Ho.  347.]  Legation  of  the  United  States, 

Tokio ,  June  2,  1SS7.  (Beceived  June  27.) 
Sir  :  I  beg  to  inclose  herewith  a  leading  editorial  (as  translated) 
from  the  Jiji  Shirnpo,  in  the  bold  and  impartial  spirit  which  always  char¬ 
acterizes  that  eminent  Japanese  journal.  Its  well-known  friendship  for 
the  United  States  is  prominently  expressed  in  this  leader.  I  call  your 
attention  expressly  to  the  clipping  herewith  transmitted. 

I  have,  etc., 

Bichard  B.  Hubbard 


[Inelosure  in  No.  347.— Translated  from  the  Jiji  Shimpo.] 

The  Kiushiu  Railway  Company. 

The  Kiushiu  Railway  Company,  of  which  so  much  has  been  said  recently,  is  reported 
to  have  received  private  intimation  of  the  granting  of  sanction  for  the  commencement 
of  the  work  of  construction.  The  formal  and  official  charter  will,  wo  learn,  bo  granted 
in  a  few  days,  and,  meantime,  wo  are  informed  that  the  company  has  already  sent  to 
Germany  for  rails  and  other  material.  We  aro  glad  to  think  that  the  project  has  ad¬ 
vanced  to  such  a  point  as  the  facts  we  have  given  indicate;  but  if  it  be  actually  the 
case  that  the  order  for  materials  has  been  sent,  not  to  England  or  to  the  United  States, 
but  to  Germany,  then  we  for  our  own  part  must  enter  our  protest  against  such  a  course 
being  adopted.  Even  in  the  event  of  the  rumor  being  false,  we  can  not  now,  in  view 
of  the  circulation  which  it  has  received,  afford  to  disregard  it.  In  international  in¬ 
tercourse  we  ought  to  make  no  distinction  between  one  of  our  treaty  friends  and  an¬ 
other.  England,  France,  Germany,  the  United  States,  ought  to  be  the  same  to  us  from 
this  point  of  view,  but  commercially  speaking  matters  are  very  different.  Under  no 
circumstances  should  the  conditions  of  our  relation  as  a  state  to  another  country  be 
permitted  to  influence  our  commercial  and  business  methods.  We  do  not  forget  that 
the  Kiushiu  Railway  Company  will  be  in  receipt  for  a  time  of  a  subsidy  from  the 
Government,  but  practically  it  is  a  private  concern,  and  as  such  its  interest  palpably 
demands  that  the  work  of  construction  and  the  maintenance  of  the  line  should  be 
accomplished  at  the  least  possible  cost  consistent  with  efficiency  and  durability.  We 
are,  therefore,  at  a  loss  to  fathom  the  reason  why  the  orders  for  material  should  go  to 
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Germany  instead  of  England  or  the  United  States.  That  England  is  the  first  country 
in  the  world  in  the  matter  of  iron  working,  that  the  rails  she  produces  are  the  best, 
and  that  the  rolling  plant  (locomotives  and  carriages)  of  the  United  States  are  unsur¬ 
passed,  are  facts  with  which  we  became  acquainted  years  ago,  and  which  everybody 
now  knows;  but  we  can  not  call  to  mind  that  we  have  heard  German  rails  or  carriages 
or  wagons  spoken  of  in  such  high  terms  as  would  at  all  warrant  the  sending  there  of 
the  Kiushiu  Railway  Company’s  order.  All  the  rails  thus  far  used  in  Japan  are  English, 
of  which  an  immense  quantity  has  been  imported  since  the  commencement  of  railway 
construction  in  this  country. 

From  the  time  of  leaving  tho  place  of  manufacture  in  England  till  the  rails  were 
actually  laid  here  they  were  subjected  to  more  or  less  rough  treatment,  but  it  must  he 
noted  that  they  have  never  suffered  injury  or  been  impaired  in  the  slightest  degree, 
and  now  after  years  of  service  their  durability  has  been  demonstrated  in  a  surpris¬ 
ing  way.  It  has  been  specially  noticed  that  traffic  on  the  English  rails  gives  rise  to 
very  little  deterioration  fora  long  time.  Wo  are  credibly  informed  that  the  German 
rails  are  far  inferior  to  them  in  these  respects.  So  in  the  matter  of  carriage  construc¬ 
tion.  In  this  branch  the  products  of  tho  American  workshops  stand  pre-eminent. 
English-made  carriages  might  possibly  be  placed  in  the  same  rank  so  far  as  dura¬ 
bility  and  general  quality  of  workmanship  are  concerned,  but  certainly  German 
work  is  utterly  unworthy  of  a  position  beside  these  high-class  manufactures.  With 
all  these  considerations  before  us  wo  are  quite  at  a  loss  to  understand  why  the  Kiushiu 
Railway  Company  should  have  ordered  their  material  from  Germany.  It  might  in 
such  a  case  as  this  be  advisable  for  certain  purposes  to  purchase  material  as  cheaply 
as  possible  irrespective  of  quality.  In  this  light  we  could  almost  understand  the  ob¬ 
ject  of  tho  Kiushiu  Railway  Company  ;  but  as  a  matter  of  fact  the  Germau  products 
do  not  possess  tho  recommendation  of  cheapness.  It  is  well  known  that  German 
rails  and  German  rolling  plant  generally  are  not  cheaper — but  the  reverse — than 
those  of  England  and  tho  United  States.  For  example,  when  tho  supply  of  American 
rails  falls  short,  whence  does  the  great  proportion  of  the  material  necessary  to  meet  the 
demand  come?  Why,  from  England;  and  similarly  where  cars  are  wanted  for 
England,  the  resources  of  American  workshops  are  drawn  upon.  If  Germau  material 
is  so  cheap,  is  it  not  strange  that  there  should  be  no  instance  of  its  purchase  for 
either  England  or  the  United  States  ?  Englishmen  are  employed  everywhere  on 
the  continent  in  railway  works ;  English  manufacturers  sell  rails,  cars,  and  other 
plant  to  the  railway  companies  of  Europe,  which,  whether  German,  French,  Russian, 
or  Austrian,  have  all  selected  the  lines  of  Great  Britain  as  their  model.  Not  only  is 
there  no  instance  in  which  German  rails  have  been  sent  abroad,  but  wo  have  never 
heard  that  outside  Germany,  Germans  have  been  employed  in  any  important  railway 
undertaking. 

Another  point  should  not  be  lost  sight  of,  namely,  that  a  connection  has  been  es¬ 
tablished  between  Japan  and  the  manufacturers  of  England  and  America,  whence  we 
have  chiefi.v  obtained  our  material,  and  it  is  only  natural  to  suppose  that  we  will  be 
able  to  make  better  terms  comparatively  than  if  we  were  merely  purchasing  in  any 
market  that  offered. 

It  seems  now  that  the  Kiushiu  Railroad  Company  have  seen  fit  to  ignore  the  ad¬ 
vantages  which  the  past  experience  of  Japan  has  created,  and  to  give  their  orders  to 
a  country  with  which  hitherto  we  have  had  a  bare  commercial  connection.  The 
company  will  be  in  the  position  of  a  customer  who  demands  a  style  of  article  for 
which  the  seller  has  not  hitherto  had  a  demand,  and  the  consequence  of  this  must  be 
that  the  latter  will  have  to  charge  well  to  recoup  himself  for  the  expense  of  produc¬ 
ing  that  which  will  strain  his  resources  and  methods. 

It  is  because  of  the  conclusion  that  is  homo  in  upon  ns  by  these  considerations 
that  we  touch  upon  the  subject.  The  Kiushiu  railway  has  nothing  to  do  with  us  or 
we  with  the  Kiushiu  railway;  and  it  might  bo  suggested  that  wo  ought  to  mind 
our  own  business  and  allow  the  company  to  follow  its  own  bent  in  orderin''  its  ma¬ 
terial.  But  on  behalf  of  a  section  of  the  public,  and  bearing  in  mind  the  extent 
to  which  railway  construction  is  connected  with  the  interests  of  this  Empire  we 
must  express  our  views  on  the  action  reported  to  have  boeu  taken  by  tho  company. 
If  in  this  case  both  buyer  and  seller  were  natives  of  Japan,  we  should  have  noth¬ 
ing  to  say,  because  the  price  of  the  article  simply  changes  hands  and  does  not 
leave  the  country.  But  here  we  have  a  transaction  witli  foreigners  in  which  everv 
sen  misspent  means  so  much  of  a  loss  to  the  nation.  The  Kiushiu  Railway  Com¬ 
pany  is  going  to  Germany  for  dear  material  unsuited  to  its  wants,  and  the  amount 
of  money  that  is  spent  in  this  operation  will  represent  just  so  much  of  a  national 
loss.  If  the  company  is  not  interested  in  the  hoariug  which  this  question  has  on 
the  interests  of  tho  country,  then  we  have  nothing  more  to  say.  But  if  its  shared 
holders  and  directors  are  really  men  of  patriotism  and  loyalty,  then  wo  earnestly 
suggest  to  them  that  they  should  at  once  caucel  the  order  and  send  instead  to  Eng¬ 
land  or  America — to  tho  former  for  rails  and  to  the  latter  for  rolling  plant  and  engin¬ 
eers,  if  thoso  are  required — and  thus  show  that  they  are  animated  by  the  high  motives 
which  ought  to  influence  them. 
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Public  opinion  was  for  some  time  divided  in  the  west  as  to  tbe  standard  of  width 
or  gauge  that  should  be  adopted  for  railways.  One  party  strongly  advocated  the 
claims  of  the  narrow  gauge,  while  another  as  firmly  put  forward  the  merits  of  the 
broad  gauge.  At  the  present  day  it  may  be  said  that  opinion  generally  is  on  the  side 
of  the  latter.  People  did  not  at  first  understand  the  principles  which  ought  to  govern 
railway  construction  in  this  respect.  Probably  in  deciding  as  to  the  width  of  the 
axles  of  their  carriages,  they  could  not  dismiss  from  their  minds  the  ideas  associated 
with  the  ordinary  vehicles  which  preceded  railways.  The  requirements  of  industry 
and  commerce  were  not  then  so  extensive,  and  military  and  other  considerations  did 
not  present  themselves  so  forcibly  as  they  do  now,  so  that  really  at  first  narrow-gauge 
railways  were  deemed  sufficient.  But  with  the  advance  of  civilization  it  was  found 
that  the  narrow  gauge  was  unequal  to  the  demands  made  upon  it,  and  thus  the  adop¬ 
tion  of  the  broad  gauge  came  about.  The  advocates  of  the  narrow  gauge  seem  to 
urge  that  the  broad  gauge  entails  more  expense  proportionately  than  the  other. 
Naturally  the  latter  will  not  necessitate  the  employment  of  so  much  material,  and  less 
land  will  be  required  for  the  railway;  but  for  that  matter  the  question  of  difference 
in  the  extent  of  ground  taken  up  is  really  unimportant,  and  no  one  need  attempt  to 
contend  that  the  cost  of  a  6-foot  gauge  would  necessarily  be  double  that  of  a  3-foot 
one.  Among  the  advantages  of  the  broad-gauge  system  may  be  enumerated  com¬ 
parative  immunity  from  accidents,  for  the  greater  width  will  make  the  trains  more 
stable;  increased  speed,  for  the  greater  stability  will  permit  of  the  employment  of 
larger  wheels  and  more  power;  aud  greater  safety  iu  the  transport  of  heavy  material, 
such,  for  example,  as  guns,  etc.,  that  it  might  be  necessary  to  carry  in  time  of  emer¬ 
gency.  Almost  all  countries  have  now  adopted  the  broad  gauge.  In  the  United  States 
the  width  is  fixed  at  4  feet  8  inches,  and  in  the  Australian  colonies  at  5  feet,  while 
strangely  enough  the  Japanese  Government  has  adopted,  and  in  the  private  rail¬ 
way  regulations  followed,  a  3-foot  6-inch  gauge.  We  do  not  suppose  that  the  Gov¬ 
ernment  officials  are  unacquainted  with  the  state  of  matters  as  we  have  now  presented 
it,  but  we  presume  the  view  taken  is  that  as  the  railways  nowin  existence  iu  Ja¬ 
pan  are  all  narrow  gauge,  all  lines  to  be  laid  in  the  future  should  beof  the  same  width, 
uniformity  in  this  respect  being  of  great  import  ance.  If  this  be  the  view  entertained, 
it  might  still  be  pointed  out  that  the  Kiushiu  railway,  from  the  position  of  the  country 
through  which  it  will  run,  ought  to  be  of  broad  gauge.  The  line  which  it  is  proposed 
to  run  through  the  Sanyodo  will  terminate  on  one  side,  while  the  Kiusliin  road  will 
terminate  on  the  other  side  of  the  strait  of  Shimonoseki,  which,  because  of  its  width 
and  of  the  currents  which  occur  there,  can  not  be  spanned  by  a  bridge.  The  Kiushiu 
line  is  therefore  an  isolated  undertaking,  and  the  weight  of  evidence  points  in  favor 
of  constructing  it  without  reference  to  any  of  the  other  railways  in  Japan.  Unless 
the  Government  have  really  good  reasons  for  following  the  narrow  gauge,  wo  are 
strongly  of  opinion  that  the  new  lino  should  be  constructed  in  accordance  with  the 
principles  now  observed  in  all  civilized  countries. 


CORRESPONDENCE  WITH  THE  LEGATION  OF  JAPAN  AT 

WASHINGTON. 

No.  410. 

|  Telegram. --IteceivedAujpist  9,  1887.] 

Count  Inouye  to  Mr.  Kulri. 

Minister  ICuki:  Inform  the  honorable  Secretary  of  State  that  a 
careful  examination  to  which  the  draft  of  the  jurisdictional  convention 
was  submitted  by  the  imperial  cabinet  showed  thenecessity-of  essential 
modifications  and  additional  interpretations. 

Particular  exception  was  taken  to  the  stipulation  of  Article  Y  by 
which  the  Japanese  codification  had  to  be  submitted  to  the  approbation 
of  foreign  powers. 

Although  the  wording  of  the  article  is  not  expressed  in  these  words, 
the  cabinet  assumes  from  subsequent  debates  that  this  was  meant.  The 
cabinet  in  this  respect  is  of  opinion  that  it  would  be  in  conformity  with 
our  national  dignity,  if  the  laws  were  completed  iu  the  first  instance, 
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because  this  would  prove  that  submission  was  unnecessary  by  authori¬ 
zation  of  the  Japanese  Government.  Therefore,  declared  on  the  29th 
ultimo  the  adjournment  of  the  conference  sine  die  until  the  Japanese 
Government  be  able  to  show  the  results  of  codification.  Explain  to  the 
honorable  Secretary  of  State  that  while  regretting  this  interruption  of 
the  conference  our  object  is  not  to  relinquish  the  work  of  progress,  but, 
on  the  contrary,  to  pursue  it  in  a  manner  compatible  with  our  national 
dignity. 

Count  Inouye. 


No.  417. 

,  Mr.  Bayard  to  Mr.  Kuld. 

Department  of  State, 
Washington ,  August  18,  18S7. 

Sir  :  I  have  the  honor  to  acknowledge  the  communication  by  you, 
through  the  medium  of  Assistant  Secretary  Porter,  to  whom  you  handed 
it  on  the  9th  instant,  of  a  copy  of  an  undated  telegram  addressed  to  you 
by  his  excellency  Count  Inouye,  minister  for  foreign  affairs  of  His  Ma¬ 
jesty  the  Emperor  of  Japan,  relative  to  the  discussion,  which  had  taken 
place  in  the  conference  of  treaty-revision  at  Tokio,  in  regard  to  the  draft 
of  the  jurisdictional  convention  submitted  by  the  imperial  cabinet,  and 
announcing  the  adjournment  of  the  conference,  on  the  29th  ultimo,  sine 
die ,  until  the  Japanese  Government  shall  be  enabled  to  present  the  re¬ 
sults  of  the  necessary  preliminary  codification  of  the  laws  of  Japan. 

I  receive  his  excellency’s  declaration  that,  while  regretting  this  in¬ 
terruption  of  the  conference,  it  is  not  the  purpose  of  the  Government  of 
Japan  to  relinquish  the  work  of  progress,  but  on  the  contrary  to  pursue 
it  in  a  manner  compatible  with  the  national  dignity. 

It  is  trusted  that  a  speedy  and  satisfactory  result  may  be  reached, 
which,  while  affording  to  foreign  residents  iu  the  Empire  the  fullest  as¬ 
surance  that  their  national  rights  will  be  upheld,  will  also  subserve  the 
purpose  of  establishing  Japan’s  administrative  autonomy. 

Accept,  etc., 


T.  F.  Bayard. 


LIBERIA. 

m.  4i8. 


Mr.  Taylor  to  Mr.  Bayard. 

£To.  G.]  Legation  of  the  United  States, 

Monrovia ,  June  2,  1887.  (Received  July  12.) 

Sir:  The  biennial  election  of  officers  for  “this  Republic”  took  place 
on  the  second  Tuesday  in  May  last  past.  The  following  officers  were 
elected:  ! .  >n,  H.  R.  W.  Johnson,  President;  Hon.  J.  M.  Thompson, 
Yice-President.  This  is  the  third  term  for  these  officers.  I  learn  that 
unusual  excitement  prevailed  during  the  campaign;  that  all  the  voters 
of  the  Republic  voted  and  the  Republican  party  led  by  Mr.  Gibson  at¬ 
tempted  in  every  way  to  prove  to  the  voters  that  the  best  interest  of  the 
Republic  would  be  subserved  by  the  election  of  the  Republican  nomi¬ 
nees.  The  Whigs,  however,  won  the  day. 

The  entire  vote  of  this  Republic  is  only  2,475.  In  discussing  Li¬ 
beria’s  future,  I  shall  have  the  honor  to  refer  to  these  figures  again. 


I  am,  sir,  etc., 


Chas.  H.  J.  Taylor. 
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No.  419. 

Mr.  Bayard  to  Mr.  Manning. 

No.  19.]  Department  of  State, 

Washington,  November  23,  18S6. 

Sir:  I  send  herewith  for  your  information  a  letter  addressed  to  me 
by  Messrs.  F.  Alexandre  &  Sous,  of  New  York,  complaining  of  a  dis¬ 
crimination  in  the  form  of  an  alleged  rebate  of  2  per  cent,  of  custom 
duties  in  favor  of  the  importers  of  goods  into  Mexico  from  the  United 
States,  by  the  recently  established  Spanish  transatlantic  lino  of  steam¬ 
ers. 

The  matter  had  been  previously  brought  to  the  attention  of  the  De¬ 
partment.  From  what  could  then  be  learned  ir  did  not  appear  that  a 
discriminating  favor  of  2  per  cent,  rebate  of  duties  was  to  be  accorded  to 
the  goods  for  the  benefit  of  the  importers  thereof;  but  that  the  company 
was  to  bo  paid  a  sum  equivalent  to  2  per  cent,  of  the  duties  collectable 
on  the  foreign  goods  carried  in  its  steamers  to  Mexican  ports,  such  pay¬ 
ment  being  in  part  satisfaction  of  the  subsidy  stipulated  under  its  con¬ 
tract  of  August  21, 1S8G,  with  the  Government  of  Mexico.  The  extracts 
from  that  contract  furnished  to  me  by  Messrs.  Alexandre  &  Sons  seem 
to  bear  out  this  understanding  of  the  arrangement  Indeed  any  other  is 
incompatible  with  the  proviso  of  Article  9,  that  the  company  is  to  receive 
no  payment  on  account  of  customs  duties  uuless  the  total  duties  col¬ 
lected  upon  goods  imported  by  its  steamers  shall  amount  to  at  least 
$50,000  each  trip. 

Nevertheless  it  is  distinctly  averred  that  there  is  practically  a  dis¬ 
crimination  of  2  per  cent,  in  the  duties  collected  from  the  importers  by 
that  line,  as  appears  from  the  letters  addressed  to  Messrs.  F.  Alexan¬ 
dre  &  Sons  by  such  houses  as  Maitland,  Phelps  &  Co.,  H.  Marquardt 
&  Co.,  and  M.  Echeverria  &  Co. 

It  is  desired  that  you  will  ascertain  the  precise  nature  of  the  arrange¬ 
ment  made  by  Mexico  with  the  Spanish  line  in  respect  of  the  2  per 
cent,  of  customs  duties  ;  and  if  it.  shall  appear  that  there  is,  in  fact,  a 
discrimination,  and  that  less  duties  are  levied  and  collected  by  the 
Mexican  treasury  from  the  importers  of  the  merchandise  carried  by  the 
Spanish  line,  you  will  take  an  early  occasion  to  impress  upon  Seilor 
Mariscal  the  unfriendly  character  of  a  measure  which  strikes  directly  at 
the  American  carrying  trade  with  Mexico. 

It  is  not  a  question  of  right  under  treaty  or  international  law,  but  of 
the  necessary  effect  of  measures  which,  whether  inimically  designed  or 
not,  are  distinctly  hostile  in  their  operation  to  the  shipping  interests  of 
the  United  States.  The  Government  of  Mexico  cannot  fail  to  be  aware 
of  the  earnest  desire  of  the  United  States  to  increase  friendly  and  inti¬ 
mate  relationship  with  that  Republic. 

By  the  provisions  of  the  shipping  acts  of  1884  and  18SG  marked  favors 
in  the  interest  of  neighborhood  have  been  shown.  For  instance,  all  ves- 
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sels  bringing  goods  from  Mexican  ports,  under  whatever  flag,  are  en¬ 
titled  to  a  considerable  reduction  of  tonnage  dues  in  our  ports.  It  was 
not  intended,  and  could  scarcely  be  permitted,  that  this  neighborly  step 
on  our  part  should  be  made  use  of  to  injure,  if  not  destroy,  the  carrying 
trade  of  the  United  States,  and  exclude  it  from  sharing  in  the  enlarged 
intercourse  which  our  legislation  has  created.  It  would  be  most  unfor¬ 
tunate  were  our  efforts  toward  impartial  traffic  with  our  neighbors  to 
prove  a  failure  and  demand  legislative  change. 

If  such  a  conviction  were  to  be  forced  upon  the  national  legislature, 
it  could  not  fail  injuriously  to  affect  the  many  opportunities  which  are 
continually  presenting  themselves  for  the  development  of  our  neigh¬ 
borly  relations  with  Mexico.  An  adverse  impression  once  created  is  not 
easily  dispelled,  and  no  one  can  be  more  interested  in  preventing  any 
erroneous  conception  in  this  regard  than  the  statesman  in  whose  hands 
the  foreign  intercourse  of  Mexico  rests,  for  Seiior  Mariscal  has  long  re¬ 
sided  in  the  United  States  and  knows  their  true  feeling  toward  Mexico. 

I  trust,  therefore,  you  will  receive  from  Seiior  Mariscal  satisfactory 
explanation  in  relation  to  the  subject. 

For  your  further  information  copies  of  Messrs.  Alexandre’s  first  letter 
to  me  on  the  subject  and  of  my  reply  of  November  10  are  inclosed. 
You  will  probably  find  the  full  text  of  the  Spanish  transatlantic  con¬ 
tract  in  the  official  journal  of  Mexico 


am,  etc., 


T.  F.  Bayakd. 


[Inclosure  1  in  No.  19.] 

Messrs.  Alexandre  <j'  Sons  to  Mr.  Bayard. 

New  York,  November  4,  1886. 

Sir:  We  beg  to  call  your  attention  that  tho  discrimination  by  the  Mexican  Gov¬ 
ernment  on  goods  imported  into  Mexican  Gulf  ports  of  Progreso  and  Vera  Cruz  against 
American  and  other  Hags,  but  in  favor  of  a  certain  line  of  steamers  sailing  from  New 
York  every  ton  days  to  above  ports,  is  causing  ours  and  other  American  vessels  groat 
injury. 

The  discrimination  amounts  to  2  per  cent.  Ies3  duty  cx  Spanish  steamers.  Are  we 
not  right  in  thinking  that  wo  may  expect  some  relief  from  our  Government  in  this 
question  ?  If  you  desire  it,  we  will  go  on  to  see  you  on  this. 

Kespectfully. 

F.  Alexandre  &  Sons. 


[Inclosure  2  in  No.  19.1 

Mr.  Bayard  to  Messrs.  Alexandre  <f  Sons.  * 

Department  of  State, 

Washington,  November  10,  1836. 

Gentlemen  :  I  have  received  your  letter  of  tho  4th  instant  in  relation  to  an  alleged 
discrimination  by  tho  Mexican  Government  on  goods  imported  into  tho  Mexican  Gulf 
ports  of  Progreso  and  Vera  Cruz,  against  American  and  other  flags,  and  in  favor  of  a 

certain  Spanish  lino  of  steamers  sailing  from  Now  York.  . 

In  the  absenco  of  more  definito  information  than  that  contained  m  your  letter  and 
of  a  copy  of  the  concession  which  has  been  made  by  the  Mexican  Goverment  to  the 
Spanish  line  in  question,  the  Department  is  unablo  to  give  an  opinion  upon  the  ques¬ 
tion  whether  the  favor  shown  to  that  line  involvos  discrimination  against  tho  flag  of 
tho  United  States,  and  is  of  such  a  character  as  to  call  for  representations  to  tho  Mex¬ 
ican  Government.  ,  ,  , 

It  is  believed  that  governments  whose  other  resources  aro  severely  taxed  or  not 
immediately  available  in  order  to  pay  for  special  services  rendered  by  a  steamship 
company  in  the  transportation  of  the  mails  and  of  troops  and  government  property, 
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not  infrequently  resort  to  the  expedient  of  mortgaging  the  customs  revenues  in  part 
satisfaction  of  the  stipulated  compensation,  the  purpose  being  to  do  this  in  such  a 
manner  as  to  favOr  aline  of  steamers  which  happens  to  carry  a  certain  flag,  without 
in  fact  committing  any  flag  discrimination. 

Upon  the  case  in  question,  however,  the  Department,  as  at  present  advised,  is  un¬ 


able  to  express  an  opinion. 
I  am,  etc., 


T.  F.  Bayard. 


[Inclosure  3  in  No.  19.] 

Messrs.  Alexandre  Sons  lo  Mr,  Bayard. 

New  York,  November  18,  1886. 

Sir:  We  duly  received  your  favor  of  10th  instant,  in  relation  to  the  2  per  cent,  dis¬ 
crimination  in  duties  by  Mexico  at  the  ports  of  Progreso  and  Yera  Cruz  on  goods  im¬ 
ported  ex  Spanish  line  steamers,  and  consequently  acting  to  the  prejudice  of  goods  ex 
American  vessels. 

We  imagine  from  your  minister  at  Mexico  and  consuls  at  Yera  Cruz  and  at  Progreso 
you  will  have  received  evidence  confirming  our  letter  of  the  4th  instant,  but  in  case 
you  have  not  received  it,  we  beg  to  hand  you  clipping  of  Havana  Boletin  Comercial, 
wherein  you  will  find  principal  points  as  to  the  discrimination  complained  of,  viz, 
Articles  3  and  9. 

Also,  we  beg  to  hand  you  letters  addressed  us  from  the  well-known  houses  here, 
and  shippers  to  Mexico,  of  Messrs.  Maitland,  Phelps  &  Co.,  Messrs.  H.  Marquardt  &. 
Co.,  Messrs.  M.  Echeverria  &  Co.,  confirming  our  statements,  and  showing  the  great 
injury  American  vessels  suffer  now  in  trade  to  Mexico,  and  particularly  our  line  of 
American  steamships. 

In  view  of  the  situation  we  and  other  American  interests  are  suffering  from,  may 
we  not  expect  some  relief  from  our  Government  ? 

Respectfully, 

F.  Alexandre  &  Sons. 


[Inclosure  i  in  No.  19. — Translation. — From  tlie  Boletin  Comercial.  ] 

THE  CONTRACT  WITH  TIIE  TRANSATLANTIC  COMPANY. 

Among  the  documents  of  an  official  character  published  by  the  Government  of 
Mexico,  we  find  in  the  Mexican  press  tho  contract  concluded  on  the  21st  of  August 
between  the  ministry  of  public  works  of  that  Republic  and  the  Spanish  Transatlantic 
Company. 

The  following  are  its  principal  bases  : 

Article  1.  Tho  Spanish  Transatlantic  Company  binds  itself  to  cause  to  arrive  at 
Vera  Cruz,  after  touching  at  Progreso,  three  times  a  month,  its  steamers,  which,  com¬ 
ing  from  Europe,  run  to  Havana  periodically,  thus  putting  the  Mexican  Republic  in 
direct  communication  with  all  the  ports  of  the  five  quarters  of  the  globe,  with  which 
its  diverse  lines  at  present  ply.  Its  first  voyage  from  Europe  shall  take  place  in  the 
first  ton  days  of  October  next,  and  tho  first  voyage  from  the  United  States  in  the  first 
ten  days  of  November  next,  or  sooner  if  practicable. 

Arrr.  2.  The  company  binds  itself  to  establish  a  line  from  Havana  to  New  York,  in 
close  connection  with  the  steamers  coming  from  Europe,  so  as  to  combine  with  the 
service  between  Now  York,  Progreso,  and  Vera  Cruz,  as  it  is  already  combined  in  the 
other  ports,  making  likewise  three  voyages  monthly. 

Art.  3.  In  order  to  develop  the  commerce  of  the  Mexican  Republic,  it  will  pay  to 
the  Spanish  Transatlantic  Company,  in  the  custom-houses  of  Vera  Cruz  and  Progreso, 
by  the  importers,  2  por  cent,  of  the  customs  duties  levied  upon  their  goods,  this 
amount  being  discounted  from  tho  subvention  which  the  company  is  to  receive  from 
those  custom-houses. 

*•*■)***»# 

Art.  6.  During  the  existence  of  this  present  contract  the  tariffs  for  freight  and 
passengers  shall  be  as  follows  : 

A.  The  maximum  between  New  York,  Havana,  Progreso,  and  VeraCruz  shall  bo 
10  per  cent,  less  than  that  fixed  by  the  company  of  F.  Alexandre  &  Sons,  as  ap¬ 
proved  by  the  Federal  Government. 

B.  For  tho  other  lines  the  maximum  shall  bo  the  same  as  the  last  tariffs  issued  by 
the  Mexican  Transatlantic  Company,  but  those  of  the  Spanish  Transatlantic  Com¬ 
pany  shall  be  adhered  to  if  they  be  found  more  favorable. 
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C.  National  goods  exported  shall  enjoy  a  reduction  of  freightage  to  the  amount  of 
30  per  cent,  of  the  incoming  freight  tariffs  to  which  the  foregoing  paragraph  relates. 

D.  National  goods  exported  in  the  extra  steamers,  of  which  paragraph  A.  of  Article 
9  speaks,  shall  enjoy  a  reduction  of  freightage  to  the  amount  of  40  per  cent,  of  the 
.aforesaid  tariff  of  incoming  freight. 

E.  Minerals  and  marbles  exported  in  the  said  steamers  are  to  have  a  reduction  of 
50  per  cent,  from  the  aforesaid  tariff  of  incoming  freight. 

F.  When  the  Government  permits  the  vessels  of  this  line  to  carry  national  goods 
from  Vera  Cruz  to  the  Peninsula  of  Yucataff  such  goods  shall  be  regarded  as  if  ex¬ 
ported  for  the  collection  of  freightage. 

Art.  8.  The  company  will  give  notice,  from  time  to  time,  of  its  tariffs,  and  always 
whenever  any  change  shall  he  made  therein,  with  the  understanding  that  whenever 
the  change  shall  he  an  increase — hut  in  no  case,  however,  in  excess  of  the  provisions 
of  paragraphs  A  and  B  of  Article  5  of  this  contract— it  shall  not  take  effect  until  two 
months  after  being  published. 

Art.  9.  The  Government  will  subvention  the  company  with  the  sum  of  five  thousand 
pesos  fuertcs  in  Mexican  silver  for  each  round  trip  made  by  its  vessels  between  Ha¬ 
vana,  Progreso,  and  Vera  Cruz,  in  connection  with  its  lines,  and  with  2  per  cent,  of 
the  customs  duties  levied  upon  the  goods  carried  in  its  steamers ;  provided  that  such 
duties  shall  amount  to  at  least  $50,000  on  each  voyage. 


[Inclosure  5  in  No.  19.] 

Messrs.  Maitland,  Phelps  cf  Co.  to  Messrs.  F.  Alexandre  A  Sons. 

New  York,  November  13,  1886. 

Dear  Sirs  :  In  reply  to  your  favor  of  the  12th  instant  we  beg  leave  to  say  that  we 
have  received  instructions  to  ship  goods  to  Vera  Cruz  by  the  Spanish  steamers  on  ac¬ 
count  of  the  reduction  of  2  per  cent,  in  the  duties  on  goods  imported  into  Mexico  by 
that  line. 

We  are,  etc., 

Maitland,  Phelps  &  Co. 


[Inclosure  6  in  No.  19.J 


Messrs.  Marquanlt  Co.  to  Messrs.  Alexandre  cf  Sons. 

New  York,  November  13,  1886. 

Dear  Sirs  :  We  beg  to  inform  you,  in  reply  to  your  solicitations  for  freight  by 
your  line  of  steamers  for  Vera  Cruz  (Mexico),  that  we  have  positive  order  from 
our  correspondents  in  Mexico  to  ship  only  by  the  steamers  of  the  new  Spanish  line 
called  the  “  Compania  Transatlantic  aEspanola.” 

Below  we  give  you  extract  from  letters  of  our  friends  in  Mexico  giving  their  reason 
for  insisting  on  shipment  per  Spanish  steamers. 

We  are,  etc., 

H.  Marquardt  &  Co. 


October  1,  1886,  Messrs.  F.  Formento  and  Co.,  Sens.,  Vera  Cruz,  write:  “All  our 
orders  we  request  you  to  ship  in  Spanish  steamers,  as  such  goods  are  entitled  to  a 
rebate  of  2  per  cent,  on  duties  of  importation.” 

October  8,  1886,  Messrs.  Zaldo  Hermauos  &  Co.,  Vera  Cruz,  write:  “We  wish  all 
our  goods  to  come  by  the  new  Spanish  steamer  line,  formerly  the  ‘  Lopez  Company, 
because  we  enjoy  the  benefit  of  2  per  cent,  on  duties  of  importation.” 


(IncloBure  7  in  No.  19.] 

Messrs.  Echeverria  $  Co.  to  Messrs.  Alexandre  &  Sons. 

New  York,  November  13,  1886. 

Dear  Sirs:  Complying  with  your  request,  we  send  you  the  following  translation  of 
extract  of  letter  of  October  last  from  one  of  our  friends  in  Mexico  City,  referring  to 
order  for  goods  therewith  :  1 

“  These  o-oods  I  wish  shipped  by  Spanish  steadier,  on  account  of  rebate  of  2  per  cent, 
differential  duty;  but  if  freight  by  the  Alexandre  line  is  cheaper  by  more  than  that 
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difference,  you  will  proceed  accordingly  ;  tliougli  I  presume  the  Spanish  line  has 
fixed  its  tariff,  if  not  lower,  at  least  on  a  level  with  Alexandre  s.  The  latter  has  col¬ 
lected  from  our  merchants  cents  per  pound  through  to  Mexico  ;  but  it  the  freight 
he  not  fixed  through  to  this  place,  we  have  to  pay  the  forwarding  and  at  the  rate  of 
$45  per  ton  from  Vera  Cruz.” 

Yours,  very  truly, 

M.  Echeverria  &  Co. 


No.  420. 


Mr.  Manning  to  Mr.  Bayard. 


No.  25.1  Legation  of  the  United  States, 

Mexico,  November  30,  1886.  (Received  December  8.) 

Sir:  Under  your  instruction*  No.  18  of  20th  instant,  relative  to  a 
notice  to  Americans  published  by  this  legation  in  August  last,  I  ad¬ 
dressed  a  note  to  Mr.  Mariscal  setting  forth  the  position  of  the  United 
States  Government  with  regard  to  the  doctrine  of  involuntary  change 
of  allegiance, as  embodied  in  Article  I,  Chapter  Y,  of  the  Mexican  Law 
of  Foreigners,  and  herewith  inclosed  I  transmit  copy  of  my  note  to  Mr. 
Mariscal. 


In  this  connection  I  deem  it  proper  to  inclose  a  circular  letter  issued 
by  this  legation  to  the  consular  officers  of  the  United  States  in  Mexico 
under  date  of  the  4th  ultimo. 

I  am,  etc., 

Th.  C.  Manning. 


[Inclosure  1  in  Xo.  25.] 

Mr.  Manning  to  Mr.  Mariscal. 

Legation  of  the  United  States, 

Mexico,  November  30,  1886. 

Sir  :  Referring  to  the  provisions  of  Article  I  of  Chapter  V  of  the  Law  of  For¬ 
eigners,  which  was  published  by  your  excellency’s  Government  in  the  Diario  Ofi- 
cial  of  Juue  7, 1886,  I  have  the  honor  to  say,  under  instructions  from  my  own  Gov¬ 
ernment,  that  the  United  States,  while  claiming  for  aliens  within  its  jurisdiction 
and  freely  conceding  to  its  citizens  in  other  jurisdictions  the  right  of  expatriation, 
has  always  maintained  that  the  transfer  of  allegiance  must  bo  by  a  distinctly  volun¬ 
tary  act,  and  that  the  loss  of  citizenship  cannot  be  imposed  as  a  penalty,  nor  a  new 
national  status  forced  as  a  favor  by  one  Government  upon  a  citizen  of  another. 

Not  only  is  this  believed  to  be  the  generally  recognized  rule  of  international  law, 
but  it  is  pertinent  to  notico  that  it  was  accepted  and  acted  upon  by  the  mixed  com¬ 
mission  under  the  convention  of  July  4, 1868,  between  the  United  States  and  Mexico. 
The  first  umpire  of  the  commission,  Dr.  Francis  Liebcr,  held,  and  the  commissioners 
subsequently  followed  his  decision,  that  a  law  of  Mexico  declaring  every  purchaser 
of  land  in  that  country  a  Mexican  citizen,  unless  ho  expressed  a  desire  not  to  become 
so,  did  not  operate  to  change,  against  their  will,  the  national  status  of  citizens  of  the 
United  States  who  had  purchased  land  in  Mexico,  but  who  had  omitted  in  so  doing 
to  disclaim  an  intention  to  transfer  their  allegiance. 

The  advertised  notico  to  Americans  and  the  circular  letters  to  United  States  con¬ 
suls  in  Mexico  from  this  legation  can  not  be  interpreted  as  an  admission  by  this  lega¬ 
tion  of  tho  defensibleness  on  generally-accepted  principles  of  international  intercourse, 
of  legislative  decrees  changing  the  national  status  of  foreigners  without,  their  consent. 
Americans  were  notified  that  unless  they  did  certain  things  they  would  “  be  consid¬ 
ered  by  the  Mexican  Government  as  Mexican  citizens.”  This,  it  is  to  bo  observed, 
does  not  assert  or  imply  that  this  legation  acceded  to  tho  position  of  your  excellency’s 
Government.  But,  in  order  to  avoid  any  question  of  this  kind  hereafter,  I  take  this 
occasion  to  make  known  to  tho  Government  of  Mexico  through  your  excellency  that 
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the  Government  of  the  United  States  does  not  regard  the  publication  of  the  notice 
above  referred  to  as  admitting  the  doctrine  of  involuntary  change  of  allegiance,  or 
that  the  same  can  bo  hold  conclusive  upon  our  citizens,  and  that  it  is  constrained  to 
withhold  its  assent  from  that  doctrine  as  embraced  in  Article  I,  Chapter  V,  of  the  law 
referred  to. 

I  am,  etc., 

Tn.  C.  Manning. 


[Incloaure  2  in  No.  25. — Circular  letter.l 

Legation  of  the  United  States, 

Mexico.  October  4,  1886. 

To  the  Consular  Officers  of  the  United  States  in  Mexico  : 

Sirs  :  I  have  to  request  that  you  will  at  once,  and  in  the  most  effective  manner, 
notify  all  Americans  within  your  consular  district  that  in  conformity  with  Article  I, 
Chax>ter  V,  of  Law  on  Foreigners,  of  June,  1886,  foreigners  who  may  have  acquired 
real  estate  or  have  had  children  born  to  them  within  the  Republic  will  be  considered 
by  the  Mexican  Government  Mexican  citizens,  unless  they  officially  declare  their  in¬ 
tention  to  retain  their  own  nationality,  and  to  that  effect  obtain  from  the  department 
of  foreign  affairs  a  certificate  of  nationality  on  or  before  December  4,  1886. 

Said  certificates  may  be  obtained  for  Americans  through  the  legation  of  the  United 
States  in  this  city.  Applications  for  same  must  be  accompanied  by  $1  for  the  neces¬ 
sary  revenue  stamps  and  25  cents  for  return  postage,  you  collecting  the  same  sum 
(25  cents)  for  your  postage. 

No  oath,  declaration,  nor  personal  description  need  accompany  the  petition,  but 
you  should  be  satisfied  that  the  applicant  is  an  American  citizen. 

I  am,  sir,  etc., 

Henry  R.  Jackson. 


No.  421. 


Mr.  Bayard  to  Mr.  Manning. 

No.  23.]  Department  of  State, 

Washington,  December  2,  1SS0,. 

Sir  :  I  inclose  herewith  copies  of  a  letter  and  accompanying  papers 
from  the  Secretary  &f  War,  in  relation  to  the  loss  of  certain  Government 
property  by  troops  of  the  United  States,  in  January  last,  while  engaged 
in  the  pursuit  of  hostile  Chiricahua  Indians  in  Mexican  territory,  under 
express  conventions  between  the  United  States  and  Mexico  permitting 
such  pursuit. 

It  appears  that  on  the  12th  of  January  last,  while  encamped  in  Sonora, 
Mexico,  Lieutenant  Mans,  of  the  First  United  States  Infantry,  then 
commanding  the  expedition  from  the  United  States  against  the  hostile 
Indians,  was  called  away  from  his  camp  by  the  cries  of  his  interpreter, 
who  had  gone  after  some  stock  which  had  previously  been  captured  by 
the  American  troops  from  the  hostile  Ohiricahuas.  On  approaching  the 
place  whence  the  cries  proceeded,  which  was  at  some  distance  from  the 
camp,  Lieutenant  Maus  discovered  his  interpreter  in  the  company  of  a 
party  of  Mexican  troops,  about  fifty  in  number,  who,  at  first  professing 
to  be  friendly,  presently  began  to  demand  of  Lieutenant  Maus  a  portion 
of  the  stock  belonging  to  the  United  States  and  in  the  custody  ot  his 
command,  and  upon  his  refusing  to  comply  assumed  a  threatening  man¬ 
ner.  He  offered  them  some  of  the  captured  stock,  but  they  would  not 
accept  it,  demanding  mules  instead. 
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While  this  parley  was  in  progress,  the  detention  of  Lieutenant  Maus 
(which  you  will  find  fully  detailed  in  the  body  and  inclosures  of  my 
hTo.  148,®  of  March  20  last,  to  Mr.  Jackson)  became  known  to  his  scouts, 
and  produced  great  excitement  among  them,  which  was  doubtless 
quickened  and  intensified  by  the  fact  that  previously,  on  the  same  day, 
Captain  Crawford,  while  in  command  of  the  same  expedition,  had  re¬ 
ceived  a  mortal  wound  at  the  hand  of  Mexican  troops,  the  same  troops, 
indeed,  that  were  now  detaining  Lieutenant  Maus  and  clamoring  for  a 
portion  of  his  stock.  Momentarily  apprehensive  lest  a  fight  might 
begin,  Lieutenant  Mans,  acting  for  the  best  interests  of  his  command, 
which  was  not  at  the  moment  prepared  for  a  conflict  of  arms,  delivered 
into  the  hands  of  the  Mexican  troops  G  mules,  4  aparejos  complete,  6 
halters  and  straps,  0  blankets,  2  saddles,  2  bridles  and  2  mantas,  all  of 
which,  it  is  not  doubted,  the  Mexican  Government  will  return  to  the 
Government  of  the  United  States,  or  make  compensation  for,  together 
with  reasonable  indemnification  for  the  loss  suffered  by  the  United  States 
in  being  deprived  of  the  use  of  the  property  in  question  since  the  time 
of  its  delivery  to  the  Mexican  troops. 

The  value  of  this  property  is  estimated  at  $1,600  and  the  damage  re¬ 
sulting  from  its  loss  at  $500. 

You  will  present  the  case  herein  set  forth  to  the  Mexican  Govern¬ 
ment,  and  ask  for  the  return  of  the  property  described,  or  compensa¬ 
tion  therefor  upon  the  terms  above  stated. 

I  am,  etc., 


T.  F.  Bayard. 


flnclosure  1  in  No.  23.] 

Mr.  Endicott  to  Mr.  Bayard. 

War  Department, 
Washington  City,  October  25,  1886. 

Sir  i  I  have  tho  honor  to  inclose  for  sncli  action  os  you  may  doom  proper  a  copy 
of  the  proceedings  of  a  hoard  of  survey,  convened  at  Fort  Bowie,  Ariz. ,  by  Field  Orders 
No.  46,  headquarters  Department  of  Arizona,  in  the  field,  dated  May  13,  1886,  to  ex¬ 
amine  and  fix  the  responsibility  for  certain  quartermaster’s  stores,  for  which  Second 
Lieut.  J.  M.  Neall,  Fourth  Cavalry,  was  responsible,  and  which  were  reported  lost  and 
abandoned  during  the  recent  operations  against  the  hostile  Chiricahua  Indians. 

Your  attention  is  invited  to  the  recommendation  of  the  board  that  tho  Mexican 
Government  should  be  held  responsible  for  C  mules,  4  aparejos,  6  halters  and  straps 
6  blankets,  2  saddles,  2  bridles,  and  2  mantas,  delivered  to  the  commander  of  some 
Mexican  troops  by  First  Lieut.  M.  P.  Maus,  First  Infantry,  on  January  12,  1886.  The 
board  is  of  opinion  that  in  giving  up  this  property  Lieutenant  Maus  acted,  according 
to  his  judgment,  tor  the  best  interests  of  his  command  at  the  time,  and  for  tho  public 
good,  and  that  the  Mexican  Government  should  be  called  upon  to  return  this  property 
or  pay  to  the  United  States  its  value,  which  is  estimated  at  $1,500  ;  also,  the  money 
value  of  the  damage  sustained  by  the  United  States  in  thus  being  deprived  of  the  use 
ol  these  animals  and  articles  of  public  property  since  that  time,  estimated  at  $500 
making  a  total  of  $2,000. 

Y ery  respectfully,  your  obedient  servant, 

►  Wm.  C.  Endicott. 


’’Published  p.  575  Foreign  Relations,  1886. 
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[Inclosure  2  in  No.  23.1 

Proceedings  of  a  board  of  survey  eonvened  at  Fort  Bowie,  Ariz.,  by  virtue  of  the  following 

order. 

Headquarters  Department  oe  Arizona, 

In  the  Field, 

Fort  Bowie,  Ariz.,  May  13, 1886. 

[Field  Orders  No,  46.] 


«  #  *  *  ■»  #  # 

(4)  A  board  of  survey,  to  consist  of  First  Lieut.  W.  E.  Wilder,  Fourth  Cavalry ;  First 
Lieut.  P.  E.  Egan,  assistant  surgeon ;  Second  Lieut.  W.  P.  Eichardson,  Eighth  In¬ 
fantry,  is  appointed  to  meet  at  Fort  Bowie,  Ariz.,  at  10  o’clock  a.  m.,  to-morrow,  the 
14th  instant,  or  as  soon  thereafter  as  practicable,  to  examine  into,  report  upon,  and 
fix  the  responsibility  for  certain  articles  of  quartermaster’s  stores,  for  which  Second 
Lieut.  J.  M.  Neall,  Fourth  Cavalry,  is  responsible;  and  which  are  reported  as  having 
been  lost  and  abandoned  during  the  recent  field  operations  against  the  hostile  Chiri- 
cahuas. 

By  command  of  Brigadier- General  Miles. 

William  A.  Thompson, 
Captain  Fourth  Cavalry,  A.  A.  A.  G. 

Fort  Bowie,  Ariz.,  June  22,  1886. 

The  board  met  at  10  o’clock  a.  m.,  to-day,  pursuant  to  the  above  order. 

Present,  all  tho  members. 

The  board  then  proceeded  to  an  examination  of  the  ovidenco  adduced  by  the  respon¬ 
sible  officer,  Lieutenant  Neall,  and  hereto  appended  in  the  form  of  affidavits  and  cer¬ 
tificates. 

Henry  Daly,  a  packmastcr  in  tho  service  of  tho  United  States,  makes  affidavit  that 
on  or  about  tho  12th  day  of  January,  1886,  he  was  serving  with  his  train  in  an  expe¬ 
dition  against  hostile  Chiricahua  Attaches  in  Sonora,  Mexico ;  that  some  trouble  ensued 
between  the  United  States  forces  and  some  Mexican  troops  ;  that  to  compromise  this 
matter  he  was  ordered  by  tho  commanding  officer  of  his  expedition.  First  Lieut.  M. 
P.  Maus,  First  Iufantry,  to  turn  over  to  the  Mexican  commander  6  mules,  4  aparejos 
complete,  6  halters  and  straps,  6  blankets,  packs,  2  saddles,  2  bridles,  and  2  mantas, 
all  of  this  the  property  of  the  United  States,  and  for  which  Second  Lieut.  J.  M.  Neall, 
Fourth  Cavalry,  is  responsible.  Deponent  states  that  no  blame  can  attach  to  himself 
or  to  the  responsible  officer  for  tho  loss  of  above-meutioned  property. 

(Affidavit  appended,  marked  E.) 

Lieutenant  Maus,  First  Infantry,  certifies  that  on  the  12tli  of  January,  1886,  ho  was 
camped  in  Mexico,  after  an  engagement  with  Mexican  troops,  which  had  resulted  in 
mortally  wounding  Captain  Crawford,  Third  Cavalry,  and  others;  that  whilo  ho  ivas 
engaged  in  making  litters  to  carry  the  wounded  he  was  called  away  from  camp  by 
the  cries  of  Concepcion,  his  interpreter,  who  had  gono  after  some  stock,  previously 
captured  from  tho  Chiricalmas ;  that  he  was  farther  drawn  away  from  his  camp  by 
the  invitation  of  some  Mexicans  whom  ho  found  with  Concepcion,  and  who  assured 
him  that  they  wbre  entirely  friendly.  When  Lieutenant  Maus  was  some  distance  from 
camp,  the  manner  of  the  Mexicans,  about  fifty  in  number,  became  very  threatening 
and  they  began  to  mako  demands  upon  him  for  a  portion  of  his  stock.  He  offered 
them  some  of  tho  captured  stock,  hut  they  would  not  accept  it,  demanding  mules  in- 

Lieutonant  Maus  further  certifies  that  he  could  show  no  authority  for  his  presence 
in  that  country,  and  thinks  the  Mexicans  wero  only  prevented  through  fear  from 
treating  him  as  an  outlaw  ;  that  liis  detonti'on  by  the  Mexicans  caused  great  excite¬ 
ment  among  his  scouts,  and  that  ho  momentarily  expected  a  fight  to  begin  ;  that 
under  these  circumstances,  considering  the  nature  of  tho  country  ho  was  in,  and  liis 
limited  supply  of  ammunition,  he  deemed  it  prudent  and  for  tho  best  interests  of  his 
command  that  he  give  up  to  the  Mexicans  the  animals  they  demanded. 

He  therefore  delivered  into  their  hands  6  mules  and  some  articles  belonging  to 
them,  which  would  otherwise  have  been  abandoned.  These  animals  and  articles  of 
public  property  are  now  in  the  hands  of  tho  Mexican  Government.  Lieutenant 
Maus  certifies  that  he  took  receipt  for  theso  stores,  which  receipt  is  now  on  file  at  de¬ 
partment  headquarters. 

(Certificate  appended,  marked  I.) 

The  board,  after  a  careful  consideration  of  the  evidence  furnished,  is  of  tho  opinion 
that  the  Mexican  Government  should  be  held  responsible  for  6  mules,  4  aparejos  com¬ 
plete,  6  halters  and  straps,  6  blankets,  pack,  2  saddles,  2  bridles,  and  2  mantas,  deliv¬ 
ered  into  the  hands  of  some  of  its  troops  by  First  Lieut.  M.  P.  Maus,  on  the  12th  day 
of  January,  1830. 
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Tim  board  is  of  opinion  that  in  thus  giving  up  this  property  Lieutenant  Maus  acted, 
according  to  his  judgment,  for  the  best  interests  of  his  command  at  the  time,  and  lor 
the  nublic  good  ;  and  that  the  Mexican  Government  should  be  called  upon  to  return 
this1  property,  or  pay  to  the  United  States  its  money  value,  which  is  estimated  at 
SI  500;  also  tho  money  value  of  the  damage  sustained  by  the  United  States  being 
thus  deprived  of  the  use  of  these  animals  and  articles  of  public  property  since  that 
time,  estimated  at  $500,  making  a  total  of  $2,000.  t 
Tho  board  recommends  that  Second  Lieut.  J.  M.  hi  call,  Fourth  Cavauj  >  A- A-  Q.  M., 
Fort  Bowie,  Ariz.,  be  relieved  from  responsibility  for  all  the  above,  and  that  he  bo 
authorized  to  drop  from  his  returns  17  mules,  7  aparejos,  10  halters  and  6  halter- 
straps,  8  blankets,  pack,  2  coronas,  2  cinches,  2  saddles,  2  bridles,  181  mantas,  and  5 


wagon-covers. 


W.  E.  Wilder, 

Eirst  Lieut.  Fourth  Cavalry,  President. 
P.  R.  Egan, 

First  Lieut,  and  Asst.  Surg.  U.  S.  A.,  Member. 

W.  P.  Richardson, 
Second  Lieut.  Eighth  Infantry,  Recorder. 


Approved : 


Headquarters  Department  of  Arizona, 

T ilcoz,  Ariz.,  July  27,  188C. 

Nelson  A.  Miles, 
Brigadier-General  Commmanding. 


Approved : 


Headquarters  Division  of  the  Pacific, 

Presidio  of  S.  F.,  Cal.,  August  7,  1886. 

O.  O.  Howard, 

Major-General  Commanding  Division. 


War  Department,  October  23,  1886. 

Approved : 

By  order  of  tho  Secretary  of  War. 

John  Tweedalf.,  Chief  Clerk. 


E. 

Territory  of  Arizona, 

Post  of  Fort  Boicie,  ss  : 

Personally  appeared  before  mo,  the  undersigned  authority,  Henry  Daly,  a  pack- 
master  in  the  service  of  the  United  States,  who,  being  duly  sworn  according  to  law, 
deposes  and  says  that  on  or  about  the  12th  day  of  January,  1886,  lie  was  serving 
with  his  train  in  an  expedition  against  hostile  Chiricahua  Apaches  in  Sonora,  Mexico; 
that  some  troublo  ensued  between  tho  United  States  lbrees  and  some  Mexican  troops ; 
that  to  compromise  this  trouble  he  was  ordered  by  tho  commanding  officer  of  his  ex¬ 
pedition,  First  Lieut.  M.  P.  Maus,  First  Infantry,  to  turn  over  to  the  Mexican  com¬ 
mander  6  mules,  4  aparejos  complete,  6  halters  and  straps,  6  blankets,  pack,  2  saddles, 
2  bridles,  and  2  mantas,  all  of  this  the  property  of  tho  United  States,  and  for  which 
Second  Lieut.  J.  M.  Neall,  Fourth  Cavalry,  A.  A.  Q.  M.,  is  responsible.  Deponent 
further  states  that  no  blame  can  attach  to  himself  or  tlio  officer  responsible  for  the 
above  proceeding  which  occasioned  tho  loss  of  tho  above-mentioned  property  to  the 
Government. 

Henry  Daly, 

Packmaster. 


Sworn  to  and  subscribed  before  me  this  17th  day  of  April,  1886,  at  Fort  Bowie,  Ariz. 

W.  P.  Richardson, 

Second  Lieut.  Eighth  Infantry,  J.  A.  G.  C.  M. 

I  certify  that  par.  1752,  A.  R.,  1881,  has  been  complied  with. 

J.  M.  Neall, 

Second  Lieut.  Fourth  Cavalry,  A.  A.  Q.  M. 


I. 


[Telegram.] 

Fort  Apache,  Ariz.,  April  22,  1886. 

To  Lieutenant  Faison  ( Recorder  Board  of  Survey),  Fort  Bowie,  Ariz.  : 

I  certify  tlrat  on  tho  12th  of  January,  1886,  I  was  camped  in  Mexico  after  an  en¬ 
gagement  with  the  Mexican  troops,  which  had  resulted  in  mortally  wounding  Captain 
Crawford,  Third  Cavalry,  and  others,  one  scout  being  so  badly  wounded  as  to  he 
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helpless.  I  -was  obliged  to  move  and  necessarily  carry  Captain  Crawford  and  the  one 
scout  by  hand  on  litters.  I  was  engaged  in  helping  to  make  the  litters,  when  my  at¬ 
tention  was  called  to  loud  cries  from  the  interpreter,  Concepcion,  who  had  gone  over 
to  a  hill  for  some  of  our  captured  stock  taken  the  previous  day,  when  the  hostile 
camp  of  Apache  Indians  was  attacked.  I  went  out  to  see  what  was  the  matter. 
Besides,  Concepcion  was  calling  for  me.  I  was  the  only  one  in  camp  who  could  talk 
Spanish.  On  approaching  near  I  saw  Concepcion  with  a  number  of  Mexicans  on  a 
hill.  He  told  mo  to  come  along,  they  only  wished  to  talk  about  some  horses  that 
they  wanted  for  their  wounded.  Besides,  the  Mexicans  told  me  all  were  friendly,  and 
to  come  up.  I  did  so.  Among  these  Mexicans  I  saw  a  sergeant,  one  Santana  Perez, 
who  upon  the  death  of  their  officers,  killed  the  previous  day,  was  left  in  command. 
When  I  reached  him  it  was  raining  hard,  and  a  few  yards  away  was  a  large  rock.  I 
was  asked  to  get  under  for  shelter.  I  now  found  that  I  was  surrounded  by  about  fifty 
Mexicans.  They  then  said  they  wanted  animals  to  carry  their  wounded  away.  I 
said  1  would  loan  them  six  of  the  captured  animals,  telling  them  that  they  would 
not  como  for  them  when  I  had  sent  them  before.  Their  manner  was  now  threatening 
and  angry.  I  told  them  I  would  go  and  send  the  animals  to  them.  They  refused  to 
let  me  go,  and  when  I  protested  and  started,  detained  me.  I  saw  myself  at  the  mercy 
of  these  people,  and  sent  Concepcion  to  bring  over  six  of  the  captured  animals  I  had 
intended  to  loan  them  before.  When  brought,  they  refused  to  accept  them,  as  the 
Indians  had  selected  the  worst.  They  now  became  angry,  and  my  presence  in  the 
country  v'as  decided  unlawful,  and  I  began  to  see  I  was  apparently  looked  upon  by 
these  people  as  a  marauder.  I  could  show  no  authority  for  my  presence,  and  as  these 
people  appeared  ignorant  and  prejudiced  I  am  of  opinion  that  only  fear  prevented 
them  from  dealing  with  me  as  an  outlaw. 

The  excitement  among  the  scouts  at  this  detention  of  Concepcion  and  myself  wras 
now  very  noticeable,  as  they  distrusted  as  well  as  feared  these  people.  They  made 
many  demands  and  said  they  wanted  serviceable  animals.  My  attention  was  called 
to  the  scouts,  who  were  shaking  their  lists,  stripping,  and  getting  among  the  rocks.  I 
told  them  I  was  unable  to  do  any  more,  and  of  course  I  could  not  control  my  men 
while  they  kept  me  where  I  was.  They  denounced  the  scouts,  and  became  more  ex¬ 
cited  as  tliey  saw  clearly  trouble  would  come,  and  each  moment  I  expected  shots  to 
he  fired. 

My  presence  was  now  most  necessary  with  my  command.  Another  fight  in  our 
worn-out  condition,  with  the  one  belt  of  ammunition  which  had  been  used  iu  the  two 
fights,  aud  was  largely  exhausted,  our  rations  nearly  out,  and  iu  a  country  so  diffi¬ 
cult  that  W'e  could  hardly  move  with  our  present  wounded,  besides  the  hostiles  near, 
and  the  scouts  disgusted' that  no  protection  was  given  them  by  their  uniform  of  the 
United  States  from  this  persistent  persecution,  the  situation  was  critical.  I  again 
told  them  the  necessity  of  my  release,  and  they  then  stated  I  might  go,  provided  I 
would  let  them  have  six  of  my  mules.  This  I  promised,  they  agreeing  to  receipt  for 
them.  I  went  hack  to  my  camp  and  got  six  of  my  animals  and  sent  them  over  with 
some  of  the  articles  belonging  to  them,  that,  if  not  sent,  would  have  to  be  abandoned. 
I  demanded  the  release  of  Concepcion,  whom,  it  seemed,  was  detained  in  their  camp 
until  I  had  sent  the  animals  as  a  guaranty  that  I  fulfilled  my  word.  The  scouts, 
upon  his  release,  became  quiet  again.  A  copy  of  the  receipt  for  this  property  is  on 
file  at  department  headquarters,  Fort  Bowie.  This  property  is  in  the  possession  of 
the  Mexican  Government,  and  if  not  returned  must  bo  the  fault  of  the  Government 
in  uot  demanding  its  return.  In  my  action  in  giving  over  these  animals  I  was  guided 
by  the  interests  ,of  my  command  and  the  public  good,  for  my  absence  from  it  for  even 
a  few  minutes  longer  may  have  so  precipitated  matters  that  the  command  would  have 
been  uuable  to  return  to  the  United  States. 

Maus; 

Lieutenant. 


No.  422. 

Mr.  Manning  to  Mr.  Bayard. 

]ST0>  28.]  Legation  of  United  States, 

Mexico ,  December  3,  1880.  (Received  December  11.) 
Sir  :  Referring  to  my  No.  25,  of  30tli  ultimo,  with  inclosures,  relative 
to  the  position  of  the  United  States  Government  with  regard  to  the 
doctrine  of  involuntary  change  of  allegiance,  as  embodied  in  Article  1, 
Chapter  V,  of  the  Mexican  Law  of  Foreigners,  I  have  the  honor  to  trans- 
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mit  herewith  copy  and  translation  of  Mr.  Mariscal’s  reply  of  1st  instant 
(see  Inclosure  Hj).  1  in  my  Ho.  25)  upon  that  subject,  in  which  he  says : 

In  reply,  I  have  the  honor  to  say  to  your  excellency  that  I  have  noted  all  that  you 
are  pleased  to  state  to  me  regarding  this  matter  ;  hut  I  can  not  nor  should  not  discust) 
with  your  legation  the  right  which  Mexico  lias  to  issue  laws  that  emanate  directly 
from  the  provisions  of  its  constitution,  unless  some  practical  case  arises  to  give  oc¬ 
casion  to  such  debate.  Your  excellency  will,  therefore,  not  be  surprised  that  on  this 
occasion  I  leave  unanswered  your  arguments  against  Article  1,  Chapter  V,  of  the 
law  referred  to. 

I  am,  etc.j 

Th.  0.  Manning. 


[Inclosuro  in  No.  28. — Translation.] 
Afr.  Mariscal  to  Mr.  Manning. 


Department  op  Foreign  Apfairs, 

Mexico,  December  1,  1886. 

Mr.  Minister  :  I  have  the  honor  to  acknowledge  receipt  of  your  excellency’s  note 
dated  yesterday,  in  which  you  are  pleased  to  inform  me,  under  instructions  from  your 
Government,  and  with  reference  to  Article  1  of  Chapter  V  of  the  law  of  foreigners 
and  of  naturalization,  of  May  28  of  the  current  year,  that  the  United  States,  while 
claiming  for  aliens  within  its  jurisdiction  and  conceding  to  American  citizens  in  other 
jurisdictions  the  right  of  expatriation,  has  always  maintained  that  the  transferof  al¬ 
legiance  should  he  by  a  distinctly  voluntary  act ;  and  that  the  loss  of  citizenship  can 
not  he  imposed  as  a  penalty  nor  a  new  national  status  forced  as  a  favor  by  one  Gov¬ 
ernment  upon  the  citizens  of  another. 

In  this  connection  your  excellency  sees  'fit  to  state  that  the  notice  given  by  your  le¬ 
gation  to  the  United  States  consuls  and  to  American  citizens  to  the  effect  that  the 
latter  would  bo  considered  by  the  Mexican  Government  as  Mexican  citizens  unless 
they  complied  with  certain  legal  requisites  can  not  he  interpreted  as  an  admission  of 
the  right  of  Mexico  to  change  by  legislative  decrees  the  national  status  of  foreigners 
without  their  consent. 

In  reply,  I  have  the  honor  to  say  to  your  excellency  that  I  have  noted  all  that  you 
are  pleased  to  state  to  me  regarding  this  matter  ;  hut  can  not  or  should  not  discuss 
with  your  legation  the  right  which  Mexico  has  to  issue  laws  that  emanate  directly 
from  the  provisions  of  its  constitution,  unless  some  practical  caso  arises  to  give  occa¬ 
sion  to  such  debate.  Your  excellency  will,  therefore,  not  ho  surprised  that  on  this 
occasion  I  leave  unanswered  vour  arguments  against  Article  1.  Chapter  V,  of  the  law 
referred  to.  ’ 

■  I  renew,  etc., 


Igno.  Mariscal. 


Ho.  423. 

Mr.  Manning  to  Mr.  Bayard. 

No.  29.]  Legation  of  the  United  States, 

Mexico ,  December  0,  1886.  (Received  December  15.) 

Sir  :  I  have  the  honor  to  acknowledge  your  Ho.  19,  of  23d  ultimo, 
with  inclosures,  relative  to  the  complaint  of  Messrs.  F.  Alexandre  & 
Sons  of  an  alleged  discrimination  by  the  Mexican  G  overnment  in  favor 
of  the  Spanish  Transatlantic  Company,  in  a  rebate  of  2  per  cent,  cus¬ 
toms  duties,  accorded  that  line,  to  the  detriment  of  Messrs.  Alexandre’s 
line  of  steamers. 

It  is  apparent,  as  observed  by  you,  that  the  2  per  cent,  rebate  of  du¬ 
ties  is  not  accorded  to  the  goods  for  the  benefit  of  the  importers  thereof, 
but  that  the  Spanish  company  is  to  bo  paid  a  sum  equivalent  to  that 
rebate  collectable  on  the  foreign  goods  carried  in  its  steamers  to  Mexi- 
can  ports,  which  payment  is  to  be  in  part  satisfaction  of  the  subvention 
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granted  by.  the  Mexican  Government  in  its  contract  of  August  1, 
1886.  But  it  is  equally  apparent  that  while  this  advantage  given  to 
the  Spanish  steamers  is  not  put  in  the  form  of  a  discrimination,  it 
amounts  to  one  practically. 

I  shall  at  once  ascertain  from  Seiior  Mariscal  what  is  the  construc¬ 
tion  put  by  his  Government  upon  the  contract  with  the  Spanish  com- 
pany,  and  what  is  the  action  of  his  Government  under  that  contract; 
but  I  presume  I  shall  receive  for  answer  that,  so  far  as  the  Mexican 
Government  is  concerned,  it  is  not  a  discrimination,  either  in  form  or 
substance,  but  that  they  do  actually  collect  the  whole  of  thedutiestliat 
are  properly  chargeable  upon  the  goods,  and  that  the  owners  of  the 
steamers,  by  a  private  arrangement  with  shippers,  return  to  them  2  per 
cent,  of  the  duties  they  have  paid.  Should  such  be  the  answer  of  Senor 
Mariscal,  I  do  not  see  what  relief  can  be  afforded  the  complainants  in 
this  case,  but  that  shall  not  prevent  me  from  using  every  effort  in  my 
power  for  their  relief. 

I  inclose  to  you  a  copy  of  a  note  I  have  just  written  to  Seiior  Maris¬ 
cal  upon  the  subject. 

I  am,  etc.,  Tn.  C.  Manning. 


[Inclosnro  in  No.  29.] 


Mr.  Manning  to  Mr.  Mariscal. 

Legation  or  the  United  States, 

Mexico,  December  6,  1886, 

Sir  :  Mr.  Bayard,  under  date  of  23d  ultimo,  lias  transmitted  me  a  complaint  of 
Messrs.  F.  Alexandre  &  Sons,  of  New  York,  of  a  discrimination  they  allege  to  be 
made  by  the  Government  of  Mexico  in  favor  of  the  recently  established  Spanish  line 
of  transatlantic  steamers,  this  discrimination  being-  in  form  of  a  rebate  of  2  per  cent, 
of  customs  duties  in  favor  of  the  importers  of  goods  into  Mexico  through  that  line. 
Of  course  such  discrimination  operates  greatly  to  the  detriment  of  the  Alexandre 
line  of  steamers,  and  if  it  continues  to  be  made  would  greatly  injure,  if  not  entirely 
destroy,  the  carrying  trade  now  existing  between  the  United  States  and  Mexico. 
The  communication  of  Mr.  Bayard  is  accompanied  by  certain  letters  addressed  by 
prominent  merchants  in  New  York,  confirming  the  complaint  of  Messrs.  Alexandre, 
in  one  of  which  Maitland,  Phelps  &  Co.  write  “We  have  received  instructions  to 
ship  goods  to  Vera  Cruz  by  the  Spanish  steamer  on  account  of  the  reduction  of  2  per 
cent,  in  the  duties  on  goods  imported  into  Mexico  on  that  line.” 

Another  letter,  from  Marquardt  &  Co.  to  Messrs.  Alexandre,  says,  “We  have  posi¬ 
tive  orders  from  our  correspondents  in  Mexico  to  ship  by  the  steamers  of  the  new 
Spanish  line;”  and  then  proceeds  to  give  extracts  from  two  letters,  of  two  several 
firms  of  Vera  Cruz,  both  of  which  direct  all  shipments  to  them  to  be  made  by  the 
Spanish  line,  because  such  shipments  are  entitled  to  a  rebate  of  2  per  cent,  on  duties 
of  imporations. 

Your  excellency  will  therefore  perceive  that  whether  or  not  the  discrimination  is 
intended  to  be  made  by  the  Mexican  Government  in  favor  of  this  Spanish  line  of 
steamers,  practically  it  is  made,  and  the  Spanish  line  enjoys  the  benefit  of  it  as  much 
as  if  it  were  directed  by  law  or  were  stipulated  in  the  contract  of  last  August. 

Your  excellency  can  not  fail  to  perceivo  the  unfriendly  character  of  such  discrimi¬ 
nation,  which  strikes  directly  a  most  damaging  blow  at  the  American  carrying  trade 
to  Mexico,  and  shippers,  as  well  as  all  other  practical  men,  will  not  bo  the  less 
aggrieved  by  it,  whether  this  discrimination  is  inimically  designed  or  not.  By  the 
provisions  of  the  shipping  acts  of  1884  and  1886  marked  favors  have  been  given  to 
Mexico  at  the  promptings  of  neighborhood.  For  instance,  all  vessels  bringing  goods 
from  Mexican  ports,  under  whatever  llag,  are  entitled  to  a  considerable  reduction  ot 
tonnage  dues  in  our  own  ports.  If  the  impression  were  made  upon  the  Government 
and  people  of  the  United  States  that  any  act  had  been  done  by  the  Government  of 
Mexico  which  would  greatly  injure  the  carrying  trade  of  the  United  States  with  your 
country,  and  which  should  inevitably  exclude  the  United  States  from  sharing  in  the 
enlarged  intercourse  which  our  legislation  created,  it  would  be  a  serious  calamity  ; 
for  such  a  conviction  could  not  fail  to  affect  injuriously  the  opportunities  which  are 
continually  presenting  themselves  for  the  development  of  our  neighborly  relations 
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with  Mexico,  Your  excellency’s  long  residence  in  the  United  States  enables  you  to 
realize  vividly  how  much  public  opinion  affects  legislation  there,  and  how  difficult  it 
is  to  dispel  impressions  when  once  made,  even  though  they  are  wholly  erroneous. 

Trusting,  therefore,  that  your  excellency  will  give  mo  all  the  information  you  have 
uno’i  this  question,  in  order  that  it  may  be  speedily  transmitted  to  my  Government, 
ami  that  the  impressions  of  shippers  and  other  business  men  touching  this  uiscnmi- 
nation  alleged  by  Messrs.  Alexandre  to  be  made  may  be  dispelled,  I  beg  to  renew  to 

your  excellency,  etc.,  Manning 


No.  424. 

Mr.  Manning  to  Mr.  Bayard. 

No.  34.]  Legation  of  the  United  States, 

Mexico,  December  11,  18SG.  (Received  December  20.) 

Sir:  I  have  the  houor  to  acknowledge  receipt  of  your  No.  23,  of  2d 
instant,  relative  to  the  loss  of  certain  Government  property  by  troops 
of  the  United  States,  in  January  last,  while  engaged  in  the  pursuit  of 
hostile  Chiricahua  Indians  in  Mexican  territory,  and  to  inclose  copy  of 
a  note  I  addressed  to  Mr.  Mariscal,  under  your  instructions,  setting 
forth  the  case,  and  asking  that  the  property  be  returned,  or  that  $2,000, 
its  value  and  the  damages  resulting  from  its  loss,  be  paid  to  the  Gov¬ 
ernment  of  the  United  States. 

I  am,  etc.,  Th.  C.  Manning. 


[Inelosuro  in  No.  34.] 

Mr.  Manning  to  Mr.  Mariscal. 

Legation  op  the  United  States, 

Mexico,  December  11,  1886. 

Sin:  Under  instructions  from  my  Government  I  have  the  honor  to  invito  your  ex¬ 
cellency’s  attention  to  a  loss  of  certain  Federal  property  by  troops  of  the  United 
States  while  engaged  in  the  pursuit  of  hostile  Chiricahua  Indians  in  Mexican  ter¬ 
ritory.  It  appears  that  on  12th  of  January  last,  while  encamped  in  Sonora,  Mexico, 
Lieutenant  Mans,  of  the  First  Uuited  States  Infantry,  then  commanding  the  expe¬ 
dition  from  the  United  States  against  the  hostile  Indians,  was  called  away  from 
his  camp  by  the  cries  of  his  interpreter,  who  had  gone  after  some  stock  which  had 
previously  been  captured  by  the  American  troops  from  the  hostile  Chiricahuas.  On 
approachiug  the  place  whence  tho  cries  proceeded,  which  was  at  some  distance  from 
the  camp,  Lieutenant  Maus  discovered  his  interpreter  in  tho  company  of  a  party  of 
Mexican  troops,  about  fifty  in  number,  who,  at  first  professing  to  ho  friendly,  pres¬ 
ently  began  to  demaud  of  Lieutenant  Maus  a  portion  of  tho  stock  belonging  to  tho 
United  States  aud  iu  tho  custody  of  his  command,  and  upon  his  refusing  to  comply 
assumed  a  threatening  manner.  He  offered  some  of  t  he  captured  stock,  hut  they  would 
not  accept  it,  demanding  mules  instead.  While  this  parley  was  in  progress  tho  de¬ 
tention  of  Lieutenant  Maus  became  known  to  his  scouts  aud  produced  great  excite¬ 
ment  among  them.  Momentarily  apprehensive  lest  a  fight  might  begin,  Lieutenant 
Mans,  acting  for  the  public  good,  delivered  into  the  hands  of  the  Mexican  troops  six 
mules,  four  aparejos  complete,  six  halters  and  straps,  six  blankets,  two  saddles,  two 
bridles,  and  two  mantas,  for  all  of  which  he  took  a  receipt  from  tho  commander  of 
tho  Mexican  forces. 

I  am  directed  to  ask  that  your  excellency’s  Government  will  return  the  above-men¬ 
tioned  property  to  the  Government  of  the  United  States  or  make  compensation  there- 
for,  together  with  reasonable  indemnification  for  tho  loss  suffered  by  the  United  States 
in  being  deprived  of  the  use  of  the  property  in  question  since  the  time  of  its  delivery 
to  tho  Mexican  troops.  The  value  of  this  property  is  estimated  at  $1,500,  and  the 
damage  resulting  from  its  loss  at  $500,  or  $2,000  Uuited  States  currency. 

.  While  expressing  the  hope  that  your  excellency’s  Government  will'  appreciate  the 
justice  of  this  claim,  and  that  the  property  in  question  will  he  returned,  or  $2,000,  its 
valuo  and  damages,  he  transmitted  to  the  United  States  Government,  I  beg  to  re¬ 
new.  etc., 


Th.  C.  Manning. 


MEXICO. 
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No.  425. 

Mr.  Manning  to  Mr.  Bayard. 

\ 

No.  35.]  Legation  of  the  United  States, 

Mexico,  December  11,  1880.  (Received  December  20.) 

Sir  :  I  bad  an  interview  yesterday  with  Mr.  Mariscal,  for  the  purpose 
of  urging  upon  him  an  extension  of  the  time  within  which  Americans 
may  declare  their  intention  to  retain  their  nationality. 

By  the  law  of  May  2S,  1886,  foreigners  who  have  bought  real  estate 
in  Mexico,  and  those  who  have  had  children  born  to  them  in  Mexico, 
and  who  failed  in  the  deed  of  sale  or  in  the  act  of  baptism  to  declare 
their  intention  to  retain  their  nationality,  become  ipso  facto  Mexicans, 
and  six  months  are  allowed  by  the  lawfrom  its  promulgation  for  such  dec¬ 
laration  of  intention  to  be  made.  The  law  was  promulgated  June  6. 
The  time  expired  on  Gth  of  present  month. 

I  began  by  calling  Mr.  Mariscal’s  attention  to  the  fact  that  I  had 
already  denied  in  the  most  emphatic  manner  the  right  or  power  of  the 
Mexican  Government  to  convert  an  American  into  a  Mexican  citizen  of 
its  own  accord  and  by  its  sole  act  and  without  the  consent  or  volition  of 
the  American,  and  that  denial,  made,  as  1  then  stated,  under  express 
instructions  from  my  Government,  was  accompanied  by  the  declaration 
that  the  notice  given  by  this  legation  and  by  our  consuls  to  Americans 
resident  in  Mexico  to  declare  their  nationality  under  the  law  of  May, 
18S0,  must  not  be  construed  as  an  admission  of  the  right  of  Mexico  to 
change  by  legislation  the  national  status  of  American  citizens. 

I  then  called  his  excellency’s  attention  to  the  fact  that  the  time  pre¬ 
scribed  by  the  law  within  which  Americans  might  make  their  declara¬ 
tion  expired  four  days  ago,  and  in  that  short  time  numerous  applica¬ 
tions  had  been  made  by  Americans  for  permission  to  make  their  decla¬ 
ration,  which  had  not  been  presented  because  of  the  construction  put  on 
the  law  by  the  Mexican  Government  that  the  time  had  expired.  I  ex¬ 
pressed  to  Mr.  Mariscal  my  belief  that  these  applications  would  con¬ 
tinue  to  come  in,  and  I  desired,  therefore,  that  some  mode  should  be 
adopted  by  which  these  later  applicants  should  be  relieved  as  were  the 
earlier. 

In  this  connection  I  begged  Mr.  Mariscal  to  note  the  fact  that  the  de¬ 
lay  of  these  later  applicants  was  not  from  perverseness,  or  negligence,  or 
indifference,  but  was  caused  by  his  Government;  for  the  law  of  May, 
1880,  recited  that  regulations  for  its  execution  would  be  made  and  is¬ 
sued  (0.  Y.,  Art.  3),  and  Americans,  in  either  of  the  categories  men¬ 
tioned  in  the  law  and  who  desired  to  take  advantage  of  it,  naturally 
waited  for  the  Government  to  issue  the  regulations  so  that  they  might 
conform  to  its  wishes.  None  were  ever  issued.  Time  was  slipping  by 
and  three  months  were  already  gone  when  the  foreign  legations  and 
consuls  advised  their  countrymen  to  make  their  “  declaration  of  nation¬ 
ality,”  and  so  the  whole  six  months  expired  before  all  had  time  to  com¬ 
ply  with  this  advice  or  direction.  To  be  told  now  that  the  door  was 
shut  and  no  more  applications  to  preserve  nationality  could  be  received, 
w’hen  the  Mexican  Government’s  failure  to  do  what  it  had  promised 
to  do  in  the  text  of  the  law  was  the  cause  of  the  delay  to  make  those 
applications,  would  not  be  listened  to  by  any  Government.  Here  I 
pressed  upon  his  excellency’s  attention  how  inequitable  it  was  that  his 
Government,  after  putting  those  later  applicants  in  duriori  casit  than 
the  others  by  its  own  act  or  failure  to  act,  should  now  refuse  to  grant 
them  relief,  and  I  said  this  relief  should  be  immediate,  it  possible,  be* 
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cause  some  case  would  arise  when  the  question  would  come  up  squarely. 
Some  oue  of  these  numerous  Americans  who  had  not  made  his  declara¬ 
tion  would  very  likely  have  litigation  or  trouble  of  some  kind  and 
when  his  nationality  became  an  issue  the  Mexican  Government  would 
claim  that  he  was  a  Mexican  because  he  had  not  made  this  declaration 
under  the  law  of  May,  and  he  would  claim  that  he  was  an  American  in 
spite  of  the  law  of  May,  and  most  assuredly  his  Government  will  sup¬ 
port  him  in  that  claim  and  will  maintain  it. 

Mr.  Mariscal  listened  to  mo  with  the  close  and  courteous  attention 
characteristic  of  him,  and  observed  that  the  law  of  May  could  be 
changed  only  by  legislation,  and  that  the  extension  of  time  could  only 
be  made  in  that  way.  I  reminded  him  that  Congress  was  in  session. 
He  said  that  he  admitted  the  force  of  my  observations  and  would  give 
the  subject  his  serious  attention,  and  while  he  could  not  now  say  what 
would  be  done,  he  said  something  should  be  done  to  arrest  future  trouble 
or  any  comjdication  which  would  be  equally  disagreeable  to  both  Gov¬ 
ernments. 

He  then  intimated  that  the  number  of  these  Americans  who  had 
been  shut  out  might  be  very  few,  and  asked  if  I  had  any  idea  how  many, 
there  were. 

I,  in  turn,  asked  his  excellency  if  his  Government  periodically  took 
a  census  wherein  the  resident  foreigners  were  classified,  as  my  Govern¬ 
ment  did,  because  that  was  the  only  source  from  which  I  could  get  the 
information  that  would  enable  me  to  answer  his  question.  He  said  his 
Government  had  never  taken  such  a  census.  Besides,  I  said,  if  there 
were  only  one  of  my  countrymen  thus  shut  out,  he  was  entitled  to  re¬ 
lief  as  he  was  not  at  fault. 

And  with  mutual  expressions  of  esteem  the  conversation  here  ended, 
the  minister  again  expressing  his  determination  to  give  the  matter  his 
careful  and  instant  attention. 

I  am,  sir,  etc., 


T.  C.  Manning. 


No.  426. 


Mr.  Manning  to  Mr.  Bayard. 

No.  36.  j  Legation  of  the  United  States, 

Mexico ,  December  15, 1886.  (Received  December  23.) 

Sir  :  I  have  the  honor  to  inclose  herewith  copy  and  translation  of  the 
answer  of  Mr.  Mariscal  to  my  note  of  the  6th  instant,  transmitting  to  him 
the  complaint  of  Messrs.  3f.  Alexandre  &  Sons  concerning  the  rebate  of 
2  per  cent,  of  duties  granted  by  the  Government  of  Mexico  in  favor  of 
goods  imported  by  the  ships  of  the  Spanish  Transatlantic  Mail  Steam¬ 
ship  Company.  You  will  see  that  Mr.  Mariscal  says  that  a  like  fran¬ 
chise  might  have  been  obtained  by  any  other  company  of  any  other  na¬ 
tionality  under  like  circumstances. 

I  respectfully  await  your  further  instructions  upon  this  matter. 

I  am,  etc., 


Tn.  C.  Manning. 


MEXICO. 
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fluclosure  in  No.  30 _ Translation.) 


Mr.  Marianal  to  Mr.  Manning. 

Department  of  Foreign  Affairs, 

Mexico,  December  11,  1886. 

Mr.  Minister  :  I  have  the  honor  to  acknowledge  tko  receipt  of  your  excellency’s 
note  of  the  6th  instant,  in  which  you  are  pleased  to  inform  me  that  the  Secretary  of 
State,  Mr.  Bayard,  had  transmitted  to  your  excellency  a  complaint  presented  hy  Messrs. 
F.  Alexandre  &  Sons,  of  New  York,  regarding  a  rebate  of  2  per  cent,  of  duties  granted 
by  the  Government  of  Mexico  in  favor  of  goods  imported  by  the  ships  of  the  Spanish 
Transatlantic  Mail  Steamship  Company. 

Having  carefully  considered  all  that  your  excellency  states  to  mo  with  regard  to 
this  matter,  I  should  advise  you  that  the  rebate  was  granted  to  the  said  company 
only  in  tho  form  of  a  subvention,  which  the  executive  could  grant,  in  accordance 
with  the  laws,  for  services  stipulated  in  the  respective  contract ;  and  that  a  like 
franchise  might  have  been  obtained  by  any  other  company  of  any  nationality  under 
like  circumstances.  No  similar  or  more  advantageous  offers  being  made,  the  Govern¬ 
ment  of  Mexico  decided,  after  some  time,  to  accept  the  offer  made  by  the  said  Spanish 
company. 

In  this  connection,  I  renew  to  your  excellency,  etc., 

Igno.  Mariscal. 


No.  427. 


Mr.  Bayard  to  Mr.  Manning. 


No.  29.]  Department  of  State, 

Washington ,  December  16,  1886. 

Sir  :  I  have  received  your  No.  25,  of  the  30tli  ultimo,  touching  the 
Mexican  law  as  to  foreigners,  and  have  to  approve  your  note  to  Mr. 
Mariscal,  of  that  date,  relative  to  the  position  of  this  Government  respect¬ 
ing  the  doctrine  of  involuntary  change  of  allegiance  as  embodied  in 
Article  I,  Chapter  V,  of  the  Mexican  law  in  question. 


.  I  am,  etc., 


9 


T.  F.  Bayard. 


No.  428. 


Mr.  Bayard  to  Mr.  Manning. 

}q-0>  33  i  Department  of  State, 

‘J  Washington,  December  28,  1886. 

Sir  :  I  have  received  your  dispatch  No.  36,  of  the  15th  instant,  rela¬ 
tive  to  the  discrimination  in  Mexico  in  favor  of  Spanish  vessels. 

I  have  forwarded  a  copy  of  Mr.  Mariscal’s  note  to  yourself  ot  the  lltli 
instant  to  Messrs.  Alexandre  &  Sons  for  their  information,  and  have 
called  attention  to  the  statement  of  Mr.  Mariscal  that  “the  rebate  was 
granted  to  the  said  company  only  in  the  form  of  a  subvention  tor 
services  stipulated  in  tbe  respective  contract.” 

I  then  continued  as  follows :  “  Neither  in  this  reply,  nor  in  the  extract 
from  the  contracts  heretofore  exhibited  to  the  Department,  does  it  any¬ 
where  appear  that  the  rebate  in  question  is  in  favor  ot  the  importers 
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of  dutiable  goods.  Without  possessing  the  full  text  of  the  Mexican 
contract  with  the  Spanish  Transatlantic  Company,  the  Department  is 
unable  to  form  an  opinion  upon  the  merits  of  the  complaint.'7 
I  am,  etc, 

?  *  T.  F.  Bayard. 


Bo.  429. 

Mr.  Bayard  to  Mr.  Manning. 

Bo.  40.  j  Department  of  State, 

Washington ,  January  IS,  1SS7. 

Sir  :  In  reply  to  your  Bo.  35,  of  the  11th  ultimo,  I  have  to  say  that 
the  Department  approves  your  representations  to  Mr.  Mariscal,  the 
Mexican  minister  for  foreign  affairs,  in  relation  to  the  law  of  Mexico 
in  respect  to  the  rights  of  foreigners. 

I  am,  etc., 

T.  F.  Bayard. 


Bo.  430. 

Mr.  Bayard  to  Mr.  Manning. 

Bo.  47.]  Department  op  State, 

Washington ,  February  10,  1S87. 

Sir  :  I  inclose  for  your  information,  in  connection  with  previous  cor¬ 
respondence,  a  copy  of  a  letter  from  Messrs.  Alexandre  &  Sons,  dated 
Bew  York,  the  ISth  ultimo,  with  its  accompaniments,  relative  to  the 
rebate  of  2  per  cent,  of  customs  duties  said  to  be  granted  by  the  Gov¬ 
ernment  of  Mexico  on  the  goods  imported  at  Progreso  and  Vera  Cruz 
in  vessels  of  the  Spanish  Transatlantic  Company.  Messrs.  Alexandre 
&  Sons  contend  that  this  action  of  Mexico  is  a  manifest  discrimination 
against  American  vessels,  and  ruinous  to  their  carrying  trade. 

These  papers  afford  the  Department  an  insight  of  the  situation,  but 
at  the  same  time  all  doubts  are  not  dispelled  as  to  the  interpretation 
placed  upon  the  contract  with  Mexico,  which  gives  rise  to  the  present 
complaint.  Therefore  a  particular  reference  to  two  articles  of  the  con¬ 
tract,  viz,  3  and  9,  to  ascertain  their  relationship  to  each  other  becomes 
necessary. 

,  Article  3  reads  as  follows : 

In  order  to  promote  the  commerce  of  the  Mexican  Republic,  the  Spanish  Transat¬ 
lantic  Company  shall  pay  at  the  custom-house  of  Vera  Cruz  and  that  ot  Progreso,  for 
importers,  2  per  cent,  of  the  customs  duties  payable  on  their  goods,  this  amount  being 
deducted  from  the  subsidy  to  be  received  by  the  company  through  said  custom-houses” 

I  Article  9  says  : 

The  Government  shall  grant  a  subsidy  of  $5,000,  iu  Mexican  silver,  to  the  Spanish 
Transatlantic  Company  for  each  round  trip  by  its  vessels  between  Havana,  Progreso, 
and  Vera  Cruz,  in  connection  with  its  lines  ;  it  shall  also  grant  to  the  company”,!  per 
cent,  of  the  customs  duties  payable  on  the  goods  carried  by  its  steamers,  provided 
that  such  duties  amount  for  the  trip  to  the  sum  of  at  least  §50,000. 
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The  question  to  be  considered  is,  does  Article  3  amount  to  an  uncon¬ 
ditional  bounty  of  2  per  cent,  of  the  duties  in  favor  of  importers  by  the 
Spanish  transatlantic  line,  in  addition  to  the  subsidy  of  2  per  cent, 
granted  by  Article  9,  under  its  expressed  condition,  to  the  company; 
or  is  the  company  to  pay  “  for  importers’’’1  the  duty  of  2  per  cent.,  as 
required  by  Article  3,  out  of  the  $5,000  subsidy  in  any  event  on  each 
round  trip,  and  in  case  the  trips  do  not  yield  at  least  $50,000  of  customs 
duties,  so  that  the  additional  2  per  cent,  granted  by  Article  9  can  be 
claimed,  is  the  line  to  receive  its  $5,000,  less  the  deduction  of  2  per 
cent,  paid  u  for  importers'?” 

In  order  that  the  Department  may  be  in  a  position  to  treat  the  ques¬ 
tion  understandingly,  it  is  desired  that  yon  address  yourself  to  Mr. 
Mariscal,  in  continuation  of  your  previous  inquiries,  and  especially  in 
view  of  this  instruction  and  the  information  now  before  you,  and  ask 
to  be  given  the  official  interpretation  placed  upon  the  concession  to  the 
Spanish  transatlantic  line  by  the  Mexican  Government,  as  well  as  any 
other  facts  which  will  enable  the  Department  to  arrive  at  a  correct  and 
just  conclusion,  and  which  ho  may  be  willing  to  furnish. 

One  other  point  may  illustrate  the  confusion  that  appears  to  sur¬ 
round  the  subject.  Does  the  2  per  cent,  of  customs  duties  which  Article 
3  says  the  steamship  company  shall  pay  u for  importers'”  apply  to  im¬ 
porters  in  Mexico?  Ordinarily  this  would  seem  to  be  the  correct  in¬ 
terpretation,  but  according  to  a  letter  from  Messrs.  G.  Amsinck  &  Co., 
transmitted  hither  by  Messrs.  Alexandre  &  Sons,  the  shippers  of  goods 
from  this  country  enjoy  the  privilege  for  importers,  when  forwarding 
their  merchandise  by  the  Spanish  Transatlantic  Company’s  vessels. 
The  phrase  u  shall  pay  for  importers ”  ( pagara  por  los  importadores)  is 
vague.  If  the  company  is  to  pay  under  any  circumstances  2  per  cent, 
for  the  benefit  of  the  importers  and  run  its  chance  of  reimbursement, 
if  the  duties  collected  on  a  single  cargo  exceed  $50,000,  it  is  not  easy 
to  evolve  the  idea  of  a  subsidy  to  the  company  for  which  Mr.  Mariscal 
contends.  A  bounty  to  importers  appears  to  be  involved,  and  this 
would  imply  a  discrimination,  as  to  the  goods,  not  within  the  usual 
limits  of  a  maritime  subsidy  and  at  variance  with  international  comity. 

I  am,  etc., 

T.  F.  Bayaed. 


[Inclosure  1  in  No.  47.  ] 

Messrs.  Alexandre  Sons  to  Mr.  Bayard. 

Hew  Yoke,  January  18,  1887. 

Sir-  Wo  are  in  receipt  of  your  favor  of  28th  ultimo,  from  which  wo  withdrew 
translation  of  Mr.  Mariscal’s  reply  of  lltli  ultimo  to  Mr.  Manning’s  letter  ot  6th  ultimo 
on  tho  subject  of  the  2  per  cent,  rebate  of  duties  granted  by  the  Mexican  Government 
on  goods  imported  into  the  ports  of  Progreso  and  Vera  Cruz. 

Wo  note  your  remarks  that  in  your  opinion  the  facts,  so  far  as  presented  to  you, 
do  not  present  the  appearance  that  the  rebato  in  customs  is  in  favor  of  the  importers 
of  dutiable' goods.  To  this  wo  Leg  to  differ,  as  tlio  extracts  oi  tho  contract  ot  the 
Spanish  lino  with  the  Mexican  Government,  and  the  letters  of  some  of  our  principal 
exporters  here  to  Mexico  (which  wo  sent  you  on  November  18)  show  conclusively 
that  such  rebate  is  enjoyed  by  dutiable  goods  imported  bv  said  Spanish  line. 

The  Mexican  Government  may  call  this  rebate  what  it  pleases,  or,  as  they  do,  “in 
the  form  of  a  subvention,”  but  we  think  the  practical  deduction  is  that  the  rebato  is 
clearly  a  discrimination  against  American  vessels  and  railways,  easily  proven  already 
by  shippers  refusing  to  ship  by  our  American  steamers  on  account  of  enjoying  2  per 

cent,  less  dutieson  their  goods  by  the  Spanish  line.  , 

We  imagine  your  Department  can  obtain  through  the  American  minister  at  Mexico 
6n  offioialcopy  of  tho  contract,  hut  to  expedite  this  matter,  we  beg  to  baud  you  in- 
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closed  herewith  copy  of  the  contract,  as  taken  by  us  from  the  Diario  Official  of  Mexico 
(which  please  preserve  and,  if  possible,  return  to  us,  as  it  is  the  only  copy  we  have). 

Every  week  wo  see  a  continual  increase  in  the  business  of  the  Spanish  line,  and 
consequently  the  same  decreaso  in  ours.  If  this  continues  much  longer,  we  see  no 
alternative  but  that  we  will  bo  forced  to  suspend  our  liuo  to  Mexico. 

As  a  strong  proof  of  our  assertions,  and  the  manifest  injury  to  American  vessels,  we 
beg  to  hand  you  letter  of  17th  instant  from  thoso  very  important  merchants  in  this 
city  Messrs.  G.  Amsinclc  &  Co.,  who  advise  us  that  they  can  not  ship  goods  to  Vera 
Cruz  by  our  liue  ou  account  of  the  discriminating  duty  of  2  per  cent,  enjoyed  by  the 


Spanish  line. 

As  therein  stated,  you  will  notice  that  on  December  22  last,  by  our  steamer  City  of 
Puebla ,  wo  engaged  from  them  a  lot  of  16  cases  calicoes,  and  to  secure  it  we  carried  it 
at  50  per  cent,  less  freight  than  the  rate  charged  by  the  Spanish  lino ;  and  yet  you 
will  notice  by  the  claim  sent  iu  by  them  that  even  that  was  $13.30  more  than  what 
the  goods  would  have  cost  them  if  sent  by  Spanish  line,  ahowiug  that  American  ves¬ 
sels  must  takeoff  78  per  cent,  of  what  Spanish  line  obtains.  Now,  if  this  is  not  dis¬ 
crimination  we  fail  to  see  it.  With  all  these  facts  at  hand  we  think  we  have  a  right 
to  ask  if  this  state  of  affairs  is  to  continue.  We  suggest  that  we  may  have  an  inter¬ 
view  with  you  at  your  convenience. 

Your  early  reply  will  oblige, 

Yours,  truly, 

F,  Alexandre  &  Sons. 


[Inclosure  2  in  No.  47.] 

Messrs.  Amsinck  if  Co.  to  Messrs.  Alexandre  f  Sons. 

New  York,  January  17,  1887. 

Gentlemen  :  We  beg  to  hand  yon  the  inclosed  memorandum,  received  from  the 
consignee  of  tho  sixteen  cases  dry  goods  shipped  by  us  to  Vera  Cruz  per  City  of  Puebla, 
on  December  22,  whereby  you  will  see  that  despito  your  concession  of  50  per  cent,  on 
tho  rate  of  freight  to  meet  the  2  per  cent,  rebate  on  the  duties  granted  by  the  Mexican 
Government  on  goods  shipped  by  the  Spanish  flag,  there  .is  yet  a  charge  of  $13.30 
made  to  us,  for  which  wo  oxpect  you  to  hand  us  your  check,  tho  said  rebate  on  the 
duties  amounting  to  75  per  cent,  the  amount  of  the  freight,  instead  of  the  50  per  cent, 
you  allowed  us  on  the  supposition  that  it  would  suffice  to  counterbalance  it.  As  our 
instructions  are  to  ship  by  the  flag  that  obtains  the  reduction  of  2  per  cent,  on  the 
duties,  we  are  obliged,  to  our  regret,  to  discontinue  shipping  to  Mexico  by  j  our  line, 
unless  you  reduce  your  rates  of  freight  to  about  one-fourth  the  amount  charged  by 
tho  Spanish  line,  tho  2  per  cent,  rebate  on  the  duties  by  the  latter  amounting  to  fully 
75  per  cent,  of  the  freight  charges. 

Yours,  truly,  . 

G.  Amsinck  &  Co. 


[Inclosure  3  in  No.  47.  — Translation.] 

Debit  note.  Messrs.  G.  Amsinck  f  Co.,  in  account  with  Frou  f  Co. 
Difference  in  tho  shipping  of  sixteen  cases  prints: 


Freight  per  Spanish  lino . $56.23 

Freight  per  American  line . . .  28. 56 

Difference  value,  New  York .  27.67 

Exchange,  28  per  cent . : .  7.  55 

Mexican  value .  35. 22 

Duties : 

30,603  yards,  |-j-  =  17,414  ms.,  at  15  cents .  2, 612. 10 

Duties  of  flag,  2  per  cent .  52.24 

Mexican  value .  35. 22 

Difference  Mexican  value  . .  17.  02 

Value  iu  Now  York,  at  28  per  cent .  13.30 

Mexico,  January  5,  1887. 
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flnclosuro  4  in  No.  47.] 

Department  op  Public  Works,  First  Section. 
Contract  concluded  between  the  Citizen-General  Carlos  Pacbeco,  secretary  of  public 
works,  colonization,  industry,  and  commerce  of  the  United  States  of  Mexico,  repre¬ 
senting  the  Executive  of  the  Union,  and  the  Spanish  Transatlantic  Company,  rep¬ 
resented  by  Mr.  Carlos  Calderon,  for  the  establishment  of  lines  of  steamers  between 
the  United  States  of  Mexico,  the  United  States  of  America,  and  Europe. 

obligations  of  tiie  company. 

Article  1.  The  Spanish  Transatlantic  Company  binds  itself  to  cause  those  of  its 
steamers  which  sail  from  Europe  to  Havana  to  make  regular  trips  to  Yera  Cruz,  stop¬ 
ping  at  Progreso,  three  times  a  month,  thus  putting  the  Mexican  Republic  in  direct 
communication  with  all  the  ports  of  the  five  parts  of  the  world  where  its  different  linos 
now  touch,  its  first  trip  from  Europe  to  be  made  during  the  first  ten  days  of  October 
next,  and  its  first  trip  from  the  United  States  during  the  first  ten  days  of  November 
next,  or  sooner  if  the  company  shall  prefer. 

Art.  2.  The  company  binds  itself  to  establish  a  line  from  Havana  to  Now  York, 
making  sure  connection  with  steamers  coming  from  Europe,  so  that  connection  may 
be  made  between  New’  York,  Progreso,  and  Vera  Cruz,  as  also  with  the  other  ports, 
three  trips  to  be  made  each  month.  t 

Art.  3.  In  order  to  promote  the  commerce  of  the  Mexican  Republic,  the  Spanish 
Transatlantic  Company  shall  pay  at  the  custom-house  at  Yera  Cruz  and  that  of 
Progreso,  for  importers,  2  per  cent,  of  the  customs  duties  payable  on  their  goods, 
this  amount  being  deducted  from  the  subsidy  to  be  received  by  the  company  through 
said  custom-houses. 

Art.  4.  Public  and  official  communications  sent  by  tho  Mexican  Republic,  and 
communications  of  the  same  character  addressed  to  the  governmental  authorities  of 
the  Republic,  from  any  port' in  which  the  mail  steamers  of  tho  Spanish  Transat¬ 
lantic  Company  may  stop,  shall  be  carried  by  them  without  their  receiving  any  com¬ 
pensation  for  this  service  while  the  filling  of  the  mail-bags  and  the  distribution  of 
their  contents  shall  be  under  their  charge. 

(A;  Tho  captains  of  those  mail  steamers  shall  collect  the  correspondence  of  the 
respective  post-offices,  shall  keep  it  in  tho  form  in  which  they  receive  it,  and  shall 
deliver  it  at  the  post-office  to  which  it  is  addressed.  They  shall  take  charge  of  reg¬ 
istered  correspondence  in  their  own  name,  signing  a  receipt  therefor  at  tho  sending 
office,  and  delivering  it  in  the  port  of  its  destination  with  the  same  formality. 

(B)  When  the  Government  shall  see  fit,  it  shall  send  its  correspondence  to  Havana 
and  New  York  by  a  special  messenger,  the  company  binding  itself  to  provide  him 
with  quarters  in  tho  first  cabin,  without  receiving  any  compensation  therefor,  it  be¬ 
ing  understood  that  the  cabin  assigned  to  him  shall  possess  all  the  conveniences  re¬ 
quired  by  the  service,  that  ho  shall  have  it  all  to  himself,  and  that  he  shall  have  his 
meals  at  the  same  table  with  the  officers,  both  at  sea  and  on  land. 

Art.  5.  The  company  shall  givo  lodging  and  board,  both  at  sea  and  in  port,  at  the 
officers’  table,  to  an  apprentice  to  the  Mexican  merchant  service,  on  all  tho  mail  steam¬ 
ers  of  their  different  lines,  until,  in  the  opinion  of  the  proper  captain,  each  one  of  them 
is  ablo  to  pass  an  examination  as  third  mate  for  navigation  in  all  waters. 

(A)  These  apprentices  shall  be  in  all  respects  subject  to  tho  special  regulations  for 
those  of  their  class,  of  the  company,  copies  of  which  shall  be  sent  to  tho  supreme 
Government  for  its  information. 

(B)  The  company  shall  also  have  charge  of  the  instruction  of  these  apprentices,  tho 
Mexican  Government  being  obliged  to  pay  nothing  more  than  tho  salary  allowed  them 
for  performing  their  other  duties. 

Art.  6.  While  tho  present  contract  is  in  force,  the  rates  for  carrying  freight  and 
passengers  shall  be  as  follows: 

(A)  The  maximum  rate  between  New  York,  Havana,  Progreso,  and  Vera  Cruz  shall 
be  10  per  cent,  less  than  those  now  charged  by  the  line  of  F.  Alexandre  &  Sons,  which 
have  been  approved  by  the  Federal  Government. 

(B)  For  other  lines  the  maximum  shall  be  that  of  the  last  rates  established  by  the 
Mexican  Transatlantic  Company,  but  those  of  tho  Spanish  Transatlantic  Company 
shall  be  charged  if  they  are  more  favorable. 

(C)  On  domestic  products  that  are  exported  a  reduction  shall  bo  made  in  the  freight 
of  30  per  cent,  helow  the  rates  for  importation  mentioned  in  tho  foregoing  paragraph. 

(D)  On  minerals  and  marble,  when  exported,  there  shall  bo  a  reduction  in  freight 
of  30  per  cent,  below  the  same  rates  for  importation. 

(E)  On  domestic  goods  exported  in  the  extra  vessels  mentioned  in  paragraph  A, 
Article  9,  a  reduction  in  freight  shall  be  made  of  40  per  cent,  below  the  eame  im¬ 
port  rates. 
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(F)  On  minerals  and  marble  exported  in  the  same  vessels,  there  shall  be  a  reduc¬ 
tion  of  50  per  cent,  below  the  same  rates  for  importation. 

(G)  When  tho  Government  permits  the  steamers  of  this  line  to  carry  Mexican  goods 
from  Vera  Cruz  to  tho  peninsula  of  Yucatan,  such  goods  shall  be  considered  as  ex¬ 
ports,  as  regards  the  payment  of  freight. 

(H)  Public  functionaries  and  civil  and  military  officers,  when  traveling  on  offi¬ 
cial  business,  shall  pay,  by  tho  New  York  line,  one-third  of  the  price  of  the  passage 
according  to  the  table  of  rates,  and  by  tho  other  lines  of  the  company  one-half  of 
the  price  of  passage  according  to  tho  same  table. 

(I)  For  troops  conveyed  by  tho  company  from  Vera  Cruz  to  Yucatan,  and  vice  versa, 
the  Government  shall  pay  one-l'ourth  less  than  it  now  pays  to  the  line  of  F.  Alexandre 
&  Sons. 

( J)  On  freight  belonging  to  the  Federal  Government,  one-third  of  tho  schedule  rates 
shall  be  paid  on  all  the  company’s  lines. 

Art.  7.  Orders  relative  to  the  goods  referred  to  in  tho  last  three  paragraphs  shall 
bo  issued  by  the  proper  governmental  department  to  the  company’s  agent  at  this 
capital. 

Art.  8.  The  company  shall,  at  stated  times,  furnish  information  to  the  Government 
concerning  its  rates,  and  whenever  any  change  shall  be  made  therein,  it  beingunder- 
stood  that  when  an  increase  in  tho  rates  is  made,  without  exceeding  in  any  case  tho 
exceptions  made  in  paragraphs  A  and  13,  of  Article  5,  of  this  contract,  such  increaso 
shall  not  take  effect  in  less  than  two  months  after  it  has  been  publicly  announced. 

OBLIGATIONS  OF  THE  GOVERNMENT. 

Art.  9.  The  Government  shall  grant  a  subsidy  of  $5,000  in  Mexican  silver  to  the 
Spanish  Transatlantic  Company,  for  each  round  trip  made  by  its  vessels  between 
Havana,  Progreso,  aud  Vera  Cruz,  in  connection  with  its  lines  ;  it  shall  also  grant  to 
the  company  2  per  cent,  of  tho  customs  duties  payable  on  the  goods  carried  by  its 
steamers,  provided  that  such  duties  amount  for  tlie  trip  to  the  sum  of  at  least  $50,000. 

(A)  Such  extra  vessels  as  tho  company  may  see  fit  to  send  to  Progreso  and  Vera 
Cruz  shall  receive  as  a  subsidy  only  the  2  per  cent,  mentioned  in  the  concluding  por¬ 
tion  of  tho  foregoing  article,  and  they  shall  bo  obliged  to  carry  exports  of  all  kinds, 
according  to  the  provisions  of  paragraphs  E  and  F  of  the  fifth  article  of  this  contract, 
provided  that  the  duties  payable  on  the  goods  imported  bv  these  vessels  amount  to 
the  sum  of  at  least  $25,000. 

(13)  All  these  steamers,  together  with  such  as  the  company  may  use  for  transporta¬ 
tion  of  coal,  shall  bo  exempt,  in  the  ports  of  tho  Republic  iu  which  they  may  touch 
from  the  established  duties,  excepting  pilotage. 

(C)  Tho  subsidy,  together  with  the  official  freights  and  pasages,  shall  he  liqui¬ 
dated  and  paid  every  month  by  the  custom-house  at  Vera  Cruz  to  the  agent  of  the 
company. 

If  in  any  month  the  balance  in  its  favor  shall  not  ho  paid  to  it,  it  shall  have  the 
right  to  carry  merchandise  on  its  own  account,  and  tho  duties  payable  thereon  shall 
be  credited  to  it. 

Art.  10.  If  tho  company  shall  desire  to  establish  a  dock-yard  for  building  and  re¬ 
pairing  vessels,  it  shall  apply  to  the  war  department  for  its  approval ;  and  wlieii  that 
approval  is  granted,  the  said  department  shall  cede  to  it,  on  the  coast,  public  lands 
suitable  for  such  dock-yard.  Iu  this  caso  the  company  shall  furnish  a  list  of  the  ar¬ 
ticles  which  it  needs  for  tho  construction  of  the  said  dock-yard,  so  that  the  treasury 
department,  and  that  of  public  works,  after  making  such  restrictions  and  limitations 
as  they  may  think  proper,  may  permit  tho  free  importation  of  said  articles. 

If  it  shall  not  establish  the  dock-yard  the  company  shall  pay  tho  usual  duties  on  the 
goods  that  it  shall  havo  imported  for  that  imrpoae. 

Art.  11.  Vessels  belonging  to  the  nation  shall  bo  repaired  at  the  dock-yard  men¬ 
tioned  in  the  foregoing  article  at  cost  prices. 

Art.  12.  Whenever  the  aforesaid  company  may  think  proper  to  keep  a  pontoon  an¬ 
chored  in  the  port  of  Vera  Cruz,  as  a  place  of  deposit  for  Mexican  articles  of  export 
useful  for  the  needs  of  the  company’s  steamers,  and  also  as  a  place  of  deposit  for  coal, 
it  shall  bo  freely  allowed  to  do  so  by  tho  Government,  and  tho  treasury  department 
shah  issue  such  orders  as  it  may  think  proper  for  the  protection  of  the  revenue,  which 
orders  shall  bo  faithfully  obeyed  by  the  company. 

FINES. 

Art.  14.  In  case  of  tho  failure  of  any  vessel  to  make  one  of  its  regular  trips,  the 
company  shall  lose  tho  subsidy  which  it  would  otherwise  receive  for  such  trip.  It 
shall,  moreover,  bo  liable  to  a  fine  of  $1,000. 
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(A)  A  delay  of  more  than  three  and  less  than  six  days  in  reaching  Vera  Cruz  shall 
render  the  company  liable  to  a  line  of  $100  per  day,  and  if  the  delay  amounts  to  more 
than  six  and  less  than  ten  days,  the  company  shall  lose  one-half  the  subsidy. 

(B)  These  lines  shall  always  he  deducted  from  Ihe  subsidies  payable  by  the  cus¬ 
tom-house  at  Vera  Cruz,  and  shall  be  imposed  by  the  proper  governmental  depart¬ 
ment  only. 

(C)  Cases  of  vis  major,  when  proper  proof  thoreof  is  furnished,  shall  be  excepted. 

DURATION  OF  THE  CONTRACT. 

Art.  15.  This  contract  shall  last  for  five  years,  but  if  no  formal  notice  of  a  desire 
for  the  cessation  of  its  effects  be  given  before  the  expiration  of  the  fourth  year  it  shall 
be  understood  to  bo  extended  for  live  years  longer,  and  thus  successively  for  periods 
of  live  years  unless  formal  notice  of  a  desire  for  the  cessation  of  its  effects  be  given  be¬ 
fore  the  expiration  of  the  fourth  year  of  each  period. 

SECURITY. 


Art.  16.  On  the  first  day  of  October  next,  or  sooner,  if  the  company  shall  prefer,  the 
latter  shall  make  in  the  general  treasury  of  the  Federation  a  deposit  of  $50,000,  in  rec¬ 
ognized  bonds  of  the  public  debt,  which  amount  it  shall  forfeit  for  the  benefit  of  the 
nation  in  any  of  the  cases  entailing  forfeiture  hereinafter  provided  for. 


transfer  of  this  concession. 

Art.  17.  This  contract  shall  not  be  transferred  to  any  company  or  individual  with¬ 
out  the  previous  approval  of  the  Government  of  Mexico. 

Art.  18.  If  the  transfer  shall  be  made  to  any  foreign  Government  or  to  any  agent  of 
such  Government,  such  transfer  shall  be  wholly  null  and  void,  in  addition  to  which 
the  company  shall  forfeit  any  sums  that  it  may  be  entitled  to  collect  from  the  Gov¬ 
ernment;  it  shall  also  forfeit  its  dock-yard,  its  pontoon,  any  goods  that  it  may  have 
in  the  Republic,  and  its  depository. 

CASES  ENTAILING  FORFEITURE. 

Art.  19.  This  contract  shall  be  forfeited — 

(A)  If  trips  by  the  European  line  shall  not  be  commenced  during  the  first  ten  days 
of  October  next. 

(B)  If  trips  by  the  United  States  line  shall  not  be  commenced  during  the  first  ten 
days  of  November  next. 

(C)  If  three  consecutive  trips  shall  not  be  mado  in  a  month,  or  nine,  not  consecu¬ 
tive,  in  a  year,  between  tho  ports  of  Havana  and  Vera  Cruz,  and  likewise  from  New 
Korlc  to  Havana. 

(D)  In  case  of  the  transfer  of  this  contract  to  a  company  or  individual  without  the 
previous  consent  of  the  Government. 

Art.  20.  The  forfeiture  shall  be  declared  by  tho  Executive  after  an  audience  with 
the  company,  to  which  a  term  of  two  months  shall  be  granted,  to  enable  it  to  state 
such  grounds  as  it  may  have  in  its  favor,  before  the  declaration  of  the  forfeiture. 

Art.  21.  Fortuitous  cases,  or  those  of  vis  major  and  quarantine,  of  which  proper 
proof  is  presented,  shall  be  excepted. 

SUNDRY  CLAUSES. 


Art.  22.  Tho  Spanish  Transatlantic  Company  shall  be  duly  represented  at  this  cap¬ 
ital  by  an  attorney. 

Art.  23.  Differences  growing  out  of  a  failure  to  abide  by  the  clauses  of  this  contract, 
on  the  part  of  either  of  the  contracting  parties,  shall  be  decided  by  the  courts  of  tho 
Republic. 

PROVISIONAL  ARTICLES. 


One-half  of  the  expense  of  the  stamps  required  by 
by  each  of  the  contracting  parties. 

City  of  Mexico,  August  21,  1886. 


For  tho  Spanish  Transatlantic  Company  : 


this  contract  shall  be  defrayed 


Carlos  Pacheco, 

(Flourish.) 

Carlos  Calderon, 

(Flourish.) 
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No.  431. 

Mr.  Manning  to  Mr.  Bayard. 

No.  69.1  Legation  of  the  United  States, 

Mexico ,  February  19,  1887.  (Received  March  1.) 

Sir  :  Upon  receipt  of  your  No.  47,  of  the  10th  instant,  relative  to  the 
complaint  of  Messrs.  F.  Alexandre  &  Sons,  of  New  York,  I  addressed  a 
note  to  Sr.  Mariscal,  copy  of  which  I  have  the  honor  herewith  to  in¬ 
close,  and  trust  that  my  presentation  of  the  matter  will  meet  your  ap¬ 
proval. 

I  am,  etc., 

Th.  C.  Manning. 


[Inclosure  in  No.  G9.] 

Mr.  Manning  to  Mr.  Mariscal. 

Legation  of  the  United  States, 

Mexico,  February  19,  1887. 

Sir  :  In  connection  ■with  my  note  of  December  6,  last,  I  would  most  earnestly  call 
your  excellency's  attention  to  the  complaint  of  Messrs.  Alexandre  &  Sons,  of  New 
York,  touching  the  rebate  of  2  per  cent,  of  customs  duties  granted  by  the  Government 
of  Mexico  on  goods  imported  at  Progreso  and  Vera  Cruz,  in  vessels  of  the  Spauish 
Transatlantic  Steamship  Company,  alleged  to  be  to  the  detriment  of  the  complainants. 

My  note,  as  you  will  recall,  stated  that  Messrs.  Alexandre  held  that  this  procedure 
manifestly  discriminated  against  American  vessels,  and  further  urged  that,  whether 
intentionally  or  not,  a  discrimination  existed  in  favor  of  the  Spanish  steamers,  which 
was  not  in  accord  with  the  uniformly  friendly  policy  of  the  United  States,  as  shown, 
for  instance,  by  the  provisions  of  the  shipping  acts  of  1884  and  1886,  when  marked 
favors  were  shown  to  Mexico  at  the  promptings  of  neighborhood. 

Your  excellency’s  esteemed  reply  to  my  note,  to  the  effect  that  the  rebate  was 
granted  only  in  the  form  of  a  subvention,  and  that  a  like  franchise  in  like  circum¬ 
stances  might  have  been  obtained  by  any  other  company,  has  not,  I  am  free  to  con¬ 
fess,  satisfied  my  Government,  whose  doubts  have  not  been  altogether  dispelled  as  to 
the  interpretation  placed  upon  the  contract  of  tho  Spanish  company  with  Mexico. 

The  relationship  of  Articles  3  and  9  of  that  contract  seem  confused.  By  reference 
to  Article  3  your  excellency  will  observe  that — 

“  In  order  to  promote  the  commerce  of  tho  Mexican  Republic,  the  Spanish  Trans¬ 
atlantic  Company  shall  pay,  at  tho  custom-house  of  Vera  Cruz  and  that  of  Progreso 
for  importers,  2  per  cent,  of  the  customs  duties  payable  on  their  goods,  this  amount 
being  deducted  from  the  subsidy  to  be  received  by  the  company  through  said  custom¬ 
house.” 

On  the  other  hand,  Article  9  specifies  that — 

“  Tho  Government  shall  grant  a  subsidy  of  $5,000  in  Mexican  silver  to  the  Spanish 
Transatlantic  Conqniny  for  each  round  trip  by  its  vessels  between  Havana,  Progreso, 
and  Vera  Cruz,  in  connection  with  its  lines.  It  shall  also  grant  to  the  company  2  per 
cent,  of  the  customs  duties  payable  on  the  goods  carried  by  its  steamers,  provided 
that  such  duties  amount,  for  the  trip,  to  the  sum  of  at  least  $50,000.” 

Your  excellency  Will  note  that  distinct  interpretations  may  bo  given  to  the  above 
contract  stipulations.  Article  3  may  amount  to  an  unconditional  bounty  of  2  per 
cent,  of  the  duties  in  favor  of  importers  by  that  company’s  steamers  in  addition  to  the 
subsidy  of  2  por  cent,  granted  by  Article  9,  under  its  expresss  condition  to  tho  com¬ 
pany,  or  the  company  may  bo  called  upon  to  pay  for  importers  tho  duty  of  2  percent., 
as  required  by  Article  3,  out  of  the  $5,000  subsidy, in  any  event,  on  each  round  trip; 
with  an  additional  contingency  that,  in  case  tho  round  trips  do  not  yield  at  least 
$50,000  of  duties,  so  that  tho  additional  2  per  cent,  granted  by  Article  9  can  bo  claimed, 
the  line  may  receive  its  $5,000,  less  the  deduction  of  2  per  cent,  for  importers. 

There  is  another  point  serving  to  illustrate  the  confusion  that  clouds  tho  subject. 
That  is,  whether  the  2  per  cent,  of  customs  duties,  which  Article  3  says  the  steamship 
company  shall  pay  “for  importers,”  applies  to  importers  in  Mexico.  Ordinarily  this 
would  appear  to  bo  the  correct  interpretation,  but  according  to  a  letter  received  from 
one  of  the  leading  houses  in  Now  York  City,  at  the  office  of  Messrs.  Alexandre  &  Sons, 
tho  shippers  of  goods  from  tho  United  States  enjoy  the  privilege  “for  importers” 
when  forwarding  their  merchandise  by  the  Sfianish  steamers. 
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.  In  order  that  the  United  States  Government  may  he  in  a  position  to  treat  this  ques¬ 
tion  duderstandingly,  I  am  instructed,  in  connection  with  my  previous  correspondence, 
to  request  that  your  excellency  will  kindly  furnish  mo  with  the  true  interpretation 
placed  by  the  Mexican  Government  upon  the  contract  of  the  Spanish  Transatlantic 
Steamship  Company,  as  well  as  any  other  facts  which  may,  in  your  judgment,  con¬ 
duce  to  correct  and  just  conclusions  on  this  matter. 

I  beg  to  protest  to  your  excellency,  etc., 

Th.  C.  Manning. 


No.  432. 

Mr.  Manning  to  Mr.  Bayard. 

No.  72.]  Legation  of  the  United  States, 

Mexico ,  February  24,  1887.  (Received  March  4.) 
Sir  :  Referring  to  my  No.  69,  of  19th  instant,  relative  to  the  complaint 
of  Messrs.  F.  Alexandre  &  Sous,  of  New  York,  1  beg  to  inclose  herewith 
Mr.  MariscaPs  reply,  from  which  it  will  be  seen  that  “I  (he)  have  re¬ 
ferred  the  matter  to  the  department  of  public  works,  in  order  that  the 
same  may  furnish  me  the  information  and  data  referred  to”  by  me. 

I  am,  etc., 

T.  C.  Manning. 


[Incloaure  in  No. 72. — Translation.] 

Mr.  Mariscal  to  Mr.  Manning. 

Department  of  Foreign  Affairs, 

Mexico,  February  21,  1887. 

Mr.  Minister  :  I  have  the  honor  to  reply  to  your  excellency’s  note  of  the  19th  in¬ 
stant  relative  to  the  complaint  of  Messrs.  F.  Alexandre  &  Sons,  of  New  York,  touch¬ 
ing  the  rebate  of  2  per  cent,  of  the  customs  duties  granted  by  the  Government  of 
Mexico  to  the  Spanish  Transatlantic  Steamship  Company,  and  advise  you  that  I  have 
referred  the  matter  to  the  department  of  public  works,  in  order  that  the  same  may 
furnish  me  the  information  and  data  referred  to  by  your  excellency. 

I  have,  etc., 

Igno.  Mariscal. 


No.  433. 

Mr.  Manning  to  Mr.  Bayard. 

No.  76.]  Legation  of  the  United  States, 

Mexico ,  February  28, 1887.  (Received  March  31.) 

Sir  :  Referring  to  my  No.  34,  of  December  11  last,  with  inclosures, 
relative  to  the  loss  of  certain  Government  property  by  troops  of  the 
United  States  in  January,  1886,  while  engaged  in  the  pursuit  of  hostile 
Chiricahua  Indians  in  Mexican  territory,  I  have  the  honor  to  inclose 
herewith  copy  and  translation  of  Mr.  Mariscal’s  reply  upon  that  subject. 

You  will  perceive  “that  5  mules,  4  sets  of  harness,  6  halters,  5  blank¬ 
ets,  2  saddles,  2  bridles,  2  cotton  blankets,  and  2  leading-ropes  are  at 
the  disposal  of  the  war  department”  (of  Mexico). 

Mr.  Mariscal  further  says: 

I  beg  to  ask  your  excellency,  to  whom  shall  bo  delivered  the  5  mules  and  the  other 
property  specified,  as  also  theamouut  estimated  by  the  United  States  Government  to 
be  the  Afalue  of  the  mule  and  blanket  lacking ;  with  the  understanding  that  the  $500 
demanded  for  damages  sustained,  as  specified  in  the  note  to  which  I  have  the  honor 
to  reply,  shall,  without  entering  into  a  discussion  as  to  the  amount  stated,  be  paid 
by  the  Government  of  Mexico  to  the  person  appointed  therefor? 

I  am,  etc., 


T.  C.  Manning. 
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[Incloaure  1  in  No.  76. — Translation.] 
Mr.  Hariscal  to  Mr.  Manning. 


Department  of  Foreign  Affairs, 

Mexico,  February  28,  1887. 

Mr.  Minister  :  In  due  time  I  had  the  honor  to  receive  yonr  excellency’s  note  of  De< 
cernber  11  last,  in  which  you  were  pleased  to  request  the  return  of  6  mules  and  other 
property  delivered  in  January,  1888,  by  Lieutenant  Maus,  U.  S.  Army,  to  Chihuahua 
State  forces,  or  else  the  payment  of  $2,000,  the  estimated  value  of  the  property  lost 
and  the  damage  sustained. 

Having  advised  the  Government  of  Chihuahua  touching  this  demand,  and  request¬ 
ing  information  relative  thereto,  I  am  informed,  as  your  excellency  will  see  by  the 
accompanying  copy,  that  5  mules,  4  sets  of  harness,  6  halters,  5  blankets,  2  saddles, 
2  bridles,  2  guangoches  (cotton  blankets),  and  2  leading-ropes  are  at  the  disposal  of 
the  war  department,  there  lacking  of  the  property  given  up  by  Lieutenant  Maus  1 
mule,  which  died,  and  a  blanket,  which  was  lost. 

In  view  of  this  I  beg  to  ask  your  excellency  to  whom  shall  be  delivered  the  5 
mules  and  the  other  property  specified,  as  also  the  amount  estimated  by  the  United 
States  Government  to  be  the  value  of  the  mule  and  blanket  lacking ;  with  the  under¬ 
standing  that  the  $500  demanded  for  damages  sustained,  as  specified  in  the  note  to 
which  I  have  the  honor  to  reply,  shall,  without  entering  into  a  discussion  as  to  the 
“■mount  stated,  bo  paid  by  tho  Government  of  Mexico  to  the  person  appointed  therefor. 

I  havo,  etc., 


Igno.  Mariscal. 


rinclosure  2  in  No.  76. — Translation.] 

Mr.  Escudero  to  Mr.  Mariscal. 

Mexican  Republic. 

[Department  of  war  and  marine,  first  section,  second  desk.  No.  33710.1 

In  a  telegram  yesterday  tho  governor  of  the  State  of  Chihuahua  advised  mo  : 

“By  direction  of  the  minister  of  foreign  affairs  I  place  at  your  disposition  5  mules, 
4  sets  of  harness,  6  halters,  5  sweat  blankets,  2  Texan  saddles,  2  bridles,  2  cotton 
blankets,  and  2  leading-ropes,  which,  with  1  mule  that  died  and  a  blanket  lost, 
were  delivered  by  Lieutenant  Maus,  U.  S.  Army,  to  tho  officer  of  the  section,  Santa 
Ana  Perez,  who  a  year  ago  was  in  conflict  with  Apaches.” 

Which  I  have  the  honor  to  advise  you,  begging  that  you  will  inform  me  to  whom 
tho  mules  and  property  referred  to  shall  be  delivered. 

Liberty  and  constitution. 

Mexico,  February  24, 1887.  , 

Ignacio  51.  Escudero, 
Sub-Secretary  ad  interim. 

By  order  of  Secretary. 


No.  434. 

Mr.  Bayard  to  Mr.  Manning. 

[Telegram.] 

U 

Department  of  State, 

Washington ,  March  7,  18S7. 

It  is  reported  by  telegraph  from  Nogales  that  certain  Mexican  soldiers 
have  rescued  by  force  prisoners  who  were  held  under  arrest  by  offi¬ 
cials  of  the  Territory  of  Arizona.  The  Department  is  informed  by  Mr. 
Eomero  that  his  Government  wishes  to  prevent  any  complications  from 
arising  between  Mexico  and  the  United  States. 

^  Mexico  should  at  once  restore  the  rescued  prisoners  to  the  United 
States  jurisdiction,  and  should  either  inflict  prompt  punishment  on 
the  Mexicaus  who  effected  the  rescue  or  deliver  them  up  to  the  United 
States. 
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No.  435. 

Mr.  Manning  to  Mr.  Bayard. 

[Telegram.] 

Mexico,  March  S,  18S7.  (Received  March  9.) 
Assurance  has  been  given  me  by  Mr.  Mariscal  that  directions  have 
been  issued  by  the  Government  of  Mexico  for  the  instant  return  to  the 
American  authorities  of  the  persons  taken  from  their  custody  by  the 
Mexicans,  and  that  those  who  effected  the  rescue  shall  be  punished. 


No.  436. 

Mr.  Manning  to  Mr.  Bayard. 

No.  82.]  Legation  oe  the  United  States, 

Mexico,  March  8,  1887.  (Received  March  16.) 

Sir:  I  received  last  night  your  dispatch  of  the  7th, instant,  relative 
to  the  rescue  of  prisoners  who  were  in  custody  of  American  officials  on 
United  States  territory,  near  Nogales,  on  the  3d  instant,  and  I  called 
on  Mr.  Mariscal  this  morning  and  communicated  to  him  the  contents  of 
the  same. 

In  reply  to  your  dispatch  I  sent  you  this  forenoon  a  telegram. 

I  requested  Mr.  Mariscal  that  prompt  measures  be  taken  for  the  im¬ 
mediate  delivery  of  the  rescued  prisoners  to  the  American  authorities 
from  whose  custody  they  had  been  taken,  and  also  that  the  rescuers 
might  be  promptly  and  rigorously  punished. 

Mr.  Mariscal,  in  reply,  informed  me  that  the  Government  had  already 
been  advised  of  the  affair,  and  that  orders  had  been  issued  for  the  de¬ 
livery  of  the  prisoners  to  the  American  jurisdiction.  He  also  said  the 
minister  for  war  had  ordered  the  arrest  of  Lieutenant  Gutierrez,  who 
seems  to  have  been  the  instigator  of  the  trouble  and  who  led  the  Mexi¬ 
can  soldiers  in  their  attack.  Governor  Torres,  of  Sonora,  acted  very 
promptly  in  redressing  this  outrage  on  the  spot,  and  Mr.  Mariscal 
assures  me  that  his  Government  will  follow  it  up,  and  will  punish  the 
Mexican  officers  and  soldiers  who  were  engaged  therein. 

It  gives  me  great  pleasure  to  call  your  attention  to  the  promptitude 
with  which  the  Mexican  Government  has  acted  and  to  the  thorough 
good  feeling  displayed  by  it. 

I  am,  etc.,  "  T.  C.  Manning. 


No.  437. 

Mr.  Manning  to  Mr.  Bayard. 

No.  84.]  Legation  of  the  United  States, 

Mexico ,  March  9,  1887.  (Received  March  17.) 
Sir:  Mr.  Mariscal  requested  an  interview  with  me  to-day,  which  was 
had  at  12  noon.  He  showed  me  a  dispatch  received  from  Mr.  Romero, 
at  Washington,  dated  yesterday,  stating  that  you  had  given  the  Mexi- 
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can  Government  the  option  to  deliver  the  offenders  at  Nogales  to  the 
American  authorities  for  punishment,  or  for  the  Mexican  Government 
itself  to  inflict  adequate  punishment.  He  said  the  President  was  deeply 
sensible  of  the  kind  feeling  and  moderation  displayed  by  you  in  giving 
this  alternative,  and  that  the  President  had  determined  to  follow  the 
latter  course,  and  would  punish  the  perpetrators  of  the  outrage  promptly 
and  adequately. 

I  said,  as  the  Mexican  Government  had  determined  to  avail  itself  of 
this  option,  I  p resumed  it  would  feel  the  more  incumbent  to  make  the 
punishment  so  severe  that  the  United  States  would  have  no  reason  to 
complain,  and  I  added  that  this  was  a  good  opportunity  to  punish  such 
an  offense  as  this  so  rigorously  as  to  act  as  a  deterrent  to  others  in  the 
future. 

Mr.  Mariscal  replied  that  the  course  the  Mexican  Government  would 
take  in  the  matter,  he  felt  assured,  would  be  entirely  satisfactory  to 
the  United  States  Government. 

He  then  recounted  to  me  the  actual  occurrence,  which  is  slightly  dif¬ 
ferent  from  that  supposed  by  you,  and  is  as  follows  : 

A  street  in  Nogales  separates  the  territories  of  the  two  nations.  A 
Lieutenant  Gutierrez  committed  some  offense  on  the  American  side, 
and  was  arrested  and  held  in  custody  by  .the  American  authorities. 
His  superior  officer,  Colonel  Arvizu,  took  his  soldiers  across  the  line 
and  effected  the  release  of  Gutierrez,  who  made  his  escape,  and  is  not 
yet  apprehended.  Mr.  Mariscal  says  that  the  Government  is  on  his 
track,  and  will  catch  and  punish  him,  and  a  greater  punishment  will  be 
inflicted  upon  the  colonel,  who  is  really  the  most  guilty  party  in  the 
affair. 


On  leaving,  Mr.  Mariscal  repeated  his  sense  of  your  kindness  and  for¬ 
bearance,  and  said  his  Government  accepted  it  as  a  rene  wed  proof  of  the 
cordial  and  friendly  feeling  of  the  United  States  to  Mexico.  He  was 
pleased  to  add  that  he  had  spoken  to  me  with  entire  frankness  and  un¬ 
reserve,  as  I  had  requested  him  to  do  when  such  difficulties  arose,  and 
he  felt  that  they  could  bo  better  and  more  promptly  settled  in  a  per¬ 
sonal  interview  than  through  the  slow  forms  usual  to  diplomacy. 

I  am,  etc., 

T.  0.  Manning. 


No.  438. 

Mr.  Manning  to  Mr.  Bayard. 

No.  87.]  Legation  of  the  United  States, 

.  Mexico,  March  12,  1887.  (Received March  21.) 

Sir:  In  connection  with  my  No.  84,  of  the  9th  instant,  I  have  the 
honor  to  inclose  herewith  translation  of  a  note  from  Mr.  Mariscal,  dated 
the  11th  instant,  touching  the  troubles  at  Nogales.  You  will  observe, 
that  he  says  the  fugitive,  Lieutenant  Gutierrez,  has  been  captured  by 
the  Mexican  authorities,  and  will  be  rigorously  punished  by  them,  and 
also  all  others  who  are  responsible  for  the  affair.  The  “  all  others” 
means  Colonel  Arvizu,  who  Mr.  Mariscal  personally  assured  me  should 
be  punished  so  promptly  and  severely  as  to  discourage  in  others  the 
rash  conduct  of  winch  he  has  been  guilty. 

I  am,  etc., 


T.  C.  Manning. 
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[Iiiclosure  in  No.  87.— Translation.] 
Mr.  Mariscal  to  Mr.  Manning. 


Department  op  Foreign  Affairs, 

Mexico ,  March  11,  1887. 

Sir  :  I  have  the  honor  to  reply  to  your  excellency’s  esteemed  note  of  the  8th  instant, 
relative  to  tho  spontaneity  displayed  by  the  Mexican  Government  in  the  arrest  and 
punishment  of  the  participators  in  the  disturbance  which  lately  occurred  at  Nogales, 
Arizona  Territory. 

It  gratifies  iue  very  highly  that  your  excellency  should  have  so  courteously  recog¬ 
nized  the  spontaneity  to  which  I  refer.  Still,  as  in  said  note,  you  aro  pleased  to  man¬ 
ifest  your  satisfaction,  not  only  at  the  measures  taken  for  the  punishment  of  those 
who  rescued  the  prisoners,  but  also  for  the  steps  tended  obviously  to  deliver  those 
prisoners  to  tho  Arizona  authorities,  I  find  myself  obliged  to  place  in  writing  what  I 
had  the  honor  to  state  in  the  interviews  we  held,  and  which  is  as  follows  : 

During  tho  first  interview  I  said  that  my  Government  would  do  all  that  was  possible 
to  punish  in  an  exemplary  manner  the  guilty  parties  and  give  full  satisfaction  to  the 
Government  of  the  United  States.  In  consequence  of  this  statement,  your  excellency 
addressed  mo  the  note,  to  which  I  have  the  honor  to  reply. 

Moved  by  its  contents,  and  having  also  received  on  that  afternoon  a  telegram  from 
Mr.  Romero  to  the  effect  that  Hon.  Mr.  Bavardhadinformed  him  that  the  difficulty  could 
be  arranged  either  by  Mexico  returning  the  prisoners,  which  it  washy  no  means  obliged 
to  do,  or  punishing  them  itself,  I  took  the  liberty  of  summoning  your  excellency  to 
a  second  interview.  I  therein  corrected  the  mistaken  idea  you  seemed  to  hold,  re¬ 
minding  you  that  my  offer  was  that  prompt  and  due  justice  would  be  administered, 
and  the  Government  of  the  United  States  be  satisfied.  I  added  that  such  a  promise 
did  not  involve  the  return  of  the  prisoners  (or  rather  prisoner,  for  there  was  but  one), 
and  that  I  was  also  highly  pleased  to  learn  that  Mr.  Bayard  should  view  with  satis¬ 
faction  and  an  elevated  judgment,  worthy  of  praise,  the  practicability  of  terminating 
the  matter  without  extraditing  a  Mexican,  a  process  involving  many  difficulties. 
Among  other  things,  I  referred  to  the  fact  that  all  the  guilty  parties  could  not  be 
tried  in  the  absence  of  some  of  them,  and  I  especially  alluded  to  tho  irritation,  even 
though  unfounded,  which  that  extradition  would  cause  in  the  Mexican  town  upon  the 
frontier  as  contrasted  with  the  spirit  of  conciliation  and  harmony  which  should  be 
cultivated. 

It  has  appeared  advisable  to  me  to  thus  chronicle  these  occurrences,  especially  as 
in  that  second  interview  your  excellency  did  not  question  the  accuracy  of  my  asser- 
t  ons. 

I  should  add  that  the  efforts  of  the  Mexican  authorities  to  arrest  tho  fugutive 
Gutierrez  have  been  happily  successful,  and  that  person  is  now  in  jail ;  also  that  the 
Government  of  the  United  States  may  rest  assured  that  Gutierrez,  as  well  as  all 
others  who  are  responsible  for  tho  annoying  affair  I  allude  to,  will  bo  rigorously 
punished. 

I  renew,  etc., 

Igno.  Mariscal. 


No.  430. 

Mr.  Bayard  to  Mr.  Manning. 

[Telegram.] 

Department  of  State,  March  17,  1887. 

Your  No.  84  lias  just  readied  this  Department.  The  purport  of  my 
telegram  of  March  7  last  has  not  been  understood. 

Whether  the  persons  rescued  are  or  aro  not  Mexicans,  nothing  can 
satisfy  tine  Government  of  the  United  States  except  the  delivery  to  its 
authorities  of  the  prisoners  who  were  forcibly  taken  from  tho  Arizona 
officials. 

The  alternative  offered  in  my  telegram  before  mentioned  only  con¬ 
cerned  the  Mexicans  who  effected  the  rescue. 
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No.  440. 

Mr.  Bayard  to  Mr.  Manning. 

No.  65.1  Department  of  State, 

Washington ,  March  19,  1S87. 

Sir:  Tour  dispatch  Iso.  84,  of  the  9th  instant,  in  relation  to  the 
recent  occurrence  at  Nogales,  Arizona  Territory,  indicates  that  a  seri¬ 
ous  misapprehension  has  in  some  way  arisen  as  to  the  position  of  the 
United  States  Government  touching  the  course  which  is  expected  of 
the  Mexican  authorities  in  the  premises. 

My  telegram  of  the  7th  instant  to  you,  and  your  reply  of  the  8th, 
show  the  distinct  formulation  of  the  demand  of  this  Government  that 
Mexico  should  at  once  restore  the  rescued  prisoners  to  the  United 
States  jurisdiction,  and  should  either  inflict  prompt  punishment  on  the 
Mexicans  who  effected  the  rescue  or  deliver  them  up  to  the  United 
States,  and  the  prompt  and  frank  acceptance  of  this  proposition  by 
Senor  Mariscal. 

Owing,  as  would  appear,  to  a  telegraphic  report  from  Senor  Romero, 
dated  the  8th  instant,  Senor  Mariscal,  on  the  9th,  sought  an  interview 
with  you,  and  made  statements  which  imply  an  impression  in  his  mind 
that  this  Government  had  altered  its  position  in  a  most  important  par¬ 
ticular.  As  you  report,  after  having  been  shown  the  minister’s  telegram, 
Senor  Romero  states  that  I  u  had  given  the  Mexican  Government  the 
option  to  deliver  the  offenders  at  Nogales  to  the  American  authorities 
for  punishment,  or  for  the  Mexican  Government  itself  to  inflict  adequate 
punishment.”  Senor  Mariscal’s  observations  to  you  exhibit  the  im¬ 
pression  this  report  created  in  his  mind,  when  ho  declared  “  that  the 
President  had  determined  to  follow  the  latter  course  and  would  punish 
the  perpetrators  of  the  outrage  promptly  and  adequately,”  and  that 
Lieutenant  Gutierrez,  who,  as  Senor  Mariscal  explained,  had  been  ar¬ 
rested  on  the  American  side  and  rescued  by  the  Mexican  soldiery,  was 
not  yet  apprehended,  but  that  the  Mexican  Government  “  is  on  his 
track  and  will  catch  and  punish  him.” 

No  such  option  was  created  or  tendered  by  me  to  the  Mexican  Gov¬ 
ernment  as  to  the  punishment  of  the  prisoner  or  prisoners  who  had 
been  rescued  from  the  jurisdiction  of  the  United  States  authorities. 
Having  in  mind  the  provision  of  our  extradition  treaty,  which  relieves 
either  party  from  the  obligation  to  extradite  its  own  citizens,  I  refrained 
from  formal  demand  for  the  surrender  of  those  Mexican  soldiers  who 
had  invaded  our  territory  and  forcibly  rescued  a  prisoner  there  in  legal 
custody,  and  intimated  that  if  Mexico  did  not  herself  assert  the  right 
she  claims  in  respect  of  punishing  her  own  citizens,  the  extradition  of 
the  rescuers  might  reasonably  be  expected.  As  to  the  jmsoners  rescued 
from  the  custody  of  the  United  States  officials  in  Arizona,  no  such  alter¬ 
native  was  contemplated  or  suggested  by  me.  Armed  invasion  of  our 
territory  and  rescue  of  a  prisoner  from  our  lawful  jurisdiction  could 
confer  upon  the  rescued  jierson  n0  asylum  in  Mexico,  nor  bring  him 
within  the  formalities  of  extradition.  It  becomes,  under  such  circum¬ 
stances,  the  simple  international  duty  of  the  Mexican  Government  to 
undo  the  wrong  committed  by  its  own  soldiery,  by  restoring  the  rescued 
prisoners  to  the  jurisdiction  from  which  they  had  been  wrongfully 
taken ;  and  the  obligation  to  do  so  was  cheerfully  admitted  by  the 
Mexican  Government  on  the  8th  instant,  before  Senor  Mariscal  received 
the  apparently  misleading  t<  degram  of  Senor  Romero. 
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It  doubtless  occurred  to  you,  on  hearing  Senor  Mariscal’s  declaration, 
reported  in  your  No.  84,  that  an  abrupt  and  unaccountable  change  was 
supposed  to  have  taken  place  in  the  position  of  this  Government.  Your 
familiarity  with  questions  of  international  jurisdiction  must  have  sug¬ 
gested  to  you  that  the  case  of  the  rescued  prisoners  stood  on  a  very  dif¬ 
ferent  basis  from  that  of  his  rescuers,  and  that  even  were  no  obviously 
graver  difficulties  in  the  way,  there  might  bo  question  whether  the  of¬ 
fense  for  which  he  had  been  taken  into  custody  in  the  United  States 
were  justiciable  in  Mexico,  or  comprised  in  the  treaty  schedule  of  ex¬ 
traditable  offenses.  The  promptness  with  which  this  Department  lias 
applied  the  corrective  will,  however,  prevent  any  difficulty  arising  from 
your  apparent  assent  to  Sehor  Mariscal’s  changed  position  without  ques¬ 
tion. 

1  have  written  to  Senor  Romero  correcting  the  misapprehension  un¬ 
der  which  he,  or  Seuor  Mariscal,  or  perhaps  both,  appear  to  have  la¬ 
bored,  and  with  the  same  object  I  sent  you  late  in  the  afternoon  of  the 
17th  instant  a  telegram. 

I  am,  etc., 

T.  F.  Bayard. 


No.  441. 

Mr.  Manning  to  Mr.  Bayard. 


[Telegram.] 

Mexico,  March  21, 1887. 

Bayard,  Secretary  of  State,  Washington : 

Your  dispatch  reached  me  at  Puebla ;  correction  made  to-day. 

Manning. 


No.  442. 

Mr.  Manning  to  Mr.  Bayard. 

No.  93.]  Legation  op  the  United  States, 

Mexico ,  March  21,  1887.  (Received  March  30.) 

Sir  :  Referriug  to  your  telegram  of  the  17th  instant,  touching  the 
troubles  at  Nogales,  which  reached  me  while  I  was  at  Puebla  for  a  few 
days,  I  have  to-day  addressed  Mr.  Mariscal  the  inclosed  communication, 
informing  him  that  the  United  States  Government  could  not  bo  satis¬ 
fied  with  anything  less  than  the  return  to  its  jurisdiction  of  the  prison¬ 
ers  who  had  been  rescued  from  the  custody  of  the  American  authori¬ 
ties  at  Nogales,  whether  such  prisoners  were  Mexicans  or  Americans. 
I  have  informed  Mr.  Mariscal  that  no  other  settlement  had  been  origin¬ 
ally  entertained  or  proposed  by  yourself,  either  to  Senor  Romero  at 
Washington  or  in  your  telegram  to  me,  and  that  the  misconception  arose 
from  the  fact  that  there  was  an  option  suggested,  but  it  applied  alone 
to  the  Mexican  rescuers,  and  that  these  might  either  be  punished  by  the 
Mexican  Government  or  delivered  to  the  American  authorities. 

I  am,  etc., 


T.  C.  Manning. 
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(Inelosure  ip.  Ho.  93.] 

Mr.  Manning  to  Mr.  Mariscal. 

Mexico,  March  21,  1887. 

Sir  :  Referring  to  my  note  of  the  8th  instant  concerning  the  forcible  rescue  of  a  pris¬ 
oner  or  prisoners  held  by  the  American  authorities  at  Nogales,  I  beg  to  acquaint  your 
excellency  that  I  have  received  a  dispatch  from  my  Government  apprising  me  that  its 
-wishes  in  respect  to  the  settlement  of  this  unhappy  affair  have  been  in  some  sore 
misinterpreted.  Whether  this  misunderstanding  was  produced  by  my  misreading  Mr. 
Bayard’s  dispatcli  or  by  Senor  Romero’s  misconception  of  Mr.  Bayard’s  Verbal  state¬ 
ment  does  not  much  matter  now.  The  misconception  is  iu  relation  to  the  disposition 
to  be  made  of  the  rescued  prisoners.  While  the  Government  of  the  United  States  rec¬ 
ognizes  with  great  satisfaction  the  prompt  and  ready  offer  of  the  Mexican  Govern¬ 
ment  to  redress  the  outrage  perpetrated  upon  the  American  authorities  by  the  rash 
act  of  Mexican  military  officers,  and  has  entire  confidence  in  the  declaration  of  the 
Mexican  Government  that  the  offending  officers  shall  be  properly  punished,  still  my 
Government  does  not  think  it  compatible  with  its  dignity  to  be  satisfied  with  less  than 
the  return  to  its  jurisdiction  of  the  prisoners  thus  rescued,  whether  they  be  Mexicans 
or  Americans.  This  is  simply  the  restoration  of  the  status  quo  at  the  time  the  out¬ 
rage  was  committed. 

But  while  my  Government  relies  implicitly  upon  the  good  will  of  the  Mexican  Gov¬ 
ernment  which  will  prompt  it  to  accede  to  this  request,  I  am  instructed  to  say  that  it 
does  not  make  the  same  demand  with  relation  to  the  Mexican  officers  who  rescued  the 
prisoners,  and  that  these  may  either  be  delivered  to  the  American  authorites  for  pun¬ 
ishment  or  may  be  punished  suitably  by  the  Mexican  Government,  and  this  is  the  op¬ 
tion  which  Mr.  Bayard  suggested  to  SeQor  Romero  and  conveyed  to  me. 

I  desire  to  repeat  to  your  excellency  the  great  pleasure  imparted  to  my  Government 
by  the  ready  compliance  with  its  request  in  the  settlement  of  this  Nogales  affair  upon 
the  part  of  the  Mexican  Government,  and  I  trust  that  the  modification  herein  explained, 
which  is  only  a  rectification  of  what  was  misunderstood,  will  be  equally  acceptable 
to  the  Government  of  Mexico. 

I  am,  etc.,  T.  C.  Manning. 


No.  443. 

Mr.  Manning  to  Mr.  Bayard. 

No.  100.]  Legation  of  the  United  States, 

Mexico ,  March  28,  1887.  (Received  April  6.) 

Sir:  In  acknowledging  receipt  of  your  No.  65,  of  the  the  19tli  instant, 
with  inclosures,  which  came  to-day,  I  w^ould  state  that  my  No.  93,  of 
21st  instant,  was  accompanied  by  my  note,  of  the  same  date,  to  Mr. 
Mariscal,  to  the  effect  that  the  United  States  Government  could  not  be 
satisfied  with  anything  less  than  the  return  to  its  jurisdiction  of  the 
prisoners  who  had  been  rescued  from  the  custody  of  the  American  au¬ 
thorities  at  Nogales  ;  that  no  other  settlement  had  been  originally  en¬ 
tertained  or  proposed  by  yourself,  either  to  Senor  Romero  at  Washing¬ 
ton  or  in  your  telegram  to  me;  and  that  the  misconception  arose  from 
the  fact  that  there  was  an  option  suggested,  but  it  applied  alone  to  the 
Mexican  rescuers. 

No  reply  has  as  yet  been  received  from  Mr.  Mariscal  to  my  note 
above  referred  to. 

I  aui,  etc.,  Tnos.  0.  Manning. 


No.  444. 

Mr.  Bayard  to  Mr.  Manning. 

70.]  Department  of  State, 

Washington,  March  30,  1887. 

Sir  :  In  connection  with  my  No.  47,  of  the  10th  ultimo,  relative  to  the 
alleged  discrimination  against  the  United  States  carrying  trade,  I  now 
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inclose  a  copy  of  a  further  letter  from  Messrs.  F.  Alexandre  &  Sons, 
dated  the  25th  instant,  respecting  the  subject,  and  inquiring  what  prog¬ 
ress  has  been  made  concerning  it.  The  Department  would  greatly 
regret  to  find  that  any  differential  customs  duties  were  actually  enforced 
in  Mexico  which  would  constrain  this  Government  to  execute  the  stat¬ 
utes  applicable  to  the  case  of  any  discriminating  duties  or  import  being 
ascertained  to  exist  in  a  foreign  country  to  the  disfavor  of  our  carrying 
flag  and  the  favor  of  the  flag  of  such  country  or  of  any  third  power. 

Awaiting  your  formal  report,  I  am,  etc., 

T.  F.  Bayaed. 


[Inclosure  I  in  No.  70.] 

Messrs.  Alexandre  §•  Sons  to  Mr.  Bayard. 

New  York,  March  25,  1887. 

Sir:  We  wrote  you  last  on  8tli  instant,  asking  tlien  if  we  could  not  receive  some 
encouraging  news  as  to  what  we  might  expect  as  to  the  question  now  existing  of 
Mexico  discriminating  against  American  vessels,  to  which  we  have  not  yet  received 
any  answer. 

Again  we  beg  to  ask  you  what  aro  we  to  expect,  as  wo  will  be  forced  to  stop  the 
running  of  oqr  steamers  to  Mexico  if  the  present  discrimination  in  favor  of  the  Span¬ 
ish  line  is  allowed  to  be  continued.  Every  departure  of  Spanish  line  shows  an  in¬ 
crease  of  business,  while  our  steamers  show  a  marked  decrease. 

We  inclose  a  memorandum  of  the  cargo  that;  the  Spanish  steamer  Panama  took  out 
March  14  for  Vera  Cruz  and  Progreso,  in  which  figure  some  goods,  particularly  113  cases 
(large)  dry-goods,  which  we  can  not  touch  at  all,  for  the  2  per  cent,  discriminating 
less  duty  ex  Spanish  line  is  equal  to  75  per  cent,  of  the  freight,  and  so  with  many 
other  goods.  Spanish  steamer  Mexico  yesterday  took  out  a  much  larger  cargo. 

We  have  thought  of  going  on  to  see  you,  but  feared  no  use  from  the  long  delay  this 
question  is  being  handled,  so  we  beg  we  receive  some  answer  from  you  which  will  ' 
decide  ns  if  any  use  going  on  to  see  you  and  what  to  expect  from  our  Government. 
We  think  we  are  not  pressing  in  our  requests,  as  we  have  laid  this  matter  before  you 
since  November  4. 

An  early  answer  will  oblige, 

Yours,  respectfully, 

F.  Alexandre  &  Sons. 


[Inclosure  2  in  No.  70.1 

Cargo  of  steamship  Panama  for  Progreso  and  Vera  Cruz  from  New  York,  March  14,  1837. 


Articles. 


Dry-goods . . . 

Do . . 

Furniture . 

Pumps . . . 

Stationery . 

Petroleum . 

Lamps  and  lampwaro 

Cocoa . . 

Hams  and  meats . 

Lard  oil . 

Wine . 

Blacking . 

Electric' goods,  etc  ... 
Cloves . 


. cases.. 

. bales. . 

.packages.. 

. cases.. 

.  do  — 

. do - 

.packages  .. 
. ..  sacks.. 
. . .  barrels . . 

. do _ 

. do _ 

..... .do _ 

.packages.. 
. bales.. 


No. 

Articles. 

No. 

113 

Glassware . 

16 

11 

Do . 

80 

15 

Lumber . . 

864 

3 

Sewing-machines  . 

30 

13 

Paints  and  varnish . . 

16 

100 

Paint . . . 

2 

5 

Hardware . . . 

52 

143 

Nails . . . 

34 

17 

Ironware . 

45 

30 

Canned  goods . 

20 

3 

26 

2 

Log-wood . 

36 

8 

Oil  cloth . . 

2 

5 

Fruit  and  beans . 

16 
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No.  445. 

Mr.  Bayard  to  Mr.  Manning. 

No.  74.1  Department  op  State, 

Washington ,  April  5,  1887. 

Sir:  I  inclose  for  your  information  copies  of  two  communications  from 
tbo  military  authorities  on  our  frontier  which  have  been  referred  hither 
by  the  Secretary  of  War  under  dates  of  the  25th  and  2Gth  ultimo,  in  rela¬ 
tion  to  the  recent  occurrences  at  Nogales,  Ariz. 

I  am,  etc., 

T.  F.  Bayard. 


flnclosure  1  in  No.  74.] 

Captain  Lawton  to  Vie  Adjutant-General. 

Nogales,  Ar.iz.,  March  7,  1S87. 

Sir  :  I  have  the  honor  to  report  that  upon  my  arrival  here  yesterday  I  met  Captain 
Dorst,  who  informed  mo  that  Governor  Torres  had  expressed  a  desire  to  see  me  as  soon 
as  I  arrived.  I  immediately  proceeded  with  Captain  Dorst  to  Governor  Torres’s  head¬ 
quarters,  and  was  very  cordially  received  by  him.  He  expressed  liis  great  regret  at  the 
unpleasant  occurrences,  and  assured  mo  that  every  effort  would  be  made  to  bring  the 
guilty  parties  to  justice.  Iio  referred  to  his  pleasant  associations  with  General  Miles, 
both  in  his  private  as  well  as  official  relations,  and  hoped  these  pleasant  relations 
would  continue. 

It  appears,  from  the  best  information  obtainable,  that  the  troubles  of  the  night  of 
the  3d  instant  occurred  in  the  following  manner:  A  colonel,  Arvizu,  commanding  a 
detachment  of  Mexican  irregulars  (twenty-live  men),  stationed  in  Nogales,  Mexico, 
had  been  abandoned  by  his  mistress,  who  took  refuge  on  this  side  of  the  line.  This 
colonel  had  made  frequent  efforts  to  induce  the  woman  to  return  without  avail.  The 
evening  of  the  3d  a  well-known  Mexican  named  Rincon  went  to  the  house  of  the  woman 
and  endeavored  to  induce  her  to  go  walking  with  him.  Suspecting  treachery  she  sont 
for  an  officer.  Constable  Littlepago  [sic]  went  in  obedience  to  the  summons,  and 
was  soon  followed  by  Deputy  Sheriff  Sheedy,  accompanied  by  a  citizen,  Dr.  Purdy. 
These  parties  induced  Rincon  to  desist,  go  away,  aud  leave  the  woman  alone,  they  all 
walking  away  together.  They  had  scarcely  left  the  house  when  an  armed  man 
emerged  from  concealment,  presented  a  revolver  in  the  faGe  of  Constable  Littlejohn  (?) 
and  demanded  that  he  should  release  his  prisoner,  evidently  presuming  that;  Rincon, 
who  was  walking  by  the  side  of  Littlejohn,  was  a  prisoner.  Littlejohn  satisfied  the 
person,  who  proved  to  be  Lieutenant  Gutierrez,  of  the  Mexican  irregulars,  that  Rin¬ 
con  was  not  a  prisoner,  aud  as  soon  as  the  lieutenant  returned  his  pistol,  Littlejohn 
drew  his  and  arrested  the  lieutenant  on  the  charge  of  drawing  a  weapon  on  an  offi¬ 
cer.  The  party  then  proceeded  with  the  lieutenant  as  a  prisoner,  observing,  how¬ 
ever,  several  Mexican  soldiers  run  ahead  of  them.  Arriving  opposite  the  railroad 
water-tank,  a  Mexican  soldier  stepped  out,  presented  his  rifle  at  Littlejohn  and  de¬ 
manded  he  should  release  his  lieutenant.  Mr.  Sheedy,  who  was  behind,  immediately 
fired  on  the  soldier,  who  turned  his  pioce  on  Mr.  Sheedy  and  fired.  Promiscuous  firing 
then  commenced,  in  which  one  Mexican  soldier  was  wounded,  who  has  since  died,  the 
others,  including  the  lieutenant,  escaping  to  the  other  side  the  line.  It  is  surmised 
the  colonel  induced  the  parties  from  the  Mexican  side  the  lino  to  engage  in  an  en¬ 
terprise  to  kidnap  the  woman  in  question,  which  was  frustrated  in  the  manner  indi¬ 
cated  above.  There  can  scarcely  any  serious  complications  ariso  out  of  this  esca¬ 
pade,  as  the  action  of  the  governor  of  Sonora  has  been  prompt  and  vigorous.  The 
obnoxious  parties  have  been  removed,  the  colonel  by  arrest  and  the  lieutenant  by 
desertion.  The  best  people  on  both  sides  deprecate  the  action  of  the  Mexicans  con¬ 
cerned.  Perfect  quiet  prevails  and  no  trouble  is  anticipated.  The  presence  of  troops 
is  really  not  necessary,  although  I  would  recommend  their  being  retained  sometime 
longer.  A  detachment  of  infantry  would  be  better  under  the  circumstances  than 
cavalry,  as  they  could  be  held  closer  to  the  town,  and  would  not  be  encumbered  with 
horses  and  the  expense  of  transporting  forage. 

Having  no  uniform,  bedding,  or  camp  equipage  with  me  for  my  own  use,  I  will  re¬ 
turn  to  Huachuca  to-day  to  procuro  the  same  and  return  at  once,  Captain  Dorst  re- 
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maining  in  command  during  my  absence.  Tlie  command  is  encamped  in  a  fairly  good 
place  3  miles  north  of  town. 

Very  respectfully,  etc., 

H.  W.  Lawton, 
Captain ,  Fourth  Cavalry. 

[First  indorsement.] 

Headquarters  Department  of  Arizona, 

Los  Angeles,  Cal.,  March  12, 1887. 
Respectfully  forwarded  to  headquarters  Division  of  the  Pacific. 

Nelson  A.  Miles, 
Brigadier-General,  Commanding. 


[Second  indorsement.] 


Headquarters  Division  of  the  Pacific, 

San  Francisco,  Cal.,  March  16,  1887. 
Respectfully  forwarded  to  the  Adjutant-General  of  the  Army. 

O.  O.  Howard, 

.  Major-General,  Commanding. 


[Third  indorsement.] 


War  Department,  March  25,  1887. 

Official  copy  respectfully  furnished  for  the  information  of  the  honorable  the  Secre¬ 
tary  of  State. 


Wm.  C.  Endicott, 

Secretary  of  War. 


[Incloaure  2  in  No.  74. — Telegram.] 
Cajilain  Laivton  to  Lieutenant  Dapr ay. 


Nogales,  Ariz.,  March  11,  1887. 

Prisoners  aro  in  custody  of  Mexican  authorities  and  are  being  tried  by  Mexican 
court.  They  were  to-day  separated  and  are  allowed  no  communication  with  each  other 
or  with  tho  outside.  Consular  agent  here  states  that  Mexican  authorities  have  acted 
satisfactorily  in  every  particular.  No  official  demand  has  yet  been  made  by  our  Gov¬ 
ernment  for  the  prisoners,  although  Mexican  authorities  have  expressed  their  willing¬ 
ness  to  turn  them  over  on  extradition  or  otherwise.  All  is  quiet.  There  is  no  dis¬ 
agreement  between  officials  of  the  two  Governments  and  no  trouble  can  occur.  Gov¬ 
ernor  Torres  has  notified  me  he  will  visit  my  camp  to-day. 

H.  W.  Lawton, 

Captain. 


{First  indorsement.] 


Headquarters  Department  of  Arizona, 

Los  Angeles,  Cal.,  March  14,  1887. 


Respectfully  forwarded  to  headquarters  Division  of  the  Pacific. 

Nelson  A.  Miles, 
Brig  a  dier-G  en  eral,  Commandi  ng 


[Second  indorsement.] 


Headqua-Rters  Division  op  tiie  Pacific, 

San  Francisco,  Cal.,  March  17,  1887 

Respectfully  forwarded  to  tho  Adjutant-General  of  tho  Army. 

O.  O.  Howard, 
Major-General,  Commanding 


[Third  indorsement.] 


Official  copy  respectfully  furnished  for  the 
tary  of  State. 


War  Department,  March  26,  1887. 
information  of  the  honorable  the  Secro 

Wm.  C.  Endicott, 

Secretary  of  War. 
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No.  446. 

Mr.  Manning  to  Mr.  Bayard. 

No.  109.]  Legation  of  the  United  States, 

Mexico,  April  5,  1887.  (Received  April  13.) 

Sir  :  I  have  the  honor  to  inclose  herewith  copy  and  translation  of  the 
address  delivered  by  President  Diaz  on  the  night  of  the  1st  instant, 
upon  the  occasion  of  the  opening  of  the  second  period  of  sessions  of  the 
Thirteenth  Mexican  Congress. 

I  am,  etc., 

T.  C.  Manning. 


[Inclosuro  in  No.  109. — Translation.] 

Address  delivered  In/  the  President  of  the  Republic  upon  the  opening  of  the  second  period  of 
sessions  of  the  Thirteenth  Congress  of  the  Union,  on  April  1,  1887. 

Messrs.  Senators  and  Deputies  :  With  deep  satisfaction  upon  seeing  you  assem¬ 
bled  here  to  resume  your  legislative  labors,  I  commence  by  expressing  my  conviction 
that  peace, which  is  prevalent  throughout  the  entire  Republic,  is  now  assured  by  the 
habits  of  good  order  and  respect  for  law  that  are  becoming  more  widely  spread  and 
deeply  rooted  among  the  Mexican  people. 

Our  relations  with  foreign  countries  present  to-day  a  most  friendly  character.  Be¬ 
ginning  with  the  neighboring  nation  upon  our  north,  it  gratifies  me  to  state  to  you 
that  there  does  not  now  exist  any  question  whatever  which  can  disturb  the  cordial 
understanding  mutually  had  between  the  two  Governments.  Several  occasions  have 
even  presented  themselves  favorable  to  tho  development  of  harmony  and  cordiality, 
uninterrupted,  as  they  should  be,  between  both  peoples.  One  of  such  was  the  cam¬ 
paign  undertaken  by  United  States  troops  against  Indians  deserting  from  their  reser¬ 
vations,  and  which  resulted  in  tho  capture  of  the  Indian  chief  Geronimo,  the  general 
in  command  of  those  troops  at  the  same  time  duly  recognizing  the  great  assistance 
rendered  him  by  tho  Mexican  authorities  and  troops. 

The  United  States  Congress  closed  its  sessions  without  having  decided  upon  the  so- 
called  Weil  and  La  Abra  claims,  and  as  this  gave  rise  to  the  apprehension  that  the 
deposit  made  some  time  since  might  be  distributed  among  the  said  claimants  our 
minister  at  Washington,  under  instructions,  called  the  attention  of  the  United  States 
Government  to  the  inexpediency  of  such  a  step. 

Pending  the  enforcement  of  the  treaty  touching  the  restoration  of  the  boundary 
limits  on  the  line  from  Paso  del  Norte  to  tho  Pacific,  it  was  agreed  to  extend  the  time 
assigned  for  those  operations,  and  the  United  States  Senate  assented  to  a  modification 
of  the  oxtension.  Being  coguizaut  of  tho  proposed  alteration,  it  is  to  be  believed 
that  our  Senate  will  not  hesitate  in  its  revision,  it  being  a  matter  of  urgency  that  the 
international  boundary  limits  should  be  clearly  fixed,  their  lack  causing  frequent 
and  disagreeable  complications. 

Lately  a  lieutenant  of  a  small  force  garrisoned  at  Nogales,  a  town  partly  in  Sonora 
and  partly  in  the  Territory  of  Arizona,  committed  upon  tho  American  side,  so  it  ap¬ 
pears,  offenses  more  or  less  serious,  and  was  arrested  by  the  local  police.  Forthwith 
a  colonel  and  two  soldiers  who  had  crossed  with  him  what  is  considered  there  the 
boundary  line,  rescued  him  by  force  and  retreated  to  our  territory,  exchanging  with 
the  arresting  party  somo  shots.  This  disturbance  did  not  precipitate  a  se'rious  con¬ 
flict,  thanks  chiefly,  bo  it  justly  said,  to  the  good  judgment  of  the  civil  and  military 
officers  of  Arizona,  as  well  as  .to  tho  efficient  and  prudent  intervention  of  tho  governor 
of  Sonora,  who  immediately  went  to  tho  scene  of  the  occurrence.  The  lieutenant  I 
refer  to,  who  at  first  escaped,  was  vigorously  pursued  by  our  military  authorities  and 
promptly  arrested,  while  a  duo  process  was  instituted  against  him,  for  the  purpose  of 
punishing  according  to  their  deserts  the  originators  of  that  disturbance. 

1  lie  treaty  concluded  with  the  Guatemalan  plenipotentiary  for  the  extradition  f 
criminals  is  now  ponding  the  exchange  of  ratifications.  The  treaty  with  that 
Republic  designed  to  extend  tho  term  for  tho  operations  of  tho  boundary  commission 
is  in  a  similar  status. 

Our  telegraphic  system  being  united  with  that  of  Central  America,  as  I  will  in- 
form  you  m  detail  when  I  touch  upon  the  department  of  public  works,  the  secretary 
ot  foreign  affairs,  on  February  5  last,  signed,  in  addition  to  a  provisional  agreement 
concerning  the  same,  a  telegraph  compact  which,  if  approved,  will  insure  many 
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advantages  to  the  two  countries,  not  alono  for  their  official  correspondence,  but  also 
in  the  interests  of  the  public  and  of  commerce.  Said  compact  will  be  at  once  sub¬ 
mitted  to  the  Senate. 

The  treaty  of  friendship  and  commerce  with  the  French  Republic,  signed  in  Mexico 
on  November  27,  1886,  requires  similar  action  by  the  Senate;  meanwhile  two  modi¬ 
fications  to  its  articles,  in  the  form  of  protocols,  have  been  made,  which  will  accom¬ 
pany  the  same  to  the  Senate. 

It  pleases  me  to  inform  Congress  that  the  laws  decreed  for  the  restitution  of  public 
confidence  upon  the  highways  and  the  railroads  have  fully  met  their  purpose,  serving 
rather  to  prevent  than  to  punish  the  evils  they  were  designed  to  remedy,  for  very 
rare  have  been  the  cases  calling  for  an  application  thereof. 

The  elections  in  tho  State  of  Jalisco  were  verified  in  regular  form  ;  and  the  newly- 
elected  governor  took  possession  of  his  post  on  the  first  day  of  the  past,  month. 

In  Guerrero  also  the  elections  to  the  legislature  were  effected  and  that  body  was 
installed. 

The  postal  movement  is  incessantly  on  the  increase  and  the  Executive  devotes 
special  attention  to  that  branch.  Frequently  a  new  office  is  opened  to  public  service 
or  a  new  route  is  established;  or  else  the  offices  now  opened  are  improved  by  the  in¬ 
crease  of  weekly  mails,  or  by  new  combinations  designed  to  economize  time  in  postal 
transmission.  Among  these  improvements  I  will  mention  that  communication  with 
the  port  of  Manzanillo  via  Guadalajara,  Ciudad  Guzman,  and  Colima  have  been  re¬ 
duced  to  one-half  the  time  heretofore  used  by  the  mail  to  that  port,  so  that  now  cor¬ 
respondence  is  exchanged  three  times  a  week,  while  tho  mail  with  Guadalajara,  Ciu¬ 
dad  Guzman,  and  Colima  is  daily. 

Work  upon  the  reforms  to  the  postal  treaty  with  the  United  States  is  on  the  ad¬ 
vance,  and  will  be  soon  terminated,  the  Executive  therefore  hoping  that  he  can  soon 
submit  it  to  the  consideration  of  the  Senate.  He  can  assert  beforehand  that  the  con¬ 
ditions  of  the  treaty  will  be  highly  satisfactory  for  both  countries,  and  will  result  in 
greater  facilities  for  the  mail  service  of  both  as  well  as  for  tho  European  mail  in 
transit. 

It  would  be  wearisome  to  here  detail  all  the  measures  taken  to  improve  the  mail 
service.  What  I  should  take  note  of  is  that  notwithstanding  the  reduction  in  the 
proceeds  of  the  department  due  to  the  lessening  of  the  rate,  tho  day  is  not  distant 
when  the  receipts  will  equal  the  expenses.  From  the  start  it  was  evident  that  the 
public  were  benefited,  as  the  mail  has  more  than  doubled. 

The  Lake  Patzcuaro  Navigation  Company,  having  organized,  has  commenced  to 
carry  out  its  contract  and  has  brought  there  its  first  steamer,  which  will  soon  com¬ 
mence  to  make  its  stipulated  trips. 

In  the  month  of  September  the  contract  term,  so  often  extended,  and  in  rdrtue  of 
which  Messrs.  Alexandre  &  Sons,  of  New  York,  carried  on  a  service  between  that  and 
some  Mexican  ports,  expired.  The  company  then  solicited  a  new  extension,  but  a 
compact  was  not  agreed  upon  with  it,  as  it  could  not  suit  its  trips  and  conditions  to 
the  exigencies  of  the  commercial  and  postal  movement  of  Mexico.  Its  steamers  have 
continued  running,  though  with  less  regularity.  The  respective  department  is  now 
engaged  in  the  study  of  a  proposed  contract  offered  by  the  company’s  representative 
for  the  transportation  of  tho  mail,  under  certain  concessions.  If  that  contract  is  agreed 
upon  the  transportation  of  the  mail,  reputed  to  be  one  of  the  principal  services  for¬ 
merly  stipulated  for  by  that  company,  will  be  secured  without  the  expenditure  of 
$100,000  per  annum  formerly  paid  as  subvention. 

The  contract  with  Messrs.  Bussing  &  Co.  for  the  carrying  Of  the  mail  in  the  Eng¬ 
lish  steamers  of  the  “  Harrison  Line”  and  those  of  the  “  Imperial  German  Mail”  has 
been  extended  for  two  years ;  said  service  is  rendered  without  a  subvention. 

The  Mexican  steamer  Alejandro  is  now  engaged  in  running  regularly  between  the 
Pacific  ports  specified  in  the  schedule  of  its  contracts. 

During  the  last  months  matters  touching  public  health  have  earnestly  engaged  the 
Executive.  The  Asiatic  cholera  almost  disappeared  at  the  close  of  last  year  from 
Europe.  Unfortunately  it  then  appeared  in  tho  Argentine  Republic,  communicating 
from  thence  to  Chili,  Uruguay,  and  some  ports  of  Brazil.  Though  our  direct  com¬ 
munication  with  those  countries  is  not  frequent,  the  necessary  precautions  wero  taken 
to  a vc id  any  contagion  possible  through  the  ships  of  the  Pacific  mail  or  any  other 
line.  Our  ports  were  in  consequence  closed  against  vessels  coming  from  the  infected 
ports  and  the  greatest  care  and  most  scrupulous  attention  was  recommended  in  the 
visits  to  ships  hailing  from  any  nation  of  Central  and  South  America,  at  the  same 
time  observance  of  the  circular  issued  on  July  16, 1885,  was  enjoined.  Finally,- several 
measures  have  been  decreed  and  others  are  being  studied  with  the  double  view  of 
opposing  invasion  by  that  terrible  plague  and  diminishing  its  ravages  should  it  un¬ 
fortunately  enter  our  territory.  The  political  and  municipal  authorities,  the  supe¬ 
rior  council  of  health,  and  the  consulting  board  of  charities  have,  in  accord  with 
the  department,  moved  in  this  humanitarian  mission. 
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Daly  authorized,  tho  board  on  drainage  has  advertisod  for  bids  for  that  work  to  the 
end  that  the  necessary  capital  may  be  forthcoming  and  the  work  may  bo  completed 
as  soon  as  possible.  Meanwhile  the  resources  now  available  aro  employed  advan¬ 
tageously,  and  the  labors  are  advancing  constantly.  Tho  regular  reports  furnished 
by°tho  board  bear  o  ut  these  statements,  to  the  effect  that  a  number  of  man-holes 
have  been  finished,  the  tunnel  is  very  well  advanced,  and  a  tramway  has  been  laid 
connecting  with  the  leading  railroads,  and  which  will  assist  in  the  transportation  of 
materials  and  in  giving  impetus  to  tho  work. 

Construction  on  the  penitentiary  in  this  capital  progresses  incessantly,  tho  Govern¬ 
ment  giving  impulse  thereto  by  all  the  methods  it  can  dispose  of. 

The  Executive  has  shown  like  earnestness  iu  the  completion  of  the  penitentiary  in 
the  city  of  Topic.  To  that  end  the  old  board  of  directors  of  that  work  has  been  re¬ 
organized,  and.  the  appropriation  voted  by  Congress  for  that  important  undertaking 
has  been  duly  applied  thereto. 

For  the  purpose  of  helping  tho  poor  classes  a  new  ordinance  was  issued  governing 
the  pawn-shops,  which  commenced  operation  on  January  1  last.  It  included  many 
favoTable  amendments  for  those  who  are  obliged  to  patronize  such  establishments. 

I  am  happy  to  inform  you  that  the  National  Monte  do  Piedad  is  on  tho  point  of 
liquidating  the  liabilities  it  incurred  in  consequence  of  the  failure,  in  April,  1834,  in 
its  banking  operations.  It  has  redeemed  its  debts  and  called  in  its  outstanding  notes 
to  cancel  them,  until  there  remains  in  circulation  at  most  2J  per  cent,  of  its  paper  cur¬ 
rent  at  the  time  of  the  failure  to  which  I  allude. 

The  medical  and  executive  management  of  the  hospitalsdependent  upon  tho  public 
charities  has  done  all  that  is  possible  for  the  relief  of  tho  sufferers,  but  the  record  is 
uneventful.  The  medicines  are  prepared  carefully  in  the  central  pharmacy,  and  while 
their  manufacture  is  economically  conducted  the  therapeutic  results  aro  excellent. 

Important  improvements  have  been  effected  in  the  service  of  the  correctional  school 
of  trades  and  professions,  and  the  machinery  in  the  shops  has  been  increased. 

Iu  accord  with  the  dominaut  principle  in  the  law  creating  the  normal  college, 
measures  have  been  adopted  to  introduce  modern  methods  of  instruction  in  the  city 
schools  as  well  as  in  those  connected  with  the  institutions  dependent  upon  tho  de¬ 
partment  of  the  interior. 

The  handiwork  executed  in  the  school  of  arts  and  professions  for  women  was  dur¬ 
ing  the  past  scholastic  year  exhibited  to  the  public  for  several  days,  and  thus  re¬ 
vealed  the  progress  reached  by  tho  pupils  as  well  as  tho  indisputable  usefulness  of 
that  institution.  Alike  in  the  building  occupied  by  the  school  as  in  tho  foundling 
hospital,  important  improvements  have  been  and  are  still  being  made  iu  tho  orna¬ 
mentation  as  well  as  in  tho  better  adaptation  of  the  study  rooms  and  the  work  shops 
to  their  respective  purposes. 

The  four  justices,  including  a  supernumerary  magistrate  of  tho  national  supremo 
court  of  justice,  lately  elected,  have  entered  upon  the  discharge  of  their  duties  under 
the  declaration  of  September  30  of  last  year. 

The  decree  regulating  the  granting  and  use  of  licenses  asked  for  by  public  employds 
is  in  revision. 

In  accordance  with  tho  decreo  of  October  23  last  the  first  district  court  of  Vera 
Cruz  has  been  removed  to  tho  port  of  that  same  name. 

The  election  of  magistrates  and  judges  of  the  federal  district  being  duly  verified, 
said  functionaries  have  assumed  charge  of  their  respective  offices  from  January  1  of 
the  current  year. 

In  compliance  with  the  law  of  June  3,  1885,  and  in  order  to  secure  tho  best  admin¬ 
istration  of  justice  in  the  territory  of  Tepic,  a  lower  court  has  been  opened  in  tho 
capital  of  that  territory. 

The  normal  college  for  teachers  of  the  first  grado,  ordered  established  by  the  decree 
of  December  17,  1885,  was  inaugurated  on  February  24  last. 

The  Executive  has  endeavored  by  all  the  means  at  his  command  to  realize  this  tran¬ 
scendental  undertaking,  and  he  is  confident  that  the  results  thereby  obtained  will  carry 
out  the  patriotic  aud  distinguished  ideas  which  gave  it  birth. 

The  interests  confided  to  the  control  of  the  department  of  public  works  have  con¬ 
tinued  to  develop,  despito  tho  fact  tha  t  they  naturally  felt  the  effects  of  our  protracted 
financial  crisis. 

The  Central  and  National  railroad  companies  have  pushed  their  efforts  to  secure  the 
capital  needed  for  the  continuation  of  construction  on  the  important  lines  they  con¬ 
trol.  With  the  assistance  of  tho  Executive,  several  difficulties  in  the  way  of  the  lines 
to  the  Pacific  have  been  overcome,  and  it  is  to  be  presumed  that  they  wiil  soon  renew 
construction  with  the  old  vigor  shown  in  their  prior  operations. 

The  International  Railroad  Company,  whose  line  starts  from  Piedras  Negras  is  now 
in  full  construction,  and  is  working  so  rapidly  that  probably  before  this  year  closes 
its  line  will  bo  linked  in  Lerdo  with  the  Mexican  Central  Railroad. 

Among  Mexican  enterprises  of  this  character  I  should  mention  tho  line  from  Merida 
to  Sotuta,  which  has  ironed  lfi  kilometers  in  addition  to  the  4  kilometers  previously 
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laid.  This  track  "will  soon  be  open  to  traffic,  and  is  the  commencement  of  a  new  lina 
in  Yucatan. 

The  increase  in  railroad  mileage  haa  been  small,  the  entire  number  of  kilometers  of 
track  laid  throughout  the  Republic  now  being  6,905. 

The  lines  of  federal  telegraph  have  received  improvements  of  great  importance. 
The  department  of  public  works  will  give  you  detailed  information  touching  the  same. 
I  therefore  limit  myself  to  specify  in  this  report  concerning  but  one  of  them,  on  account 
of  the  international  character  it  has.  By  the  stretching  of  a  line  of  62  kilometers,  the 
telegraph  lines  of  Mexico  were  on  February  5  last  united  to  those  of  Guatemala, 
the  two  Republics  thus  becoming  linked  by  land.  It  was  an  occurrence  that  coin¬ 
cided  with  the  anniversary  of  our  political  constitution,  and  it  gave  rise  to  the  ex¬ 
change  of  cordial  greetings  between  some  Central  American  governments. 

Construction  has  continued  on  the  lines,  and  it  can  be  assured  that  the  greater 
part  are  in  a  good  state  of  preservation.  There  have  been  set  up  25,000  new  poles  in 
addition  to  the  30,000  already  set  up.  The  repairs  and  improvements  have  been  so 
economically  managed  that  the  estimates  for*tlie  coming  fiscal  year  have  been  reduced 
notwithstanding  there  are  as  yet  important  lines  requiring  repairs  and  construction. 

The  question  of  the  tariff  to  be  charged  on  the  federal  telegraph  lines  has  also  been 
studied.  The  new  tariff  will  soon  begin  to  operate,  and  it  is  certain  that  with  the 
improvements  introduced  in  the  service,  as  well  as  by  the  improved  tariff,  the  pro¬ 
ceeds  of  the  lines  will  increase. 

In  r6sum6,  1,851  kilometers  of  new  line  have  been  stretched,  and  general  repairs 
and  consolidation  of  16,000  kilom'eters  have  been  effected,  that  being  the  present  ex¬ 
tent  of  the  federal  telegraph  system,  aside  from  the  local  lines  temporarily  ceded  to 
» the  states. 

On  December  31  last  the  time  expired  for  the  presentation  of  contract  bids  for 
the  erection  of  the  monument  to  be  raised  in  the  Reforma  boulevard  in  commemora¬ 
tion  of  our  independence.  Seven  bids  were  made, 'and  the  awarding  committee,  after 
being  organized  duly,  selected  from  among  them,  after  careful  study,  the  one  which 
best  met  the  conditions  required  in  a  monument  of  that  kind.  The  decision  of  the 
committee  has  been  communicated  to  the  successful  bidders,  and  the  Executive  hopes 
$0  close  the  contract  soon. 

In  view  of  the  fact  that  the  company  in  charge  of  the  Vera  Cruz  Harbor  works 
failed  to  obtain  a  legal  standing,  it  became  necessary  to  nullify  the  contract  and  to 
suspend  the  subvention  granted  to  the  company.  In  order  to  preserve  those  works 
already  completed,  an  engineer  was  appointed,  who,  under  inventory  and  by  direction 
of  the  district  judge,  has  assumed  charge  and  custody  of  the  materials,  machinery,  and 
other  effects  there  delivered  by  the  company,  while  an  appraisement  of  everything 
has  been  proceeded  with.  The  Executive  is  engaged  in  arranging  the  method  best 
calculated  to  carry  forward  such  an  important  improvement  in  the  first  port  of  the 
Republic. 

The  distribution  of  premiums  to  the  Mexican  exhibitors  in  the  expositions  of 
Buenos  Ayres  and  New  Orleans  had  been  arranged  for  the  5th  of  February  of  the 
current  year,  but  the  iron  and  crystal  pavilion,  known  at  the  New  Orleans  exposi¬ 
tion  as  the  mining  pavilion,  and  which  was  the  leading  edifice  there  in  the  Mexi¬ 
can  department,  having  arrived  in  this  capital,  the  distribution  of  the  prizes  has 
been  deferred  till  May  5  next,  when  the  edifice  will  bo  completed  and  the  ceremony 
to  which  I  allude  will  then  and  there  be  carried  out. 

During  the  first  six  months  of  the  fiscal  year  1886-’87  there  was  coined  in  the 
mints  of  the  Republic  $14,098,292,  as  follows  :  $191,327  in  gold,  $13,788,592  in  silver, 
and  $118,373  in  copper. 

The  coinage  of  the  $200,000  in  copper  cents,  decreed  by  the  law  of  May  10  last, 
should  be  accomplished  during  the  present  fiscal  year.  But  by  reports  received  from 
the  governors  of  the  states  it  appears  that  the  supply  is  yet  insufficient  to  meet  the 
demands  of  the  public  and  of  business,  and  a  bill  will  shortly  come  before,  you  to 
the  effect  that  the  issue  of  cents  may  bo  increased  till  the  demand  is  fully  met. 

Desirous  to  render  uniform  the  type  of  money  coined  in  all  the  mints,  the  depart¬ 
ment  of  public  works  made  a  contract  with  certain  parties  for  the  establishment  in 
this  capital  of  the  central  bureau  of  engraving,  to  take  charge  of  the  manufacture  of 
all  the  dies  under  said  contract.  The  bureau  began  to  furnish  the  dies  on  January  1 
of  this  year,  using  the  old  matrices.  But  a  new  type  for  our  monetary  unit  is  now 
being  designed,  which  will  improve  the  engraving  without  in  the  slightest  manner 
changing  the  value,  dimensions,  or  other  requisites  fixed  by  law.  This  will  perfect 
the  type,  and  at  the  same  time  raise  another  difficulty  in  the  way  of  counterfeiters. 

The  operations  tending  to  qualify  the  desert  lauds  for  occupation  have  continued 
throughout  various  states,  being  conducted  by  private  companies  without  further 
expense  to  the  public  treasury  than  the  cession  of  tho  tracts  of  lands  given  to  the 
companies  in  compensation  for  their  labor.  With  reference  to  the  law  of  July  20, 
1863,  the  denouncements  have  been  effected  constantly,  and  private  parties  have  fre¬ 
quently  repaired  to  tho  department  of  public  works  for  the  purpose  of  legalizing  the 
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excess  in  their  property.  All  this  movement  and  the  demand  at  home  and  abroad, 
for  these  lands  has  raised  them  in  price,  and  the  Government  has  been  enabled  to 
place  them  on  the  market  under  increasingly  improved  conditions.  Some  of  the 
boundary  commissions  who  held  contracts  for  the  colonization  of  lands  they  proved 
up  and  others  who  had  by  different  titles  acquired  lands  have  commenced  to  intro¬ 
duce  and  establish  colonies.  In  this  way  new  colonies  of  foreigners  have  been  settled 
in  Chihuahua,  Sonora,  Sinaloa,  and  Lower  California,  and  Mexican  families  have 

also  become  incorporated  therein. 

Public  order  having  been  restored  in  the  towns  along  the  Yaqui  and  Mayo  Rivers, 
the  Government  being  desirous  to  assist  the  people  to  locate  permanently  and  in  the 
best  manner  in  those  places,  has  ordered  the  chief  of  the  geographical  exploration 
commission  to  proceed  to  Sonora  with  a  corps  of  engineers  to  engage  in  the  survey 
of  the  hereditary  lands  and  inclosed  tracts  of  each  town -site,  as  well  as  to  distribute 
lands  to  the  residents  under  the  system  employed  heretofore.  The  Executive  con¬ 
fides  in  the  integrity  of  the  commission  going  to  Sonora,  and  to  its  efforts  in  behalf 
of  the  condition  of  those  Indians,  and  hopes  that  the  efforts  of  the  commission  to 
that  end  will  tend  to  establish  peace  throughout  those  territories  and  to  revive  the 
broken  confidence  of  the  rebellious  Indians. 

Agriculture  and  mining  continue  to  receive  special,  attention  from  the  department 
of  public  works.  Aside  from  the  regular  and  the  extra  publications  touching  those 
interests  which  have  been  constantly  in  print,  special  attempts  have  been  made  in 
the  interests  of  agriculture  to  develop  certain  plants,  such  as  the  mulberry,  the  ramie, 
and  others,  and  seeds  from  abroad  have  been  distributed. 

Mining  has  continued  in  steady  development,  aided  by  uniformity  in  legislation  and 
by  the  protection  vouchsafed  to  the  companies  who  have  invested  large  capital  in 
the  working  of  some  mines.  The  formation  of  companies  in  foreign  countries  to  de¬ 
velop  our  mining  resources  gives  an  idea  of  the  confidence  inspired  by  the  country 
and  its  Government  and  also  facilitates  the  incoming  of  new  capital. 

Let  it  suffice  me  in  closing  my  allusions  to  the  Department  of  Public  Works  to  recom¬ 
mend  to  you  the  dispatch  of  several  bills  designed  to  meet  urgent  necessities,  among 
them  those  referring  to  patents  or  inventions,  trade-marxs,  and  to  the  regulations  on 
waters  and  forests.  The  proposed  law  touching  the  depreciation  of  silver  having 
been  approved  by  the  House  of  Representatives  it  is  to  be  hoped  that  the  Senate  will 
devote  its  attention  thereto,  and  will  determine  the  best  action  upon  the  points  not 
settled  by  the  new  tariff. 

The  Constitution  having  prescribed  that  financial  matters  shall  be  given  the  prefer¬ 
ence  in  this  period  of  sessions,  I  should,  above  all,  inform  Congress,  even  if  briefly, 
touching  the  status  of  this  important  branch  of  the  Administration. 

In  due  time  and  in  accord  with  the  fundamental  law  the  estimates  of  expenditures 
for  the  ensuing  fiscal  year,  the  proposed  bill  of  receipts,  and  the  distribution  of  the 
finances  during  the  past  year  were  laid  before  you.  With  these  and  other  data  which 
the  Treasury  Department  was  enabled  to  place  at  the  disposal  of  tho  people’s  repre¬ 
sentatives,  if  required  by  the  latter,  Congress  is  in  a  position  to  decide  advisedly  the 
financial  question,  which  is  by  far  the  one  of  most  importance  for  the  equable  progress 
of  a  constitutional  Government. 

The  receipts  of  the  public  treasury  are  visibly  on  the  increase,  thanks  to  the  effi¬ 
ciency  and  integrity  of  those  intrusted  with  the  management  of  the  same.  It  is  there¬ 
fore  soundly  believed  that  they  will  exceed  any  former  receipts.  In  order  to  increase 
them  and  to  satisfy  tho  just  demands  of  society,  at  the  same  time  harmonizing  the  in¬ 
terests  of  industry,  agriculture,  commerce,  and  the  consuming  public,  a  new  tariff 
has  been  issued  for  the  maritime  and  frontier  custom-houses,  which  will  begin  to  op¬ 
erate  on  July  1  next.  Thero  is  nothing  more  difficult  than  to  strike  the  happy  me¬ 
dium  in  harmonizing  the  several  interests  naturally  affected  by  a  tariff  law.  Even 
among  the  most  advanced  nations  the  question  of  the  tariff  is  one  of  most  serious  and 
transcendental  character  presentable  to  the  consideration  of  the  public  powers.  Upon 
examining  this  matter  the  Executive  has  endeavored  to  be  guided  by  the  best  data 
obtainable  and  to  act  with  strict  impartiality,  and  if  ho  has  been  unable  to  please 
everybody,  at  least,  judging  by  the  information  at  his  command,  it  can  be  safely  as¬ 
serted  that  tho  majority  of  those  interested  in  and  affected  by  that  law  will  be  satisfied. 

With  the  purpose  of  assisting  in  the  collection  of  the  taxes  and  the  outlay  of  the 
expenditures  aliko  in  the  interests  of  the  tax-payers  and  of  the  Government,  a  law 
has  been  issued  for  the  consolidation  of  the  several  measures  designed  to  govern  the 
stamp  revenue,  so  that  thereby  the  confusion  inherent  upon  the  existence  of  numer¬ 
ous  laws  upon  tho  same  subject  may  be  avoided. 

It  being  manifestly  expedient  that  the  Administration  should  have  edifices  of  its 
own  for  its  public  offices,  especially  in  the  ports,  the  Executive  has  earnestly  labored 
for  the  realization  of  that  purpose,  and  has  purchased  buildings  adapted  for  the  fed¬ 
eral  custom-houses  in  Tapachula,  San  Bias,  and  San  Fernando.  The  custom-house  at 
Laredo  is  being  built  by  contract,  and  should  be  ready  for  business  on  September  16 
next.  Work  is  being  pushed  on  the  Santiago  Tlalteloloo  custom-house  in  Mexico,  to 
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the  end  that  all  the  merchandise  brought  into  this  capital  by  the  railroads  may  he 
dispatched  in  that  one  place.  The  custom-houses  at  Mazatlan,  Acapulco,  Frontera, 
and  Vera  Cruz,  and  other  points,  as  well  as  the  toil-gates  and  customs  offices  of  this 
capital,  have  been  renovated.  Other  national  buildings  are  also  being  repaired. 
Finally,  being  desirous  of  securing  competent  quarters  for  our  legationsln  the  two 
neighboring  Republics  under  conditions  favorable  to  the  public  treasury,  a  building 
for  that  purpose  is  being  erected  in  Washington,  and  one  has  just  been  purchased  in 
Guatemala. 

Not  only  have  the  civil  and  military  pay-lists  been  met,  but  due  attention  has 
been  given  to  the  newly-acquired  liabilities  incurred  with  various  creditors  of  the 
Government,  who  have  been  paid  not  only  the  interest  agreed  upon  but  also  a  large 
part  of  the  principal.  The  nation’s  ordinary  revenue  has  sufficed  to  meet  these  in¬ 
creased  expenditures. 

With  regard  to  public  credit,  the  Executive  will  persevere  in  the  path  he  has  en¬ 
tered  upon,  considering  it  as  being  important  to  the  good  name  of  Mexico  at  home 
and  abroad  as  well  as  for  the  development  of  her  wealth  to  regard  no  effort  too  great 
which  will  aid  in  preserving  intact  that  great  element,  origin,  and  foundation  of 
prosperity  among  civilized  peoples. 

Bureaus  charged  with  the  recognition  and  liquidation  of  the  public  debt  have  been 
established  in  Mexico  and  in  London,  and  the  general  treasury  has  issued  new  bonds 
to  the  value  of  a  little  more  than  $6,000,000.  In  London  old  bonds  to  the  nominal 
value  of  something  over  $45,000,000,  our  currency,  have  been  presented  for  conver¬ 
sion. 

Being  convinced  of  the  expediency  of  realizing  in  the  matter  of  its  foreign  debt  the 
policy  initiated  by  Mexico  twenty  years  ago,  the  Executive  decreed  that  in  the  law 
regulating  public  credits  the  claims  growing  out  of  past  diplomatic  conventions 
should  be  merged  in  the  common  fund  of  the  Mexican  debt,  drawing  the  same  inter¬ 
est  as  the  bonds  of  the  other  holders.  I  am  gratified  to  inform  Congress  that  this 
idea  is  being  realized,  for  part  of  those  claims  have  been  spontaneously  presented  at 
the  office  in  Mexico,  and  the  majority  of  the  holders  of  bonds  under  the  old  English 
convention  have  accepted,  througbont,  the  law  of  June  22,  1885,  and  made  an  ar¬ 
rangement  with  the  secretary  of  the  treasury  for  the  conversion  of  their  claims. 
They  have  agreed  that  said  claims  may,  without  becoming  of  a  diplomatic  character, 
be  merged  into  the  common  debt  and  carry  3  per  cent,  interest,  in  place  of  the  5  and  6 
per  cent,  assigned  under  the  now  obsolete  international  conventions. 

The  payments  due  on  July  1,  1886,  and  January  1, 1887,  to  the  creditors  resident  in 
London,  as  well  as  those  in  the  Republic,  were  paid,  after  being  presented  for  conver¬ 
sion.  The  Executive  is  resolved  that  the  payment  of  next  July  and  those  which  fol¬ 
low  will  be  met  with  the  same  promptness. 

The  eleventh  installment  of  the  American  debt,  under  the  arrangements  of  the 
treaty  of  1868,  was  paid,  and  if,  as  is  to  be  hoped,  the  United  States  Government  will 
act  justly  in  the  matter  of  the  Weil  and  La  Abra  claims  this  debt  can  be  considered 
as  fully  paid. 

I  do  not  need  to  impress  upon  you  the  favorable  influence  for  Mexico  of  the  move¬ 
ment  designed  to  arrange  our  debt  and  resume  payment.  So  strong  has  been  the  re¬ 
action  of  confidence  in  favor  of  our  country  that,  despite  the  panic  prevalent  in  the 
European  markets  during  the  past  months  because  of  the  rumored  international  con¬ 
flict,  Mexican  bonds  felt  the  least  effect  of  any  of  the  universal  alarm.  That  confi¬ 
dence  will  probably  take  deeper  root  in  proportion  as  the  opinion  touching  our  solv¬ 
ency  is  established  here,  and  abroad  an  opinion  based  upon  a  knowledge  of  our 
resources  and  of  the  determination  of  our  Republic  to  faithfully  fulfill  its  pledges. 

The  interests  commended  to  the  department  of  war  and  of  navy  have  been  tho 
object  of  special  attention  on  the  part  of  the  Executive,  who,  being  authorized  thereto 
by  the  legislative  power,  has  continued  in  the  important  work  of  reorganizing  the 
army.  To  that  effect  the  proposed  modifications  have  been  submitted  to  the  four 
united  commissions  on  ordinance  and  tactics,  who  are  to  duly  report  thereon. 

Modifications  to  the  general  ordinance  are  also  under  consideration,  and  will  soon 
be  finished  by  the  commissions  charged  with  the  matter.  At  the  same  time  the 
military  codes  are  in  revision,  especially  in  the  parts  bearing  upon  deficiencies  in 
practice.  .  .  . 

In  September  of  1886  I  announced  to  you  that  some  special  commissions  were 
examining  the  manual  of  rules  for  the  infantry  and  cavalry,  to  the  end  of  applying 
to  those  arms  the  important  advances  made  in  the  art  of  war.  I  have  to-day  the 
satisfaction  to  advise  you  that  those  works  have  been  revised  and  formulated  and 
that  the  same  will  soon  be  applied  to  the  army. 

On  that  occasion  I  informed  you  that,  although  tho  people  on  the  Mayo  River  and 
some  of  those  near  the  Yaqui  had  submitted  to  the  authorities,  many  of  the  inhabit¬ 
ants  remained  rebellious  and  were  in  hiding  among  tho  forests  and  mountains. 
Later  on  those  tribes  again  took  up  arms.  This  necessitated  a  new  campaign,  which, 
being  pushed  with  energy  and  rapidity,  resulted  in  tho  complete  pacification  of  the 
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insurrected  places.  The  Indians,  numbering  about  6,000,  including  prisoners  and 
those  who  nominally  surrendered,  recognize  now  the  authorities  of  tho  Republic,  and 
the  latter  is  attending  to  their  wants,  through  the  treasury,  ponding  tho  distribution 
among  them  of  the  lands  they  held  so  long  without  legal  right. 

As  the  greater  part  of  the  forces  in  the  first  military  zone  were  employed  it,  that 
campaign,  which  could  be  neither  interrupted  nor  postponed,  a  large  number  of 
savages  from  the  American  reservations  succeeded  iu  crossing  tho  Sonoro  frontier 
and  committed  all  kinds  of  depredations.  The  Executive,  without  delay,  ordered  a 
prompt  pursuit  of  the  hostiles,  who  were  also  followed  by  United  States  troops  in 
accordance  with  the  treaty  then  in  force  between  the  two  countries.  At  last  tho 
American  troops,  effectually  aided  by  our  troops,  as  I  have  already  had  the  honor  to 
state  to  you,  succeeded  in  capturing  the  chief  of  the  rebellious  Indians,  Geronimo, 
who  was  sent  to  Florida.  " 

As  soon  as  tho  campaign  on  the  Yaqui  and  Mayo  rivers  ended,  the  chief  of  the  mili¬ 
tary  zone  was  ordered  to  Mazatlan  to  aid  in  the  pursuit  of  the  roving  bands  that 
committed  ravages  in  the  State  of  Sinaloa,  crossing  occasionally  into  Durango.  It  is 
therefore  certain  that  very  shortly  public  safety  will  be  completely  restored  in  the 
small  towns  and  villages  overrun  by  tho  bandits. 

By  the  published  accounts  in  the  Diario  Olicial,  Congress  is  already  aware  of  the 
events  which  transpired  in  Zacatecas  at  the  close  of  October  and  commencement  of 
November  of  last  year.  As  the  arrest  and  death  of  General  Garcia  de  la  Cadena  wa3 
the  result  of  the  pursuit  by  the  forces  of  said  Stato  of  General  Cadena,  tho  apparent 
leader  of  that  sedition,  and  his  band,  the  judicial  authorities  of  the  State  which  are 
competent  to  act  in  tho  case  are  engaged  in  conducting  an  investigation  of  the  events. 

During  last  December  there  was  some  trouble  in  Tamaulipas  over  the  municipal 
elections,  especially  in  Aldama,  where  the  different  parties  tried  to  have  their  candi¬ 
dates  elected  by  force  of  arms.  These  troubles,  after  lasting  several  days  and  hav¬ 
ing  resulted  in  some  killed  and  wounded,  had  the  effect  of  calling  out  to  the  scene  of 
tho  engagement  the  federal  forces  garrisoned  at  Tampico. 

While  the  Executive  has  given  attention  to  the  movements  of  the  troops,  as  above 
specified,  ho  has  aided  in  perfecting  other  matters  in  the  department  of  war. 

The  manual  for  engineers,  so  combined  as  to  provide  for  adaptation  to  tho  new 
forms  introduced  into  the  army,  is  now  completed,  and  will,  after  its  final  revision, 
be  put  into  effect. 

The  department  of  engineers  of  the  war  department  possesses  now  new  books 
and  formulas  designed  for  the  study  and  the  practice  of  the  different  branches  of 
the  department. 

Under  |.he  direction  of  the  engineers  of  this  department,  in  some  cases  work  has 
been  continued,  in  others  concluded  in  the  construction  of  tho  barracks,  hospitals, 
and  other  edifices  built  by  direction  of  the  war  department;  also  the  important 
work,  now  almost  completed,  upon  the  military  college. 

This  plant  ol  instruction  has  justified  the  efforts  and  hopes  which  have  clustered 
about  it,  aud  this  was  evidenced  by  the  examinations  conducted  therein  at  tho  close 
of  the  collegiate  year  of  1886.  The  personnel  of  the  college  consisted  then  of  280 
cadets  and  12  officers.  At  that  time  53  regular  and  135  practical  officers  graduated 
and  entered  the  army. 

The  decree  issued  on  October  1,  1886,  for  the  organization  of  the  artillery  service 
improved  that  service  throughout. 

The  experiments  conducted  for  tho  purpose  of  bettering  the  gun-carriages  for  the 
80-millimeter  cannon,  of  tho  Range  system,  were  so  satisfactory  that  the  improvement 
as  made  in  our  shops  was  adopted,  and  tho  problem  hitherto' unsolved  of  resistance 
and  of  other  indispensable  conditions  in  this  class  of  mountings  was  thus  resolved. 

The  department  of  the  navy  has  also  received  careful  attention,  aud  its  proo-ross 
has  been  in  sympathy  with  that  of  tho  army.  To  this  end,  and  in  exercise  of  the 
faculties  conferred  by  Congress,  on  December  15  last  a  decree  was  promulgated  for 
tho  organization  of  the  bodies  forming  our  small  national  navy. 

On  the  2d  of  the  same  December  4  cadets  graduated  from  the  military  college  who 
had  closed  their  marine  studies.  They  were  given  certificates  of  the  first  class. 

Messrs.  Deputies,  Messrs.  Senators  : 

You  will  have  seen  by  this  message  tho  condition  of  public  affairs,  and  that  none  of 
tbe  administrative  branches  have  been  neglected.  If  any  of  them  were  the  object  of 
special  attention  it  would  doubtless  have  been  that  which,  by  its  vital  transcend¬ 
ency,  surpasses  all  and  recommends  itself  to  every  settled  government,  to  that  of  tho 
treasury,  aud  of  public  credit.  Being  deeply  conscious  that  when  peace  is  assured  it 
is  most  important  to  strengthen  tho  nation’s  credit  by  strict  compliance  with  its  ob¬ 
ligations  and  to  foster  constantly  its  prosperity  by  tho  development  of  all  its  elements, 
1  snail  ever  endeavor  to  reach  thoso  results  by  the  means  placed  by  the  constitution 
at  my  command,  confident  that,  iu  a  labor  so  patriotic,  you  will  never  refuse  me  vour 
distinguished  aid. 
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No.  447. 

Mr.  Manning  to  Mr.  Bayard. 


[Telegram.] 

Mexico,  April  G,  1887.  (Received  April  G — 8.30  p.  m.) 

An  earnest  request  is  made  by  Mr.  Mariscal  that  the  Government  of 
the  United  States  will  not  insist  upon  its  demand  that  Gutierrez  should 
be  delivered  up.  The  President  joins  in  Mr.  Mariscal’s  request.  It  is 
declared  by  them  that  the  military  law  of  Mexico  will  inflict  a  more  se¬ 
vere  punishment  upon  him  than  would  be  inflicted  by  the  American 
law.  They  further  say  that  they  have  not  the  slightest  desire  to  ab¬ 
stain  from  a  full  and  friendly  compliance  with  the  duties  prescribed  by 
the  law  of  nations,  but  that  they  will  fulfill  them  perfectly. 


No.  448. 

Mr.  Bayard  to  Mr.  Manning. 

No.  77.]  Department  of  State, 

Washington,  April  7,  1S87. 

Sir  :  I  inclose  for  your  information,  in  connection  with  Department’s 
recent  instructions  upon  the  subject,  a  copy  of  a  letter  from  Messrs.  Al¬ 
exandre  &  Sons,  of  New  York,  dated  the  2d  instant,  concerning  the  al¬ 
leged  discrimination  by  Mexico  against  the  carrying  trade  of  the  United 
States. 

I  am,  etc., 

T.  F.  Bayard. 


[Inclosure  in  No.  77.  ] 

Messrs.  Alexandre  4'  Sons  to  Mr.  Bayard. 

New  Yore,  April  2,  1887. 

Sir  :  Your  favor  of  30th  ultimo  received.  We  regret  to  learn  from  it  that  your 
Department  has  not  yet  received  the  precise  information  it  needs  to  enable  it  to  an¬ 
swer  definitely  our  inquiry  as  to  what  to  expect  from  our  Government  in  the  matter 
of  discrimination  by  Mexico  of  2  per  cent,  less  duties  on  goods  imported  into  the 
Mexican  ports  of  Progreso  and  Vera  Cruz,  when  imported  ex  Spanish  line  of  steamers. 

It  is  to  be  hoped  that  your  Department  will  very  soon  be  able  to  decide  if  we  are  to 
expect  relief,  for  if  not,  then  we  will  have  to  withdraw  our  American  line  of  steamers 
from  Mexican  trade  altogether. 

We  had  hoped  that  since  November  4,  when  we  first  officially  called  your  attention 
to  this  grave  question,  your  Department  would  have  been  able  to  decide  before  this 
as  to  what  action  it  would  take  in  the  matter — a  matter  which  we  beg  to  impress  on 
your  mind  is  an  all-important  one  to  us,  and  consequently  to  all  American  shipping 
interests ;  for  if  Mexico  is  to  be  allowed  to  violato  its  treaty  obligations  with  the 
United  States,  then  we  tell  you,  we  for  one  will  and  must  have  to  withdraw  our  lino 
of  steamers  to  Mexican  Gulf  ports. 

In  answer  to  your  inquiry  as  to  tire  steamers  we  run  in  our  line  to  Mexico,  we  beg 
to  say  they  are  t-ho  American  steamer  City  of  Puebla,  2,643  tons:  tho  American 
steamer  City  of  Alexandria,  2,480  tons  ;  the  American  steamer  City  of  Washington,  2,635 
tons;  the  American  steamer  Manhattan,  1,600  tons;  and  each  and  all  are  owned  by 
American  citizens,  as  on  record — the  three  first  ones  entirely  by  ourselves.  To  show 
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von  tlie  reduced  business  of  our  line  we  beg  to  state,  as  taken  from  our  books,  that 
first  quarter,  i.  e.,  from  January  1,  1886,  to  March  31, 1886,  ourfreights  to  Vera  Cruz  and 
Progreso  were  $48,096,  while  for  the  same  period  of  1887  were  $26,139,  a  falling  off 
of  $21,957. 

Yours,  respectfully, 


A  t  TiiTT  (  VT1  T>  XT’  /?r  SOATfl 


No.  449. 

Mr.  Bayard  to  Mr.  Manning. 

[Telegram.] 

Department  of  State, 

Washington ,  April  S,  1887. 

As  the  right  of  this  Government  to  insist  upon  its  demand  for  the 
return  to  its  jurisdiction  of  the  prisoners  rescued  by  the  Mexicans  is  ac 
knowledged  by  the  Government  of  Mexico,  this  demand  will  be  sus¬ 
pended  by  the  United  States  as  an  evidence  of  their  friendly  disposi¬ 
tion,  and  the  result  of  the  trial  of  Gutierrez  by  a  military  court  for  the 
offense  committed  at  Nogales  against  the  military  code  will  be  awaited. 


No.  450. 

Mr.  Bayard  to  Mr.  Manning. 

No.  79.]  Department  of  State, 

Washington,  April  9,  1887. 

Sir:  On  the  morning  of  the  7th  instant  I  received  from  you  a  tele-, 
gram,  apparently  dated  the  6tli.  On  the  afternoon  of  the  same  day,! 
April  7,  I  sent  you  a  reply  by  telegraph. 

The  views  of  this  Government  respecting  its  right  to  demand  the  re¬ 
turn  of  Gutierrez  have  been  made  amply  known  to  that  of  Mexico, 
through  my  previous  instructions  to  you,  and  through  my  communica¬ 
tions  to  Senor  Eomero.  It  does  not  appear  from  your  dispatch  that  the 
Mexican  Government  contests  the  right  so  asserted ;  on  the  contrary, 
the  statements  of  Senor  Mariscal,  and  of  his  Excellency  the  President  of 
Mexico,  as  reported  by  you,  are  understood  as  coupling  a  request  for 
non-insistence  upon  that  right  with  an  explicit  disclaimer  of  desire  or 
intention  to  fall  short  of  the  full  measure  of  friendly  international  obli¬ 
gation  in  the  premises. 

In  dealing  with  this  amicable  request  it  is  important  to  bear  in  mind 
that  this  Government  can  not,  even  by  implication,  permit  this  case  to 
become  a  precedent  for  any  assumption  that  forcible  rescue  can  create 
any  right  of  asylum  or  that  the  Mexican  Government  is  not  under  the 
obligation  to  undo  the  unlawful  act  of  its  own  officers  and  return  the 
rescued  party  to  the  jurisdiction  of  the  United  States. 

It  is  presumed  that  the  friendly  deference  to  the  wishes  of  the  Mex¬ 
ican  Government,  which  is  indicated  in  my  telegram,  will  dispose  of 
this  incident  in  a  manner  entirely  satisfactory  to  the  President  and 
Senor  Mariscal. 

I  am,  etc., 


T.  F.  Bayard. 
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No.  451. 

Mr.  Manning  to  Mr.  Bayard. 

No.  114.]  Legation  of  the  United  States, 

Mexico ,  April  12,  1887.  (Received  April  20.) 
Sir:  I  liave  the  honor  to  acknowledge  receipt  of  your  No.  70,  of 
date  March  30,  relative  to 'the  alleged  discrimination  against  the  United 
States  carrying  trade,  and  have  to  say  in  reply  that  no  correspondence 
has  taken  place  between  the  Mexican  Government  and  this  legation 
since  Mr.  Mariscal’s  note  to  me  of  February  21  until  to-day,  when  I  ad¬ 
dressed  him  a  note,  copy  of  which  I  herewith  inclose. 

I  am,  etc., 

T.  0.  Manning.  ] 


[Inclosure  in  No.  114.] 

Mr.  Manning  to  Mr.  Mariscal. 

Legation  of  the  United  States, 

Mexico,  April  12,  1887. 

Sir:  Calling  your  excellency’s  attention  to  your  note  of  February  21  last,  touching 
the  complaint  of  F.  Alexandre  &  Sons,  of  New  York,  relative  to  the  rebate  of  2  per 
cent,  of  customs  duties  granted  by  the  Government  of  Mexico  to  the  Spanish  Trans¬ 
atlantic  Steamship  Company,  which  you  therein  advise  me  you  had  referred  to  the 
department  of  public  works  in  order  that  it  might  furnish  you  certain  information, 
I  beg  to  remind  your  excellency  that  none  has  as  yet  been  furnished  me. 

I  now  have  to  advise  your  excellency  that  I  am  just  in  receipt  of  a  communication 
from  the  State  Department  at  Washington,  in  which  occurs  this  sentence: 

“  The  Department  would  greatly  regret  to  find  that  any  differential  customs  duties 
were  actually  enforced  in  Mexico  which  would  constrain  this  Government  to  execute 
the  statutes  applicable  to  the  case  of  any  discriminating  duties  or  impost  being  ascer-' 
tained  to  exist  in  a  foreign  country  to  the  disfavor  of  our  carrying  flag  and  the  favor 
of  the  flag  of  such  country  or  of  any  third  power.” 

Your  excellency  will  see  from  the  tone  of  this  extract  that  my  Government  is  very 
much  in  earnest  in  effecting  a  satisfactory  solution  of  this  matter. 

I  have,  etc., 

T.  C.  Manning.  ■' 


No.  452. 

Mr.  Manning  to  Mr.  Bayard. 

No.  110.]  Legation  of  the  United  States, 

Mexico,  April  14, 1887.  (Received  April  22.) 

Sir  :  Mr.  Mariscal  has  written  me  a  personal  note  concerning  your 
last  telegram  about  the  Nogales  affair,  in  which  is  the  following : 

Your  note  convey^  to  me  the  satisfactory  information  that  Mr.  Bayard  condescends 
in  suspending  his  demand  for  the  delivery  of  Gutierrez  pending  the  proceedings  of  the 
Mexican  Government  against  him,  which  I  understand  to  mean  that  if  he  is  duly  pun¬ 
ished  by  the  Mexican  authorities,  there  will  be  no  demand  for  his  being  punished  again 
on  the  other  side. 

With  that  understanding  I  fully  appreciate  Mr.  Bayard’s  condescension  as  a  friendly 
act  to  Mexico,  and  in  answering  your  dispatch  of  the  21st  ultimo,  as  I  will  do  shortly, 
I  will  admit  the  right  of  your  Government  to  demand  the  restoration  of  the  prisoner 
to  the  American  jurisdiction,  as  the  Secretary  of  State  desires  it  to  be  done. 

The  manifest  sincerity  of  Mr.  Mariscal  to  punish  the  perpetrators  of 
the  Nogales  outrage  in  a  manner  that  will  not  only  entirely  satisfy  the 
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United  States  Government,  but  that  will  also  by  its  severity  prove  an 
example  to  Mexican  military  men  and  civilians  alike  and  will  show  to 
them  the  determination  of  his  Government  to  put  a  stop  to  the  commis¬ 
sion  of  such  offenses  against  our  Government  and  people,  inclines  me 
to  ask  your  special  consideration  of  this  case  and  to  respect  the  sensi¬ 
bilities  of  the  Mexican  authorities  as  far  as  you  may  deem  compatible 


with  the  honor  and  dignity  of  our  Government. 
I  am,  etc., 


T.  C.  Manning. 


No.  453. 


Mr.  Manning  to  Mr.  Bayard. 


No.  117.]  Legation  of  the  United  States, 

Mexico,  April  15,  1887.  (Received  April  23.) 

Sir:  Calling  attention  to  my  No.  35,  of  December  11,  1SS6,  in  which 
I  reported  to  you  an  interview  had  with  Mr.  Mariscal,  touching  the 
need  of  some  provision  for  Americans  obtaining  certificates  of  nation¬ 
ality  who  had  not  applied  prior  to  December  6,  1886,  I  have  the  honor 
to  inform  you  that  I  addressed  a  note  to  Mr.  Mariscal  on  the  6th  of  the 
present  month,  copy  of  which  I  inclose,  repeating  the  observations  made 
by  me  in  that  interview,  and  renewing  and  pressing  the  request  I  had 
made  for  some  provision  to  be  speedily  made  by  the  Mexican  Govern¬ 
ment  in  relation  to  that  matter. 

I  now  inclose  herewith  translation  of  a  note  from  Mr.  Mariscal,  ad¬ 
vising  me  that  President  Diaz  has  decided  to  memorialize  the  Mexican 
Congress  to  the  effect  that  a  new  term  may  be  designated  within  which 
foreigners  who,  having  acquired  real  estate  or  having  had  children  bom 
to  them  in  Mexico,  desire  to  retain  their  nationality  may  aunly  for  cer¬ 
tificates  of  their  respective  citizenship. 

I  am,  etc., 


,T.  C.  Manning. 


[Inclosure  in  No.  117.  J 
Mr.  Manning  io  Mr.  Mariscal. 

Legation  of  the  United  States, 

Mexico,  April  6,  1887. 

Sir  :  I  liad  the  honor  last  Decembor  to  call  yonr  excellency’s  attention  in  a  personal 
interview  to  the  fact  that  a  number  of  Americans  had  not  applied  for  certificates  of 
nationality  within  the  time  fixed  by  the  act  of  Congress  of  June,  1886,  and  that  their 
failure  to  obtain  certificates  was  not  caused  by  their  apathy  or  inexcusable  procrasti¬ 
nation.  I  stated  in  the  same  interview  that  the  act  of  Congress  provided  for  the  forma¬ 
tion  of  certain  regulations  for  the  guidance  of  foreigners  who  intended  to  apply  for 
certificates  of  nationality,  and  that  my  countrymen  had  waited  for  the  publication 
of  those  regulations  until  the  time  within  which  applications  could  be  made  had 
nearly  elapsed.  So  that  it  was  not  so  much  their  fault  as  the  omission  of  the  Govern¬ 
ment  to  make  regulations  that  caused  the  applications  of  so  many  of  them  to  bo  post¬ 
poned  until  the  time  had  nearly  passed  by. 

I  took  occasion  at  the  same  time  to  say  that  this  was  a  matter  of  greatest  impor¬ 
tance  to  my  countrymen,  because  some  of  them  might  bo  involved  in  civil  litigation, 
or  in  some  way  might  be  brought  beforo  the  criminal  tribunals  of  the  country,  or 
might  find  themselves  placed  in  other  positions  wherein  their  nationality  would  be 
a  fact  of  great  consequence.  The  Mexican  authorities  might  claim  they  were  Mexican 
citizens  because  they  had  not  obtained  their  certificates  of  nationality,  as  prescribed 
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by  the  act  of  the  Mexican  Congress.  My  own  Government  could  not  admit  that  claim, 
but  would  hold  them  to  he  American  citizens. 

Your  excellency  will  therefore  see  that  I  am  only  foreseeing  future  complications 
and  am  endeavoring  to  avoid  them  by  timely  action  now  when  I  suggest  that  some 
mode  of  egress  from  the  present  situation  be  discovered.  In  reply  to  an  inquiry 
made  in  that  interview  as  to  how  many  Americans  were  too  late  in  their  applica¬ 
tions,  I  have  the  houor  to  inclose  herewith  a  list  of  those  that  are  now  on  file  in  this 
legation,  and  that  came  in  after  the  6th  of  December  last.  [Hero  follows  a  list  of 
forty  applicants,  j 
I  beg,  etc., 

T.  C.  Manning. 


[Inclosure  2  in  No.  117.— Translation.] 

Mr.  Mariscal  to  Mr.  Manning. 

Department  of  Foreign  Affairs, 

Mexico,  April  13, 1887. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  excellency’s  note,  dated 
the  6th  instant,  in  which  you  refer  to  an  interview  you  had  with  me  last  December 
touching  the  fact  that  many  American  citizens  had  not  applied  for  certificates  of 
their  nationality  within  the  time  fixed  in  the  law  of  May  28,  1886,  among  other  rea¬ 
sons  because  they  had  awaited  the  publication  of  the  regulations  provided  for  in  the 
fifth  chapter  and  the  third  article  of  said  law,  and  as  the  Mexican  authorities,  accord¬ 
ing  to  your  excellency,  might  claim  that  Americans  who  had  not  obtained  their  certifi¬ 
cates  as  prescribed  by  that  alien  law  were  Mexican  citizens,  a  claim  that  your  ex¬ 
cellency’s  Government  would  not  admit,  but  would  continue  to  hold  them  to  be  citi¬ 
zens  of  the  United  States,  you  were  pleased  to  suggest  That  some  mode  of  egress  from 
the  present  situation  of  the  parties  in  question  should  be  discovered  in  order  to  avoid 
forthwith  future  complications. 

In  reply  I  have  the  honor  to  state  to  your  excellency  that  in  view  of  the  facts  in 
the  case,  and  being  especially  impelled  by  a  desire  to  avoid  every  complication  with 
the  Governments  of  friendly  nations,  the  President  of  the  Republic  lias  seen  fit  to 
order  a  memorial  to  be  sent  to  Congress  to  the  effect  that  a  new  term  may  be  desig¬ 
nated  within  which  those  foreigners  who,  having  acquired  real  estate,  or  having 
had  children  bom  to  them  in  Mexico,  desire  to  retain  their  nationality,  can  present 
their  applications. 

1  renew,  etc., 

Igno.  Mariscal. 


No.  454. 

Mr.  Manning  to  Mr.  Bayard. 

No.  118.]  Legation  of  the  United  States, 

Mexico ,  April  16,  1887.  (Received  April  25.) 

Sir  :  I  herewith  inclose  translation  of  Mr.  Mariscal’s  note  to  me  of 
14th  instant,  relative  to  the  desire  of  his  Government  that  it  should 
be  permitted  to  punish  the  perpetrators  of  the  outrage  at  Nogales  un¬ 
der  the  Mexican  military  code,  and  invoke  your  consideration  of  the 
reasons  given  by  him  therefor. 

You  will  perceive  that  he  apprehends  that  your  suspension  of  the 
demand  for  the  delivery  of  Gutierrez  implies  that  it  may  be  renewed 
after  that  officer  has  been  punished  by  his  own  Government. 

While  he  can  not  expect  that  you  will  uow  make  any  definite  promise 
that  this  demand  shall  not  be  renewed,  I  trust  that  the  punishment 
which  the  Mexican  Government  is  determined  to  inflict  upon  Gutierrez 
will  satisfy  all  the  requirements  for  the  vindication  of  the  integrity  ot 
our  territory  and  jurisdiction. 

I  am,  etc. 


T.  C.  Manning. 
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jlnelofluro  in  No.  118. — Translation.] 
Mr.  Mariscal  to  Mr.  Manning i 


Department  of  Foreign  Affairs, 

Mexico,  April  14,  1887, 

Mr.  Minister:  I  have  not  liad  the  honor  to  answer  your  excellency’s  note  dated 
the  ‘21st  ultimo,  because  I  was  awaiting  the  result  of  the  proposition  which  I  made, 
verbally,  in  our  interview  of  the  6th  instant,  to  the  effect  that  the  Government  of  the 
United  States  should  desist  from  its  demand  for  the  delivery  of  Lieutenant  Gutierrez, 
in  order  that  he  might  he  tried  by  the  Mexican  authorities  and  suffer  in  company 
with  the  colonel,  under  whose  orders  he  was  iu  Nogales,  a  severe  punishment — all  of 
which  would  be  impossible  in  the  event  that  said  lieutenant  was  tried  in  Arizona, 
where  he  would  merely  receive  a  punishment  light  in  comparison  with  the  merits  of 
his  military  offense.  The  result  would  be  that  a  like  light  punishment  would  release 
him  from  further  castigation  in  Mexico,  as  our  constitution  prohibits  the  prosecution 
of  any  one  twice  for  the  same  offense ;  on  the  other  hand,  it  would  seem  unjust  to 
visit  a  punishment  more  severe  upon  the  colonel. 

These  reasons,  among  others  which  I  had  the  honor  to  set  forth  in  said  interview, 
were,  I  understood,  communicated  by  your  excellency  by  telegraph  to  the  Secretary  of 
State  of  the  United  States,  and  as  your  excellency  personally  informed  me  ho  agreed 
to  suspend  the  demand  for  the  delivery  of  the  offending  lieutenant  pending  the  pro¬ 
ceedings  against  him,  on  the  condition  that  the  Mexican  Government  would  recog¬ 
nize  the  right  of  your  excellency’s  Government  to  make  that  demand,  as  also  in  the 
light  of  a  friendly  act  towards  Mexico. 

I  acknowledge  the  spirit  of  friendship  actuating  Mr.  Bayard  in  this  matter,  although 
the  reasons  I  alleged  demonstrate  that  what  I  requested  was  the  most  expedient 
course  for  both  countries  to  pursue.  I  also  willingly  accede  that  your  excellency's 
Government  has  had  a  certain  right  to  request  that  matters  should  be  restored  to  their 
status  quo  by  returning  Gutierrez  to  the  power  of  the  Arizona  authorities  who  held 
him  a  prisoner,  for  it  is  not  a  question  of  a  Mexican  fugitive  from  foreign  justice,  but 
of  one  who  was  forcibly  rescued  by  Mexican  soldiers  who  entered  the  neighboring 
territory  armed,  without  any  legal  pretense  or  excuse  of  any  kind,  and  certainly  with¬ 
out  order  or  warrant  on  the  part  of  the  Mexican  Government. 

Still,  with  the  same  frankness  with  which  I  admit  the  foregoing,  I  should  state  that 
I  confidently  trust  in  the  good  sense  and  friendly  disposition  of  the  Government  so 
worthily  represented  by  your  excellency  that  the  suspension  of  the  demand  referred 
to  pending  the  proceeding  against  Gutierrez  does  not  imply  the  possible  contingency 
of  a  renewal  thereof  after  the  said  party  has  been  judged  and  duly  punished.  I  can 
not  imagine  such  a  contingency ;  hence  I  abstain  from  all  reasoning  thereupon. 
Rather,  in  closing  this  note,  I  take  pleasure  in  expressing  the  sincere  conviction  that 
touching  the  unfortunate  events  at  Nogales  the  honorable  Mr.  Bayard  and  your  excel¬ 
lency  as  well  have  exhibited  a  spirit  of  friendly  conciliation  worthy  of  notice  and  of 
eulogy. 

In  this  connection,  etc., 


Igno.  Mariscal. 


No.  455. 

Mr.  Manning  to  Mr.  Bayard. 

No.  119.]  Legation  of  the  United  States, 

Mexico ,  April  18, 1S87.  (Received  April  26.) 

Sir:  In  connection  with  my  No.  114  of  12th  instant,  inclosing  copy 
of  my  note  to  Mr.  Mariscal  of  same  date,  calling  his  attention  most 
earnestly  to  the  alleged  discrimination  against  the  American  carrying 
trade,  I  have  now  the  honor  to  inclose  copy  and  translation  of  a  note 
from  Mr.  Mariscal  that  reiterates  the  statement  made  in  his  note  to  me 
of  February  21  last  (sent  to  you  under  cover  of  my  No.  72,  of  February 
24,  1887),  to  the  effect  that  he  has  requested  “  the  department  of  public 
works  to  communicate  as  soon  as  possible  the  data  required.” 

While  writing  this  dispatch  I  have  received  your  No.  77  of  April  7, 
inclosing  Alexandre  &  Sons’  letter  to  you  concerning  this  alleged  dis- 
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criminaMon  of  Mexico  against  the  ■carrying-  trade  of  the  United  States, 
and  shall  promptly  communicate  to  Mr.  Mariscal  the  anxiety  felt  by 
Messrs.  Alexandre  and  the  Department  for  a  speedy  and  satisfactory 
reply. 

1  am,  etc., 

T.  C.  Manning. 


[Inclosnre  in  No  119.— Translation.] 

Mr.  Mariscal  to  Mr.  Manning. 

Department  of  Foreign  Affairs, 

Mexico,  April  15, 1887. 

Mr  MINISTER :  In  reply  to  your  excellency’s  note  of  tlie  12th  instant,  relative  to  the 
rebate  of  2  per  cent,  of  customs  duties  accorded  to  the  Spanish  Transatlantic  Steam¬ 
ship  Company,  I  have  the  honor  to  advise  you  that  to-day  I  recommended  the  depart¬ 
ment  of  public  works  to  communicate  to  me  as  soon  as  possible  the  data  requested 
therefrom,  referred  to  iu  my  note  of  the  21st  of  February  last. 

I  protest,  etc., 

Igno.  Mariscal. 


No.  456.  • 

Mr.  Manning  to  Mr.  Bayard. 

No.  121.]  Legation  of  the  United  States, 

Mexico ,  April  20,  1887.  (Received  April  28.) 
Sir  :  Acting  under  your  instruction  No.  77,  of  the  7th  instant,  rela¬ 
tive  to  the  alleged  discrimination  by  Mexico  against  the  steamship  line 
of  F.  Alexandre  &  Sons  in  its  carrying  trade,  I  have  the  honor  to  inclose 
a  copy  of  a  note  I  addressed  to  Mr.  Mariscal.  Trusting  that  the  ear¬ 
nestness  of  my  presentation  of  the  case  will  provoke  his  immediate 
action. 

I  am,  etc., 

T.  0.  Manning. 


[Inclosure  in  No.  121.] 

Mr.  Manning  to  Mr.  Mariscal. 

Legation  of  the  United  States, 

Mexico,  April  19,  1887. 

Sir  :  I  have  the  honor  to  call  your  excellency’s  attention  to  a  very  earnest  letter,  of 
date  April  2,  from  Messrs.  F.  Alexandre  &  Sons  to  Mr.  Bayard,  in  which  they  com¬ 
plain  that  they  have  not  yet  any  information  of  what  is  to  he  done  by  the  two  Gov¬ 
ernments  in  the  matter  of  discrimination  by  Mexico  of  2  per  cent,  less  duties  on  goods 
imported  into  the  Mexican  ports  of  Progreso  and  Vera  Cruz,  when  imported  ex  Span¬ 
ish  line  of  steamers. 

Messrs.  Alexandre  &  Sons  in  that  letter  give  a  list  of  the  steamers  composing  their 
line,  which  is  as  follows :  City  of  Puebla,  2,643  tons ;  City  of  Alexandria,  2,480  tons ; 
City  of  Washington,  2,635  tons,  and  Manhattan,  1,600  tons,  all  of  which  are  owned  by 
American  citizens,  and  the  first  three  by  Alexandre  &  Sons.. 

They  also  make  exhibit  of  the  effect  produced  by  the  discrimination  aforesaid  upon 
their  business;  in  the  first  quarter  of  1886  the  freights  to  Vera  Cruz  and  Progreso 
being  $48,096,  while  the  freights  for  the  same  period  of  1887  were  reduced  to  $26,139, 
thus  showing  a  falling  off  of  $21,957. 

With  this  statement  of  the  case,  it  is  almost  needless  for  me  to  say  to  your  excel¬ 
lency  that  this  is  a  matter  of  supreme  importance  to  Messrs.  Alexandre  &■  Sons,  but 
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its  effect  as  to  them  is  only  a,  pecuniary  one,  while  my  Government  regards  it  as  pre¬ 
senting  a  grave  question,  because  it  seriously  affects  all  the  shipping  interests  of  the 
United  States.  The  Government  of  the  United  States  is  quite  unwilling  to  believe 
that  any  differential  customs  duties  are  knowingly  and  purposely  enforced  in  Mexico 
to  the  detriment  of  the  commercial  interests  of  the  United  States,  but  unless  the  com¬ 
plaint  of  Alexandre  &  Sous  be  quite  unfounded,  itseems  certainthat  such  differential 
customs  duties  are  actually  enforced  to  the  detriment  of  our  commercial  interests. 

I  had  the  honor  to  receive  from  your  excellency,  two  days  ago,  an  assurance  that 
you  would  soon  receive  an  answer  from  the  department  of  public  works,  responsive 
to  your  inquiries  relative  to  this  matter,  and  I  beg  to  say  that  the  Denartment  of 
State  at  Washington  is  impatient  at  the  delay  already  experienced. 

I  take  pleasure,  etc., . 

T.  C.  Manning. 


No.  457. 

Mr.  Bayard  to  Mr.  Manning. 

No.  92.]  Department  of  State, 

Washington ,  April  25,  1S87. 

Sir  :  Referring  to  my  instruction  No.  47,  of  the  lOtk  of  February 
last,  in  relation  to  tbe  operation  of  the  recent  contract  between  the 
Mexican  Government  and  the  Spanish  Transatlantic  Steamship  Com¬ 
pany,  I  have  to  inform  you  that  Mr.  John  Alexandre,  of  tho  firm  of 
Messrs.  Alexandre  &  Sons,  has,  in  verbal  conference  with  tho  officers 
of  this  Department,  made  additional  statements  explanatory  of  the 
manner  in  which  the  contract  is  executed,  which,  if  corroborated,  ex¬ 
hibit  the  transaction  in  an  unfavorable  liglif,  so  tar  as  its  discrimina¬ 
tions  against  the  mercantile  marine  of  the  United  States  are  concerned. 

Mr.  Alexandre  represents  that  merchandise  imported  into  Mexico  by 
the  Spanish  line  referred  to  practically  pays  but  98  per  cent,  of  the 
customs  duties  exacted  from  merchandise  imported  in  other  bottoms. 
That  under  Article  III  of  the  contract,  2  per  cent,  of  the  regular  duties 
on  such  merchandise  is  paid  for  the  importers  by  the  Spanish  line, 
which,  under  Article  IX  of  the  contract,  is  repaid  to  the  line  by  the 
custom-house,  provided  that  the  total  duties  on  each  entire  cargo  so 
imported  amount  to  50,000  Mexican  dollars.  Should  the  duties  on 
any  cargo  not  aggregate  that  amount  the  2  per  cent,  aforesaid  is  not 
refunded,  and  the  line  receives  only  the  regular  subsidy  of  $5,000  for 
the  trip.  In  fact,  however,  the  duties  are  largely  in  excess  of  $50,000 
on  each  cargo,  and  consequently  extra  trips  in  addition  to  the  regular 
trips  are  obliged  to  be  made  by  the  liue  in  order  to  transport  the  freight 
tendered.  And  by  another  provision  of  the  contract  the  refund  of  2 
per  cent,  of  duties  on  the  merchandise  imported  in  any  one  of  the  extra 
trips  is  made  in  all  cases  when  the  total  dutieh  on  such  cargo  amount 
to  25,000  Mexican  dollars. 

This  arrangement  by  which  shippers  of  merchandise  by  tho  Spanish 
line  pay  2  per  cent,  less  customs  duties  in  Mexico  than  shippers  by  any 
other  vessels,  is  manifestly  an  unequal  and  unjust  discrimination  against 
all  competitors  of  the  Spanish  line  in  carrying  freight  from  the  United 
States  to  Mexico. 

The  regular  subsidy  agreed  upon  in  the  contract  to  be  paid  by  tho 
Mexican  Government  to  the  Spanish  liue  is  not  complained  of  by  tho 
Messrs.  Alexandre.  But  the  discrimination  above  described,  by  which 
a  reduction  of  2  per  cent,  of  the  Mexican  customs  duties  is  secured  to 
shippers  by  the  Spanish  line,  is  in  many  cases  largely  in  excess  of  the 
freight  charged,  and  renders  competition  in  freighting  impossible. 
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If  it  be  deemed  politic  by  the  Government  of  Mexico  to  induce  larger 
importations  into  that  country  by  granting  a  rebate  on  duties  on  all 
cargoes  wherever  the  duties  levied  aggregate  more  than  50,000  Mexican 
dollars,  the  proposition  should  be  made  without  discrimination,  so  that 
all  vessels  could  avail  themselves  of  it  and  announce  the  privilege  to 
their  proposed  shippers  in  the  United  States.  Under  the  present  ar¬ 
rangement,  however,  as  described  by  Mr.  Alexandre,  the  discrimina¬ 
tion  against  the  carrying  flag  of  the  United  States  is  obvious. 

In  this  connection,  it  may  be  important  to  remember  that  the  treaty 
of  commerce  and  navigation  of  1831,  between  the  United  States  and 
Mexico  having  been  terminated  through  notice  given  by  the  Mexican 
Government  on  November  30, 1880,  this  Government  is  left  free  to  apply 
whatever  measures  are  or  may  be  provided  by  legislation  to  countervail 
the  discrimination  complained  of.  Such  a  discrimination,  if  persisted 
in,  would  necessarily  be  regarded  as  at  variance  with  the  intimate  and 
mutually  beneficial  intercourse  which  the  United  States  desire  to  main¬ 
tain  with  neighboring  communities,  and  as  a  disappointing  response  to 
the  policy  manifested  by  recent  acts  of  Congress. 

T.  F.  Bayard. 


No.  458. 

Mr.  Bayard  to  Mr.  Manning. 

No.  93.]  Department  of  State, 

Washington ,  April  27, 1887. 

Sir  :  I  have  received  your  No.  117,  of  the  15th  instant,  relative  to  the 
Mexican  law  concerning  foreigners. 

While  appreciating  the  disposition  of  the  Mexican  Government  to 
afford  opportunity  to  citizens  of  the  United  States  who  desire  to  do  so 
to  comply  with  the  provisions  of  the  law  in  question  of  June  last,  this 
Department,  for  the  reasons  set  forth  in  its  instructions  of  November 
20  last,  is  still  compelled  to  dissent  from  the  position  that  foreigners 
who  have  purchased  land  or  had  children  born  to  them  in  Mexico  may, 
from  time  to  time,  by  a  municipal  statute,  be  deprived  of  their  nation¬ 
ality  unless  they  take  some  affirmative  step  to  preserve  it. 

I  am,  etc., 

T.  F.  Bayard. 


No.  459. 

Mr.  Bayard  to  Mr.  Manning. 

96.1  Department  of  State, 

Washington ,  May  2,  1887. 

Sir  :  I  have  received  your  No.  116,  of  the  14th  ultimo,  relative  to  the 
recent  troubles  at  Nogales. 

The  Department  is  pleased  to  notice  the  friendly  tone  of  Mr.  Maris- 
cal’s  private  letter  to  you,  and  it  is  hoped  that  his  official  note,  soon  to 
be  written,  and  the  prompt  and  thorough  punishment  of  Gutierrez  will 
terminate  the  Nogales  incident. 

I  am,  etc.v 


T.  F.  Bayard. 
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N o.  460. 

Mr.  Bayard  to  Mr.  Manning. 

No.  97.  Department  of  State, 

Washington ,  May  2,  1887. 

Sir  :  I  inclose  for  your  information  a  copy  of  a  letter  from  Messrs.  F. 
Alexandre  &  Sons,  of  the  28th  ultimo,  expressing  gratification  at  the 
Department’s  position  as  announced  in  its  No.  92,  of  the  25th  ultimo, 
to  you,  relative  to  the  discrimination  against  American  shipping  inter¬ 
ests  by  Mexico. 

I  am,  etc., 

T.  F.  Bayard. 


Ilnclosure  in  No.  97.] 


Messrs.  Alexandre  <f  Sons  to  Mr.  Bayard. 


New  York,  April  28,  1887. 

SIR :  Your  esteemed  favor  of  yesterday  received  and  its  contents  are  gratifying,  for 
we  see  your  Department  holds  the  same  view  we  have  ever  held,  that  the  Govern¬ 
ment  of  Mexico  was  injuring  American  shipping  interests  in  allowing  a  Spanish  line 
of  steamers  to  enjoy  a  discriminating  duty  on  imports  hy  its  vessels  into  Mexican 
ports  of  Progreso  and  Vera  Cruz,  to  the  very  great  prejudice  of  American  vessels  going 
to  those  ports.  Now  that  your  Department  has  taken  that  stand,  we  feel  encouraged 
to  the  extent  of  not  being  willing  to  withdraw  our  line  to  Mexico. 

It  has  been  so  far  humiliating  to  see  the  Spanish  line  carrying  American  products 
into  Mexico  that  our  line  could  not  touch,  as  the  2  per  cent,  less  duty  into  Mexico 
ex  Spaniards  was  equal  to  prohibition  hy  our  American  steamers. 

Respectfully, 


F.  Alexandre  &  Sons. 


No.  461. 

Mr.  Manning  to  Mr.  Bayard. 

No.  129.]  Legation  of  the  United  States, 

Mexico ,  May  4,  1S87.  (Received  May  13.) 
Sir  :  I  have  received  your  No.  92,  dated  April  25,  this  morning,  and 
immediately  addressed  a  note  to  Mr.  Mariscal,  of  which  copy  is  inclosed. 
No  communication  from  him  touching  this  matter  has  been  received 
Bince  my  last  dispatch  to  you. 

I  am,  etc., 

Thomas  0.  Manning. 


[Inclosuve  1  in  No.  129.  ] 

Mr.  Manning  to  Mr.  Mariscal. 

Legation  op  the  United  States, 

Mexico,  May  4,  1887. 

Sir  :  I  beg  to  call  your  excellency’s  attention  again  to  my  notes  of  December  G  last, 
atul  April  19tli  just  passed,  touching  the  operation  of  a  certain  contract  which  the 
Mexican  Government  has  made  with  the  Spanish  Transatlantic  Steamship  Company 
and  of  tlio  serious  detriment  occasioned  thereby  to  Messrs.  Alexaudre  &  Sons,  the 
owners  of  a  rival  lino  of  steamships  plying  between  Mexican  ports  and  the  United 
States. 
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1  have  now  the  honor  to  transmit  information  given  the  Department  of  State,  at 
Washington,  hy  Mr.  John  Alexandre,  of  the  firm  just  mentioned,  explanatory  of  the 
manner  in  which  that  contract  is  executed,  and  which,  if  corroborated,  exhibits  the 
transaction  iu  an  unfavorable  light,  so  far  as  the  discriminations  against  the  mercan¬ 
tile  marine  of  the  United  States  are  concerned. 

The  dispatch  from  my  Government  goes  on  to  say  that  Mr.  Alexandre  represents 
that  merchandise  imported  into  Mexico  by  the  Spanish  line  referred  to  practically 
pays  but  98  per  centum  of  the  customs  duties  exacted  from  merchandise  imported  in 
other  bottoms  ;  that  under  Article  III  of  the  contract  2  per  cent,  of  the  regular  duties 
on  such  merchandise  is  paid  for  the  importers  by  the  Spanish  line,  -which,  under  Ar¬ 
ticle  IX  of  the  contract,  is  repaid  to  the  line  by  the  custom-house,  provided  the  total 
duties  on  each  entire  cargo  so  imported  amount  to  50,000  Mexican  dollars. 

Should  the  duties  on  any  cargo  not  aggregate  that  amount,  the  2  per  cent,  aforesaid 
is  not  refunded,  and  the  line  receives  only  the  regular  subsidy  of  $5,000  for  the  trip. 
In  fact,  however,  the  duties  are  largely  in  excess  of  $50,000  on  each  cargo,  and  conse¬ 
quently  extra  trips,  in  addition  to  the  regular  trips,  are  obliged  to  be  made  by  the 
line  in  order  to  transport  the  freight  tendered.  And  by  another  provision  of  the  con¬ 
tract  the  refund  of  2  per  cent,  of  duties  on  the  merchandise  imported  in  any  one  of 
the  extra  trips  is  made  in  all  cases  where  the  total  duties  on  each  cargo  amount  to 
25,000  Mexican  dollars. 

This  arrangement,  by  which  shippers  of  merchandise  by  the  Spanish  line  pay  2  per 
cent,  less  customs  duties  in  Mexico  than  shippers  by  any  other  vessels,  is  manifestly 
an  unequal  and  unjust  discrimination  against  all  competitors  of  the  Spanish  line  in 
carrying  freight  from  the  United  States  to  Mexico. 

The  regular  subsidy  agreed  upon  in  the  contract  to  be  paid  by  the  Mexican  Gov¬ 
ernment  to  the  Spanish  line  is  not  complained  of  by  the  Messrs.  Alexandre. 

But  the  discrimination  above  described,  by  which  a  reduction  of  2  per  cent,  of  the 
Mexican  customs  duties  is  secured  to  shippers  by  the  Spanish  line,  is  in  many  cases 
largely  in  excess  of  the  freight  charged,  and  renders  competition  in  freighting  im¬ 
possible. 

If  it  be  deemed  politic  by  the  Government  of  Mexico  to  induce  larger  importations 
into  that  country  by  granting  a  rebate  on  duties  on  all  cargoes  whereon  the  duties 
levied  aggregate  more  than  50,000  Mexican  dollars,  the  proposition  should  be  made 
without  discrimination,  so  that  all  vessels  could  avail  themselves  of  it  and  announce 
the  privilege  to  their  proposed  shippers  in  the  United  States.  Under  the  present  ar¬ 
rangement,  however,  as  described  by  Mr.  Alexandre,  the  discrimination  against  the 
carrying  flag  of  the  United  States  is  obvious. 

In  this  connection  it  may  be  important  to  remember  that  the  treaty  of  commerce 
and  navigation  of  1831  between  the  United  States  and  Mexico,  having  been  termi¬ 
nated  through  notice  given  by  the  Mexican  Government  on  November  30,  1880,  this 
Government  is  left  free  to  apply  whatever  measures  are  or  may  be  provided  by  legis¬ 
lation  to  countervail  the  discrimination  complained  of. 

Such  a  discrimination,  if  persisted  in,  would  necessarily  be  regarded  as  at  variance 
with  the  intimate  and  mutually  beneficial  intercourse  which  the  United  States  desire 
to  maintain  with  neighboring  communities,  and  as  a  disappointing  response  to  the 
policy  manifested  by  recent  acts  of  Congress. 

I  beg  leave  to  call  your  excellency’s  attention  very  . earnestly  to  the  appearance 
which  this  matter  has  of  ajdiscrimination  against  the  United  States  merchant  marine, 
which  cannot  fail,  whenever  the  truth  of  Mr.  Alexandre’s  statements  shall  be  con¬ 
firmed,  to  produce  a  most  unfavorable  impression  in  my  country. 

I  take  occasion,  etc., 

Thomas  C.  Manning. 


No.  462. 

Mr.  Manning  to  Mr.  Bayard. 

[Telegram.] 

Mexico,  May  5,  1887.  (Received  May  5.) 

Gutierrez  and  the  colonel  who  rescued  him  and  another  officer  have 
been  sentenced  to  death  at  Nogales. 


Manning. 


720 


FOREIGN  RELATIONS. 
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Mr.  Bayard  to  Mr.  Manning. 

No.  ioo.I  Department  of  State, 

Washington ,  May  6,  1887. 

Sir  :  I  inclose  for  your  information  a  copy  of  a  letter  from  Messrs. 
Pomares  &  Cushman,  shipping  and  commission  merchants,  dated  New 
York,  the  1st  instant,  touching  the  Mexican  customs  administration, 
and  desire  you  to  bring  to  the  attention  of  the  Mexican  Government 
the  matter  of  the  vexatious  and  obstructive  fines  upon  shipping  for  un¬ 
important  and  technical  variations  in  the  invoice  and  manifests  of  ves¬ 
sels. 

Messrs.  Pomares  &  Cushman  request  that  the  amounts  recently 
exacted  from  them  in  this  way,  and  which  they  specify,  may  be  re¬ 
turned  to  them. 

It  is  not  deemed  necessary  to  instruct  you  in  detail  as  to  the  manner 
of  presentation  of  these  cases.  You  will  find  ample  precedent  for  the 
views  of  the  Department  upon  the  general  subject,  and  for  the  argu¬ 
ment  to  be  employed  in  the  special  cases  now  brought  to  notice,  in 
published  volumes  of  the  diplomatic  correspondence  of  the  United 
States  (Foreign  Eelations,  from  1873  down),  wherein  is  contained  the 
voluminous  and  protracted  correspondence  with  the  Spanish  Govern¬ 
ment  in  respect  of  a  system  of  treatment  as  irrational  and  annoying  as 
that  now  followed  by  Mexico  and  other  Spanish-Americau  countries. 
You  may  profitably  consult  in  particular  the  papers  printed  on  pages 
989-999,  Foreign  Eelations,  1873,  in  which  the  discussion  was  initiated. 

The  two  instances  cited  by  the  complainants  to  show  the  harsh  treat¬ 
ment  of  American  imports  in  Mexico  deserve,  however,  a  passing  re¬ 
mark. 

The  first  case  cited  is  the  shipment  of  “5  tierces  of  lard”  by  the  City 
of  Puebla ,  February  3, 1887,  at  Progreso.  Although  the  invoice  was  cor 
rectly  made  out  and  certified  by  the  Mexican  consul  at  New  Yrork,  a  fine 
of  $1.25  was  imposed  on  the  arrival  of  the  goods  u  because  we  did  not 
take  an  oath  before  the  consul  on  the  invoice,  that  the  iceight  of  the  lard 
was  in  American  pounds,  and  that  w>e  were  acting  in  good  faith.11 

Here  the  omission  is  clearly  due  to  the  consul,  who  must  be  presumed 
to  have  known  that  the  oath  in  question  was  a  necessary  part  of  the 
formality  of  authentication.  In  the  published  Spanish  correspondence 
reference  will  be  found  to  cases  where  the  Spanish  consul  omitted  some 
formality,  e.  g.,  his  signature  or  his  seal,  and  the  vessel  was  Sued 
therefor.  The  arguments  in  those  cases  are  equally  pertinent  now. 

The  second  case  concerns  the  shipment  of  u2  bales  wick”  by  the 
City  of  Washington,  and  the  exaction  of  a  double  duty.  The  weight 
of  the  wick  was,  including  the  covers,  513  pounds  gross,  or  a  little  over 
232  kilograms,  and  the  cost  in  United  States  money  $110.  The  duty 
exacted  Avas  $74.34,  or  32  cents  per  kilogram  (it  should  have  been  lij 
cents,  or  $37.17).  According  to  the  letter  of  Messrs.  Pomares  & 
Cushman  “ the  administrator  of  the  customs”  orders  this  fine  because 
the  New  York  “  shippers  Avrote  on  their  inAroice  ‘  2  bales  of  wTick,r  a 
criminal  laconism,  as  they  should  have  written  2  bales  cotton-wick.11 

The  imposition  of  double  duties  was  because  the  invoice  was  de¬ 
scribed  as  “  2  bales  wick11  instead  of  “  2  bales  cotton-wick.11  This  finds 
its  parallel  in  the  Spanish  cases  mentioned  on  page  997,  Foreign  Eelar 
tions,  1873,  Avhere  fines  were  imposed  because  hoops  were  not  described 
as  “  wooden  ”  and  nails  not  specified  as  u  iron.” 
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The  broad  distinction  between  the  Span isfi- American  system  of  irri¬ 
tating  and  unnecessary  fines  for  trivial  irregularities  and  tiro  more 
generous  mode  of  treating  like  informalities  in  the  United  States  and 
in  most  commercial  countries  lies  in  the  weight  respectively  given  to 
the  bona  files  or  mala  Jides  of  the  transaction.  With  us,  penalties  prop¬ 
erly  apply  to  a  dishonest  intent,  manifested  by  some  misrepresenta¬ 
tion  of  facts  or  perversive  act,  whereby,  if  undetected,  the  revenue 
might  be  defrauded.  In  Mexico  (as  in  Spain)  penalties  seem  to  be  ap¬ 
plied  as  rewards  for  the  ingenuity  of  the  customs  officers  in  discovering 
even  the  most  trivial  misnomer  or  descriptive  omission  in  the  invoice  or 
manifest,  which  can  in  no  way  affect  the  revenue,  for  the  customs  du¬ 
ties  are  imposed  on  the  goods  and  not  on  the  invoiced  description 
thereof.  Take  the  instance  of  the  wicks  described  in  Messrs.  Pomares 
&  Cushman’s  letter.  Wicks  are  necessarily  “  cotton;”  no  other  fiber  is 
suitable,  and  the  fact  that  they  arc  “  cotton”  is  instantly  ascertainable 
on  the  simplest  inspection.  There  is  no  possible  chance  for  fraudulent 
intent  in  omitting  to  describe  the  wicks  as  cotton.  The  imposition  of 
double  duties  in  such  a  case  is  an  injury  to  commerce  carried  on  in  good 
faith.  It  is  in  the  interest  of  both  countries  to  favor  and  develop  such 
commerce,  and  in  that  interest  the  present  protest  is  made,  irrespect¬ 
ive  of  the  insignificance  of  the  amounts  involved.  The  principle  involved 
is  of  such  importance  as  to  warrant  our  expectation  that  the  matter 
will  be  dealt  with  by  the  Mexican  Government  in  the  broad  and  ra¬ 
tional  spirit  in  which  it  is  presented  by  us. 

With  these  remarks  the  representation  of  the  facts  and  the  line  of 
argument  to  bo  followed  are  confidently  left  to  your  sagacity. 

I  am,  etc., 

T.  F.  Bayard. 


1  rnelosuro  in  No.  100. 1 


Messrs.  Pomares  $•  Cushman  to  Mr.  Bayard. 

New  York,  May  1,  1887. 

Sir:  It  is  with  some  reluctance  that  we  appear  before  you  with  a  matter  of  appar¬ 
ently  trifling  intrinsic  significance.  But  the  evil  that  we  are  about  to  denounce  is 
of  such  importance  for  tlio  trade  between  this  country  and  Mexico  at  largo  that  it 
seems  to  us  to  merit  the  immediate  attention  of  the  Department. 

Moreover,  wo  have  no  other  resource  but  to  your  aid. 

The  custom-house,  or  rather  the  fiscal  system  in  Mexico,  has  for  many  years  been  a 
great  drawback  to  the  development  of  advantageous  relations. 

The  consignee  of  tlio  goods  we  ship  to  Mexican  territory  is  fined  or  duties  increased, 
and  the  custom-house  officials  advise  him  that  the  punishment  isl'or  omission  or  error 
in  the  invoico. 

The  victim,  being  powerless  to  prevent  the  extortion,  naturally  reports  the  same  to 
us,  charging  us  with  the  blame,  and  insisting,  rather  logically,  that,  as  we  have  made 
the  errors,  wo  must  bear  the  penalties  and  pay  him  the  amounts  taken. 

The  Mexican  consul  in  New  York  collects  $4.20  for  the  invoice-blanks  and  the  cer¬ 
tification  of  each  invoice.  It  would  seem  to  us  fair  that  we  should  not  be  made  to 
pay  more  for  such  consular  certificate  than  the  American  consul  in  Mexico  collects 
for  the  similar  service. 

Wo  havo  a  correspondent  in  Merida  (Progreso  is  the  landing  port),  and  by  tho 
steamer  City  of  Puebla  on  February  3d  sent  him  5  tierces  lard.  Wo  made  tho  invoico 
correctly,  and  it  was  certified  by  tho  Mexican  consul.  Our  correspondent  informed 
us  that,  on  arrival  of  tho  goods,  he  was  fined  $1.25  because  we  did  not  take  an  oath 
before  the  consul  on  the  invoico  “that  tho  weight  of  tho  lard  was  in  Amorican 
pounds,  and  that  wo  were  acting  in  good  faith.” 

Our  next  shipment  to  tho  same  correspondent  was  on  the  steamer  City  of  Washington, 
March  17,  1887,  when  wo  skipped  him  2  bales  wicks  (for  use  in  his  business  of  making 
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candles).  This  time  he  advises  that  he  is  again  punished  by  the  exaction  of  a  double 
duty.  The  weight  of  the  wick  was,  including  the  cover,  513  pounds  gross,  or  a  little 
over  232  kilograms,  and  the  cost,  in  our  money,  $110.  The  duty  exacted  was  $74.34, 
or  32  cents  per  kilogram  (it  should  have  been  16  cents,  or  $37.17).  The  administrator 
of  the  customs  “  orders  this  fine  because  the  New  York  shipper  wrote  in  their  invoice 
‘2  bales  wick,’ a  criminal  laconism,  as  they  should  have  written  ‘2  bales  cotton 
wick  ^  ” 

Our  man’s  protest  is  useless,  as  with  his  very  limited  business  and  means  he  is  not 
in  a  position  to  force  attention,  and  is  thus  defenseless.  We  have  within  twelve 
years  made  three  attempts  to  start  some  business  there,  but  have  each  time  been 
forced  to  withdraw,  through  similar  experience. 

We  are,  both  of  us,  American  citizens  and  ask  that  the  amounts  before  named,  of 
which  we  have  been  recently  defrauded,  be  caused  to  bo  promptly  repaid. 

Respectfully, 

Pom  ares  &  Cushman. 


No.  464. 

Mr.  Manning  to  Mr.  Bayard. 

No.  132.1  Legation  of  the  United  States, 

Mexico,  May  7,  1887.  (Received  May  16.) 

Sir  :  I  telegraphed  you  the  result  of  the  court-martial,  the  outcome 
of  the  Nogales  affair,  whereby  Arvizu,  the  Mexican  colonel  who  com¬ 
manded  the  rescuing  party,  Lieutenant  Gutierrez,  the  original  offender 
and  party  rescued,  and  Valenzuela,  sergeant,  were  all  three  sentenced 
to  death.  *  *  * 

I  desire  to  repeat,  what  I  have  before  said,  that  the  President  evinced, 
from  the  instant  he  heard  of  this  affair,  a  determination  to  do  every¬ 
thing  that  my  Government  could  properly  ask  or  expect  to  vindicate 
the  sanctity  of  its  soil,  which  had  been  invaded  by  these  Mexican  offi¬ 
cers,  and  the  integrity  of  its  jurisdiction  from  which  Gutierrez  had  been 
violently  wrested.  *  *  *  ** 

In  this  connection  I  must  state  to  you  another  circumstance  that  I 
think  is  of  good  augury.  Governor  Luis  E.  Torres,  of  Sonora,  promptly 
repaired  to  Nogales,  and  executed  the  orders  of  the  National  Govern¬ 
ment  for  the  apprehension  of  these  three  officers.  He  remained  on  the 
spot  until  they  were  put  under  military  guard,  and  afforded  the  most 
efficient  and  prompt  aid  to  the  Pederal  Government  throughout  the 
whole  affair.  Now  a  large  number  of  the  citizens  of  thc%  State  of  which 
he  is  governor  have  issued  invitations  to  a  ball  to  be  given  in  his  honor ; 
the  invitation  itself  reciting  that  u  the  distinguished  services  of  Gov¬ 
ernor  Luis  E.  Torres,  lent  to  the  country  in  general  and  to  the  State  of 
Sonora  in  particular,  intervening  with  singular  tact  in  the  disagreeable 
occurrences  at  Nogales  and  ably  avoiding  an  international  conflict,  has 
inspired  us  to  make  him  this  public  manifestation  of  our  gratitude.” 

I  think  it  is  a  circumstance  worthy  of  special  note  that  a  large  number 
of  Mexicans  should  voluntarily  tender  to  the  governor  of  their  State  this 
manifestation  of  their  approval  of  his  participation  in  this  affair  and 
the  assistance  he  rendered  in  bringing  the  offenders  against  our  terri¬ 
torial  and  judicial  jurisdiction  to  justice.  This  shows  a  condition  of 
public  sentiment  that  you  will  as  much  rejoice  to  know  as  I  am  to  com¬ 
municate  the  evidence  of  it  to  you. 

I  am,  etc., 


T.  C.  Manning. 
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No.  463. 

Mr.  Manning  to  Mr.  Bayard.  • 

[Telegram.] 

Mexico,  May  11,  18S7.  (Received  May  11.) 
The  three  officers  of  the  Nogales  outrage  have  been  shot. 

Manning. 


No.  466. 

Mr.  Manning  to  Mr.  Bayard. 

[Telegram.] 

Mexico,  May  11,  18S7.  (Received  May  11.) 
Dispatch  stating  shooting  of  Nogales  rescuers  premature. 

They  have  appealed. 

Manning. 


No.  467. 

Mr.  Bayard  to  Mr.  Manning. 


,  [Telegram.] 

Department  op  State, 
Washington ,  May  11,  1887. 

Reports  concerning  executions  at  Nogales  have  been  most  conflicting 
since  6th  instant.  Your  telegram  announcing  appeal  is  just  received 
with  satisfaction.  This  Government  would  view  with  deep  regret  the 
imposition  of  a  penalty  so  extreme,  and  you  are  instructed  to  say  that 
a  mitigation,  would  be  regarded  by  us  with  favor. 

Bayard. 


No.  468. 

Mr.  Manning  to  Mr.  Bayard. 

No.  134.]  Legation  of  the  United  States, 

Mexico ,  May  14,  1887.  (Received  May  24.) 
Sir  :  I  have  the  honor  to  transmit  herewith  a  translation  of  Mr. 
MariscaPs  reply  to  my  several  notes  concerning  the  complaint  of  Messrs. 
F.  Alexandre  &  Sons  regarding  the  rebate  of  duties  accorded  to  the 
Spanish  Transatlantic  Mail  Steam-ship  Company.  You  will  see  that  the 
Government  of  Mexico  justifies  its  action,  denies  that  Messrs.  Alexan¬ 
dre  have  any  just  cause  of  complaint,  and,  in  effect,  thoughnot  in  terms, 
refuses  to  give  any  relief. 

Copy  of  the  note  will  follow  soon.  I  did  not  wish  to  delay  this. 

I  am,  etc., 


Th.  C.  Manning, 
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[Iaolosuro  1  in  No.  134.— Translation.] 


Air.  Alariscal  to  Mr.  Manning. 

Department  of  Foreign  Affairs, 

Mexico,  May  11,  1837. 

Mr.  Ministef. :  Referring  to  your  excellency’s  notes,  dated  December  C,  February 
19  and  April  12  and  19,  relative  to  the  complaint  of  Messrs.  F.  Alexandre  &  Sons 
concerning  the  rebate  of  duties  accorded  the  Spanish  Transatlantic  Company,  I  have 
the  honor  to  inclose,  in  copy,  the  report  of  the  department  of  public  works,  and  the 
opinion  of  two  respectable  Mexican  lawyers  upon  the  case. 

I  should  add  that  when  the  concession  in  question  was  made  to  the  said  company 
soveral  complaints  arose,  though  informally,  from  nations  which  had  in  their  respect¬ 
ive  treaties  with  Mexico  the  most-favored-nation  clause.  Tho  explanation  then  sul- 
liced  that  the  exemption  was  granted  to  a  private  compauy  in  lieu  of  subvention, 
and  not  to  the  flag  of  Spain,  thus  quieting  said  complaints. 

As  your  excellency  knows,  Mexico  is  not  held  by  express  conditions  to  treat  the 
United  States  as  a  most  favored  nation,  forthereis  no  general  Treaty  in  force  between 
our  countries.  Though  Mexico  yields  that  treatment  to  the  United  States  cle  facto,  and 
perforce  of  peculiarly  friendly  reasons,  it  is  evident  that,  under  international  usage, 
the  complaint  of  Messrs.  Alexandre  &  Sons  has  even  less  foundation  than  a  similar 
complaint  on  tho  part  of  English  or  German  companies. 

I  call  your  excellency’s  attention  to  the  just  statement  contained  in  the  report  of 
the  department  of  public  works  to  the  exact  tenor  that  Messrs.  Alexandre  &  Sons, 
who,  for  fifteen  years,  were  suhventioned  by  the  Government  of  Mexico,  should  he 
tho  last  to  ignore  Mexico’s  right  to  concede  the  advantages  and  privileges  it  may  con¬ 
sider  necessary  to  the  promotion  and  progress  of  its  maritime  commerce. 

I  embrace  this  opportunity,  etc. 

TiTNrn  Makiscit. 


[Inclosure  2  in  No.  131. — Translation. — Department  of  public  wnrlcs,  colonization,  industry,  and  com- 

incrce,  Mexico.  First  section.  No.  3 416. J 

The  following  report  has  been  sont  from  tho  first  soction  of  this  department : 

Mr.  Secretary  :  lion.  Messfs.  Alfredo  Chavoro  and  Emilio  Velasco  have  furnished 
the  statement  requested  of  them,  by  your  direction,  relative  to  the  note  sent  by  tho 
minister  of  the  United  States  of  America  to  the  department  of  foreign  affairs,  and 
referred  by  the  latter  to  tho  department  of  public  works,  touching  the  contract 
made  with  tho  Spanish  Transatlantic  Company. 

Tho  said  attorneys  treat  the  question  under  two  headings: 

First.  Tho  interpretation  of  the  third  and  ninth  articles  of  the  contract ;  and 

Second.  The  nature  of  the  rights  acquired  by  tlio  Spanish  Transatlantic  Company. 

These  were  apparently  the  only  two  points  which  should  be  treated  in  view  of  th» 
note  referred  to  them  for  my  information.  But,  as  the  American  legation  had  pre¬ 
viously  sent  two  notes,  under  dates  of  April  15  and  23  last,  relative  to  the  same  mat¬ 
ter,  this  section,  in  compliance  with  your  instruction,  proceeds  to  report  generally 
thereon. 

While  tho  said  notos  refer  to  tho  injury  which  the  American  merchant  marine 
might  suffer  uudor  the  enforcement  of  tho  contract  made  with  the  Spanish  Trans¬ 
atlantic  Compauy,  mention  is  made  in  all  of  them  of  tho  complaints  of  the  firm  of 
Alexandre  &  Sons,  the  last  note  even  detailing  that-  the  said  firm  has  suffered,  dur¬ 
ing  the  first  quarter  of  the  present  year,  a  reduction  in  its  freights  of  $21,957.  This 
is  much  to  he  regretted,  but  the  Government  is  unable  to  remedy  it,  because  other 
companies,  among  them  the  Spanish  Transatlantic,  had  greater  facilities,  and  chargo 
a  lower  rate  of  freight.  If  it  is  due  to  the  subvention  enjoyed  by  the  last-named 
company,  that  is  no  reason  why  tho  former  should  complain,  for  it  is  an  indisputablo 
right  of  the  Government  to  subvention  the  companies  it  selects  as  most  subservient 
to  the  good  of  tho  country,  and  that  right  the  firm  of  Alexandre  &  Sons  should  ho 
the  last  to  question,  for  it  received  from  the  Mexican  Government  for  more  than  fif¬ 
teen  years  a  subvention.  During  that  period  no  other  line  could  be  therefore  estab¬ 
lished.  Neither  was  it  imagined  during  that  long  period  that  tho  merchant  marino 
of  any  nation  was  injured,  nor  did  tho  firm  of  Alexandre,  now  a  claimant,  then  con¬ 
sider  that  other  lines  might  have  their  freight  receipts  lessened.  This  section  can 
not  therefore  soe  any  reason  why  what  was  considered  good  for  so  many  years,  when 
in  favor  of  the  firm  of  Aloxandro,  should  ho  had  now  when  in  favor  of  the  Spanish 
Transatlantic  Company,  especially  as  tho  services  rendered  by  the  latter  company 
ere  greater  and  more  important  than  those  then  rendered  by  the  former. 
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Now,  merging  fully  into  the  question  itself,  which  is  that  of  the  2  per  cent,  rebate 
accorded  to  the  Spanish  Transatlantic  Company,  he  who  subscribes  states  that  after 
September  30  of  last  year  the  agents  of  the  English  and  German  steamship  com¬ 
panies  repaired  to  this  department  sustaining  tho  right  they  claimed  to  hold  to  re¬ 
ceive,  in  common  with  the  Spanish  Transatlantic  Company,  the  rebate  of  2  per  cent, 
referred  to.  This  section  passed  upon  the  matter  by  entirely  refusing  to  entertain 
the  proposition,  and  so  reported  to  the  department  of  foreign  affairs  on  October  27 
of  that  same  year.  This  report  was  indorsed  by  the  said  department.  As  the  same 
matter  is  now  under  discussion,  tho  undersigned  is  of  tho  belief  that  he  should  call 
the  attention  of  tho  department  of  foreign  affairs  to  that  report,  a  copy  of  which  he 
can  furnish  thereto.  In  the  light  of  that  report  ho  answered  the  notes  from  the  lega¬ 
tion  of  tho  United  Statos,  at  tho  same  time  inclosing  copy  of  tho  statement  of  the  at¬ 
torneys,  Chavero  and  Velasco. 

Transmitting  a  certified  copy  of  the  documents  mentioned,  I  have  the  honor  to  do 
so  in  order  that  all  this  data  may  serve  to  assist  you  in  reaching  the  conclusions  your 
eminent  j  udgment  may  dictate  upon  the  particulars. 

Liberty  aud  constitution. 

Mexico,  May  6,  1887. 

M.  Fernandez, 

Chief  Clerk. 


[Inclosure  3  in  No.  131. — Translation. — Department  of  public  works,  colonization,  industry,  and  com¬ 
merce,  Mexico. 1 

Mr.  Secretary  :  The  department  of  foreign  affairs  sent  to  you  the  note  it  received 
from  the  minister  of  the  United  States  of  America  touching  the  complaint  of  Messrs. 
F.  Alexandre  &  Sons,  to  the  end  that  you  should  communicate  thereto  tho  informa¬ 
tion  and  data  to  which  tho  said  minister  referred. 

This  complaint  concerns  tho  contract  made  with  the  Spanish  Transatlantic  Steam¬ 
ship  Company.  Messrs.  Alexandre  &  Sons  base  their  complaint  upon  tho  fact  that 
tho  Mexican  Government  grants  a  rebate  of  2  per  cent,  of  customs  duties  on  merchan¬ 
dise  imported  in  those  steamers.  In  view  of  the  relation  between  tho  third  and  the  ninth 
articles  of  the  contract  the  minister  of  the  United  States  also  believes  that  the  articles 
are  susceptible  of  distinct  interpretations,  and  he  desiros  to  he  informed  as  to  what  is 
the  true  interpretation  placed  thereon  by  the  Government  of  tho  Republic. 

Two  questions  should  therefore  he  considered  : 

First.  The  interpretation  of  t'he  third  and  ninth  articles  of  the  contract ;  and 

Second.  The  nature  of  the  rights  acquired  by  the  Spanish  Transatlantic  Company. 

Under  the  ninth  article  the  Government  of  the  Republic  engages  to  subsidize  the 
company  with  the  sum  of  $5,000  for  each  round  trip,  and  with  2  per  cent,  of  the 
customs  duties  accruing  upon  merchandise  carried  in  its  steamers,  provided,  always, 
that  those  duties  amount  to  at  least  $50,000  for  the  trip.  Tho  subsidy  is  thus  dual  in 
its  character.  A  certain  sum  is  payable  per  trip,  and  the  2  per  cent,  is  additional ;  that 
is  to  say,  one  amount  is  definite  and  defined,  another  is  indefinite  and  undefined,  tho 
latter  subject  to  the  value  of  the  merchandise  which  may  he  imported  and  payable 
only  in  case  the  merchandise  imported  produces  customs  duties  aggregating  over 
$50,000. 

According  to  tho  third  article,  the  company  hinds  itself  to  pay  for  tho  importers  2 
per  cent,  of  the  duties  upon  their  merchandise,  deducting  this  suni  from  tho  subvention 
it  should  collect  in  the  custom-housos  of  Progreso  and  Vera  Cruz. 

The  obligation  of  Iho  company  to  pay  a  part  of  tho  duties  and  its  right  to  a  sub¬ 
vention  arise  from  the  third  and  the  ninth  articles.  The  contract  provides  for  com¬ 
pensation  within  tho  sums  which  the  Government  and  tho  company  mutually  owe 
each  other ;  and  the  forms  and  effects  of  compensation  can  he  explained  under  the 
various  hypotheses  of  tho  contract. 

If  the  merchandise  imported  in  tho  trip  bo  charged  at  the  custom-house  with  duties 
falling  short  of  $50,000  the  company  is  credited  with  $5,000,  but  not  with  the  2  per 
cent  ’The  company,  however,  is  obliged  to  pay  2  per  cent,  of  the  customs  duties, 
which  2  per  cent,  is  deducted  from  tho  $5,000  payable  for  the  trip  by  the  Govern- 

If  the  merchandise  imported  on  the  trip  nets  customs  duties  exceeding  $50,000,  the 
company  receives  $5,000  and  the  2  per  cent,  besides.  From  the  total  amount  of  these 
two  accounts  is  to  ho  deducted  tho  2  per  cents,  to  the  payment  of  which  the  company 
is  pledged,  the  latter  then  receiving  the  balance  duo  to  it. 

Upon  the  examination  of  the  effects  of  the  third  and  ninth  articles  it  is  seen  that 
a  subvention  being  granted  to  the  Spanish  Transatlantic  Company,  the  guaranty  of 
payment  has  been  sought  in  the  collection  of  tho  customs  duties,  and  that  the  com¬ 
pany  having  assumed  tho  payment  for  importers  of  2  por  cent,  on  the  merchandise 
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importod  in  its  vessels  is  itself  at  liberty  to  charge  the  importers  the  sums  it  may  pay 
for  them. 

I  The  tenor  of  articles  third  and  ninth  being  determined,  it  is  expedient  to  charac¬ 
terize  the  contract  with  the  Spanish  Transatlantic  Company  as  follows  : 

Articles  third  and  ninth  form  part  of  a -whole  in  which  reciprocal  rights  and  obliga¬ 
tions  figure.  So  the  privileges  accorded  to  the  said  company  under  those  articles  are 
not  acquired  gratis,  but  aro  in  payment  of  services  the  company  binds  itself  to  render, 
services  in  the  postal  department,  by  the  carrying  of  the  mail,  in  the  transportation 
of  merchandise  for  the  reduced  tariff,  especially  iu  the  exportation  of  national  prod¬ 
ucts,  and,  finally,  in  other  services  specified  in  the  contract. 

Messrs.  Alexandre  &  Sons  have  considered  as  inimical  to  their  interests  the  conces¬ 
sions  granted  to  the  Spanish  Transatlantic  Company.  Probably  the  detriment  to 
which  they  alludo  arises,  in  their  judgment,  from  the  difficulties  they  encounter  in 
entering  into  competition  with  a  subsidized  company. 

The  third  article  of  the  contract  could  bo  suppressed  without  entailing  any  incon¬ 
venience.  It  contains  simply  a  guaranty,  that  is  to  say,  an  accessory  obligation,  the 
suppression  of  which  in  nowise  would  affect  the  main  obligations  of  the  contract. 
Under  the  ninth  article  the  Transatlantic  Company  would  always  have  the  right,  by 
way  of  subvention,  to  $3,000  per  tripin  addition  to  the  2  per  cent,  of  customs  duties 
on  the  merchandise  imported  in  their  vessels.  In  the  event  of  the  suppression  of  the 
third  article  this  subvention  would  bo  received  directly  from  the  Mexican  treasury, 
and  its  form  would  suggest  no  objectionable  features  whatever,  and  would  allow  the 
said  company  to  offer  in  transportation,  under  a  different  method  from  that  which  at 
present  obtains  in  their  steamers,  similar  privileges  to  those  it  grants  to-day.  The 
hopelessness  of  competition  by  nonsubsidized  steamers  is  due  not  to  the  form  in  which 
a  subvention  is  clothed,  but  to  the  nature  of  that  subvention,  which  will  at  all  times 
allow  the  steamship  line  enjoying  it  to  conduct  the  business  of  transportation  under 
conditions  more  favorablo  than  tlio  rest.  A  proof  of  this  is  furnished  in  tho  case  of 
the  lino  of  Alexandre  &  Sons,  a  line  which,  during  the  fifteen  years  in  which  it  was 
subsidized  by  the  Mexican  Government,  rendered  difficult  any  competition  in  trans¬ 
portation  on  tho  part  of  other  lines  which  other  companies  wero  desirous  of  estab¬ 
lishing. 

We  should  not  conclude  this  opinion  without  thanking  you  for  the  honor  and  con¬ 
fidence  you  were  thus  pleased  to  show  us  in  consulting  us. 

Liberty  and  constitution. 

Mexico,  April  25,  1887. 

Alfrwdo  Ciiavero. 

Emilio  Velasco. 

To  the  Secretary  of  Public  Works,  present. 


No.  469. 


Mr.  Manning  to  Mr.  Bayard. 

[Telegram.] 


Mexico,  May  16, 18S6.  (Received  May  16.) 
Yonr  request  for  remission  of  death  penalty  to  Nogales  offenders  has 
been  presented  to  Mexican  Government. 


Manning. 


No.  470. 

Mr.  Manning  to  Mr.  Bayard. 

No.  137.]  Legation  of  the  United  States, 

Mexico ,  May  19,  1887.  (Received  May  27.) 
^Sir  :  I  have  the  honor  to  transmit  herewith  copy  of  my  note  to  Mr. 
Mariscal,  of  this  date,  touching  the  vexatious  manner  in  which  the 
Mexican  customs  officers  treat  shipments  from  the  United  States,  and 
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have  pointed  out  the  frequency  with  which  they  impose  fines  or  exact 
double  duties  without  cause.  This  note  was  written  in  obedience  to 
your  instruction  No.  100,  of  the  6th  instant. 

I  am,  etc., 

T.  G.  Mannings 


[Inclosure  in  No.  137.] 

Mr.  Manning  to  Mr.  Mariscal. 

Legation- of  the  United  States, 

,  Mexico,  Mag  19,  1887. 

Sir  :  I  am  instructed  to  invoke  the  attention  of  the  Mexican  Government  to  certain 
internal  abuses  which  affect  materially  and  disastrously  the  trade  between  Mexico 
and  the  United  States.  My  own  Government  desires  that  the  trade  between  the  two 
countries  shall  increase  to  their  mutual  benefit,  and  I  assume  the  Mexican  Govern¬ 
ment  entertains  the  same  wish.  Everything  that  hampers  that  trade  unnecessarily 
and  injudiciously  is  a  hurt  to  both  countries,  and  every  impediment  in  the  way  of 
commercial  intercourse  that  can  be  removed  consistently  with  the  fiscal  policy  of  both 
countries  should  be  swept  away.  I  do  not  purpose  to  make  any  argument  touching 
the  fiscal  system  of  Mexico  as  concerns  its  tendency  to  affect  its  exchequer.  Each 
Government  decides  for  itself  what  system  it  will  adopt  to  provide  a  revenue  for  its 
wants ;  but  my  observations  will  be  confined  to  the  manner  in  which  the  subofficers 
of  the  Mexican  customs  act  in  the  execution  of  that  system,  so  far  as  their  action  affects 
the  business  men  of  my  own  country  who  are  trying  to  establish  trade  in  Mexico. 

It  seems  to  be  the  special  object  of  those  customs  officers  to  discover  some  trifling 
and  wholly  unimportant  noncompliance  with  a  set  of  minute  regulations  which  they 
profess  to  have  for  their  guidance,  and  their  ingenuity  seems  to  be  painfully  exer¬ 
cised  to  detect  an  omission  or  commission  that  will  enable  them  to  obtain  the  inflic¬ 
tion  of  a  penalty  or  a  fine. 

Thus,  a  New  York  shipper  describes  his  goods  in  the  invoice  as  “2  bales  wicks,” 
and  the  customs  officer  incontinently  imposed  double  duty  because  the  description 
was  not  “  2  bales  cotton  wicks,”  cotton  being  the  only  material  used  for  wicks.  And 
the  same  shipper  was  fined  because,  in  giving  the  weight  of  five  tierces  of  lard  as  so 
manypounds,  he  did  not  specify  they  were  American  pounds.  Thisshipment  wasmade 
by  the  City  of  Puehla  on  February  3,  of  this  year.  The  invoice  was  properly  made 
out,  and  was  certified  by  the  Mexican  consul  at  New  York,  who  received  his  feo.for 
it ;  and  the  customs  officer  here  received  his  perquisite  also  by  inventing  an  excuse 
for  fining  the  consignee.  It  must  be  observed  that  the  omission,  even  if  it  had  been 
important, was  clearly  due  to  the  consul,  who  must  be  presumed  to  have  known  what 
was  necessary.  Thus  it  results  that  one  Mexican  official  fines  an  American  shipper 
for  the  fault  of  another  Mexican  official. 

Such  conduct  in  an  United  States  custom  officer  would  insure  his  dismissal  on  the 
instant,  because  the  United  States  Government  would  understand  that  foreign  mer¬ 
chants  are  disgusted  and  discouraged  by  such  business  methods,  aud  that  the  tolera¬ 
tion,  much  less  the  encouragement  of  them,  would  drive  trade  away.  Does  Mexico 
want  trade  driven  away  ?  Now  that  the  commercial  nations  aro  looking  to  her  as 
probably  affording  a  new  outlet  for  their  goods  and  a  theater  for  the  active  develop¬ 
ment  of  a  widening  commerce,  does  her  Government  wish  to  keep  in  force  regulations 
that  justify  her  customs  officers  in  such  conduct  ? 

I  might  supplement  these  instances  by  others  that  have  come  to  my  knowledge, 
but  I  confine  myself  to  these,  because  they  are  the  subject  of  a  formal  communication 
from  Messrs.  Pomares  &  Cushman,  of  New  York,  to  Mr.  Bayard,  which  the  Secretary 
of  State  has  forwkrded  to  me  with  a  dispatch  instructing  me  to  call  the  attention  of 
the  Mexican  Government  to  this  crying  and  pressing  evil  in  its  administration,  and 
to  request  with  friendly  earnestness  that  it  be  eradicated,  not  less  in  the  interest  of 
Mexico  than  in  that  of  the  United  States.  I  subjoin  the  letter  of  the  complainants. 

The  broad  distinction  between  this  irritating  system  of  microscopic  inquisition  for 
minute  and  trivial  irregularities,  and  the  broader  and  generous  spirit  with  which 
such  informalities  are  treated  by  advanced  commercial  nations  lies  in  this  cardinal 
rule,  that  the  mala  or  bonafides  of  the  shipper  or  consignee  is  the  test  for  applying 
or  withholding  fines  and  penalties.  If  there  is  manifestly  no  intent  to  defraud  the 
revenue,  but  only  a  trivial  and  unimportant  misdescription  of  the  goods,  or  an  omis¬ 
sion  to  comply  with  some  minute  and  technical  requirement,  or  the  like,  the  usage 
in  my  country  and  in  others  of  large  commerce  is  to  treat  the  matter  as  unworthy  of 
notice.  I  regret  to  say  the  usage  in  Mexico  is  very  different.  The  customs  officer 
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seems  to  be  evor  on  the  alert  to  find  something  that  famishes  an  excuse  for  a  line, 
and  he  pounces  on  a  trivial  informality  in  the  invoice  or  manifest,  which  can  in  no 
way  affect  the  revenue,  as  the  customs  duties  are  paid  on  the  goods  and  not  on  the 
invoiced  description  of  them,  with  a  vehemence  and  a  gusto  that  would  bo  ludicrous 
if  the  consequence  of  it  were  not  so  serious.  . 

I  bee  to  observe  to  your  excellency  that  this  is  one  of  the  most  important  matters 
that  iliave  had  to  present  to  your  Government.  Mexico  wants  an  increase  ot  trade 
with  foreign  nations,  and  foreign  merchants  aro  intent  on  discovering  now  channels 
of  trade.  Tviy  countrymen  especially  desire  closer  trade  relations  with  yours,  but  if 
these  vexatious  and  irritating  practices  of  the  customs  officers  continue,  trade  will 
inevitably  be  driven  away.  Messrs.  Pomares  &  Cushman,  you  will  perceive,  say 
they  have  given  up  all  efforts  to  continue  a  trade  they  had  begun  because  of  the  hin- 
derances.  It  is  in  the  interests  of  my  countrymen  that  I  have  laid  before  your  excel¬ 
lency  the  paramount  necessity  of  remodeling  the  rules  or  usages  that  prevail  in  tho 
Mexican  custom-houses,  and  of  reforming  the  service  so  that  the  old  ways  that  have 
been  long  ago  discarded  by  the  commercial  world,  and  exist  here  only  as  a  remnant 
of  ancient  formalism,  maybe  replaced  by  tho  simple  and  more  effective  methods  in 
use  elsewhere. 

I  have,  etc., 

T  P  Mivvivu. 


No.  471. 

Mr.  Manning  to  Mr.  Bayard. 

[Extract.] 

No.  141.]  Legation  of  the  United  States, 

Mexico ,  May  23, 1887.  (Received  June  1.) 
Sir:  1  inclose  herewith  the  reply  of  Mr.  Mariscal  (translated)  to  my 
note  of  the  16th  instant,  expressing  tho  desire  of  the  United  States  Gov 
eminent  for  the  commutation  of  tho  sentence  of  death  adjudged  by 
the  court-martial  to  bo  suffered  by  the  perpetrators  of  the  Nogales  out¬ 
rage. 

I  am,  etc., 

Tn.  C.  Manning. 


[Inclosuro  in  No.  141. — Translation.] 

Mr.  Mariscal  io  Mr.  Manning. 

Department  of  Foreign  Affairs, 

Mexico,  May  21, 1887. 

Mr.  Minister  :  I  had  tho  honor  to  recoivo  tho  note  dated  the  lGtli  instant,  in  which 
your  excellency  was  pleased  to  adviso  me  that  you  had  promptly  informed  your  Gov¬ 
ernment  of  the  result  of  the  court-martial  for  the  trial  of  Colonel  Arvizii,  Lieutonaut- 
Guticrrez,  and  Sergeant  Valenzuela,  to-day  under  sentence  of  death;  and  that  said 
Government  had  learned  with  groafc  satisfaction  tho  alacrity  and  promptitude  with 
•which  the  Mexican  Government  proceeded  in  the  measures  taken  for  tho  trial  and 
punishment  of  the  offenders.  Your  excellency  adverts  to  their  offense  as  being  of  the 
utmost  gravity,  a3  it  involves  the  violation  of  the  territory  of  tho  United  States,  and 
an  outrage  upon  its  judicial  jurisdiction  which  embraced  tho  jirisoner  Gutierrez  at 
the  time  of  his  violent  rescue  ;  also  that  the  Mexican  Government,  under  this  view, 
had  determined  to  punish  the  perpetrators  with  exemplary  severity. 

In  effect,  the  Mexican  Government  highly  reproved  the  action  of  tho  persons  I 
refer  to,  and  if  it  did  not  accede  to  the  return  of  Lieutenant  Gutierrez  to  tho  Arizona 
authorities,  it  was  duo  to  tho  roasons  I  gave  your  excellency,  among  them  tho  expedi¬ 
ency  of  giving  to  Gutierrez  and  his  accomplices  a  military  trial  in  their  own  country. 
I  stated  then  that  the  penalty  to  which  they  could  he  subjected,  under  the  military 
code,  would  havo  to  bo  very  severe,  aDd  I  based  my  judgment  solely  upon  tho  espe¬ 
cially  rigorous  character  of  that  code  in  Mexico,  as  compared  with  what  is  observed 
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in  other  countries.  The  sentence  of  the  court  of  first  hearing  has  confirmed  the  cor¬ 
rectness  of  that  statement. 

Your  excellency  is  pleased  to  add  that  your  Government,  while  it  thinks  that  ex¬ 
emplary  so  verity  is  necessary  in  this  case,  considers  the  penalty  of  death  as  being  too 
extreme;  and  has  instructed  you  by  telegraph  to  request  a  commutation  of  the  sen¬ 
tence  of  these  offenders,  so  that  their  lives  may  he  saved.  I  am  charged  by  tho 
President,  in  grateful  reply  to  your  excellency,  to  state  that  he  duly  appreciates  tho 
philanthropic  sentiments  of  the  Government  of  the  United  States  upon  this  occasion, 
and  will  bear  the  same  in  mind  in  the  event  that  the  sentence  of  death  is  confirmed 
by  the  supremo  court  and  execution  is  ordered. 

I  reiterate,  etc., 

Igno.  Mariscal. 


No.  472. 

I 

Mr.  Bayard  to  Mr.  Manning. 

No.  10G.]  Department  of  State, 

Washington ,  May  24,  18S7. 

Sir  :  I  have  to  acknowledge  the  receipt  of  your  telegram  of  the  IGth 
instant,  saying  that  the  Department’s  request  for  the  remission  of  tho 
death  penalty  pronounced  against  the  Nogales  offenders  had  been  pre¬ 
sented  to  the  Mexican  Government. 

I  am,  etc.,  T.  F.  Bayard. 


No.  473. 

Mr.  Bayard  to  Mr.  Manning. 

No.  107.]  Department  of  State, 

Washington ,  May  25,  1887. 

Sir  :  I  transmit  for  your  information,  a  copy  of  a  further  letter  from 
Messrs.  Alexandre  &  Sous,  of  the  23d  instant,  and  observe  that  the  re¬ 
ceipt  now  furnished  and  the  accompanying  explanation  establishes  the 
fact,  as  alleged  by  those  gentlemen,  that  the  importing  merchant  in 
Mexico  directly  receives  the  benefit  of  the  2  per  cent,  rebate  in  the  set¬ 
tlement  of  his  account  for  duties,  the  merchant’s  receipt  being  admit¬ 
ted  as  part  payment  of  the  amount  due  on  the  goods. 

I  am,  etc., 

T.  F.  Bayard. 


[Inclosuro  1  in  No.  107.1 

Messrs.  F.  Alexandre  $•  Sons  1o  Mr.  Bayard. 

New  York,  May  23,  1887. 

Sir:  Sinco  ours  of  the  28th  ultimo  in  .answer  to  your  esteemed  and  gratifying  com¬ 
munication  of  tho  27th  ultimo,  wo  have  only  yours  of  28th  samo. 

Now  wo  beg  to  hand  you  tho  iuclosed  extract  from  our  Vera  Cruz  agent  (Mr.  Juan 
Ritter)  of  8th  instant,  which  confirms  our  several  statements  as  to  the  positive  dis¬ 
crimination  of  t  ho  2  per  cent,  less  dutios  on  goods  ex  Spanish  lino  of  steamers,  as  al¬ 
lowed  by  the  Mexican  customs.  Tho  inclosed  blank  form  from  the  Vera  Cruz  customs¬ 
house  clearly  shows  it,  as  explained  in  extract  from  our  ageut,  and  which  wo  thiuk 
will  have  been  confirmed  by  tho  American  consul  there  and  by  minister  of  United 
States  at  Mexico.  Can  you  favor  U3  with  anything  now  on  this  important  question  ? 

Very  respectfully, 


F.  Alexandre  &  Sons. 
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[Inclosure  2  in  No.  107.] 

Abstract  of  letter  of  Mr.  Juan  Ritter,  dated  Mav  8,  1887,  our  agent  at  Vera  Cruz. 

F.  A.  &  Sons. 

2  per  cent,  rebate  on  duties. — I  have  seen  with  pleasure  that  the  American  consul  of 
this  place  received  orders  from  your  Secretary  of  State  to  report  about  the  2  per  cent, 
rebate  on  duties  given  to  tho  Spanish  line.  Mr.  Hoff,  the  American  consul,  called 
upon  me  for  this  purpose,  and  I  gave  him  with  the  greatest  pleasure  all  tho  informa¬ 
tion  about  it,  explaining  to  him  exactly  the  way  the  duties  on  goods  per  Spanish 
steamer  are  liquidated,  which  is  very  simple.  The  merchant  fills  out  one  of  the  re¬ 
ceipts  like  the  inclosed  blanks,  corresponding  to  the  2  per  cent,  on  the  total  amount  of 
his  duties,  and  the  custom-house  admits  this  receipt  in  payment.  Mr.  Hoff  besides  asked 
from  me  and  other  houses  here  an  exact  copy  of  some  of  our  liquidations  of  duties 
per  Spanish  steamers,  with  the  exact  figures,  stating  merchandise,  name  of  steamer, 
etc.,  which,  of  course,  all  refused  to  give,  as  on  one  side  there  is  no  reasonable  object 
for  doing  it,  because  the  way  of  liquidating  is  very  clear  and  can  not  be  denied  by 
tho  Mexican  Government,  aud  on  the  other  side  to  give  such  particulars  would  have 
been  only  a  personal  compromise  in  case  the  matter  respecting  the  special  particulars 
is  brought  before  the  Mexican  Government,  without  the  security  to  help  to  finish  tho 
question  with  a  good  success.  I  only  hope  that  the  exertions  or  measures  taken  by  tho 
United  States  Government  may  have  a  good  result.  So  far  tho  Mexican  Congress  has 
not  treated  this  question  at  all. 


[Incloaure  3  in  No.  107.— Translation.] 

No.  - . 

Spanish  steamer - ,  do - de  188 — . 

For  — — . 

I  (or  wo)  have  received  from  this  maritime  custom-house  tho  sum  of  — - , 

being  the  2  per  cent.  (2  per  cent,  upon  $ - )  rebate  upon  tho  import  duties  in  con¬ 

formity  with  tho  con  tract,  of  the  21st  of  August,  1886,  the  same  corresponding  with 

the  duties  specified  in  the  application  for  ontry  number - ,  register  number - 

of  the  steamer  above  named. 

Vera  Cruz, - ,  188 — . 


No.  474. 

Mr.  Bayard  to  Mr.  Manning. 

No.  108.]  Department  of  State, 

Washington ,  May  31,  1887. 

Sir  :  I  have  received  your  No.  134  of  the  14th  instant,  transmitting 
the  reply  of  the  Mexican  Government  to  your  several  communications 
touching  the  discrimination  made  in  Mexican  ports  against  tho  other 
foreign  lines  aud  in  favor  of  a  Spanish  line  of  steamers,  by  a  remission 
of  2  per  cent,  of  the  customs  duties  on  goods  shipped  by  that  line. 

The  reply  of  the  Mexican  Government  does  not  answer  the  coinplaint 
expressed  in  your  notes,  and  especially  in  that  of  the  4th  instant,  which 
was  written  in  close  pursuance  of  your  instructions. 

This  Department  has  not  claimed  most-favored-nation  treatment  of 
vessels  of  tho  United  States  in  Mexican  ports,  because  no  stipulation 
for  such  treatment  exists  in  the  treaties  between  the  two  countries. 
Neither  has  any  objection  been  made  to  the  grant  by  the  Mexican  Gov 
eminent  of  a  subvention  or  subsidy  to  the  Spanish  line  for  the  special 
services  agreed  to  be  performed  by  that  company.  Indeed,  it  was  ex¬ 
pressly  stated  in  your  note  to  Mr.  Mariscal  of  the  4th  instant,  that  no 
complaint  had  been  made  of  the  grant  of  a  subsidy  to  the  Spanish  line. 
Consequently  the  elaborate  arguments  presented  by  the  Mexican  Gov- 
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eminent  on  those  questions  do  not  touch  the  real  ground  of  the  present 
complaint. 

The  fact  complained  of,  and  which  appears  to  ho  admitted  in  Mr. 
Mariscal’s  reply,  is  that  the  Mexican  Government  grants  a  remission 
of  2  per  cent,  of  the  customs  duties  to  shippers  of  goods  by  the  Span¬ 
ish  line.  It  is  true  that  by  the  terms  of  the  contract  the  remission  is 
made  conditional  upon  the  total  duties  ou  the  cargo  amounting  to  a 
certain  sum,  and  if  they  fall  below  that  sum  the  company  is  required 
to  pay  the  2  per  cent,  to  the  shippers  out  of  its  subsidy. 

But  in  practice  this  condition  is  a  matter  of  words  rather  than  of 
substance,  and  the  result  ft  that  the  Spanish  line  receives  and  retains 
its  subsidy,  while  the  shippers  by  it  obtain  a  remission  of  2  per  cent, 
on  the  duties  on  their  merchandise. 

As  illustrating  the  mode  of  operation,  I  refer  you  to  a  copy  of  a 
letter  of  the  23d  instant  (sent  to  you  on  the  25th),  from  Messrs.  B.  Alex¬ 
andre  &  Sons,  with  a  copy  of  a  blank  form  (translation  of  which  is 
herewith  inclosed*)  used  at  the  custom-house  at  Vera  Cruz,  of  a  receipt 
for  a  certain  amount  of  money  representing  2  per  cent,  of  the  cus¬ 
toms  duties  on  certain  goods  shipped  by  the  Spanish  line.  This  receipt 
the  shipper  signs,  and  the  custom-house  then  receives  it  in  payment  of 
the  duties  to  the  amount  therein  named,  which  is  the  2  per  cent,  in 
question. 

It  is  obvious  that  this  is  not  a  subsidy  to  the  steamship  line,  but  a 
bounty  to  shippers  by  that  line,  in  the  form  of  a  remission  of  2  per 
cent,  of  the  customs  duties  on  their  goods. 

You  will,  therefore,  ask  the  attention  of  Mr.  Mariscal  to  the  misap¬ 
prehension  which  has  been  betrayed  as  to  this  Government’s  complaint, 
and  express  the  hope  that  the  views  herein  set  forth  will  receive  favor¬ 
able  consideration. 

I  am,  etc.,  T.  F.  Bayard. 


No.  475. 


Mr.  Manning  to  Mr.  Bayard. 


No.  147.]  Legation  op  the  United  States, 

Mexico ,  June  7, 1887.  (Received  June  15.) 

Sir  :  I  have  the  honor  to  inclose  herewith  copy  and  translation  of  a 
note  from  Mr.  Mariscal,  of  the  3d  instant,  with  copy  of  the  act  ot  Con¬ 
gress  of  last  month,  extending  for  eight  months  the  time  within  which 
foreigners  can  apply  for  certificates  of  nationality,  under  the  law  of 
June,  188G. 

I  have  applied  to  the  foreign  office  here  for  certificates  for  all  the 
Americans  whose  applications  for  certificates  of  their  nationality  were 
made  to  this  legation  after  the  lapse  of  the  time  fixed  by  that  law,  and 
therefore  too  late  for  the  certificates  to  be  issued. 

I  also  inclose  copy  of  my  note  to  Mr.  Mariscal,  in  which  you  will  per¬ 
ceive  I  reiterated  the  declaration  which  I  have  always  made  whenever 
the  subject  came  up,  that  my  Government  does  not,  and  will  never,  ad¬ 
mit  that  a  citizen  of  the  United  States  can  be  deprived  of  his  national¬ 
ity  without  his  own  volition. 


I  am,  etc,, 


Tuos.  C.’  Manning. 


Printed  page  730,  supra. 
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[Inclosuro  1  in  No.  147. — Translation.] 
Mr.  Maviscal  to  Mr.  Manning. 


Department  of  Foreign  Affairs. 

Mexico,  June  1SS7. 

Mr.  Minister:  I  have  tho  lionor  to  send  to  your  excellency  six  copies  of  the  decree 
which  extends  for  eight  months  the  time  designated  in  Article  1st  of  Chapter  V  of  the 
law  of  foreigners  and  naturalization,  of  May  2d,  188(5,  in  order  that  foreigners  who 
may  have  acquired  real  estate  or  have  children  born  to  them  in  the  Republic,  or  hold 
any  public  office,  may  manifest  whether  they  desire  to  obtain  Mexican  nationality  or 
to  preservo  that  of  foreigners. 

I  reiterate,  etc., 

Igno.  Mari  scar. 


[Incloauro  2  in  No.  147.  — Translation.] 

Decree  extending  time  in  which  foreigners  can  apply  for  certificates  of  nationality. 

Department  of  State  and  of  Foreign  Affairs,  Fourth  Section. 

Mexico,  May  30,  1887. 

The  President  of  the  Republic  has  been  pleased  to  direct  me  the  following  decree: 

“  Porlirio  Diaz,  President  of  the  United  Mexican  States,  to  its  inhabitants,  know  ye: 

“  That  the  Congress  of  the  Union  has  decreed  the  following  : 

“  ‘  The  Congress  of  the  United  Mexican  States  decrees: 

“  ‘  Sole  article:  The  time  designated  within  Articlo  1  of  Chapter  V  of  the  law  issued 
on  May  28,  1886,  under  which  foreigners  who,  prior  to  that  date,  may  have  acquired 
real  estate  or  had  children  born  to  them  in  Mexico,  or  held  auy  public  office,  and  to 
whom  apply  the  X,  XI,  and  XII  paragraphs  of  Article  1,  Chapter  V,  of  said  law,  may 
manifest  whether  they  desire  to  obtain  Mexican  nationality  or  to  preserve  that  of 
foreigners,  is  hereby  extended  for  eight  months  from  the  date  of  this  decree. 

‘“Jesus  Fuentes  y  Muniz, 

“  ‘  Speaker  Douse  of  Representatives. 

“  ‘  Felix  Romero, 

“  ‘  President  of  the  Senate. 

“‘Roberto  NuNez, 

“  ‘Secretary  Douse  of  Representatives. 

“‘Enrique  M.  Rubio, 

“  ‘  Secretary  of  the  Stnate.’ 

“  I  therefore  order  the  same  to  he  printed,  published,  and  circulated,  and  that  it  be 
given  due  fulfillment, 

“  Done  at  the  national  palace  of  Mexico,  on  May  30,  1887. 

“  Porfirio  Diaz. 


“  To  the  Department  of  State  and  of  Foreign  Affairs.” 


Which  I  c'ommunicato  to  you  for  your  information,  to  the  end  that  foreigners 
spoken  of  in  the  preceding  decree  may  make  in  this  department  the  manifestation 
mentioned  therein,  either  through  the  political  authorities  of  their  placo  of  residence 
or  of  the  place  closest  thereto,  the  said  authorities  to  transmit  immediately  to  this 
department  the  petition,  in  pursuance  of  which  this  department  will  issue  the  re¬ 
spective  certificate. 

I  remain,  etc., 

Mariscal. 


[Tuclosuro  3  in  No.  147.] 

Mr.  Manning  to  Mr.  Mariscal. 

Legation  of  tiif.  United  States, 

Mexico,  June  7,  1887. 

Sir  :  I  beg  to  acknowledge  receipt  of  your  excellency’s  note  of  3d  instant,  inclosing 
copies  of  the  law  lecently  passed  by  the  Congress,  extending  for  eight  months  the 
timo  in  which  foreigners  who  liavo  acquired  real  estate  in  Mexico  or  had  children 
born  to  them  there,  or  have  held  public  office  under  the  Mexican  Government,  may 
apply  for  certificates  of  their  nationality,  which  shall  he  evidence  of  their  intention 
to  retain  their  American  citizenship. 
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I  now  inclose  a  list  of  those  Americans  whose  applications  for  these  certificates  are 
on  file  m  this  legation  since  the  6th  of  last  December,  and  I  have  the  honor  to  request 
yonr  excellency  to  issue  the  certificates  or  documents  to  them,  similar  to  those  that 
have  been  issued  to  the  other  applicants.  To  that  effect  I  remit  $40,  the  total  amount 
of  their  fees. 

(Hero  follows  list  of  40  applicants). 

In  doing  this  my  Government  specially  enjoins  upon  me  to  repeat  tho  declarat  ion 
that  it  can  not  admit  that  any  foreign  Government  can  deprive  a  citizen  of  tho  United 
States  of  Ins  nationality  by  any  law  or  decree  without  the  volition  of  tho  citizen. 

I  beg,  etc., 


Tnos.  C.  Manning. 


No.  47G. 

Mr.  Manning  to  Mr.  Bayard. 

No.  150.]  Legation  of  the  United  States, 

Mexico ,  June  11,  1887.  (Received  Juno  20.) 
Sib  :  I  inclose  the  Diario  Qficial  of  the  10th.  instant,  containing 
tho  published  treaty  of  Mexico  with  Guatemala  for  the  regulation  of 
the  telegraph  service. 

I  am,  etc., 

Thos.  0.  Manning. 


[Inclosure  1  iu  No.  150. — Translation.] 

Treaty  between  Mexico  and  Guatemala  regulating  the  telegraph  service. 

Section  First, 

Mexico,  June  2,  1887. 

The  President  of  the  Republic  has  seen  fit  to  send  to  mo  the  following  decree  : 

“  Porfirio  Diaz,  President  of  the  United  States  of  Mexico,  to  the  inhabitants  thereof. 

“  Know  ye  :  That  on  the  fifth  day  of  February  of  the  present  year  a  telegraph  treaty 
between  the  United  States  of  Mexico  and  the  Republic  of  Guatemala  was  concluded 
and  signed  in  the  city  of  Moxico  by  plenipotentiaries  duly  authorized  therefor,  in  tho 
form  and  terms  following  : 

“  Tho  undersigned,  Ignacio  Mariscal,  secretary  of  state  and  of  tho  department  of 
foreign  affairs  of  the  Republic  of  Mexico,  and  Vicente  Dardon,  envoy  extraordinary 
and  minister  plenipotentiary  of  tho  Republic  of  Guatemala,  being  duly  authorized  by 
their  respective  Governments,  have  agreed  upon  the  following  articles: 

•  “Article  1. 

“A  Mexican  telegraph  station  shall  be  established  at  Nenton,  in  the  territory  of 
Guatemala,  as  being  the  town  nearest  to  the  frontier  next  to  the  Guatemalan  sta¬ 
tion  now  there,  in  order  that  both  may  deliver  to  each  other  for  immediate  transmis¬ 
sion  dispatches  sent  from  one  Republic  to  the  other,  or  which  may  have  to  be  for¬ 
warded  through  their  territory  to  some  other  country. 

“Article  2. 

“Tho  Mexican  Government  shall  take  upon  itself  to  maintain  the  telegraph  line 
[trarno]  from  the  frontier  to  its  office  at  Nenton.  Tho  Government  of  Guatemala,  on 
its  part,  binds  itself  to  protect  from  all  damage  or  violence  tho  said  lino  and  the 
Mexican  office  at  Nenton,  the  employes  and  fixtures  of  which  shall  bo  under  the  es¬ 
pecial  protection  [garantia]  which  the  law  of  nations  grants  to  the  agents  and  prop¬ 
erty  of  a  foreign  Government. 

“Article  3. 

“  Each  Government  shall  have  authority  to  interrupt  for  an  indefinite  time  the  inter¬ 
national  telegraph  service  throughout  the  line,  or  on  a  portion  of  it,  whenever  it  may 
think  proper,  it  being  obliged  nevertheless  to  immediately  notify  tlm  other  Govern¬ 
ment,  and  no  claim  whatever  can  be  made  on  this  account. 
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“Article  4. 

“  Each  Government  reserves  to  itself  the  power  to  detain  a  private  dispatch,  which 
may  seem  to  endanger  the  safety  of  tho  state,  or  which  may  he  contrary  to  the  laws 
of  the  country,  to  the  public  peace,  or  good  morals,  but  giving  immediate  notice 
thereof  to  the  transmitting  office. 

“Article  5. 

“Official  messages  of  the  two  Republics  shall  at  all  times  have  the  right  of  prefer¬ 
ence  for  transmission  over  private  messages. 

“Article  6. 

“  For  the  purpose  of  preventing  claims  that  might  arise  because  of  interruption,  the 
operators  must  ascertain,  before  admitting  any  message  whatever  for  transmission, 
whether  or  no  tho  communication  is  open  between  the  extreme  offices  of  the  line,  and 
in  case  it  is  not,  the  message  shall  not  be  admitted,  unless  the  person  sending  it  is 
willing  to  leave  it  for  transmission  until  the  communication  is  re-established,  an  ac¬ 
quiescence  which  he  must  give  under  his  signature.  Should  the  party  not  desire  to 
wait  for  notice  of  the  communication  being  open,  when  this  requires  some  time,  the 
telegraph  operator  [telegrafista]  can  receive  the  message  but  without  guarantying  its 
immediate  transmission. 

“Article  7. 

“The  Governments  of  Mexico  and  Guatemala  are  not  responsible  for  loss,  alteration, 
or  delay  in  the  transmission  or  delivery  of  messages,  except  when  the  lines  are  work¬ 
ing  [esten  expeditas]  and  the  fault  of  the  particular  office  is  proved.  In  such  case 
the  responsibility  of  the  Government  shall  be  restricted  to  making  the  culpable  em¬ 
ploye  pay  the  fine  incurred,  in  conformity  with  the  respective  regulation.  Both  Gov¬ 
ernments  are  bound  to  issue,  by  common  consent,  the  said  regulation,  three  months, 
at  the  latest,  after  the  establishment  for  public  use  of  the  international  telegraph. 

“  In  case  a  telegram  is  lost,  the  parties  interested  shall  be  entitled  to  the  return  of 
what  they  may  have  paid,  provided  they  present  their  claims  within  two  months  after 
the  date  of  the  deposit  of  the  message. 

“Article  8. 

“Original  messages  and  their  copies  shall  be  preserved  for  one  year  at  least,  with 
every  precaution  necessary  for  keeping  them  secret. 

“Article  9. 

“The  original  of  a  dispatch  and  its  copies  can  only  be  shown  to  the  person  who  sent 
it,  or  to  him  to  whom  it  was  addressed,  and  besides  to  the  public  authorities  when  so 
required. 

“Article  10. 

“  Messages  which  the  two  Governments  may  address  to  each  other  through  their 
secretaries  of  state,  as  well  as  those  which  each  one  may  send  to  its  representative  in 
the  other  Republic  or  vice  versa  shall  go  free  of  charge.  So  likewise  shall  the  messages 
of  the  telegraphic  offices  in  both  states  go  free  on  all  matters  relative  to  the  interna¬ 
tional  service. 

“Article  11. 

“The  transmission  of  the  telegrams  of  private  individuals  to  the  frontier  shall  be 
paid  for  according  to  the  tariff  existing  in  the  country  whence  the  message  is  sent, 
and  the  other  country  shall  collect  nothing  for  its  transmission  to  tho  place  of  its  des¬ 
tination. 

“Article  12. 

“The  present  convention  shall  be  put  in  force  as  soon  as  ratified  by  both  Govern¬ 
ments  and  its  ratifications  are  exchanged  in  this  city,  remaining  then  in  force  for  an 
indefinite  time  up  to  one  year  after  being  denounced  by  one  of  the  two  high  contract¬ 
ing  parties. 

“  In  testimony  whereof  the  undersigned  plenipotentiaries  have  signed  the  presen  I 
convention  in  duplicate  and  affixed  thereunto  their  respective  seals. 

“  Done  at  the  city  of  Mexico,  the  5th  day  of  the  month  of  February,  1887. 

“[l-s.]  Ignacio  Mariscal. 

“[L.  8.]  Vicente  Dardon,” 
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Whereas,  The  preceding  convention  was  approved  by  the  Senate  of  the  United 
States  of  Mexico  the  tenth  day  of  May  of  the  present  year,  and  ratified  by  me  the 
fourteenth  day  of  the  said  mouth; 

Whereas,  It  was  likewise  approved  by  the  Legislative  Assembly  of  the  Republic  of 
Guatemala  the  eighteenth  day  of  April  last,  aud  was  ratified  by  the  President  of  the 
Republic  of  Guatemala  the  twenty-ninth  day  of  the  same  month  ; 

And  tho  ratifications  of  the  aforesaid  convention  were  exchanged  this  day  in  the 
city  of  Mexico ; 

Therefore,  I  order  it  to  be  printed,  published,  and  circulated,  that  it  may  be  duly 
carried  out. 

Palace  of  the  Federal  Government, 

Mexico,  Juno  1,  1887. 


Porfirio  Diaz. 


To  Licentiate  Ignacio  Mariscal, 

Secretary  of  State  for  Foreign  Delations. 


And  I  communicate  this  to  you,  for  the  ends  convenient,  renewing  to  you  the  as¬ 
surances  of  my  consideration. 

Mariscal. 

Seuor  -  - . 


[Inclosure  2  in  No.  150.] 

Decree  entending  time  for  completion  of  labors  of  Boundary  Commission. 

Department  op  State, 

Office  of  Foreign  Relations,  Section  1, 

Mexico,  June  6,  1887. 

The  President  of  the  Republic  has  thought  proper  to  send  me  the  following  decree: 

“  Porfirio  Diaz,  President  of  the  United  States  of  Mexico,  to  the  inhabitants  thereof. 

Know  ye :  That  on  the  16th  of  October,  1886,  by - — ,  plenipotentiaries,  duly 

authorized  therefor,  a  convention  between  tho  United  States  of  Mexico  and  the  Re¬ 
public  of  Guatemala  was  concluded  aad  signed  in  the  city  of  Mexico,  in  the  form 
and  terms  as  follows : 

“Tho  Government  of  the  United  States  of  Mexico  and  the  Government  of  the  Re¬ 
public  of  Guatemala,  considering  that  the  term  of  two  years  stipulated  in  Article  IV 
of  the  treaty  of  boundaries  between  the  two  countries,  of  the  27th  of  September,  1882, 
for  the  conclusion  of  the  labors  of  the  commission  intrusted  with  marking  out  the 
dividing  line,  aud  which  term  was  extended  by  one  year  in  tho  protocol  signed  in 
Guatemala  the  8th  of  J une,  1885,  has  not  been  sufficient  for  tho  purpose,  and  desiring 
that  the  said  operations  should  come  to  a  conclusion,  have  agreed  to  prolong  the  said 
term,  appointing  for  that  end  their  plenipotentiaries,  to  wit: 

“  By  the  President  of  the  United  States  of  Mexico,  Senior  Don  Ignacio  Mariscal,  sec¬ 
retary  of  state  and  of  foreign  relations;  and  by  the  President  of  the  Republic  of 
Guatemala,  Seuor  Don  Vicente  Dardou,  envoy  extraordinary  and  minister  plenipoten¬ 
tiary  near  the  Government  of  Mexico,  who  after  making  kuown  to  each  other  their 
respective  powers,  found  to  be  in  correct  and  due  form,  have  agreed  upon  the  follow¬ 
ing  articles : 

Article  I. 

The  high  contracting  parties  agree  that  the  term  designated  by  the  treaty  of 
boundaries  of  September  27, 1882,  extended  by  the  protocol  of  June  8, 1885,  for  the  com¬ 
pletion  of  tho  labors  of  the  commission  intrusted  with  marking  out  the  dividing  lino 
between  the  two  countries,  be  prolonged  by  two  years,  reckoning  from  the  1st  of 
November  next,  ending  the  31st  of  October,  1888. 

Article  II. 

The  present  convention  shall  bo  ratified  and  tho  ratifications  exchanged  in  the 
shortest  time  possible. 

In  testimony  whereof  the  said  plenipotentiaries  have  signed  this  convention  aud 
affixed  to  it  their  respective  seals. 

Done  in  the  City  of  Mexico  the  16th  day  of  October,  1886,, 

[l.  s.]  Ignacio  Mariscal. 

[l.  6.]  Vicente  Dardon. 
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Whereas  the  preceding  convention  was  approved  by  the  senate  of  the  United  States 
of  Mexico  the  10th  day  of  December,  1835,  and  ratified  by  me  the  3lst  day  ot  May  of 
the  present  year ;  , 

Whereas  the  legislative  assembly  of  the  Republic  of  Guatemala  likewise  approved 
it  the  5  th  day  of  April  of  the  present  year,  audit  was  ratified  by  tho  president  of 
tho  Republic  of  Guatemala  the  19th  day  of  tho  same  month  ;  ... 

And  tho  ratifications  of  tho  said  convention  were  exchanged  this  day  in  the  City  of 
Mexico :  . 

Therefore  I  order  it  to  be  printed,  publishod,  and  circulated,  and  that  it  bo  duly 
carried  out. 

Palace  of  the  Fodcral  Government,  Mexico,  Juno  4,  13S7. 

Porfirio  Diaz. 

To  Licentiate  Ignacio  Mariscal, 

Secretary  of  State  and  for  Foreign  Relations. 

1 

And  I  communicate  this  to  you  for  the  ends  convenient,  renewing  to  you  my  high 
consideration. 

Mariscal. 

Senor - . 


No.  477. 


Mr.  Bayard  to  Mr.  Manning. 


No.  115.]  Department  of  State, 

Washington ,  Jane  13,  18S7. 

Sir:  In  connection  with  my  No.  10S, of  the  31st  ultimo,  I  herewith 
inclose  for  your  perusal  a  copy  of  a  dispatch  *  from  Mr.  Henry  C.  Hall, 
your  colleague  in  Central  America,  No.  652,  of  the  11th  ultimo,  concern¬ 
ing  a  contract  between  two  Spanish  subjects  (Messrs.  Carlos  F.  Irigoyen 
and  Jos6  A.  March)  and  the  (Government  of  Guatemala  for  the  estab¬ 
lishment  of  a  line  of  steamers  between  Panama  and  San  Francisco, 
which  entitles  goods  imported  by  this  line  into  Guatemala  to  a  rebate 
of  5  per  eftnt.  of  customs  duties.  There  would  seem  to  bo  concerted 
movement  to  obtain  for  the  Spanish  lines,  from  the  Central  American 
states  as  from  Mexico,  subventions  of  this  highly  obnoxious  character. 

I  shall  likewise  inclose  to  Mr.  Hall,  for  his  information,  copies  of  the 
Department’s  No.  92,  of  April  25,  1S87,  and  No.  108,  of  May  31,  1887, 
that  he  may  see  the  similarity  of  our  complaint  against  Mexico. 

I  am,  etc., 


T.  F.  Bayard. 


No.  478. 

Mr.  Manning  to  Mr.  Bayard. 

No.  160.]  Legation  of  the  United  States, 

Mexico,  June  18,  1887.  (Received  June  27.) 
Sir:  I  duly  received  your  No.  108,  of  31st  ultimo,  informing  mo  that 
the  Mexican  Government’s  reply  to  the  complaint  of  Messrs.  Alexandre 
&  Sons  of  a  discrimination  to  their  detriment  in  favor  of  tho  Spanish 
line  of  steamers  was  unsatisfactory,  and  I  yesterday  addressed  a  note 
to  Mr.  Mariscal,  of  which  copy  is  inclosed,  in  which,  iu  obedience  to 
yonr  instructions,  I  stated  that  the  explanation  of  tho  department  of 
public  works  did  not  jneet  the  real  issue,  and  that  the  remission  of  2i 
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per  cent,  of  duties  to  shippers  by  the  Spauish  line  was  in  fact  a  dis¬ 
crimination  in  favor  of  that  line  to  the  prejudice  of  Messrs.  Alexandro 
&  Sons,  although  it  was  clothed  in  a  different  form  of  words. 

I  am,  etc., 

Th.  C.  Manning. 


[Inclosure  in  No.  160.1 
Mr.  Manning  to  Mr.  Mariscal. 

Legation  of  the  United  States, 

Mexico,  June  17, 1887. 

Sir:  On  receipt  of  your  excellency’s  esteemed  note  of  May  11,  relativo  to  the  com¬ 
plaint  of  Messrs.  Alexandre  &  Sons,  I  immediately  transmitted  it  tp  Washington  with 
accompanying  arguments  from  the  department  of  public  works. 

I  have  now  the  honor  to  state  that  I  havo  received  a  reply  thereto  from  Mr.  Bayard, 
in  which  he  directs  me  to  inform  your  excellency  that  the  explanation  of  the  Mexi¬ 
can  Government  does  not,  in  his  opinion,  answer  the  complaint  expressed  in  my  sev¬ 
eral  notes  on  this  important  subject. 

My  Government  has  not  desired  most-favored-nation  treatment  of  vessels  of  the 
United  States  in  Mexican  ports,  because  no  stipulation  for  such  treatment  exists  in 
the  treaties  between  the  two  countries.  Neither  has  any  objection  been  made  to  the 
grant  by  the  Mexican  Government  of  a  subvention  or  subsidy  to  the  Spanish  line  for 
the  special  services  agreed  to  be  performed  by  that  company. 

You  will  remember  that  in  my  note  of  May  4  I  expressly  stated  that  no  complaint 
had  been  made  of  a  grant  of  a  subsidy  to  the  Spanish  line,  and  it  follows,  therefore, 
that  the  elaborate  arguments  presented  by  the  department  of  public  works  fail  to 
touch  the  real  ground  of  complaint. 

Whatis  actually  complained  of  is  that  the  Mexican  Government  grants  a  remission 
of  2  per  cent,  of  the  customs  duties  to  shippers  of  goods  by  the  Spanish  line.  This  is 
not  even  denied  by  your  excellency’s  Government.  It  is  true  that  by  the  terms  of 
the  contract  the  remission  is  made  conditional  upon  the  total  duties  on  the  cargo 
amounting  to  a  certain  sum,  and  if  they  fall  below  that  sum  the  company  is  required 
to  pay  the  2  per  cent,  to  the  shippers  out  of  its  subsidy. 

Mr.  Bayard  directs  me  to  say  that  this  condition  is  a  matter  of  words  rather  than 
of  substance,  and  that  the  result. is  that  the  Spanish  line  receives  and  retains  its  sub¬ 
sidy,  while  the  shippers  by  it  obtain  a  remission  of  2  per  cent,  on  the  duties  on  their 
merchandise. 

As  illustrating  the  mode  of  operation,  I  append  a  copy  of  a  blank  form  used  at  the 
custom-house  at  Vera  Cruz,  to  which  I  particularly  call  your  excellency’s  attention. 
It  is  a  receipt  for  a  certain  amount  of  money,  representing  2  per  cent,  of  the  customs 
duties  on  certain  goods  shippod  by  tko  Spanish  line.  The  shipper  signs  this  receipt, 
and  the  custom-house  receives  it  in  payment  of  the  duties  to  the  amount  therein 
named,  which  is  the  2  per  cent,  in  question. 

In  all  fairness,  your  excellency  must  admit  that  this  is  not  merely  a  subsidy  to  the 
steamship  company,  but  a  bounty  to  shippers  by  that  line  in  the  form  of  the  remis¬ 
sion  of  2  por  cent,  of  the  customs  duties  on  their  goods.  This  appears  to  be  so  clear 
that  Mr.  Bayard  instructs  me  to  call  your  excellency’s  attention  to  what  he  considers 
an  entire  misapprehension  of  my  Government’s  real  ground  of  complaint,  in  the  hope 
that  the  Mexican  Government  will  review  a  decision  that  bears  so  harshly  and  un¬ 
justly  on  ail  American  line  of  steamers. 

Permit  me  to  avail  myself,  etc.,  Th.  C.  Manning. 


No.  479. 

Mr.  Manning  to  Mr.  Bayard. 

[Extract.] 

No.  167.1  Legation  op  the  United  States, 

Mexico,  June  29,  1887.  (Received  July  7.) 

Sir:  Referring  to  your  No.  100,  of  May  6,  touching  the  complaint  of 
Messrs.  Pomares  &  Cushman,  of  New  York,  of  vexatious  and  obstruct¬ 
ive  fines  imposed  upon  them  by  Mexican  customs  officers  for  trifling  and 
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unimportant  omissions  in  their  invoices,  and  to  my  note  to  Mr.  Mariscal, 
of  Maj  19,  I  have  now  the  honor  to  inclose  translation  of  his  reply,  and 
copy  of  my  rejoinder  of  yesterday’s  date. 

I  am,  etc., 

Ths.  0.  Manning. 


[Incloaure  1  in  No.  167. — Translation.] 
Mr.  Mariscal  to  Mr.  Manning. 


[Extract.] 

Department  oe  Foreign  Affairs, 

Mexico,  June  25,  1887. 

Mr.  Minister:  Referring  to  your  excellency’s  note  of  date  May  19  last,  concern¬ 
ing  a  complaint  by  Messrs.  Pomares  &  Cushman,  of  New  York,  a  copy  of  which  your 
excellency  was  pieased  to  forward  to  me,  I  have  the  honor  to  inclose  copy  of  the 
reply  sent  me  by  the  secretary  of  the  treasury  giving  the  decision  of  the  Mexican 
Government  upon  the  matter. 

In  his  reply  the  secretary  of  the  treasury  calls  attention  to  the  fact  that  Messrs. 
Pomares  &.  Cushman  showed  at  least  had  taste  in  the  selection  of  instances  upon 
which  to  predicate  their  criticisms  touching  the  fiscal  procedures  and  acts  of  the 
customs  employes  in  Mexico.  In  the  case  of  the  two  shipments  they  specify,  the  fine 
in  one  was  even  less  than  they  supposed,  and  its  imposition  was  discountenanced  and 
reproved  by  the  treasury  department,  and  ere  this  probably  repaid  to  the  complain¬ 
ants;  while  in  the  other  case  the  heavy  damages  lamented  were  limited  to  $1. 

I  avail,  etc., 

Igno.  Maris  cae. 


[Inclosnre  2  in  No.  167.— Translation.] 

Department  of  the  Treasury  to  the  Department  of  Foreign  Affairs. 

[Department  of  state  and  of  the  treasury  and  public  credit,  Mexico.  First  section.  No.  24777.] 

The  President  of  the  Republic  has  been  pleased  to  approve  the  following  measures: 

With  the  accompanying  note  the  department  of  foreign  affairs  Bends  translation  of 
a  note  which  the  United  States  minister  at  this  capital  has  addressed  him,  under  date 
of  the  19th  ultimo,  relative  to  certain  practices  in  the  custom-houses  at  our  ports, 
complained  of  by  some  American  business  houses,  among  them  the  firm  of  Pomares 
&  Cushman,  of  New  York,  vide  the  translated  statement  of  said  firm  herewith  also 
inclosed,  a  statement  transmitted  by  them  to  the  Department  of  State  at  Washington. 
The  documents  are  furnished  to  the  end  that  this  department  may  minister  a  state¬ 
ment  of  the  facts  referred  to. 

This  section  does  not  enter  into  a  consideration  of  tho  various  ideas  set  forth  alike 
by  the  United  States  minister  as  well  as  the  merchants  alluded  to  in  their  respective 
statements,  copies  of  which  are  sent  by  the  department  of  foreign  affairs,  for  said 
department  advises  that  in  its  reply  it  will  answer  those  points  of  inquiry  of  the 
functionary  above  referred  to.  The  section  confines  itself,  iu  the  report  which  it  is 
called  on  to  render  in  obedience  to  superior  instructions,  to  the  presentation  merely 
of  the  legal  causes  or  bias  of  the  facts  complained  of  by  the  parties  in  interest,  as  well 
the  proceedings  followed  throughout. 

The  firm  of  Pomares  &.  Cushman  state  that  by  the  steamer  City  of  Paella  they 
shipped  to  Progreso  on  February  3  last  6  tierces  of  lard,  and  that  on  the  arrival  of 
the  goods  a  fine  was  imposed  of  $1.25,  because  tho  invoice  was  not  accompanied  by 
tho  customary  oath.  The  firm  state  that  they  sent  by  the  steamer  City  of  Washington 
to  tho  same  port  on  March  17  last  two  bales  of  wick  for  the  business  of  making  can¬ 
dles,  and  that  these  were  fiued  with  double  duties  because  it  was  not  specified  that 
said  wicks  were  of  cotton,  which  it  was  not  necessary  to  specify. 

Paragraph  3d  of  article  44  of  the  ordinance  in  force  requires  that  consignees  shall 
certify  a  protest  of  the  truth  of  their  declarations,  and  that  in  case  this  provision  is 
not  complied  with,  under  the  one  hundred  and  sixteenth  article  a  fine  may  be  im¬ 
posed  up  to  820,  under  tho  further  conditions  of  the  second  paragraph,  fraction  9  o L 
article  408  of  tho  ordinance  in  case  no  rectification  is  made  by  the  consignees  within  a 
given  time. 

The  consignees  in  question  must  have  been  aware  of  the  law  above  referred  to  for 
their  invoice  contains  other  requisites  set  down  in  article  44,  and  which  they  duly 
complied  with.  The  custom-house  authorities  therefore  fined  the  responsible  parties, 
who,  under  tho  fifty-ninth  article  of  the  ordinance,  are  the  consignees  themselves. 
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According  to  the  Progreso  custom-house  document  No.  1155,  on  file  in  this  de¬ 
partment,  and  which  is  subjoined,  the  fine  imposed  was  not  $1.25,  as  the  claimants 
said,  but  $1,  which  charge  was  approved  by  the  department,  in  view  of  the  fact 
that  a  similar  fine  is  always  imposed  upon  the  other  merchants  in  similar  circumstances. 
It  is  not  true  that  the  consignees  invoiced  the  wicks  as  “rneehas”  wicks,  or  that 
double  duties  were  imposed  upon  them.  In  the  accompanying  invoice,  attached  to 
custom-house  paper  No.  1447,  the  articles  were  simply  specified  as  “pabilo”  (wick 
for  candle).  The  consignees  neglecting  to  specify  that  the  wicks  were  of  cotton,  the 
custom-house  authorities  applied  a  fine  of  15  per  cent.,  and  not  double  duties,  consid¬ 
ering  the  case  to  come  under  the  provisions  of  article  114  of  the  ordinance  amended 
by  the  degree  of  August  1,  1885,  referring  to  cases  in  which  the  class  or  material  of 
merchandise  is  specified.  Yet  as  the  proceedings  of  customs  officials  in  matters  touch¬ 
ing  changes  from  the  regular  tariff  are  subject  to  the  immediate  revision  of  this  de¬ 
partment,  which  always  endeavors  to  secure  an  exact  compliance  with  the  law  by 
subordinate  employes  who  may  err  in  the  interpretation  of  the  law,  this. same  case 
was  referred  to  the  department.  The  latter  found  the  proceeding  unjust,  for  the 
tariff  does  not  classify  “pdbilo”  as  of  any  material  save  cotton;  therefore  it  is  evi¬ 
dent  that  this  article  was  the  one  referred  to  in  the  consular  invoice.  Therefore  in 
its  communication  No.  12085,  dated  April  11  last,  the  department  informed  the 
Progreso  custom-house  that  it  did  not  approve  of  its  procedure.  The  amount  of  the 
fine  has  probably  been  refunded.  The  parties  interested  have  not,  therefore,  suffered 
a  penalty  more  severe  than  a  fine  of  $1,  as  a  fine  for  the  lack  of  the  protest  in  one  of 
the  invoices.  The  damages  so  bitterly  complained  of  by  the  consignees  above  named 
have  not  exceeded,  in  their  totality,  the  single  sum  of  $1  of  fine,  which  could  not  be 
remitted  because  of  the  reasons  given. 

All  of  which  I  transmit  to  you  for  your  information  and  its  requisite  effects,  in  re¬ 
ply  to  your  esteemed  note  relative  thereto,  dated  the  2d  instant,  at  the  same  time  re¬ 
minding  you  that  every  case  in  which  fines  are  imposed  for  infractions  of  fiscal  regu¬ 
lations  before  being  finally  decided  or  executed  are  revised  by  this  department. 

Liberty  and  constitution. 

Mexico,  June  8,  1887. 

In  the  absence  of  the  secretary. 

J.  A.  Gamboa, 

First  Chief  Cleric. 

To  the  Secretary  of  Foreign  Affairs, 

Present. 

Revised. 

Pedro  A,  Magana, 

First  Cleric. 


[Inclosure  3  in  No.  167.] 

Mr.  Manning  to  Mr.  Mdriscal. 

Legation  of  the  United  States, 

Mexico,  June  28,  1887. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  excellency’s  note  of  25th 
instant,  touching  the  complaint  of  Messrs.  Pomares  &  Cushman,  of  New  York.  It 
seems  to  have  escaped  attention  that  I  did  not  mention  the  moneyed  demand  of  those 
gentlemen,  partly  because  it  was  too  insignificant  in  amount,  but  chiefly  because  I 
did  not  wish  to  dwarf  the  greater  subject  of  a  reform  of  customs  regulations,  with 
the  consideration  of  which  my  note  was  chiefly  employed. 

I  am  so  thoroughly  penetrated  by  a  desire  to  foster  and  augment  the  trade  relations 
of  our  countries,  that  in  the  zeal  of  my  argument  I  put  the  action  of  the  subcustoms 
officers  of  Mexico  in  a  less  suave  manner  than  I  might  have  done.  But,  in  truth, 
their  mode  of  action  is  so  serious  an  obstruction  to  trade  and  such  effective  discour¬ 
agement  and  hinderance  of  it,  that  I  should  be  doing  a  great  service  to  the  Government 
of  Mexico  and  my  own  if  I  'could  make  my  argument  so  convincing  as  to  effect  tho 
abrogation  of  regulations  which  do  not  increase  revenue,  but  do  increase  the  difficult¬ 
ies  that  attend  the  importation  of  goods  from  my  country  into  Mexico  ;  and,  although  I 
must  consider  the  case  of  the  present  complainants  at  an  end,  I  hope  the  deleterious 
results  of  continuing  to  employ  the  methods  of  action  before  pointed  out  will  become 
so  apparent,  that  your  excellency’s  Government  will  gradually  but  certainly  dispense 
with  them. 

Allow  me  to  renew,  etc., 


Th.  C.  Manning, 
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No.  480. 

Mr.  Bayard  to  Mr.  Manning. 

No.  131.]  Department  of  State, 

Washington,  July  12,  1887. 

Sir  :  1  have  received  your  No.  1G7,  of  the  29th  ultimo,  and  have  to 
approve  your  rejoinder  to  Mr.  Mariscal  in  the  matter  of  the  complaint 
of  Messrs.  Pomarcs  &  Cushman  against  the  action  of  the  Mexican  cus¬ 
toms  authorities  at  Progreso, 

By  remitting  the  penalty  for  the  failure  of  the  shippers  to  specify  the 
wicks  (pfibilo)  as  of  cotton,  the  treasury  department  of  Mexico  abun¬ 
dantly  justifies  this  Departments  complaint  of  such  an  imposition  as  an 
unjust  impediment  to  trade  carried  on  in  good  faith.  The  other  penalty 
for  the  omission  of  a  prescribed  certificate  appears  to  have  been  ap¬ 
plied  in  strict  conformity  with  a  Mexican  revenue  law,  of  which,  how¬ 
ever  onerous,  the  shippers  must  be  presumed  to  have  been  cognizant. 
This  ends  the  incident,  but  the  principle  of  free  and  more  generous  com¬ 
mercial  intercourse,  at  which  the  Department’s  instructions  aimed,  is 
left  untouched. 

I  am,  etc.,  T.  F.  Bayard. 


No.  481. 

Mr.  Manning  to  Mr.  Bayard. 

[Extract.] 

No.  179.]-  Legation  of  the  United  States, 

Mexico,  July  14,  1887.  (Received  July  22.) 

Sir  :  I  beg  leave  to  call  your  attention  to  my  No.  70,  of  February  28 
last,  inclosing  Mr.  Mariscal’s  note,  to  me  of  the  25th,  offering  to  return 
certain  property  which  had  been  delivered  to  the  authorities  of  the 
State  of  Chihuahua  by  United  States  Army  officers,  and  also  to  pay 
$500,  the  estimated  value  of  other  property  also  delivered  to  the  same 
authorities,  and  which  had  been  lost.  In  his  note  Mr.  Mariscal  re¬ 
quests  that  some  person  be  appointed  by  the  United  States  Govern¬ 
ment  to  receive  the  property  and  the  money. 

I  am,  etc., 

Tn.  C.  Manning. 


No.  482. 

Mr.  Porter  to  Mr.  Manning. 

No.  145.]  Department  of  State, 

Washington,  August  3,  1887. 

Sir  :  In  connection  with  the  Department’s  No.  113,  of  Juno  13  last, 
I  have  now  the  pleasure  to  inclose  for  your  information  a  copy  of  a 
further  dispatch  from  Mr.  H.  O.  Hall,  your  colleague  at  Guatemala  City, 
No.  684,*  of  the  12th  ultimo,  announcing  that  the  President  of  Guate- 


Printed  page  131,  supra. 


MEXICO. 


741 


mala  liacl  issued  a  decree  which  assimilates,  as  far  as  the  contract  will 
permit,  the  steamers  of  the  Pacific  Mail  Steamship  Company  with  those 
of  the  proposed  Spanish  line  between  Panama  and  San  Francisco. 

Mr.  Hall  has  been  told,  in  reply,  that  while  the  Department  would  be 
glad  to  see  the  entire  abolition  by  the  Government  of  Guatemala  of 
any  discrimination  of  the  kind  heretofore  complained  of,  against  an 
American  and  in  favor  of  a  foreign  line  of  steamers,  yet,  at  the  same 
time,  it  was  gratifying  to  note  the  disposition  of  that  Government  to  ac¬ 
cord  to  American  vessels  treatment  more  in  harmony  with  the  amicable 
trade  relations  between  the  two  countries. 

Since  the  pending  discrimination  question  with  Mexico  stands  in  pre¬ 
cisely  the  same  position  toward  the. Hinted  States  as  it  did  in  Guate¬ 
mala,  you  may  find  suitable  occasion  in  your  further  discussion  of  the 
matter  with  Mr.  Mariscal  to  refer  to  the  friendly  action  of  Guatemala, 
and  to  express  the  hope  that  Mexico  may  not  longer  delay  the  abolition 
of  her  discrimination  against  American  vessels  and  commerce. 


I  am,  etc., 


James  D.  Porter, 

Acting  Secretary. 


Ho.  4S3. 


Mr.  Bayard  to  Mr.  Manning. 


Ho.  147.] 


Department  op  State, 

Washington ,  August  111,  1887. 


Sir  :  I  inclose  for  your  information,  in  connection  with  previous  cor¬ 
respondence  upon  the  subject,  a  copy  of  a  further  dispatch  from  Mr. 
Henry  0.  Hall,  United  States  minister  to  the  Central  American  States, 
Ho.  691,*  of  the  22d  ultimo,  touching  an  additional  contract  between  the 
Government  of  Salvador  and  the  representatives  of  the  Spanish  line  of 
steamers  to  run  between  San  Francisco  and  Panama.  The  present  ar¬ 
rangement  proposes,  instead  of  paying  a  bonus  directly  to  the  importers 
by  that  line,  to  furnish  the  company  with  debentures  entitling  the  hold¬ 
ers  thereof  to  a  rebate  of  3  per  cent,  on  customs  duties. 

I  add,  also,  a  copy  of  my  reply,  Ho.  492f,  of  the  12th  instant,  approv¬ 
ing  Mr,  Hall’s  protest  and  directing  him  to  take  such  further  steps  as 
were  possible  to  secure  American  citizens  their  treaty  rights. 

I  am,  etc., 

T.  F.  Bayard. 


Ho.  484. 

Mr.  Manning  to  Mr.  Bayard. 

Ho.  203.j  Legation  op  the  United  States, 

Mexico,  August  29,  1887.  (Beceived  September  G.) 
Sir:  In  my  Ho.  160,  of  June  18,  I  apprised  you  of  a  note  addressed 
on  the  previous  day  to  Mr.  Mariscal,  informing  him  that  the  explana¬ 
tion  of  the  department  of  public  works  of  its  action  in  the  matter  of 
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the  discrimination  against  Messrs.  Alexandre  &  Sons,  in  favor  of  a 
rival  line  of  steamers,  was  unsatisfactory. 

Having  received  no  reply  to  that  note,  I  addressed  to  Mr.  Mariscal 
another  note  to-day  (of  which  copy  is  inclosed)  recalling  his  attention 
to  my  note  of  last  June,  and  requesting  an  answer  thereto. 

I  am,  etc., 

Th.  G.  Manning. 


[Inelosure  in  No.  203.] 


to  Mr.  Mariscal. 


Legation  of  the  United  States, 

Mexico,  August  29,  1887. 

Sir  :  I  am  constrained  to  remind  your  excellency  that  no  answer  has  been  received 
to  my  note  of  June  17  last,  concerning  the  complaint  of  Messrs.  Alexandre  &  Sons,  of 
a  discrimination  against  them  in  favor  of  a  rival  Spanish  line  of  steamers.  In  that 
note  the  explanation  of  the  Mexican  department  of  public  works  was  reviewed,  and 
by  express  direction  of  my  Government  I  stated  that  it  did  not  meet  the  real  issue, 
and  then  proceeded  to  set  out  distinctly  wherein  that  explanation  was  deemed  by  my 
Government  to  be  insufficient  and  unsatisfactory. 

I  beg  leave  to  say  that  the  objection  of  my  Government  to  the  presentation  of  the 
case  by  the  Mexican  Government  and  to  its  justification  is  quite  substantial,  and  de¬ 
serves  the  prompt  consideration  of  the  minister  of  public  works,  in  view  of  the  un¬ 
doubted  fact  that  the  interests  of  Messrs.  Alexandre  &  Sons  have  suffered,  and  are 
still  suffering,  by  this  prolonged  delay. 

Let  me  assure  your  excellency  that  my  Government  awaits  with  interest  some  fur¬ 
ther  communication  on  the  subject. 

I  beg,  etc., 

Th.  C.  Manning. 


No.  485. 

Mr.  Bayard  to  Mr.  Manning. 

No.  152.]  Department  op  State, 

Washington ,  August  23,  1887. 

Sir  :  In  connection  with  my  instruction  No.  147,  of  12th  instant,  I  have 
now  the  pleasure  to  inclose  for  your  information,  and  for  such  use  as 
you  may  find  it  practicable,  a  copy  of  a  telegram*  from  your  colleague 
at  Guatemala  City,  announcing  that  the  Government  of  Salvador  has 
agreed  to  extend  the  same  rebate  to  American  vessels  as  conceded  to 
Spanish  Central  American  steamers. 

I  am,  etc.,  T.  E.  Bayard. 


No.  486. 

Mr.  Manning  to  Mr.  Bayard. 

No.  220.]  Legation  op  the  United  States, 

Mexico ,  September  19,  1887.  (deceived  September  27.) 
Sir  :  Bespecting  your  appeal  for  clemency  in  behalf  of  the  perpetra 
tors  of  the  Nogales  outrage,  I  have  to  inform  you  that  no  action  has 
yet  been  taken  thereon.  They  are  still  under  sentence  of  death.  Oui 
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consul  at  Guaymas  writes  me  u  that  they  are  treated  as  common  pris¬ 
oners;  they  have  but  one  room,  and  the  use  of  the  jail  yard,  which  is 
about  50  feet  square,  and  is  also  used  by  30  or  40  others — thieves  and 
assassins  are  all  herded  together  in  this  yard.  While  the  thermometer 
this  summer  was  at  95°  and  98°  for  18  hours  out  of  24,  you  can  imagine 
their  sufferings.  Colonel  Arvizu  says  he  would  sooner  be  shot  than 
stay  another  summer  in  the  Guaymas  jail.” 

The  sentence  of  these  prisoners  will  be  commuted  ultimately,  but 
the  President  is  teaching  a  lesson  to  his  people,  and  particularly  to 
the  army,  that  he  intends  shall  be  remembered.  The  confinement  of 
these  officers  in  the  common  jail  with  the  vilest  of  criminals  is  or¬ 
dered  by  him  with  a  purpose,  i.  e.,  to  show  officers  even  of  the  rank  of 
Colonel  Arvizu  that  personal  and  official  degradation  awaits  them  if 
they  attempt  to  breed  trouble  between  this  country  and  the  United 
States. 

I  hope  this  exhibition  of  the  President’s  firm  purpose  to  preserve  the 
entente  cordiale  between  the  two  countries  by  all  proper  means  will  con¬ 
vince  those  Mexicans  who  are  evil  disposed  to  our  country  and  country¬ 
men  that  the  cordial  friendship  of  the  two  nations  can  not  be  affected  by 
their  vicious  conduct.  I  have  not  failed  on  proper  occasions  to  give  the 
President  the  assurance  that  my  Government  heartily  and  fully  recipro¬ 
cates  the  friendly  feeling  thus  manifested  by  himself. 

I  am,  etc., 

Th.  C.  Manning-. 


No.  487. 


Mr.  Manning  to  Mr.  Bayard. 


No.  221.]  Legation  of  the  United  States, 

Mexico,  September  20,  1887.  (Received  September  28.) 

Sir:  The  autumn  session  of  the  Me  ‘can  Congress  opened  on  the 
night  of  the  16th  instant,  when  the  President  read  his  address,  a  copy 
and  translation  of  which  is  inclosed. 

You  will  note  with  satisfaction  his  observations  touching  the  friendly 
relations  of  his  Government  with  the  United  States. 


I  am,  etc., 


Th.  C.  Manning. 


[Inclosure  in  No.  22.— Translation.] 

Address  delivered  by  the  President  of  the  Republic  upon  the  opening  of  the  third  period  of 
sessions  of  the  Thirteenth  Congress  of  the  Union,  on  September  16,  1887. 

Messrs.  Deputies  ano  Senators  :  Great  ia  my  pleasure  to-day  to  find  you  gathered 
here  for  the  purpose  of  performing  your  august  duties,  now  that  I  appear  before  you 
to  inform  you  of  the  condition  of  public  affairs. 

Generally  speaking,  our  friendly  relations  with  the  Governments  of  other  countries 
remain  unchanged,  and  are  on  tho  same  cordial  basis  to  which  I  referred  last  April. 
We  continue  to  cultivate  like  harmony  with  the  United  States  of  America.  While 
diplomatic  complaints,  based  upon  the  interests  of  individuals  who  consider  them¬ 
selves  aggrieved,  are  pending  between  both  countries,  that  is  but  a  result  of  the  con¬ 
tact  consequent  upon  close  vicinage,  rendered  even  closer  by  railroad  traffic,  which 
is  designed,  however,  to  result  eventually  in  positive  good  to  both  nations. 

The  treaty  for  the  relocation  of  the  boundary  limits  between  the  two  countries  is 
now  in  force,  but  is  not  yet  executed,  because  the  United  States  Congress  is  still  to 
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authorize  the  expenses  of  the  commission  which,  in  connection  with  ours,  is  to  relo¬ 
cate  the  boundary  line. 

On  account  of  another  rising  of  Indians  on  the  San  Carlos  Reservation  at  the  com¬ 
mencement  of  June,  the  United  States  Government  expressed  its  wish  that  the  agree¬ 
ment  for  the  reciprocal  crossing  of  troops  over  the  boundary  line,  when  in  pursuit  of 
hostile  Indians,  and  which  expired  by  limitation  last  November,  should  be  renewed. 
Answer  was  made  through  our  representative  in  Washington  that  we  were  disposed 
to  grant  the  extension,  with  certain  modifications  dictated  to  us  by  experience. 

The  extradition  of  two  Americans,  perpetrators  of  scandalous  crimes  in  Matamoras, 
has  been  refused  on  the  grounds,  often  specified  before,  that  the  present  treaty  does 
not  oblige  the  delivery  of  citizens  of  either  country,  nor  can  the  President  of  the 
United  States  require  the  extradition  of  citizens  of  that  Republic.  This  evinces  the 
necessity  that  our  Senate  should  confirm  the  extradition  treaty,  submitted  thereto 
some  time  since,  and  thus  authorize  the  Presidents  of  both  countries  for  the  delivery 
of  their  respective  citizens,  provided  they  consider  that  the  interests  of  justice  de¬ 
mand  it.  7 

The  building  to  be  occupied  by  our  legation  in  Washington  has  been  finished  and 
delivered,  and  merely  lacks  some  of  the  work  of  ornamentation,  and  the  furnishings 
of  the  residences  and  offices. 

The  telegraph  convention  made  with  Guatemala  has  been  duly  promulgated,  and 
has  commenced  to  operate,  yielding  important  advantages  to  commerce  and  to  the 
public  in  general. 

Upon  the  request  of  the  Government  of  that  nation,  and  in  evidence  of  our  frieudly 
feelings  toward  it,  various  Guatemalians  accused  of  conspiring  against  the  public 
order  in  that  country  were  arrested  within  20  leagues  of  the  frontier,  the  Executive 
resorting  to  the  measure  of  threatening  them  with  an  application  of  the  thirty-third 
article  of  the  constitution,  as  he  did  not  consider  himself  authorized  to  compel  them 
in  any  other  manner. 

The  second  secretary  of  our  legation  in  Central  America  was  the  victim  of  a  crim¬ 
inal  attack  by  a  citizen  of  Guatemala.  The  delinquent  having  been  condemned  to  a 
penalty  disproportionate  to  the  laws,  our  minister  received  instructions  to  request 
the  punishment  of  the  judges  and  the  magistrates  responsible  for  the  trial. 

Meanwhile,  at  the  close  of  last  June,  the  President  of  that  Republic,  by  a  coup  d'etat, 
abolished  the  constitutional  rdgime.  I  received  a  telegram  from  General  Barillas 
carefully  advising  me  of  the  change  which  had  transpired,  but  no  explanation  there¬ 
for  was  given.  My  reply,  in  effect,  was  that  the  Mexican  Government  was  disposed 
to  favor  whatever  the  Government  of  the  people  of  Guatemala,  in  the  exercise  of 
their  sovereignty,  might  decide  upon  touching  the  institutions  which  should  govern 
them  ;  and  as,  under  such  circumstances,  the  will  of  that  people  could  not  be  known, 
instructions  were  sent  to  our  minister  that,  until  further  notice,  he  should  not  offi¬ 
cially  recognize  the  administration  thus  initiated. 

An  incident  then  occurred  which  could  bo  associated  with  political  events.  The 
second  secretary  of  our  legation  was  a  second  time  attacked;  this  time  the  assailant 
escaping  under  cover  of  the  night.  The  efforts  of  our  representative  to  obtain  sat¬ 
isfaction  for  such  outrages  did  not  meet  with  friendly  advances  from  the  new  Gov¬ 
ernment  of  Guatemala,  but  lately  that  Government  has  given  some  pledges  upou  the 
matter,  and  upon  the  final  result  of  those  promises  will  depend  the  attitude  we  as¬ 
sume  towards  that  country  for  the  defense  of  our  interests. 

For  the  protection  of  trade-marks  a  convention  has  been  signed  in  this  city  by  the 
plenipotentiaries  of  Mexico  and  Spain,  and  it  will  be  at  once  submitted  to  the  Senate 
for  revision. 

The  treaty  of  commerce  and  navigation  agreed  upon  by  Mexico  and  France,  and 
which  was  approved  by  the  Senate,  has  also  been  approved  by  the  Senate  of  France, 
and  is  awaiting  the  exchange  of  ratifications.  Peace  and  public  safety  have  not 
been  disturbed  throughout  the  Union,  due  in  great  measure  to  the  care  with  which 
the  State  governments  second  the  efforts  of  the  Executive  for  the  preservation  thereof, 
as  well  as  to  the  zeal  unceasingly  displayed  by  the  city  and  country  forces  especially 
allotted  to  that  purpose. 

Our  institutions  continue  in  free  development,  and  the  Mexican  people  foster  the 
same  and  assist  the  Government  most  efficiently  in  the  sustenance  of  liberty  and  of 
reform— the  firm  foundations  of  our  political  existence. 

The  States  of  Aguas  Caliontes,  Campeache,  Colima,  Qneretaro,  and  Nuevo  Leon 
have  hold  their  regular  elections.  Tabasco  has  also  held  her  election,  and  that  im¬ 
portant  act  has  re-established  the  constitutional  status  temporarily  disturbed  by  the 
resignation  of  the  governor  and  the  voluntary  dissolution  of  the  legislature. 

A  division  occurred  lately  in  Chihuahua  among  the  members  of  that  State’s  legisla¬ 
ture.  But  their  patriotism  led  them  to  quickly  end  their  differences,  and  the  body 
continued  to  engage  in  its  high  duties. 

Among  the  measures  designed  for  the  establishment  of  Topic  as  a  federal  territory 
one  of  the  most  important  was  the  provision  of  funds  to  the  several  municipalities 
which  should  be  adequate  to  their  needs  and  requirements. 
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The  Executive,  therefore,  in  the  exercise  of  the  authority  vested  in  him  hy  the  law 
of  December  11,  1884,  issued  the  law  of  August  26  last. 

The  postal  service  acquires  greater  proportions  every  day.  The  proceeds  of  the 
postal  department  have  increased  until  now  they  almost  equal  the  proceeds  realized 
from  the  high  tariff  in  force  four  years  ago.  During  the  past  fiscal  year  mail  matter 
has  amounted  to  18,000,000  pieces;  that  is  to  say,  nearly  three  times  the  number  of 
pieces  that  circulated  during  the  last  year  in  which  the  old  tariff  was  operative. 
While  this  increase  has  doubtless  been  due  to  an  enlargement  of  the  volume  of  private 
business  in  the  Republic,  under  the  protecting  shadow  of  peace  and  the  fostering  in¬ 
fluence  of  public  improvement,  still  the  principal  cause  has  unquestionably  been  the 
increase  in  the  facilities  and  frequency  of  tho  servico  and  tho  cheapness  of  postage 
rates. 

The  postal  convention  made  between  Mexico  and  the  United  States  of  America  was 
approved  by  the  Mexican  Senate  and  the  President  of  the  United  States ;  it  was  duly 
ratified  iu  Washington,  and  went  into  effect  on  July  1  of  the  current  year.  The  de¬ 
partments  of  the  interior  and  of  the  treasury  issued  their  respective  regulations  for 
its  execution,  and  have  carefully  endeavored  to  give  the  public  all  possible  assistance 
for  the  exchange  with  the  United  States  of  mail  matter,  such  as  letters,  papers,  sam¬ 
ples,  and  packages. 

In  order  to  facilitate  communication  between  the  interior  of  the  Republic  and  tho 
territory  of  Lower  California,  and  taking  advantage  of  the  railroad  line  from  this 
capital  to  the  port  of  San  Diego,  United  States,  a  contract  has  been  made  with  the 
Mexican  International  Company  for  steamboat  service,  and  a  lino  of  steamers  is  now 
running  between  San  Diego  and  Ensenada  de  Todos  Santos. 

This  service,  at  present,  is  being  rendered  gratis,  the  subvention  allotted  to  the 
company  not  becoming  operative  until  November  28  next. 

Though  the  cholera  has  almost  entirely  disappeared  from  the  Argentine  Republic 
and  from  Chili,  it  has  reappeared  in  some  points  of  Italy.  For  that  reason  the  boards' 
of  health  have  been  again  cautioned  to  observe  the  requirements  of  the  regulations 
in  force  touching  the  arrival  of  vessels  from  Sicily  and  other  It  alian  possessions  where 
cholera  is  or  may  be  found.  On  August  26  last,  also,  a  circular  was  issued  allowing 
vessels  hailing  from  ports  infected  with  small-pox  to  enter  our  ports  under  certain  re¬ 
strictive  conditions. 

All  possible  advance  is  made  on  the  works  of  the  drainage  of  the  valley  and  the 
penitentiary. 

The  important  matter  of  public  charities  is  also  receiving  especial  attention. 

The  Monte  de  Piedad  has  elicited  the  profound  interest  of  the  Executive.  While  an¬ 
nouncing  to  you  to-day,  with  satisfaction,  that  its  liabilities  are  reduced  to  a  small 
amount,  I  should  state  that  a  proposition  is  on  foot  to  enable  that  beneficent  institu¬ 
tion  to  recover  completely  its  lost  prestige  and  to  carry  out  its  noble  aims. 

A  special  commission  has  been  appointed  to  study  the  modifications  to  be  made  in 
tho  commercial  code,  in  pursuance  of  tho  decree  of  July  4  of  tho  current  year,  author¬ 
izing  the  Executive  to  modify  tho  code  totally  or  in  part. 

The  commission  charged  with  formulating  the  code  of  procedure  for  the  federal 
courts  is  actively  engaged  in  its  labors,  and  has  published  the  first  part  of  its  report. 

As  the  Normal  College  at  present  is  only  for  men,  competent  persons  have  been  in¬ 
structed  to  frame  a  plan  for  the  transformation  of  the  girls’  second  grade  school  into 
a  normal  school  for  lady  teachers. 

The  Preparatory  College,  under  certain  rules  approved  by  the  department  of  public 
instruction,  has  commenced  to  hold  public  conferences  given  by  the  pupils,  and  which 
will  result  in  popularizing  science,  and  will  stimulate  the  application  of  the  scholars. 

In  the  Medical  College  certain  classes  formerly  detached  liavo  been  united  under 
one  teacher,  and  the  funds  heretofore  employed  in  those  classes  have  reverted  into 
three  new  classes  absolutely  necessary  in  a  medical  educational  course.  The  board  of  di¬ 
rectors  has  also  been  instructed,  in  accord  with  the  school  board,  to  study  some  plan 
of  general  modification  for  all  tho  studies  in  the  college. 

Like  improvements  have  been  effected  in  the  School  of  Commerce  by  the  addition 
of  a  class  in  arithmetic  and  mercantile  correspondence,  this  addition  being  demanded 
by  the  fact  of  an  increase  in  the  number  of  pupils  to  such  an  extent  that  they  could 
not  readily  receive  instruction  from  one  teacher.  Two  classes  also  in  stenography  and 
Spanish  language  have  been  added  to  the  course,  and  have  proved  already  of  great 
advantage  to  the  curriculum. 

The  branches  dependent  upon  tho  department  of  public  works  are  being  constantly 
developed,  tho  new  impulse  given  to  railroad  construction  being  especially  notewor¬ 
thy.  The  International  Railroad  Company  is  engaged  in  constructing  the  line  which 
is  to  place  Piedras  Negras  in  communication  with  a  point  on  tho  Central  near  Villa 
Lordo,  and  which  on  account  of  the  rapidity  of  construction  will  probably,  as  an¬ 
nounced  by  the  company,  be  finished  by  December  next.  This  capital  will  thushavo 
anew  line  of  communication  with  the  frontier,  in  length  615  kilometers. 
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With  no  less  activity  the  Central  Railroad  is  pushing  the  work  on  its  Irapuato- 
Guadalaiara  branch,  which  was  commenced  last  May,  and  it  is  said  that  the  line  will 
he  concluded  early  nest  year.  Work  is  also  being  prosecuted  on  the  lines  Irom  lam- 
pico  to  Ban  Luis  Potosi,  although  not  as  rapidly,  owing  to  the  difficulties  encoun¬ 
tered  in  construction  on  account  of  the  topography  of  the  country.  The  new  Mexi¬ 
can  National  Company,  having  acquired  by  public  auction  some  of  the  lines  conceded 
to  the  old  company  of  the  same  name,  has  just  begun  the  construction  of  the  road, 
which  will  shortly  link  Saltillo  with  San  Miguel  Allende,  passing  through  San  Luis 

Worthy  of  mention  are  the  Yucatan  railroads,  for  they  continue  their  labors,  though 
slowly.  Since  last  April  they  have  finished  6  kilometers  on  the  Merida-Calkini  line, 

9  on  the  line  to  Sotuta,  and  6  on  that  to  Peto.  Mention  should  also  be  made  of  the 
construction  of  a  branch  on  the  Central  Railroad,  from  the  station  of  Marquez  to 
Zimapan  passing  by  the  hacienda  of  the  Astillero,  a  branch  constructed  without 
the  expenditure  of  any  subvention,  and  being  the  first  work  on  that  line. 

The  satisfactory  condition  of  the  Federal  telegraph  service  was  evinced  during  the 
past  rainy  season,  which  was  so  violent  throughout  the  country.  In  spite  of  the  rains, 
communication  has  not  been  interrupted  seriously,  the  breaks  in  the  service  having 
been  unimportant  and  of  short  duration.  Not  only  have  the  lines  existing  in  April 
been  kept  iu  good  condition  and  repaired  whenever  necessary,  but  they  have  been 
multiplied.  Among  the  new  lines  mention  should  be  made  of  that  put  up  in  Sonora 
to  run  to  Nogales,  thus  placing  that  isolated  point  in  connection  with  the  rest  of  the 
country  and  all  the  states  of  the  Republic.  The  following  telegraph  lines  were  also 
finished:  Tuxpan  to  Vera  Cruz  via  Jalapa;  the  double  wire  from  Nuevo  Laredo  to 
Lampazos ;  the  double  wire  from  this  capital  to  Chihuahua  ;  from  Mexico  to  Pachuca 
via  Otumba ;  Puebla  to  San  Martin  Texmelucan  ;  Cuencamd  to  Parras ;  and  Frontera 
to  Jicalango,  the  latter  being  important,  as  it  places  the  entire  country  in  communica¬ 
tion  with  the  States  of  Campeche  and  Yucatan.  This  communication  is  not  entirely 
perfected,  as  the  cables  to  be  sunk  in  the  Terminos  Lake  have  not  yet  arrived,  but 
the  general  manager  has  gone  to  England  to  purchase  the  cable,  and  on  his  return 
it  will  be  laid. 

Last  May  the  new  company  assumed  control  of  the  works  in  the  harbor  of  Vera 
Cruz  and  continued  constructiou  on  the  breakwater  northeast  of  the  Caleta  Reef. 
Due  attention  is  given  in  other  parts  to  the  preservation  of  docks  and  light-houses. 

The  location  of  the  towns  of  Paso  del  Norte  and  Matamoras  on  the  banks  of  the 
Rio  Bravo  exposes  them  to  the  destructive  effects  of  washouts.  The  Government  has 
commenced  to  lay  out  works  of  defense  at  Paso  del  Norte  and  has  strengthened  those 
already  started  at  Matamoros. 

It  gives  me  pleasure  to  announce  that  the  monument  erected  on  the  Paso  de  la  Re¬ 
forma  to  the  memory  of  Cuauhtemoc  was  finished  during  the  month  of  August  and 
was  inaugurated  with  a  solemn  celebration  organized  by  the  city  council  of  this  cap¬ 
ital.  The  monupnent  to  be  raised  iu  Dolores  to  the  father  of  our  independence  and 
to  the  erection  of  which  the  governments  of  the  States,  the  Federal  district,  and  the 
Territories  have  contributed, "is  well  advanced. 

Important  improvements  have  been  made  iu  the  mints,  and  in  that  of  San  Luis  Po¬ 
tosi  new  machinery  has  been  set  up  and  is  in  operation.  The  amount  coined  during 
the  fiscal  year  ending  last  June  reached  $26,844,031  iu  silver  and  $398,647  in  gold, 
showing  a  slight  decrease  in  the  coinage  of  silver  and  a  slight  increase  in  that  of  gold, 
as  compared  with  the  operatious  last  year. 

The  amount  of  $200,000  was  coined  iu  copper  cents  a3  decreed  by  Congress  in  its 
laws  of  May  10,  of  last  year ;  yet,  as  that  amount  is  insufficient,  the  department  of 
public  works  will  request  yon  to  grant  permission  to  coin  an  additional  quantity 
amounting  to  $300,000. 

Mining  industry  throughout  the  country  is  being  greatly  developed,  due  to  the 
uniformity  of  legislation  and  to  the  measures  adopted  by  Congress  at  its  last  session. 
Since  last  April  notice  has  been  received  of  the  registration  of  800  new  mining  prop¬ 
erties  located,  and  of  15  reduotion-works.  Under  the  law  passed  on  Juno  6  last 
various  contracts  have  been  made  for  the  working  of  large  mining  properties. 

In  those  portions  of  the  country  where  means  of  exit  provide  for  a  ready  exporta¬ 
tion  of  products,  and  whore  interest  is  shown  in  the  development  of  new  plants, 
agricultural  interests  are  improving.  The  grape  industry  is  rapidly  extending 
throughout  the  States  of  Aguas  Calientes,  Duraugo,  Chihuahua,  and  Coahuila. 

The  cultivation  of  the  ramie  fiber  has  attracted  the  attention  of  many  agriculturists, 
and  marked  preference  is  now  being  shown  to  the  raising  of  mulberry  trees  and  the 
development  of  silk-worms.  The  executive  aids  this  movement  with  publications, 
with  the  distribution  of  plants  and  seeds,  and  with  the  instruction  imparted  by  the 
inspectors  assigned  to  that  service. 

The  department  of  public  works,  be  it  justly  said,  has  been  aided  by  the  efficient 
and  disinterested  cooperation  of  many  persons  who,  as  honorary  agents,  contribute 
data  and  information  touching  commerce,  agriculture,  and  mining  for  the  monthly 
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publication  conducted  by  that  depaitment,  and  zyhioh  ia  read  with  interest  alike  in 
the  Republic  and  abroad. 

In  the  colonies  founded  by  the  Government,  the  majority  of  the  colonists  have 
paid  the  value  of  the  lands  taken  up  by  them  and  reimbursed  to  the  Government  the 
cost  of  their  survey,  etc.  Touching  the  colonies  started  by  private  enterprise  under 
contracts  with  the  Government,  I  should  state  that  they  flourish,  and  especially  so  is 
that  the  case  with  the  colonies  founded  at  Ensenada  de  Todos  Santos,  Lower  Cali¬ 
fornia,  and  in  the  mining  town  of  Boleo,  in  the  same  Territory.  To  them  was  due, 
respectively,  the  opening  of  the  ports  of  Todos  Santos  and  Santa  Rosalia,  which  are 
very  active. 

As  regards  the  steamship  companies  which  made  contracts  with  the  department 
of  public  works,  the  steamers  of  the  Spanish  Transatlantic  Company  effect  their 
trips  with  regularity,  and  the  ships  of  the  Mexican  International  Company  have 
commenced  their  trips  on  the  Pacific  coast. 

Matters  in  the  Treasury  Department  have,  continued  in  regular  routine,  and  their 
success  has  been  commensurate  with  the  efforts  of  the  Government  and  the  hopes  of 
the  Republic. 

It  pleases  me  to  inform  Congress  that  during  the  fiscal  year  ending  June  30  of  this 
year,  all  the  obligations  contracted  under  the  estimates  of  expenditures  were  met 
without  any  sacrifice ;  all  the  civil  and  military  pay-rolls  were  covered,  and  the 
agreements  made  with  various  creditors,  who  received  part  of  the  principal  and  all 
of  the  interest,  were  fully  complied  with. 

The  balance  sheet  of  the  last  fiscal  year  is  very  satisfactory.  While  we  have  not 
as  yet  realized  our  ideal  of  leveling  our  expenditures  with  our  income,  it  can  safely 
be  stated  that  our  ideal  is  almost  reached,  and  will  be  accomplished  in  process  of  time 
and  with  the  persevering  efforts  of  the  Government  in  the  path  it  has  selected. 

As  you  will  see,  when  the  accounts,  as  specified  by  the  Constitution  are  presented 
to  you,  the  receipts  have  increased  nearly  $2,000,000  over  the  last  fiscal  year.  During 
1885-’86  they  amounted  to  $26,770,000,  and  during  the  year  just  closed,  $28,711,000; 
the  increase  being  chiefly  from  the  frontier  and  maritime  custom-houses,  and  the  rev¬ 
enue  stamp  tax.  The  receipts  from  the  custom-houses  alone  exceeded  those  of  the 
preceding  year  by  over  a  million  and  a  half  dollars,  and  the  increase  in  the  stamp 
revenue  was  nearly  $400,000. 

These  receipts  have  enabled  the  Government  to  meet  tho  estimated  expenditures, 
and  to  satisfy  the  claims  of  creditors  without  entailing  any  serious  deficit,  though 
the  estimated  expenditures  amounted  to  $33,000,000,  an  excess  over  any  previous  esti¬ 
mates.  This  difference,  alarming  to  those  who  do  not  understand  the  mechanism  of 
our  appropriations,  is  not  really,  nor  can  not  be,  dangerous,  provided  always  that  in 
the  distribution  of  public  moneys  there  shall  be  honesty  and  care  displayed  to  prevent 
unnecessary  expenditure.  Some  of  the  appropriation  bills,  probably  the  most  impor¬ 
tant  ones,  do  not  fix  an  outlay  as  indispensable,  but  merely  authorize  the  limit  that 
may  be  reached.  The  executive  has  thus  been  enabled  to  avoid  a  large  deficit  by 
curtailing  the  expenditure  of  certain  appropriations. 

As  I  announced  to  Congress  in  my  last  report,  the  new  custom-house  ordinance  went 
into  effect  on  July  1  of  this  year.  "Public  opinion  has  favored  it,  and  tho  press,  at 
home  and  abroad,  has  commented  thereon  in  flattering  terms,  especially  those  publi¬ 
cations  which  are  devoted  to  financial  matters.  Since  the  enforcement  of  the  new 
tariff  smuggling  has  diminished,  and  new  activity  has  vivified  commerce,  a  result 
consonant  with  the  wishes  of  the  Government  expressed  in  the  establishment  of  lib¬ 
eral  reforms  in  tile  tariff  and  in  the  simplification  of  several  formulas. 

We  should  congratulate  ourselves  on  tile  favorable  acceptance  of  tho  ordinance  by 
the  public,  even  though  persons  interested  in  the  Mexican  cotton  industry  are  not 
satisfied  with  the  lowering  of  the  tariff  on  similar  foreign  productions.  With  a  view 
to  public  good,  and  moved  by  a  sense  of  strictest  impartiality,  the  executive  is  engaged 
in  the  consideration  of  this  complaint,  and  proposes  to  remedy  the  same  as  far  as  pos¬ 
sible. 

A  postal  convention  having  been  entered  into  with  the  United  States  whereby  the 
mails  of  both  countries  can  carry  packages,  regulations  have  been  formulated  for  the 
fixing  of  a  tariff  and  collection  of  duties  thereon,  it  being  arranged  that  these  oper¬ 
ations,  while  not  causing  trouble  to  the  public,  may  guarantee  the  Treasury’s  inter¬ 
ests. 

In  commemoration  of  the  anniversary  we  celebrate,  to-day  the  new  custom-house 
at  Laredo,  which,  as  is  known,  is  to  serve  as  a  station  for  the  Mexican  National  Rail¬ 
road,  is  to  be  inaugurated.  A  building  has  been  purchased  in  Acapulco  to  accommo¬ 
date  the  custom-house,  the  captaincy  of  the  port,  and  other  offices  of  the  federation. 
The  Executive  intends  to  carry  out  the  idea  that  the  nation  shall  have  buildings  of 
its  own  for  its  offices,  especially  in  the  ports. 

Construction  on  the  Santiago  Tlaltelolco  custom-house,  in  this  capital,  has  been  con¬ 
cluded.  Of  the  four  railroads  which  to-day  have  a  terminus  in  this  capital,  two  have 
run  their  rails  out  to  the  new  custom-house,  and  I  expect,  before  the  year  ends,  the 
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other  two  companies  'will  extend  their  lines  thither,  so  that  all  freight  brought  on 
the  railroads  will  he  dispatched  in  the  one  place,  in  benefit  of  commerce,  the  public, 
and  the  administration.  ...  ,,  ,  •  . 

Upon  the  conclusion  of  our  now  legation  building  in  Washington,  the  partial  pay¬ 
ment  called  for  in  the  contract  was  made,  and  hereafter  we  shall  have  to  meet  only 
the  small  annual  payments  agreed  upon.  _  , 

The  liquidation  and  conversion  of  the  public  debt  continue  uninterruptedly,  lne 
agreement  made  with  the  holders  of  bonds  of  the  canceled  English  convention,  which 
1 'mentioned  to  you  in  my  last  report,  has  commenced  to  take  effect,  and  by  virtue 
thereof  the  claims  of  a  diplomatic  character  have  been  merged  in  the  common  fund 
of  the  debt,  whose  interest  has  sunk  to  3  per  cent,  per  annum,  instead  of  5  and  6  per 
cent,  as  fixed  by  international  agreements. 

More  than  $li,000,000  of  our  domestic  debt  have  been,  up  to  the  present,  liquidated 
and  consolidated.  A  large  part  of  these  titles  were  purchased  in  excess  of  the  ruling 
price  by  some  London  houses  and  were  pent  to  that  market,  the  parties  interested 
thus  succeeding  in  floating  the  bonds  of  our  domestic  debt  on  the  London  Exchange. 

The  interest  on  the  public  debt,  due  June  30  last,  was  promptly  paid,  the  necessary 
funds  being  placed  in  London  and  in  this  capital,  in  advance,  so  that  the  creditors 
might  collect  the  interest  whenever  they  chose.  Our  solvency  and  the  honest  pur¬ 
pose  of  Mexico  to  meet  her  indebtedness  are  becoming  better  known  every  day,  so 
that  our  credit  at  home  and  abroad  is  firmly  sustained. 

The  department  of  war  has  continued  assiduously  and  carefully  its  labors  of  organ¬ 
ization.  The  commission  charged  with  the  proposed  general  organization  of  the 
army  will  in  a  few  days  finish  its  important  labors. 

The  commissions  intrusted  with  the  revision  and  recasting  of  the  general  army 
ordinance  have  concluded  the  same.  It  is  now  in  press  and  will  soon  be  issued. 

The  new  regulations  for  infantry  tactics  are  now  in  full  practice  ;  and  the  cavalry 
tactics,  as  soon  as  published,  will  be  put  into  effect. 

The  uniform  regulations  were  published  and  circulated,  and  take  effect  immediately. 

The  regulations  of  the  law  of  June  7  of  this  year,  ordering  a  revision  of  the  mili¬ 
tary  pension  rolls  under  bases  already  fixed  have  been  printed,  and  the  commission 
appointed  to  conduct  that  matter  is  busily  engaged  therein. 

The  tribes  along  the  Yaqui  and  the  Mayo  Rivers  have  been  completely  pacified,  and 
now  the  commission  of  military  engineers  sent  to  survey  and  define  the  several  lands 
are  quietly  pursuing  their  avocations  with  the  care  required  in  a  work  so  indispen¬ 
sable  to  the  peace  and  well-being  of  thoso  Indians. 

In  order  to  secure  the  public  safety  of  the  mountainous  and  quasi  desert  portions 
of  the  States  of  Sinaloa  and  Durango,  some  of  the  troops  sent  to  tho  Yaqui  and 
Mayo  campaigns  have  been  stationed  there. 

Important  improvements  are  being  made  in  the  military  college  ;  among  them  the 
pupils  engaged  in  the  study  of  engineering,  staff  duty,  artillery,  infantry,  and  cav¬ 
alry  have  had  special  advantages  assigned  them.  Since  my  last  report  to  Congress, 
forty -two  officers  have  graduated  from  that  institution  into  the  army.  The  grade  of 
sublieutenant  has  been  abolished  because  the  cadets  of  that  rank  pursued  the  higher 
studies  and  their  duties  as  officers  often  interfered  with  the  time  they  should  devote 
to  their  classes. 

The  labor  corps,  created  under  tho  present  appropriations,  has  been  organized  and 
will  shortly  commence  its  labors. 

With  a  view  to  perfecting  the  production  of  metallic  cartridges,  as  well  as  economiz¬ 
ing  in  their  cost,  the  necessary  machinery  was  set  up  in  the  arms  factory,  and  is  now 
in  good  working  order. 

After  constant  experiments  the  steel  carriages  for  the  “Bange”  mountain  howit¬ 
zers  have  been  adopted,  and  these  gun-carriages  have  been  officially  recognized  as  the 
“  reform  gun-carriage  of  1887.” 

New  machines  have  been  set  up,  and  their  probable  production  will  be  4,000  pro¬ 
jectiles  per  month,  as  well  as  the  necessary  cartridges. 

Important  improvements  have  also  been  effected  in  the  powder  factory,  as  well  in 
the  buildings  as  in  the  apparatus  employed,  to  the  end  that  the  maximum  produc¬ 
tion  may  bo  secured. 

As  far  as  tho  appropriations  would  allow,  additions  have  been  made  to  the  navy 
department.  Among  other  changes  tho  floating  dock,  which  was  at  Lerma  and  was 
useless  there,  was  removed  to  Coatzacoalcos,  where  it  will  be  shortly  opened  to  public 
service. 

I  shall  soon  have  the  honor  to  propose  to  you  the  establishment  of  a  training-ship 
for  the  practical  instruction  of  our  marine  cadets  as  officers  and  sailors. 

Tho  gun-boat  Mexico,  having  been  retired  from  active  service,  has  been  transformed 
into  a  school  for  merchant-marine  instruction,  to  enable  the  pupils  of  the  Mazatlari 
Nautical  School  to  acquire  the  practical  education  necessary  for  pilots. 

Messrs.  Deputies  and  Senators  :  Tho  facts  I  have  just  laid  before  you  evince  that 
the  executive,  in  compliance  with  a  sacred  duty,  does  not  falter  in  the  purpose  to  merit 
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the  confidence  of  the  country,  at  the  same  time  striving  to  procure  the  development  of 
the  country’s  great  elements  hy  a  perpetuation  of  peace  and  order  on  the  unshaken 
foundation  af  progressive  institutions,  and  carefully  fostering  all  branches  of  public 
administration;  also  the  establishment  of  its  financial  credit  and  the  interests  of  its 
honor  abroad.  Fortunately  there  is  nothing  to  distract  us,  nothing  that  can  interrupt 
the  nation’s  passage  on  the  path  of  progress,  provided  that  in  the  future,  as  in  the 
past,  the  good  sense  of  the  Mexican  people  and  the  patriotism  of  her  representatives 
prevail. 


No.  488. 

.i,|  r.fjodl  I 

Mr.  Connery  to  Mr.  Bayard . 


No.  228.]  Legation  of  the  United  States, 

Mexico ,  September  26,  1887.  (Received  October  5.) 

Sir  :  Upon  receipt  of  your  message  of  tlie24th  instant,  informing  mo 
of  the  signing  of  a  protocol  between  Mexico  and  Guatemala  with  a 
view  to  the  settlement  of  pending  difficulties,  I  addressed  a  brief  note 
to  Mr.  Mariscal,  a  copy  of  which  I  inclose,  conveying  to  him  your  con¬ 
gratulations  on  the  prospects  of  an  amicable  adjustment  of  pending 
difficulties. 

I  also  called  upon  him  to-day,  when  he  confirmed  fully  the  informa¬ 
tion  that  a  protocol  had  been  signed  between  the  two  countries.  He 
said,  moreover,  that  the  new  order  of  things  established  by  the  coup 
d’etat  of  Barillas  would  be  formally  recognized  by  tho  Mexican  Govern¬ 
ment  on  the  last  day  of  this  month,  a  sufficient  time  having  elapsed,  in 
the  judgment  of  President  Diaz,  to  justify  the  belief  that  no  general  op¬ 
position  to  Barillas’s  dictatorship  existed  among  the  people  of  Guate¬ 


mala. 

“ My  Government,”  said  Mr.  Mariscal,  “does  not  concern  itself  in 
domestic  affairs  of  its  neighbors,  and  it  has  never  had  any  desire  to  in¬ 
terfere  with  Guatemalan  matters.  When  Barillas  made  his  cozip  d’etat 
we  considered  it  prudent  to  withhold  our  recognition  for  a  reasonable 
time  to  see  if  the  Guatemalans  sanctioned  it.  If  the  people  do  not  like 
Barillas’s  cozip,  if  they  are  opposed  to  his  unconstitutional  measure,  they 
have  not  made  it  evident.  The  new  Legislative  Assembly  called  by  Bar¬ 
illas  will  meet  on  the  1st  of  next  month,  and  the  Mexican  Government, 
having  received  assurances  that  the  irritating  controversies  with  the 
Government  of  Guatemala  will  be  terminated  satisfactorily,  has  con¬ 
cluded  not  to  defer  beyond  the  30th  of  this  month  a  formal  recognition 
of  the  de  facto  government.” 

I  am,  etc., 

Thomas  B.  Connery. 


[Inclosure  in  No.  228.] 

Mr.  Connery  to  Mr.  Mariscal. 

Legation  oe  the  United  States, 

Mexico,  (September  26,  1887. 

Sir  :  I  have  the  honor  to  inform  your  excellency  that  I  have  received  a  cable  mes¬ 
sage  from  Mr.  Bayard  by  which  I  am  advised  that  a  protocol  has  been  signed  between 
Mexico  and  Guatemala,  with  a  view  to  the  settlement  of  pending  difficulties.  “  Wo 
congratulate  both  parties,”  Mr.  Bayard  says  in  his  message,  “on  tho  prospects  of  an 
amicable  adjustment.” 
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It  pives  me  great  pleasure  to  communicate  to  your  excellency  this  expression  of 
congratulation  on  the  part  of  my  Government.  At  the  same  time  let  me  express  the 
hope  that  nothing  may  occur  to  interrupt  or  postpone  a  complete  settlement,  hon¬ 
orable  ami  satisfactory  to  both  parties. 

I  am.  etc., 

Thomas  B.  Connery. 


No.  489. 

Mr.  Connery  to  Mr.  Bayard. 

No.  233.]  Legation  of  the  United  States, 

Mexico,  October  1,  1887.  (Received  October  10.) 

Sir  :  In  connection  with  my  No.  228  of  26th  ultimo,  I  have  the  honor 
to  inclose  herewith  translation  of  a  note  from  Mr.  Mariscal,  dated  Sep¬ 
tember  27,  1887,  acknowledging  mine  of  the  previous  day,  which  con¬ 
veyed  to  the  Mexican  Government  your  congratulations  on  the  prospect 
of  an  amicable  adjustment  of  pending  difficulties  between  Mexico  and 
Guatemala. 

I  am,  etc., 

Thomas  B.  Connery. 


[Inclosure  in  No.  233. — Translation.] 

Mr.  Mariscal  to  Mr.  Connery. 

Department  of  Foreign  Affairs, 

Mexico,  September  27,  1887. 

Mr.  Charge  d’affaires  :  I  had  the  honor  to  receive  your  esteemed  note  of  yester¬ 
day  in  which,  under  instructions  from  honorable  Mr.  Bayard,  you  were  pleased  to 
convey  the  congratulations  of  the  United  States  Government  to  the  Republics  of  Gua¬ 
temala  and  Mexico  in  view  of  the  protocol  signed  by  the  two  nations  with  reference 
to  the  settlement  of  pending  difficulties. 

In  reply  I  have  the  satisfaction  of  stating  to  you,  by  advice  of  the  President,  that 
the  Government  of  Mexico  duly  thanks  the  Government  of  the  United  States  for  the 
friendly  sentiments  toward  Mexico  and  Guatemala  set  forth  in  its  congratulations. 

I  would  personally  thank  you  for  the  desire  expressed  in  your  note  that  nothing 
may  delay  a  complete  settlement,  honorablo  and  satisfactory  to  the  people  of  Mexico 
and  Guatemala. 

Igno.  Mariscal. 


No.  490. 

Mr.  Connery  to  Mr.  Bayard. 

No.  253.]  Legation  of  the  United  States, 

Mexico ,  October  20,  1887.  (Received  October  29.) 
Sir:  I  have  the  honor  to  refer  you  to  my  No.  250,  concerning  the  re¬ 
lations  of  Guatemala  and  Mexico,  dated  October  18, 18S7,  and  to  re¬ 
port  that  1  have  just  received  another  note  from  Mr.  Mariscal,  copy  of 
which  I  inclose,  in  which  he  expresses  his  high  appreciation  of  your  faith 
in  the  frankness  and  sincerity  of  Mexico’s  expressions  respecting  the 
neighboring  Republic  of  Guatemala. 

I  am,  etc., 


Thomas  B.  Connery. 
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[Inclosure  in  No.  253. — Translation.] 
Mr.  Mariscal  to  Mr.  Connery. 


Department  of  Foreign  Relations, 

Mexico,  October  19,  1887. 

Mr.  C HARGlS  D’AFFAIRES  I  have  the  honor  to  acknowledge  the  receipt  of  your 
note,  dated  yesterday,  in  which  you  are  pleased  to  inform  mo  that  the  honorable  Sec¬ 
retary  of  State  of  the  United  States  has  read  with  satisfaction  the  report  that  you 
sent  to  him  respecting  our  last  conversation  about  the  relations  between  Mexico  and 
Guatemala. 

In  reply,  it  is  ideasing  to  me  to  inform  you  that  I  appreciate  fully  the  fact  that  the 
honorable  Mr.  Bayard  does  justice  to  the  frankness  and  sincerity  with  which  Mexico 
expresses  her  sentiments  in  no  way  hostile  toward  Guatemala. 

1  protest  to  you,  etc., 


Igno.  Mariscal. 


No.  491. 

Mr.  Bayard  to  Mr.  Connery. 

No.  200.]  Department  of  State, 

Washington ,  November  1,  1887. 

Sir  :  On  tlie  19tli  of  July,  1886,  the  minister  of  the  United  States  at 
the  City  of  Mexico  was  instructed  to  demand  of  the  Mexican  Govern¬ 
ment  the  release  of  A.  K.  Cutting,  a  citizen  of  the  United  States,  then 
imprisoned  at  Paso  del  Norte,  where  he  had  been  incarcerated  since 
the  23d  of  the  preceding  month  on  a  charge  of  libel  alleged  to  have 
been  published  by  him  in  Texas. 

The  case  was  first  brought  to  the  notice  of  the  Department  by  Mr. 
Brigham,  consul  of  the  United  States  at  Paso  del  Norte,  who,  in  a 
dispatch  dated  the  1st  July,  1886,  reported  that  Mr.  Cutting  had  been 
arrested  and  imprisoned  for  the  publication  in  Texas,  in  the  United 
States,  of  an  alleged  libel  against  a  citizen  of  Mexico.  Accompanying 
the  consul’s  dispatch  were  affidavits  substantiating  his  statements.  It 
was  also  set  forth  that  when  Mr.  Cutting  was  arrested  and  brought 
before  the  court,  he  was  refused  counsel  and  an  interpreter,  both  of 
which  he  asked  for,  and  that  bail  was  refused  him,  which  he  was  pre¬ 
pared  to  give  in  any  reasonable  amount.  It  was  further  stated  that 
there  was  great  cruelty  in  the  manner  of  the  prisoner’s  confinement, 
and  that  the  physical  suffering  which  he  was  compelled  to  undergo 
could  not  be  borne  without  permanent  injury  to  his  health. 

On  the  17th  of  July  a  telegram  was  received  at  this  Department 
from  Mr.  Brigham  saying  that  Mr.  Cutting  was  still  in  prison  and  that 
nothing  had  been  done  by  the  local  authorities  to  alleviate  his  condi¬ 
tion. 

It  is  unnecessary  to  set  forth  in  this  communication  a  detailed  ac¬ 
count  of  the  case,  the  facts  of  which  are  fully  reviewed  and  copious  ex¬ 
tracts  from  the  correspondence  given  in  a  report  made  in  this  Depart¬ 
ment  on  the  subject  of  extraterritorial  crime,  with  a  special  reference 
to  the  case  in  question,  and  a  copy  of  which  is  herewith  inclosed  for 
your  information.  It  is  sufficient  here  to  state,  as  was  set  forth  at  the 
time  of  the  demand,  that  the  ground  upon  which  Mr.  Cutting’s  release 
was  demanded  was  that  the  judicial  tribunals  ox  Mexico  were  not  com¬ 
petent  under  the  rules  of  international  law  to  try  a  citizen  of  the  United 
States  for  an  offense  committed  and  consummated  in  his  own  coun¬ 
try,  merely  because  the  person  offended  happened  to  be  a  Mexican. 
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This  was  coupled  with  another  ground,  namely,  that,  by  the  law  of  na¬ 
tions,  no  punishment  can  bo  inflicted  by  a  sovereign  on,  citizens  of 
other  countries  ‘‘unless  in  conformity  with  those  sanctions  of  justice 
which  all  civilized  nations  hold  in  common.”  “Among  these  sanctions,” 
it  was  stated,  “are  the  right  of  having  the  facts  on  which  the  charge 
of  guilt  was  made  examined  by  an  impartial  court ;  the  explanation  to 
the  accused  of  these  facts;  the  opportunity  granted  to  him  of  counsel; 
such  delay  as  is  necessary  to  prepare  his  case,  permission  in  all  cases, 
not  capital  to  go  at  large  on  bail  till  trial;  the  due  production,  under 
oath,  of  all  evidence  prejudicing  the  accused;  giving  him  the  right  to 
cross-examination;  the  right  to  produce  his  own  evidence  in  exculpa¬ 
tion;  release  even  from  temporary  imprisonment  in  all  cases  where  the 
charge  is  simply  one  of  threatened  breach  of  the  peace,  and  -where  due 
security  to  keep  the  peace  is  tendered.” 

Erom  the  facts  before  the  Department  it  appeared  that  all  these 
sanctions  had  been  violated  in  the  case  of  Mr.  Cutting  by  the  judge  be¬ 
fore  whom  he  was  brought.  The  importance  of  this  second  ground 
upon  which  Mr.  Cutting’s  release  was  demanded  is  not  to  be  underes¬ 
timated,  although,  in  the  course  of  time,  it  was  overshadowed  by  the 
jurisdictional  question  raised  by  the  claim  of  the  Mexican  Government 
of  a  right  to  try  and  punish  a  citizen  of  the  United  States  for  an  offense 
committed  by  him  in  his  own  country  against  a  Mexican.  Not  only 
was  this  claim,  which  is  defined  in  Article  ISO  of  the  Mexican  penal 
code,  defended  and  enforced  by  Judge  Zubia,  before  whom  the  case  of 
Mr.  Cutting  was  tried,  and  whose  decision  was  affirmed  by  the  supreme 
court  of  Chihuahua  (translations  of  both  of  which  decisions  are  given 
in  the  inclosed  report  above  referred  to),  but  the  claim  was  defended 
aud  justified  by  the  Mexican  Government  in  communications  to  this 
Department,  emanating  both  from  the  Mexican  minister  at  this  capital 
and  from  the  department  of  foreign  affairs  in  the  City  of  Mexico. 

The  statement  of  the  consul  at  Paso  del  Norte  that  Mr.  Cutting  was 
arrested  on  the  charge  of  the  publication  in  Texas  of  an  alleged  libel 
against  a  Mexican  is  fully  sustained  by  the  opinion  of  Judge  Zubia. 
Under  the  head  of  “  It  appears  0,”  in  that  decision,  it  is  stated  that  on 
the  22d  of  June,  1886,  “the  plaintiff  enlarged  the  accusation,  stating 
that  although  the  newspaper,  the  El  Paso  Sunday  Herald,  is  published 
in  Texas,  Mr.  Cutting  had  had  circulated  a  great  number  in  this  town 
(Paso  del  Norte)  and  in  the  interior  of  the  Eepublic,  it  having  been  read 
by  more  than  three  persons,  for  which  reason  an  order  had  been  issued 
to  seize  the  copies  which  were  still  in  the  office  of  the  said  Cutting.” 
The  conclusive  inference  from  this  statement  is  that  the  charge  upon 
which  the  warrant  of  arrest  was  issued  was  the  publication  of  the  al¬ 
leged  libel  in  Texas.  It  matters  not  whether  such  publication  was 
origiually  treated  by  the  court  as  a  breach  of  a  conciliation  previously 
entered  into  between  Cutting  and  Medina,  the  Mexican  plaintiff,  or 
whether  it  was  treated  as  a  distinct  and  original  offense.  In  either  case 
the  assumption  of  the  Mexican  tribunal,  under  the  law  of  Mexico,  to 
punish  a  citizen  of  the  United  States  for  an  offense  wholly  committed 
and  consummated  in  his  own  country  against  its  laws  was  an  invasion  of 
the  independence  of  this  Government.  To  say  that  a  conciliation  in 
Mexico  which  operates  as  a  stay  of  criminal  proceedings  there  binds  a 
citizen  of  the  United  States  in  his  own  country,  is  simply  to  assert  that 
the  Mexican  penal  law  is  binding  upon  citizens  of  the  United  States  in 
their  own  country.  It  appears,  however,  under  “Considering  0,”  in 
Judge  Zubia’s  decision,  that  the  claim  made  in  Article  ISC  of  the  Mexi¬ 
can  penal  code  was  actually  enforced  in  the  case  in  question  as  a  dis- 
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■  tinct  and  original  ground  of  prosecution.  The  decision  of  Judge  Zubia 
was  framed  in  the  alternative,  and  it  was  lield  that,  even  supposing  tho 
defamation  arose  solely  from  the  publication  of  the  alleged  libel  in  the 
El  Paso  (Texas)  Sunday  Herald,  Article  180  of  the  Mexican  penal  code 
provided  for  punishment  in  that  case ;  Judge  Zubia  saying  that  it  did 
not  belong  to  the  judge  to  examine  the  principle  laid  down  in  that  arti¬ 
cle  but  to  apply  it  fully,  it  being  the  law  in  force  in  the  State  of  Chihua¬ 
hua.  It  nowEere  appears  that  the  Texas  publication  was  ever  circu¬ 
lated  in  Mexico  so  as  to  constitute  the  crime  of  defamation  under  the 
Mexican  law.  As  has  been  seen,  this  was  not  a  part  of  the  original 
charge  on  which  the  warrant  for  Mr.  Cutting’s  arrest  was  issued  5  and 
while  it  is  stated  in  Judge  Zubia’s  decision  that  an  order  was  issued  for 
the  seizure  of  copies  of  the  Texas  paper  -which  might  be  found  in  the 
office  of  Mr.  Cutting  in  Paso  del  Forte,  it  nowhere  appears  from  that 
decision  that  any  copies  were  actually  found  in  that  place  or  elsewhere 
in  Mexico. 

But,  however  this  may  be,  this  Government  is  still  compelled  to  deny 
what  it  denied  on  the  19th  of  July,  1880,  and  what  tho  Mexican  Govern¬ 
ment  has  since  executively  and  judicially  maintained,  that  a  citizen  of 
the  United  States  can  be  held  under  tho  rules  of  international  law  to  an¬ 
swer  in  Mexico  for  an  offense  committed  in  the  United  States,  simply  be¬ 
cause  tbe  object  of  that  offense  happens  to  be  a  citizen  of  Mexico.  Tho 
Government  of  Mexico  has  endeavored  to  sustain  this  pretension  on  two 
grounds:  First,  that  such  a  claim  is  justified  by  the  rules  of  international 
law  and  the  positive  legislation  of  various  countries ;  and,  secondly,  011 
tho  ground  that  such  a  claim  being  made  in  the  legislation  of  Mexico 
the  question  is  one  solely  for  the  decision  of  tho  Mexican  tribunals.  Xu 
respect  of  the  latter  ground  it  is  only  necessary  to  say,  that  if  a  Gov¬ 
ernment  could  set  up  its  own  municipal  law's  as  the  final  test  of  its  in¬ 
ternational  rights  and  obligations,  then  the  rules  of  international  law 
would  bo  but  tho  shadow  of  a  name  and  would  afford  no  protection  either 
to  States  or  to  individuals.  It  has  been  constantly  maintained  and  also 
admitted  by  the  Government  of  the  United  States  that  a  government 
can  not  appeal  to  its  municipal  regulations  as  an  answer  to  demands  for 
the  fulfillment  of  international  duties.  Such  regulations  may  either 
exceed  or  fall  short  of  the  requirements  of  international  law,  and  in  either 
case  that  law  furnishes  the  test  of  the  nation’s  liability  and  not  its  own 
municipal  rules.  This  proposition  seems  now  to  be  so  well  understood 
and  so  generally  accepted,  that  it  is  not  deemed  necessary  to  make 
citations  or  to  adduce  precedents  in  its  support. 

I  turn  now  to  the  consideration  of  the  Mexican  jurisdictional  claim  in 
connection  -with  the  principles  of  international  law.  It  is  not  now,  and 
has  not  been  contended,  by  this  Government,  as  seems  to  have  been  as¬ 
sumed  in  some  of  the  arguments  put  forth  iu  behalf  . of  the  Mexican  Gov¬ 
ernment,  that  if  Mr.  Gutting  had  actually  circulated  in  Mexico  a  libel 
printed  in  Texas,  in  such  manner  as  to  constitute  a  publication  of  the 
libel  in  Mexico  within  the  terms  of  the  Mexican  law,  he  could  not  have 
been  tried  and  punished  for  this  offense  in  Mexico.  Oftentimes,  tho 
question  where  a  libel  may  actually  have  been  printed  is  a  matter  of 
small  moment,  the  real  offense  being  the  publication  or  circulation.  I 
shall,  therefore,  pass  this  question  by  as  having  nothing  to  do  with  tho 
present  case. 

As  to  the  question  of  international  law,  I  am  unable  to  discover  any 
principle  upon  which  the  assumption  of  jurisdiction  made  in  Article 
ISO  of  tho  Mexican  penal  code  can  bo  justified.  There  is  no  principle 
better  settled  than  that  the  penal  laws  of  a  country  have  no  extrater- 
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ritorial  force,  Each  state  may,  it  is  true,  provide  for  the  punishment 
of  its  own  citizens  for  acts  committed  by  them  outside  of  its  territory; 
but  this  makes  the  penal  law  a  personal  statute,  and  while  it  may  give 
rise  to  inconvenience  and  injustice  in  many  cases,  it  is  a  matter  in  which 
no  other  Government  has  the  right  to  interfere.  To  say,  however,  that 
the  penal  laws  of  a  country  can  bind  foreigners  and  regulate  their  con¬ 
duct,  either  in  their  own  or  any  other  foreign  country,  is  to  assert  a 
jurisdiction  over  such  countries  and  to  impair  their  independence.  Such 
is  the  consensus  of  opinion  of  the  leading  authorities  on  international 
law  at  the  present  day,  from  whom  ample  quotations  are  made  in  the 
report  accompanying  this  instruction.  There  being  then  no  principle 
of  international  law  which  justifies  such  a  pretension,  any  assertion  of 
it  must  rest,  as  an  exception  to  the  rule,  either  upon  the  general  con¬ 
currence  of  nations  or  upon  express  conventions.  Such  a  concurrence 
in  respect  to  the  claim  made  in  Article  186  of  the  Mexican  penal  code 
can  not  be  found  in  the  legislation  of  the  present  day.  Though  for¬ 
merly  asserted  by  a  number  of  minor  states,  it  has  now  been  generally 
abandoned,  and  may  be  regarded  as  almost  obsolete. 

The  only  assertion  I  have  found  in  the  legislation  of  Europe  of  a  gen¬ 
eral  jurisdiction  by  onq  state  of  offenses  committed  abroad  by  foreigners 
against  subjects  is  in  the  cases  of  Greece  and  Eussia.  The  legislation  of 
these  countries  gives  to  the  judicial  tribunals  general  jurisdiction  over 
such  offenses.  In  Sweden  and  Norway  their  punishment  is  discre¬ 
tionary,  and  depends  upon  the  King  ordering  the  prosecution.  In  Aus¬ 
tria  felonies,  but  not  misdemeanors  (the  charge  against  Mr.  Cutting  of 
libel  is  only  a  misdemeanor,  not  only  under  the  Mexican  law,  but  under 
that  of  Texas),  committed  by  foreigners  abroad  are  punished,  but  only 
(except  in  crimes  against  the  safety  of  the  state  and  against  the  national 
seals  and  moneys,  etc.)  after  an  offer  of  surrender  of  the  accused  person 
hasfirst  been  made  to  the  state  in  which  the  crime  was  committed, 
and  has  been  refused  by  it.  The  law  is  substantially  the  same  in  Hun¬ 
gary  and  in  Italy;  but  criminal  offenses  committed  outside  the  state 
by  foreigners  against  its  citizens  or  subjects  are  not  punished  under 
any  circumstances  or  conditions  by  France,  Germany,  Belgium,  Den¬ 
mark,  Great  Britain,  Luxembourg,  The  Netherlands,  Portugal,  Spain, 
and  Switzerland. 

It  is  thus  seen  that  Eussia  and  Greece  are  the  only  European  coun¬ 
tries  whose  claim  of  extraterritorial  jurisdiction  is  as  extensive  and 
absolute  as  that  of  Mexico ;  for  it  was  held  by  Judge  Zubia,  whose  de¬ 
cision  was  affirmed  by  the  supreme  court  of  Chihuahua,  that  it  did  not 
belong  to  the  judicial  tribunals  of  Mexico  to  examine  the  principle  laid 
down  in  Article  186,  but  to  apply  it  in  all  force,  it  being  the  law  of  the 
State  of  Chihuahua,  and  Mr.  Mariscal  disclaimed  any  power  on  the  part 
of  the  Mexican  Executive  to  interfere  with  the  execution  of  the  law  by 
the  judicial  tribunals.  Thus  the  Mexican  claim  is  absolute,  and  ex¬ 
ceeds  that  made  by  Sweden  and  Norway,  where  the  prosecution  can 
only  take  place  if  the  King  order  it. 

An  appeal  has  been  made  in  the  Mexican  arguments  to  the  law  of 
France  as  sustaining  Article  186.  The  error  of  this  is  apparent  wThen 
we  observe  that  the  French  code  authorizes  the  prosecution  of  foreign¬ 
ers  for  offenses  outside  of  the  territory  of  France,  only  in  the  excep¬ 
tional  cases  of  crimes  against  the  safety  of  the  state,  and  of  counter¬ 
feiting  the  seal  of  the  state,  national  moneys  having  circulation,  na¬ 
tional  papers  or  bank  bills  authorized  by  law.  Not  only  is  the  law  thus 
clear,  but  it  was  decided  by  the  court  of  cassation  of  France  in  1873,  in 
a  case  which  is  fully  set  forth  in  the  report  above  referred  to,  that,  with 
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the  exception  of  the  crimes  above  mentioned,  the  French  tribunals  are 
without  power  to  judge  foreigners  for  acts  committed  by  them  in  a  for¬ 
eign  country ;  that  their  incompetence  in  this  regard  is  absolute  and 
permanent ;  that  it  can  be  waived  neither  by  the  silence  nor  by  the  con¬ 
sent  of  the  accused ;  that  the  right  to  punish  emanates  from  the  right  of 
sovereignty,  which  does  not  extend  beyond  the  limits  of  the  territory, 
and  that  the  incompetence  of  the  French  tribunals,  as  above  stated, 
exists  always  and  to  the  same  degree  in  every  stage  of  the  proceedings. 

Neither  is  Article  186  sustained  by  the  legislation  of  the  Spanish- 
American  Republics.  Neither  in  the  Argentine  Republic,  nor  in  Chili, 
nor  in  Peru,  nor  in  Colombia,  nor  in  Costa  Rica,  is  there  any  law,  so  far 
as  known  to  this  Department,  that  authorizes  the  punishment  of  for¬ 
eigners  for  offenses  committed  abroad  against  citizens  of  those  coun¬ 
tries.  Indeed,  such  a  pretension  is  incompatible  with  those  free  and 
friendly  relations  which  it  is  so  important  for  Governments  mutually  to 
promote. 

It  has  constantly  been  laid  down  in  the  United  States  as  a  rule  of 
action,  that  citizens  of  the  United  States  can  not  be  held  answerable  in 
foreign  countries  for  offenses  which  were  wholly  committed  and  consum¬ 
mated  either  in  their  own  country  or  in  other  countries  not  subject  to 
the  jurisdiction  of  the  punishing  state.  When  a  citizen  of  the  United 
States  commits  in  his  own  country  a  violation  of  its  laws,  it  is  his  right 
to  be  tried  under  and  in  accordance  with  those  laws,  and  in  accordance 
with  the  fundamental  guaranties  of  the  Federal  Constitution  in  respect 
to  criminal  trials  in  every  part  of  the  United  States. 

To  say  that  he  may  be  tried  in  another  country  for  his  offense,  Simply 
because  its  object  happens  to  be  a  citizen  of  that  country,  would  be  to 
assert  that  foreigners  coming  to  the  United  States  bring  hither  the  pe¬ 
nal  laws  of  the  country  from  which  they  come,  and  thus  subject  citizens 
of  the  United  States  in  their  own  country.to  an  indefinite  criminal  re¬ 
sponsibility.  Such  a  pretension  can  never  be  admitted  by  this  Gov¬ 
ernment. 

It  has  been  seen  that  Article  186  of  the  Mexican  penal  code  requires 
that  the  offenses  included  in  the  article  must  be  also  punishable  in  the 
place  of  their  commission;  and  the  proceedings  before  Judge  Zubia, 
as  set  forth  in  his  decision,  show  that  the  Texas  penal  code  was  intro¬ 
duced  in  the  trial  to  prove  that  Mr.  Gutting  had  committed  the  offense 
of  libel  in  Texas.  With  this  code  before  him,  Judge  Zubia  held  that 
its  provision  had  been  violated.  Thus,  sitting  as  a  Mexican  magistrate, 
he  did  what  no  Texas  judge  could  have  done  had  Mr.  Cutting  been  on 
trial  in  that  State  for  the  alleged  offense  against  its  laws.  By  the  Texas 
code  (sec.  2291),  “  It  is  no  offense  to  publish  statements  of  fact  as  to 
the  qualification  of  any  person  for  any  occupation,  profession,  or  trade.” 
But  this  is  not  all.  By  the  fundamental  law  of  the  State  no  judge  can 
convict  any  person  of  libel ;  for  section  6,  Article  1,  of  the  constitution, 
of  Texas  provides  that  “in  all  indictments  for  libels  the  jury  shall  have 
the  right  to  determine  the  law  and  the  facts  under  the  direction  of  the 
court,  as  in  other  cases.” 

The  provisions  render  it  wholly  unwarrantable  for  any  judge,  do¬ 
mestic  or  foreign,  alone  to  decide  that  a  person  has  committed  a  libel 
under  the  law  in  Texas.  Nor  is  it  shown  that  Judge  Zubia  even  at¬ 
tempted  to  inquire  as  to  the  truth  of  Mr.  Cutting’s  alleged  libelous 
statements. 

You  are  therefore  instructed  to  say  to  the  Mexican  Government,  not 
only  that  an  indemnity  should  be  paid  to  Mr.  Cutting  for  his  arrest  and 
detention  in  Mexico  on  the  charge  of  publishing  a  libel  in  the  United 
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States  against  a  Mexican,  but  also,  in  tlio  interests  of  good  neighbor 
hood  and  future  amity,  that  the  statute  proposing  to  confer  such  extra¬ 
territorial  jurisdiction  should,  as  containing  a  claim  invasive  of  the  in¬ 
dependent  sovereignty  of  a  neighboring  and  friendly  state,  be  repealed. 
It  would  surely  be  highly  honorable  to  the  Mexican  Government  to  fob, 
low  in  this  regard  the  example  of  the  Government  of  France,  which,  in 
1852,  withdrew  an  objectionable  measure  similar  to  Article  180  of  the 
Mexican  penal  code  in  the  interest  of  maintaining  friendly  relations  with 
the  Government  of  Great  Britain.  It  appears  that  a  draft  of  a  law  con¬ 
ferring  upon  the  courts  of  France  jurisdiction  over  offenses  committed  by 
foreigners  against  Frenchmen  outside  of  France  was  adopted  on  the  10th 
of  June,  1852,  by  the  Corps  Legislatif,  by  a  vote  of  191  to  5.  The  measure 
then  went  to  the  Senate,  but  was  subsequently  withdrawn  by  the  Gov¬ 
ernment  because  of  representations  made  by  the  Government  of  Great 
Britain ;  and  when  this  action  of  the  French  Government  was  annouucd 
in  the  British  House  of  Lords  the  Marquis  of  Normauby,  formerly 
British  embassador  at  Paris,  expressing  his  satisfaction,  said  that  dur¬ 
ing  the  whole  period  in  which  he  had  labored  to  maintain  amicable  re¬ 
lations  between  the  two  countries,  he  had  seldom  listened  to  any  state¬ 
ment  with  greater  pleasure  than  t  hat  of  the  manner  in  which  the  French 
Government  had  acted  in  respect  to  the  withdrawal  of  the  projet  de  loi 
above  referred  to.  Sincerely  desirous  of  maintaining  with  the  Govern¬ 
ment  of  Mexico  the  most  cordial  and  friendly  relations,  I  can  not  think 
that  that  end  could  be  more  signally  promoted  than  by  that  Govern¬ 
ment  following  the  highly  honorable  example  of  France  in  removing 
from  the  amicable  relations  of  the  two  countries  a  law  which  stands  as 
a  constant  menace  to  their  continuance. 

Nor  is  a  change  of  municipal  law  to  meet  the  exigencies  of  interna¬ 
tional  intercourse  without  precedent  in  the  United  States.  In  the  case 
of  McLeod,  in  1842,  when,  in  reply  to  the  demand  of  the  British  Gov¬ 
ernment  for  the  release  of  the  prisoner,  who  was  in  the  custody  of  the 
authorities  of  the  State  of  New  York,  this  Government  was  compelled 
to  return  a  reply  not  dissimilar  to  that  made  by  Mr.  Mariscal  to  the 
demand  for  the  release  of  Mr.  Cutting,  namely,  the  inability  of  the  Fed¬ 
eral  authorities  to  interfere,  Congress  amended  the  law  regulating  the 
issuance  of  writs  of  habeas  corpus  so  as  to  facilitate  the  performance 
by  the  Government  of  the  United  States  of  its  international  obliga¬ 
tions.  So  that  nothing  is  suggested  to  the  Government  of  Mexico  in 
this  relation  which  has  not  been  put  in  practice  by  the  Government  of 
the  United  States. 

The  importance  of  the  harmonious  exercise  of  jurisdictional  powers 
by  the  Governments  of  the  United  States  and  Mexico,  and  the  desire 
of  this  Government  to  maintain  the  closest  and  most  friendly  relations 
between  these  two  neighboring  countries,  were  so  impressively  stated 
by  the  President  in  his  last  annual  message  to  Congress,  that  it  is 
proper  to  quote  from  it  the  following  pertinent  passage  : 

“In  the  case  of  Mexico  there  aro  reasons  especially  strong  for  per¬ 
fect  harmony  in  the  mutual  exorcise  of  jurisdiction.  Nature  has  made 
us  irrevocably  neighbors,  and  wisdom  and  kind  feeling  should  make 
us  friends. 

“The  overflow  of  capital  and  enterprise  from  the  United  States  is  a 
potent  factor  in  assisting  the  development  of  the  resources  of  Mexico 
and  in  building  up  the  prosperity  of  both  countries. 

“  To  assist  this  good  work  all  grounds  of  apprehension  for  the  secur¬ 
ity  of  person  and  property  should  be  removed  ;  and  1  trust  that  in  the 
interests  of  good  neighborhood  the  statute  referred  to  will  be  so  modi- 
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fieri  as  to  eliminate  the  present  possibilities  of  danger  to  the  peace  of 
the  two  countries.” 

‘I  have  not  burdened  this  instruction  with  citations  of  authorities  and 
quotations  from  the  works  of  publicists,  which  may  be  found  in  the 
elaborate  report  which  accompanies  this  paper,  and  of  which  you  are 
instructed  to  communicate  a  copy  to  Mr.  Mariscal. 

I  am,  etc. 

T.  F.  Bayard. 


[In closure  in  No.  200.] 

Report  on  Extraterritorial  Crime  and  the  Catting  Case. 

Department  of  State, 

Washington. 

Sie  :  In  accordance  with  your  request,  I  have  the  honor  to  report  to 
you  the  results  of  an  examination  of  the  jurisdictional  claim  made  by 
the  Mexican  Government  in  the  case  of  A.  K.  Cutting,  a  citizen  of  the 
United  States,  arrested  at  Paso  del  Norte,  Mexico,  on  the  23d  of  June, 
1886,  on  a  charge  of  having  published  in  El  Paso,  in  the  State  of  Texas, 
a  libel  against  a  Mexican. 

On  the  19th  of  July,  1SSG,  there  was  sent  to  Mr.  Jackson,  minister  of 
the  United  States  at  the  City  of  Mexico,  the  following  telegram: 

You  are  instructed  to  demand  of  the  Mexican  Government  tlio  instant  release  of  A. 
K.  Cutting,  a  citizen  of  tlio  United  States,  now  unlawfully  imprisoned  at  Paso  del 
Norte. 

Bayard. 

The  facts  upon  which  this  demand  was  based  may  briefly  be  sum¬ 
marized  : 

On  the  1st  of  July,  18SG,  Mr.  Brigham,  consul  of  the  United  States 
at  Paso  del  Norte,  Mexico,  wrote  to  the  Department  of  State  at  Wash¬ 
ington  that  A.  K.  Cutting,  a  citizen  of  the  United  States,  had  been 
arrested  in  Paso  del  Norte,  on  the  23d  of  the  preceding  month,  by  the 
direction  of  the  judge  of  a  local  court,  for  the  publication  in  Texas  of  a 
libel  against  a  Mexican  citizen.  When  arrested  Mr.  Cutting  had,  it 
was  stated,  been  about  eighteen  months  a  resident  of  Paso  del  Norte, 
engaged  in  editing  a  newspaper  called  “El  Centinela,”  in  a  recent  num¬ 
ber  of  which  he  had  reflected  upon  the  character  and  questioned  the 
good  faith  of  one  Emigdio  Medina,  a  Mexican,  who  proposed  to  start 
a  rival  newspaper  in  the  same  town.  For  this  publication  Mr.  Cutting 
was,  at  the  instance  of  Medina,  arrested,  brought  before  a  local  court, 
and  required  to  sign  a  “reconciliation,”  which  is  in  the  nature  of  a  com¬ 
promise  or  settlement  between  the  parties,  in  consideration  of  which 
the  party  who  feels  himself  aggrieved  abandons  penal  proceedings. 

What  occurred  after  the  “  reconciliation  ”  may  bo  related  in  Mr. 
Brigham’s  own  words : 

Under  the  law  here,  when  the  parties  agree  to  and  sign  a  “reconciliation,”  the 
case  is  dismissed,  which  was  done  iu  this  instance,  Mr.  Cutting  being  required  by 
the  court  to  publish  it  (the  “  reconciliation”)  in  his  paper,  which  he  did. 

On  the  18th  day  of  June  Mr.  Cutting  proceeded  across  the  Rio  Grande  River  to  tlio 
United  States,  to  El  Paso,  Tex.,  and  published  a  card  in  the  El  Paso  Herald,  in 
which  he  reiterated  his  former  charges,  and  made  some  others,  branding  Medina’s 
conduct  as  contemptible  and  cowardly,  etc.  *  *  » 

When  Mr.  Cutting  returned  to  Paso  del  Norte  he  was  again  arrested,  presumably 
at  the  instance  of  Medina,  and  taken  before  the  judge  of  the  second  court.  Before 
this  court  Mr.  Cutting  was  refused  counsel  and  an  interpreter,  both  ot  which  ho  re¬ 
quested,  and  with  closed  doors,  no  one  being  present  hut  the  judge,  the  court  inter¬ 
preter,  and  tho  accused,  the  so-called  examination  of  the  case  was  proceeded  with, 
which  resulted  in  tho  committing  of  Mr.  Cutting  to  jail.  (Mr.  Brigham  to  Mr.  Por¬ 
ter,  July  1, 1886 ;  House  Ex,  Doe,  371,  49tb  Cong.,  1st  sees.) 
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Mr.  Cutting  at  once  appealed  to  the  United  States  consul  for  protec¬ 
tion,  stating  that  he  had  been  cast  into  jail — 

“  for  an  alleged  offense  committed  in  Texas.”  O'n  the  receipt  of  this  communication 
[continued  Mr.  Brigham]  I  proceeded  to  the  oflice  of  the  official  interpreter  of  the 
qourt  to  ascertain  the  exact  charges  against  Mr.  Cutting,  and  was  informed  that  he 
was  arrested  for  the  publication  in  the  El  Paso  (Texas)  Herald;  that  he  was  exam¬ 
ined  upon  this  charge  alone,  and  committed  to  jail  on  the  same.  *  *  * 

Mr.  Cutting  still  (July  1)  languishes  in  jail,  having  been  thus  confined  for  more  than 
one  week,  Bail  was  refused  him,  which  he  was  prepared  to  give  in  any  reasonable 
amount. 

Accompanying  this  dispatch  of  Consul  Brigham,  which  was  received 
at  the  Department  of  State  on  the  17th  of  July,  were  affidavits  of  the 
consul  and  other  persons  substantiating  his  statements.  Among  these 
affidavits  is  one  of  A.  U.  Daguerre,  a  Mexican,  who  accompanied  Mr. 
Brigham’s  clerk  to  the  court-room  on  the  24th  of  June,  the  day  follow¬ 
ing  the  arrest,  in  order  to  inquire  as  to  the  progress  of  the  case,  and 
who  deposed  that  the  judge  stated,  in  reply  t«  a  question  of  the  clerk, 
that  Mr.  Cutting  was  held  for  the  publication  in  Texas. 

In  addition  to  showing  that  Mr.  Cutting  was  held  for  the  publication 
in  Texas,  the  affidavits  accompanying  Mr.  Brigham’s  dispatch  alleged 
great  cruelty  in  the  manner  of  the  prisoner’s  confinement;  that  the 
place  of  his  incarceration  was  “  loathsome  and  filthy;  ”  that  he  was 
“locked  up  with  eight  or  ten  other  prisoners  *  *  *  in  jail  for 
various  offenses  *  *  *  in  one  room,  18  by  40  feet,  with  only  one 
door,  which  is  locked  at  night,  making  it  a  close  room  in  every  respect, 
there  being  no  other  means  of  ventilation,”  and  compelled  to  endure 
other  grievous  hardships. 

On  the  16th  of  July  a  dispatch  was  received  at  this  Department  from 
Mr.  Jackson,  inclosing  correspondence  with  Mr.  Mariscal,  the  Mexican 
minister  for  foreign  affairs.  This  correspondence  disclosed  the  fact 
that  Mr.  Jackson  had,  on  the  6th  of  July,  called  Mr.  Mariscal’s  attention 
to  the  circumstances  of  Mr.  Cutting’s  imprisonment,  the  nature  of  the 
charge — “an  offense  committed  upon  the  soil  of  Texas” — the  manner 
of  his  confinement,  and  the  fact  that  he  had  offered  ample  bail,  which 
was  refused.  Mr.  Jackson  stated,  however,  that  his  purpose  was  not 
to  discuss  the  question  of  jurisdiction,  which  had  been  referred  to  the 
Department  of  State  at  Washington,  but  to  direct  the  attention  of  the 
minister  of  foreign  affairs — 

to  the  fact  that  an  ‘American  citizen,  of  respcctablo  character,  charged  with  no 
serious  crime,  hut  with  acts  which,  even  if  he  bo  guilty,  constitute  the  simplest  of 
misdemeanors,  is  now  undergoing  a  very  severo  punishment  before  conviction,  and 
after  offering  the  best  of  security  for  his  appearance  to  stand  his  trial ;  and  that  his 
health,  and  even  his  life,  are  placed  and  held  in  jeopardy,  despite  of  the  efforts  of  an 
official  representative  of  his  country  in  his  behalf.  But  for  this  serious  aspect  of  the 
case,  said  Mr.  Jackson,  I  should  have  awaited  instructions  from  my  own  Government 
before  approaching  your  excellency  on  the  subject,  and  do  so  now  only  for  the  pur¬ 
pose  of  praying  that  proper  relief  may  bo  extended  to  Mr.  Cutting  at  the  earliest 
moment  and  through  the  speediest  practicable  channel.  (House  Ex.  Doc.  371,  49th 
Cong.,  1st  sess.,  p.  i2.) 

To  this  note  Mr.  Mariscal  replied,  on  tbe  7tli  of  July,  saying: 

By  advice  of  the  President  I  to-day  address  the  govornorof  the  state  of  Chihuahua, 
recommending  him  to  see  that  prompt  and  due  justice  be  administered,  to  the  allevi¬ 
ation  of  the  rude  situation  in  which  Mr.  Cutting  is  found,  as  well  as  all  else  permitted 
by  the  laws.  {Hid.,  p.  12.) 

On  the  17tli  of  July,  when  all  the  facts  above  detailed  were  before  the 
Department  of  State,  a  telegram  was  received  from  Mr.  Brigham,  saying 
that  Mr.  Cutting  vras  still  in  prison,  and  that  nothing  had  been  done 
by  the  local  authorities  for  his  relief.  (Ibid.,  p.  13.) 
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The  release  of  Mr.  Cutting  was  then  demanded,  as  appears  by  the 
telegram  of  July  19,  above  quoted. 

On  the  20th  of  July,  the  day  after  the  date  of  the  demand,  Mr.  Bay¬ 
ard  sent  to  Mr.  Jackson  a  full  statement  of  the  grounds  thereof.  After 
summarizing  the  facts,  Mr.  Bayard  declared  that — 

the  proposition  that  Mexico  can  take  jurisdiction  of  its  author  [the  libel’s]  on  account 
of  its  publication  in  Texas  is  wholly  inadmissible,  and  is  peremptorily  denied  by  this 
Government.  It  is  equivalent  to  asserting  that  Mexico  can  take  jurisdiction  over  the 
authors  of  the  various  criticisms  of  Mexican  business  operations  which  appear  in  the 
newspapers  of  the  United  States.  If  Mr.  Cutting  can  he  tried  and  imprisoned  in 
Mexico  for  publishing  in  the  United  States  a  criticism  on  a  Mexican  business  transac¬ 
tion  in  which  he  was  concerned,  there  is  not  an  editor  or  publisher  of  a  newspaper  in 
the  United  States  who  could  not,  were  he  found  in  Mexico,  he  subjected  to  like  indig¬ 
nities  and  injuries  on  the  same  ground.  To  an  assumption  of  such  jurisdiction  by 
Mexico  neither  the  Government  of  the  United  States  nor  the  governments  of  our  sev¬ 
eral  States  will  submit.  They  will  each  mete  out  due  justice  to  all  offenses  commit¬ 
ted  iu  their  respective  jurisdictions.  They  will  not  permit  that  this  prerogative  shall 
in  any  degree  be  usurped  by  Mexico,  nor,  aside  from  the  fact  of  the  exclusiveness  of 
their  jurisdiction  over  acts  done  within  their  own  boundaries,  will  they  permit  a  citi¬ 
zen  of  the  United  States  to  be  called  to  account  by  Mexico  for  acts  done  by  him  within 
the  boundaries  of  the  United  States,  On  this  ground,  therefore,  you  will  demand  Mr, 
Cutting’s  release. 

But  there  is- another  ground  on  which  this  demand  may  with  equal  positiveness  be 
based.  By  the  law  of  nations  no  punishment  can  be  inflicted  by  a  sovereign  on  citi¬ 
zens  of  other  countries  unless  in  conformity  with  those  sanctions  of  justice  which  all 
civilized  nations  hold  in  common. 

Among  these  sanctions  are  the  right  of  having  the  facts  on  which  the  charge  of 
guilt  was  made  examined  by  an  impartial  court,  the  explanation  to  the  accused  of  these 
facts,  the  opportunity  granted  to  him  of  counsel,  such  delay  a3  is  necessary  to  prepare 
Ms  case,  permission  in  all  cases  not  capital  to  go  at  large  on  bail  till  trial,  the  dim 
production  under  oath  of  all  evidence  prejudicing  the  accused,  giving  him  the  right 
to  cross-examination,  the  right  to  produce  his  own  evidence  iu  exculpation,  release 
even  from  temporary  imprisonment  in  all  cases  where  the  charge  is  simply  one  of 
threatened  breach  of  the  peace,  and  where  due  security  to  keep  the  peace  is  tendered. 
All  these  sanctions  were  violated  in  the  present  case.  Mr.  Cutting  was  summarily 
imprisoned  by  a  tribunal  whose  partiality  and  incompetency  were  alike  shown  by  its 
proceedings.  He  was  refused  counsel;  he  was  refused  an  interpreter  to  explain  to 
him  the  nature  of  the  charges  brought  against  him;  if  there  was  evidence  against 
him  it  was  not  produced  under  oath,  with  an  opportunity  given  him  for  cross-exami¬ 
nation  ;  bail  was  refused  to  him  ;  and  after  trial,  if  it  can  be  called  such,  violating,  in 
its  way,  the  fundamental  sanctions  of  civilized  justice,  ho  was  cast  iuto  a  “  loathsome 
and  filthy”  cell,  where,  according  to  one  of  the  affidavits  attached  to  Mr.  Brigham’s 
report,  “there  are  from  six  to  eight  other  prisoners,  and  when  the  door  is  locked  there 
are  no  other  means  of  ventilation” — an  adobe  house,  almost  air-tight,  with  a  “dirt 
floor;”  he  was  allowed  about  “8-J  cents  American  money  for  his  subsistence;”  he  was 
“not  furnished  with  any  bedding,  not  even  a  blanket.”  In  this  wretched  cell,  sub¬ 
jected  to  pains  and  deprivations  which  no  civilized  government  should  permit  to  be 
inflicted  on  those  detained  in  its  prisons,  he  still  languishes,  and  this  for  an  act  com¬ 
mitted  in  the  United  States,  and  in  itself  not  subject  to  prosecution  in  any  humane 
system  of  jurisprudence,  and  after  a  trial  violating  the  chief  sanctions  of  criminal 
procedure.  (Ibid.,  p.  13.) 

Under  date  of  July  27,  Mr.  Bayard  sent  to  Mr.  Jackson  another  com¬ 
munication,  from  which  may  be  quoted  the  following  pertinent  passages: 

On  Saturday  last,  the  24th  instant,  I  was  called  upon  by  Mr.  Eomero,  the  minister 

from  Mexico  at  this  capital,  in  relation  to  the  case  referred  to.  ..... 

Mr.  Romero  produced  to  me  the  Mexican  laws,  Article  186,  whereby  jurisdiction  is 
assumed  by  Mexico  over  crimes  committed  against  Mexicans  within  the  United  States 
or  any  other  foreign  country  ;  and  under  this  he  maintained  the  publication  of  a  libel 
in  Texas  was  made  cognizable  and  punishable  in  Mexico.  And  thus  Mr.  Cutting  was 
assumed  to  be  properly  held. 

This  claim  of  jurisdiction  and  lawful  control  by  Mexico  was  peremptorily  anil  pos¬ 
itively  denied  by  me,  and  the  statement  enunciated  that  the  United  States  would  not 
assent  to  or  permit  the  existence  of  such  extraterritorial  force  to  bo  given  to  Mexican 
law,  nor  their  own  jurisdiction  to  be  so  usurped,  nor  their  own  local  justice  to  be  so 
vicariously  executed  by  a  foreign  government.  . 

In  the  absence  of  any  treaty  of  amity  between  the  United  States  and  Mexico  pro¬ 
viding  for  the  trial  of  the  citizens  of  the  two  countries  respectively,  the  rules  of  in- 


ISO 


FOREIGN  RELATIONS. 


ternational  law  would  forbid  tho  assumption  of  such  power  by  Mexico  as  is  contained 
m  the  penal  clrlo,  Article  186,  above  cited.  The  existence  of  such  power  was  and  xa 

dtr'^tVllpmea“Tih*  fl»  local  op  State  jurisdiction  o.er  Cnttmg'.  case .did 
not  allow  interference  by  the  national  Government  of  Mexico  m  the  matter,  and  that 
it  was  this  conflict  that  had  induced  delay  in  responding  to  the  demand  of  this  Govern¬ 
ment  for  Mr.  Cutting’s  release.  {Ibid.,  p.  17.) 


On  August  2,  the  President  of  tlie  United  States,  in  response  to  a  res¬ 
olution  of  the  Senate,  transmitted  to  that  body  a  report  from  the  Sec¬ 
retary  of  State,  in  which  the  jurisdictional  issue  was  again  denned,  as 
follows: 


A  copy  of  Article  186  of  tho  Mexican  code,  which  was  handed  to  the  undersigned  by 
Mr.  Romero  in  support  of  tho  claim  of  Mexico  to  take  cognizance  of  crimes  of  which 
Mexicans  were  the  subject  in  foreign  countries,  is  herewith  appended. 

This  conflict  of  laws  is  even  more  profound  than  the  literal  difference  of  corres¬ 
ponding  statutes,  for  it  affects  the  underlying  principles  of  security  to  personal  lib¬ 
erty  and  freedom  of  speech  or  expression,  which  are  among  the  main  objects  sought 
to  be  secured  by  our  framework  of  Government. 

The  present  case  may  constitute  a  precedent  fraught  with  the  most  serious  results. 

Tho  alleged  offense  may  be — and  undoubtedly  iu  the  present  case  is — within  tno 
United  States  held  to  be  a  misdemeanor,  not  of  high  grade;  but  in  Mexico  may  be  as¬ 
sociated  with  penal  results  of  the  gravest  character.  An  act  may  be  created  by  a 
Mexican  statute  an  offense  of  high  grade  which  in  the  United  States  would  not  be 
punishable  in  any  degree.  The  safety  of  our  citizens  and  all  others  lawfully  within 
our  jurisdiction  would  be  greatly  impaired,  if  not  wholly  destroyed,  by  admitting  the 
power  of  a  foreign  state  to  define  offenses  and  apply  penalties  to  acts  committed  rvithin 
the  jurisdiction  of  the  United  States. 

The  United  States  and  the  States  composing  this  Union  contain  the  only  forum  for 
the  trial  of  offenses  against  their  laws,  and  to  concede  the  jurisdiction  of  Mexico  over 
Cutting’s  case,  as  it  is  stated  in  Consul  Brigham’s  report,  would  be  to  substitute  tho 
jurisdiction  and  laws  of  Mexico  for  those  of  tho  United  States  over.offenses  committed 
solely  within  tho  United  States  by  a  citizen  of  the  United  States. 

The  offense  alleged  is  the  publication  in  Texas,  by  a  citizen  of  tho  United  States,  of 
an  article  deemed  libelous  and  criminal  in  Mexico. 

*  9  *  #  «  *  * 


Under  this  pretension  it  is  obvious  that  any  editor  or  publisher  of  any  newspaper 
article  within  the  limits  and  jurisdiction  of  the  United  States  could  be  arrested  and 
punished  iu  Mexico  if  tho  same  were  deemed  objectionable  to  the  officials  of  that  coun¬ 
try,  after  the  Mexican  methods  of  administering  justice,  should  he  bo  found  within 
those  borders. 

Aside  from  the  claim  of  extraterritorial  power  thus  put  forth  for  tho  laws  of  Mexico 
and  extending  their  jurisdiction  over  alleged  offonses  admittedly  charged  to  have 
been  committed  within  the  borders  of  tho  United  States,  are  to  be  considered  the  ar¬ 
bitrary  and  oppressive  proceedings  which,  as  measured  by  the  constitutional  stand¬ 
ard  of  the  United  States,  dostroy  the  aubstauce  of  judicial  trial  and  procedure,  and 
to  which  Mr.  Cutting  has  been  subjected.  {Ibid.,  p.  3.) 

Article  186  of  the  Mexican  penal  code,  translated,  is  as  follows: 

Penal  offenses*  committed  in  a  foreign  country  by  a  Mexican  against  Mexicans  or 
foreigners,  or  by  a  foreigner  against  Mexicans,  may  be  punished  in  the  Republic 
(Mexico) and  accordingto  its  laws,  subject  to  the  following  conditions: 

I.  That  tho  accused  be  in  the  Republic,  whether  he  has  como  voluntarily  or  has 
been  brought  by  extradition  proceedings. 

II.  That,  if  tho  offended  party  be  a  foreigner,  he  shall  have  made  proper  legal  com¬ 
plaint. 

III.  That  the  accused  shall  not  have  boon  definitively  tried  in  tho  country  where 
the  offense  was  committed,  or  if  tried,  that  he  shall  not  have  been  acquitted,  included 
iu  au  amnesty,  ot  pardoned. 

IV.  That  the  breach  of  law  of  which  he  is  accused  shall  have  tho  character  of  a 
penal  offense,  both  in  the  country  in  which  it  was  committed  aud  in  the  Republic. 

Y.  That  by  tho  laws  of  tho  Republic  tho  offouso  shall  bo  subject  to  a  soverer  pen¬ 
alty  than  that  of  “  arresto  mayor.”t 

*Deliio,  defined  by  Escricho  as  la  infraccion  do  la  loy  penal. 

tArresto  mayor  is  detention  for  from  one  to  oleven  months,  as  distinguished  from 
arresto  mcnor,  which  lasts  from  three  to  thirty  days. 
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Such  arc  the  provisions  of  Article  ISO,  which  expressly  asserts  the 
jurisdictional  claim  of  Mexico  against  which  the  Government  of  the 
United  States  protested  and  in  denial  of  which  Mr.  Cutting’s  release 
was  demanded. 

It  will  now  be  seen  that  this  jurisdictional  claim  was  actually  en¬ 
forced  by  the  Mexican  court  by  which  Mr.  Cutting  was  tried. 

On  the  21st  of  July  Mr.  Jackson  telegraphed  to  Mr.  Bayard  that  Mr. 
Cutting’s  instant  release  was  refused,  and  that  reasons  therefor  were 
given.  These  reasons,  communicated  to  Mr.  Jackson  by  Mr.  Mariscal 
on  the  21st  of  July,  were  received  at  the  Department  of  State  on  the 
31st  of  the  same  month.  They  alleged  the  impossibility  of  compliance 
with  Mr.  Bayard’s  demand,  owing  to  the  inability  of  the  Federal  Ex¬ 
ecutive  to  interfere  with  the  authorities  of  the  Stato  of  Chihuahua.  The 
question  of  jurisdiction  was  not  touched ;  but,  as  will  hereafter  be  seen, 
Mr.  Mariscal  subsequently  defended  the  claim  asserted  in  Article  180. 
(House  Ex.  Doc.  371,  Forty-ninth  Congress,  fii'st  session,  pp.  19,  20.) 

Immediately  after  the  demand  for  Mr.  Cutting’s  release,  and  pending 
the  correspondence  that  ensued,  the  authorities  of  Chihuahua  hastened 
to  bring  the  case  to  trial ;  and,  on  the  0th  of  August,  Judge  Zubia,  of 
the  Bravos  district,  before  whom  the  case  had  been  brought  for  trial, 
rendered  a  decision  sustaining  the  jurisdiction  of  Mexico,  and  sentenced 
the  prisoner  to  a  year’s  imprisonment  at  hard  labor,  to  pay  a  fine  of 
$000,  or,  in  default  thereof,  endure  one  hundred  days’  additional  im¬ 
prisonment,  and  to  pay  a  civil  indemnity  to  Medina, 

The  complete  official  text*  of  Judge  Zubia’s  decision  is  given  in  Ex¬ 
hibit.  A.  Translated,  it  reads  as  follows : 

In  view  of  tho  present  suit  instituted  against  A.  K.  Cutting,  who  declares  himself 
to  he  unmarried,  forty  years  of  age,  a  native  of  tho  State  of  New  York,  a  resident  of 
this  town,  and  editor  of  tho  newspaper  El  Centinela,  for  tho  offense  of  defamation: 

In  view  of  the  preliminary  statement  of  tho  accused,  tho  petition  of  the  district  at¬ 
torney,  tho  statement  mado  hy  the  complainant,  Emigdio  Medina  (tho  civil  party  to 
the  suit),  the  defense  of  tho  prisoner’s  attorney,  Jesus  E.  Islas,  and  all  else  which  ap¬ 
pears  from  the  proceedings  and  was  proper  to  ho  seen  : 

It  appears,  1.  That  in  No.  14  of  tho  newspaper  called  El  Centinela,  published  in  this 
placo  under  date  of  the  Gth  of  June  last,  there  appeared  a  local  item  in  English,  in 
which  there  was  criticised  as  fraudulent  a  prospectus  published  in  El  Paso,  Texas, 
announcing  the  appearance  of  a  newspaper  called  Eovista  Internacional. 

It  appears,  2.  That  Emigdio  Medina,  considering  himself  alluded  to  and  aggrieved 
hy  that  paragraph,  appeared  heforo  tho  second  alcalde,  acting  in  turn  as  criminal 
judge  in  this  town,  and  asked  for  a  judgment  of  conciliation  against  A.  Iv.  Cutting, 
as  responsible  editor  of  El  Centinela. 

It  appears,  3.  That  the  parties  being  present  heforo  the  mediating  judge,  agreed 
on  tho  publication,  in  tho  sarno  newspaper,  El  Centinela,  of  a  retraction  which  was 
written  by  Medina  and  corrected  by  Cutting,  tho  publication  to  bo  mado  four  times 
in  English,  and,  if  Mr.  A.  N.  Daguerro,  an  associate  editor  of  tho  paper,  would  allow 
it,  also  in  Spanish. 

It  appears,  4.  That  Cutting,  instead  of  complying  with  tho  agreement  as  stipu¬ 
lated  in  the  conciliation,  published  on  tho  20  th  of  the  same  month  of  June  a  retraction 
only  in  English  in  El  Centinela,  in  sarall  type  and  with  material  errors  that  rendered 
it  almost  unintelligible,  and  published  on  the  same  day  a  notice  or  communication  in 
tho  El  Paso  Sunday  Herald,  in  which  ho  ratified  and  enlarged  the  defamatory  state¬ 
ment  which  were  published  against  Medina,  and  denounced  as  contemptiblo  tho 
agreement  of  conciliation  which  had  taken  place  before  tho  second  alcalde  of  this 
town. 

It  appears,  5.  That  the  plaintiff  then  appeared  and  in  due  form  accused  Cutting  of 
tho  penal  offense  of  defamation,  in  conformity  with  Articles  643  and  646, t  section  2, 
of  the  penal  code,  for  which  causo  the  corresponding  order  of  arrest  was  issued. 

*  Correspondoncia  diplomatica  sobre  el  caso  del  ciudadano  do  los  Estados-Unidos  de 
America  A.  K.  Cutting,  published  by  tho  Mexican  Government. 

f  Article  646  provides  that  “  defamation  ”  shall  be  “punished  with  a  penalty  of  from 
six  months’  detention  to  two  years’  imprisonment  and  a  fine  of  from  $300  to  $2,000, 
when  there  is  imputed  a  crime,  act,  or  vice,  which  may  occasion  to  the  offended  party 
dishonor  or  serious  prejudice.” 
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It  appears,  6.  That  on  the  22d  of  the  same  month  the  plaintiff  enlarged  the  accusa¬ 
tion,  stating  that  although  the  newspaper,  the  El  Paso  Sunday  Herald,  is  published 
in  Texas,  Cutting  had  had  circulated  a  great  number  in  this  town  and  in  the  interior 
of  the  Republic,  it  having  been  read  by  more  than  three  persons,  for  which  reason  an 
order  had  been  issued  to  seize  the  copies  that  were  still  in  the  office  of  the  said  Cut- 

It  appears,  7.  That  according  to  law  the  preliminary  statement  of  the  accused  was 
taken,  in  which  ho  denied  tho  jurisdiction  of  the  court,  on  the  ground  that  the  act  bad 
been  committed  in  Texas,  placing  himself  under  the  protection  of  tho  consul  of  the 
United  States,  and  the  warrant  for  bis  arrest  in  due  form  was  ordered  to  be  issued 
and  communicated  to  tho  proper  parties, 

It  appears,  8.  That,  having  followed  the  examination  through  all  its  details,  the 
accused  insisted  on  his  former  answer,  and  when  notified  to  appoint  a  person  to  de¬ 
fend  him,  as  tho  citizen  licentiate*  Jos6  Maria  Barajos  had  declined  to  serve,  he  re¬ 
fused  to  do  so,  whereupon  the  citizen  A.  N.  Daguerre,  a  partner  of  the  said  Cutting 
in  tho  editing  of  El  Centinela,  was  officially  appointed;  but,  as  he  also  resigned,  the 
appointment  fell  upon  the  citizen  Jesus  E,  Islas,  who  conducted  the  case  up  to  the 
presentation  of  bis  brief  of  defense. 

It  appears,  9.  That  in  virtue  of  the  opinion  of  the  district  attorney  that  the  charge 
was  well  founded,  the  suit  was  duly  advertised  in  the  office  of  the  clerk  of  the  court 
for  the  term  provided  in  Article  409, t  as  amended,  of  the  code  of  criminal  procedure, 
and  that  timo  having  elapsed  without  any  exception  being  filed,  the  parties  to  the 
controversy  were  summoned  for  the  discussion,  which  took  place  on  tho  5th  instant  in 
tho  form  and  terms  prescribed  by  the  same  code,  the  proceedings  closing  with  the  sum¬ 
mons  for  sentence. 

Considering,  therefore,  1.  That,  in  conformity  with  Article  121  of  the  code  of  crimi¬ 
nal  procedure,  the  foundation  of  the  criminal  proceeding  is  the  proof  of  the  act  which 
the  law  accounts  a  penal  offense,  and  that  in  the  present  case  the  existence  of  this  fact 
is  fully  proved,  as  it  consists  of  the  publication  appearing  in  El  Centinela  on  the  6th 
of  June  last,  characterizing  as  fraudulent  the  prospectus  which  was  issued  to  an¬ 
nounce  tho  publication  of  the  Re  vista  Internacional. 

Considering,  2.  That  although  it  is  true  that  there  was  in  regard  to  this  matter  an 
act  of  conciliation,  which  would  have  satisfied  the  plaintiff  if  it  had  been  carried  out, 
it  is  also  true  that  tho  terms  of  this  act  were  not  complied  with,  and  that,  for  this 
reason,  the  responsibility  of  the  penal  offense  remains  the  same. 

Considering,  3.  That  the  proof  of  the  lack  of  fulfillment  of  the  compromise  entered 
into  “in  the  judgment  of  conciliation  is  actually  in  the  communication  published  by 
Cutting  iu  tho  El  Paso  Sunday  Herald,  in  which  be  ratified  the  original  assertion  that 
Emigdio  Medina  was  a  fraud  and  a  swindler,  aud  at  the  samo  time  iu  tho  article  pub¬ 
lished  in  El  Centinela  of  the  same  date,  leaving  out  all  tho  capital  letters  and  putting 
the  name  of  Medina  iu  microscopic  type  in  order  to  make  the  reading  of  it  difficult. 

Considering,  4.  That  ratification,  according  to  the  dictionary  of  Escriche,  is  the 
confirmation  and  sanction  of  what  lias  been  said  or  done,  it  is  retroactive,  and  by  con¬ 
sequence  does  not  constitute  an  act  different  from  that  to  which  it  refers :  “  Ratihabitio 
retrotrahitur  ad  initium,”  nor  does  new  responsibility,  distinct  from  that  which  origi¬ 
nally  existed,  arise  therefrom. 

Considering,  5.  That  this  being  so,  the  criminal  responsibility  of  Cutting  arose  from 
tho  article  published  in  El  Centinela,  issued  in  this  town,  which  article  was  ratified  in 
the  Texas  newspaper,  which  ratification,  however,  did  not  constitute  a  new  penal 
offense  to  be  punished  with  a  different  penalty  from  that  which  was  applicable  to  the 
first  publication. 

Considering,  6.  That  even  on  the  supposition,  not  admitted,  that  tho  defamation 
arose  from  the  communication  published  on  the  20th  of  June  in  the  El  Paso  Suuday 
Herald,  Article  186  of  tho  Mexican  penal  code  provides  that — 

“  Penal  offenses  committed  in  a  foreign  country  by  a  Mexican  against  Mexicans  or 
foreigners,  or  by  a  foreigner  against  Mexicans,”  may  be  punished  iu  the  Republic 
and  according  to  its  laws,  subject  to  the  following  conditions  : 

1.  That  the  accused  bo  in  the  Republic,  whether  he  came  voluntarily  or  has  been 
brought  by  extradition  proceedings ;  2.  That  if  the  offended  party  be  a  foreigner,  he 
shall  liavo  made  proper  legal  complaint ;  3.  That  tho  accused  shall  not  have  been 
definitively  tried  in  tho  country  wliero  the  offense  was  committed,  or,  if  tried,  that 
he  shall  not  have  boon  acquitted,  included  in  au  annesty,  or  jiardoned ;  4.  That  the 
breach  of  law  of  which  he  i£  accused  shall  have  the  character  of  a  penal  offense  both 

*  May  hero  be  translated  as  attorney-at-law. 

t  Article  409  (amended)  provides  that,  after  the  preliminary  examination  and  the 
formulation  of  tho  charge  by  the  district  attorney,  the  proceedings  shall  be  placed  in 
tho  office  of  tho  clerk  of  tho  court  for  throe  days,  iu  order  that  exceptions  may  be 
takeu  by  the  defense. 
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in  the  country  in  which  it  was  committed  and  in  the  Republic ;  5.  That  by  the  laws 
of  the  Republic  the  offense  shall  he  subject  to  a  severer  penalty  than  that  of  “arresto 
mayor” — requisites  which  have  been  fully  met  in  the  present  case,  for  Cutting  was 
arrested  in* the  territory  of  the  Republic;  there  is  complaint  from  a  proper  legal 
source — that  of  Medina,  who  presented  his  complaint  in  the  form  prescribed  by  law ; 
the  accused  has  not  been  definitively  tried,  nor  acquitted,  nor  included  in  an  annesty, 
nor  pardoned  in  the  country  in  which  he  committed  the  offense  ;  the  penal  offense  of 
which  Cutting  is  accused  has  that  character  in  the  country  in  which  it  was  com¬ 
mitted  and  in  tho  Republic,  as  can  he  seen  in  the  penal  code  in  force  in  the  State  of 
Texas,  Articles  616,  617,  618,  and  619,  and  in  the  penal  code  of  the  State  of  Chihua¬ 
hua,  Articles  642  and  646 ;  and  according  to  this  latter  article,  section  2,  tho  breach  of 
law  in  question  is  subject  to  a  heavier  penalty  than  that  of  “ arresto  mayor.” 

Considering,  7.  That  according  to  the  rule  of  law.  Judex  non  de  legibus,  sed  secundum 
leges  debet  judicare,  it  does  not  belong  to  the  judge  who  decides  to  examine  the  prin¬ 
ciple  laid  down  in  said  Article  186,  but  to  apply  it  fully,  it  being  the  law  in  force  in 
the  State. 

Considering,  8.  That  this  general  rule  has  no  other  limitation  than  that  expressed 
in  Article  126  of  {he  general  constitution,  which  says  “  This  constitution  the  laws 
of  the  Congress  of  the  Union  passed  in  pursuance  thereof  and  all  the  treaties  made 
or  to  he  made  by  the  President  of  the  Republic  with  the  approval  of  the  Congress, 
shall  be  the  supreme  law  of  the  whole  Union.  The  judges  of  each  State  shall  act 
according  to  said  constitution,  laws,  and  treaties,  notwithstanding  the  existence  of 
contrary  provisions  in  the  constitutions  or  laws  of  the  States.” 

Considering,  9.  That  the  said  Article  186  of  the  penal  code,  far  from  being  contrary 
to  the  supremo  law  or  to  the  treaties  made  by  the  President  of  the  Republic,  has  for 
its  object,  as  is  seon  in  the  expository  part  of  the  same  code,  page  38,  “  tho  free  opera¬ 
tion  of  the  principle  on  which  the  right  to  punish  is  founded,  to  wit,  justice  united 
to  utility.” 

Considering,  10.  That  even  supposing,  without  conceding  it,  that  the  penal  offense 
of  defamation  was  committed  in  the  territory  of  Texas,  the  circumstance  that  the 
newspaper  El  Paso  Sunday  Herald  was  circulated  in  this  town,  of  which  circum¬ 
stance  Medina  complained,  and  which  was  the  ground  of  ordering  the  seizure  of  the 
copies  which  might  ho  found  in  the  office  of  Cutting,  in  this  same  town,  properly 
constituted  the  consummation  of  the  crime,  conformably  to  Article  644  of  the  penal 
code.* 

Considering,  11.  That,  according  to  the  amended  Article  7  of  the  general  constitu¬ 
tion,  penal  offenses  committed  by  means  of  printing  are  to  be  tried  by  the  competent 
Federal  or  State  courts  in  conformity  with  their  penal  laws. 

Considering,  12.  That  the  publication  by  Cutting  in  El  Centinela,  ratified  subse¬ 
quently  in  the  El  Paso  Sunday  Herald  and  in  the  Evening  Tribune,  on  file  in  the  case, 
attacks  the  private  life  of  Emigdio  Medina,  by  attributing  to  him  the  penal  offense  of 
fraud  and  of  swindling,  and  is  therefore  comprised  in  the  restriction  placed  on  the 
liberty  of  the  press  by  tho  said  article  of  the  constitution. 

Considering,  13.  That  as  acts  consummated  in  the  territory  of  the  canton  of  Bravos, 
State  of  Chihuahua,  are  in  question,  it  is  incumbent  on  the  judge,  whose  name  is 
hereto  subscribed,  to  pass  upon  them  conformably  to  the  laws  in  force  in  the  said 
State,  especially  in  view  of  the  fact  that  the  accused  resides  in  this  town,  where  he 
has  had  his  domicile  for  more  than  two  years,  as  appears  from  tho  declarations  made 
on  folios  20,  21,  and  22  of  this  case,  a  statement  not  contradicted  by  Cutting,  -who  on 
folio  19  declares  that  he  resides  on  both  sides,  that  is,  in  Paso  del  Norte,  Mexico,  and 
in  El  Paso,  Texas,  without  a  fixed  residence  on  either  of  the  two  sidos. 

Considering,  14.'  That  to  show  this  more  fully.  Cutting  expressly  recognized  the 
jurisdiction  of  tho  authorities  of  this  town  by  appearing  before  the  second  alcalde , 
acting  in  turn  as  criminal  judge,  and  answering  the  demand  for  conciliation,  which 
was  made  against  him  by  Medina  for  defamation. 

Considering,  15.  That  the  responsibility  of  Cutting  is  fully  proved,  since  it  appears 
in  credible  documents  which  have  in  nowise  been  contradicted  by  their  author  j^and 
if  any  doubt  should  exist  respecting  the  malicious  intent  with  which  the  first  publi¬ 
cation  was  made,  it  would  disappear  in  view  of  the  subsequent  ratifications  made  in 
the  El  Paso  Sunday  Herald  and  in  the  Evening  Tribune,  in  which  Cutting  expressly 
says  that  Emigdio  Medina  is  a  fraud,  swindler,  coward,  and  thief  ;t  the  requisites 
specified  in  Article  391  of  tho  code  of  criminal  proceedings  being  thus  fully  met.t 

Considering,  16.  That  in  order  to  fix  the  xienalty  which  ought  to  be  enforced,  it 
must  be  borne  in  mind  that,  although  the  charge  imputed  to  the  offended  party  causes 

*  This  article  provides  that  defamation  is  punishable  when  committed  by  writing, 
printing,  etc. 

t  Tho  epithets  applied  by  Cutting  to  Medina  in  tho  card  published  in  Texas,  as  ap¬ 
pears  from  a  copy  of  the  card  now  beforo  tho  writer,  were  “fraud  ”  and  “  dead  beat.” 

t  Article  391  relates  to  proof  of  malicious  intent. 
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him  dishonor  and  serious  prejudice,  and  there  are  no  extenuating  circumstances,  the 
crime  under  consideration  is  of  a  private  character  between  two  editors,  m  which 
the  only  aggravating  circumstances  that  exist  are  those  referred  to  m  the  ,  th*  and 
11th1 * 3  sections  of  Article  44  and  Articles  656"  and  6574,  section  4  of  the  penal  code  it 
does  not  appear  that  the  other  aggravating  circumstances  mentioned  by  tbe  Uistr  ct 
attorney  are  fully  proved  ;  for,  although  it  is  true  that  the  present  case  has  « 
great  alarm  in  the  community,  this  is  not  attributable  to  the  penal  offense  imputed 
to  Cutting,  but  to  the  inadequate  means  which  have  been  taken  for  his  detense  ,  this 
being  exactly  the  case  provided  for  in  the  final  part  of  Article  tb  of  the  said  code  , 


Considering,  finally,  17.  That  the  person  responsible  for  a  penal  offense  is  also  re¬ 
sponsible  for  its  consequences,  being  likewise  bound  to  make  civil  indemnity  m  tno 
terms  provided  in  Articles  ‘JSO*5 6  and  3277  of  the  penal  code. 


VHE  SENTENCE. 

In  view  of  the  foregoing  Article  646,  sectiou  2,  and  Articles  661",  1195 9,  and  21810,  of 
the  said  code,  it  is  ordered  and  adjudged  as  follows  :  . 

First.  For  the  penal  offense  of  defamation  committed  against  the  person  o±  Hmig- 
dio  Medina,  A.  K.  Cutting  is  sentenced  to  serve  a  year  at  hard  labor  and  pay  a  tine 
of  $600,  or,  in  default  thereof,  endure  additional  imprisonment  of  a  hundred  days. 

Second.  He  is  also  sentenced  to  pay  the  civil  indemnity,  to  he  fixed  according  to 
the  provisions  of  Article  313u  of  the  penal  code. 

Third.  Let  the  defendant  be  admonished  not  to  repeat  tho  offense  .or  which  he  is 
sentenced,  and  advised  of  the  penalties  to  be  incurred  in  that  event.  _ 

Fourth.  This  sentence  shall  ho  published  in  tho  manner  specified  in  Article  661  of 
the  said  code. 

Fifth.  The  case  shall  bo  sent  to  the  supremo  court  of  justice,  for  the  purposes  to 
which  the  final  part  of  the  petition  of  tho  district  attorney  refers,  relative  to  the  in¬ 
tervention  of  the  American  consul  iu  this  suit. 

Sixth.  Let  the  interested  parties  be  notified,  and  the  prisoner  be  advised  of  the 
length  of  time  he  has  to  appeal  from  this  sentence. 

Lie.  Miguel  Znbia,  judge  of  tho  Braves  District,  has  so  decreed  definitely,  in  the 
presence  of  witnesses. 

Miguel  Zubia. 

Witnesses:  L.  Flores  and  S.  Vargas. 

From  this  decision  tlie  folio  vying  facts  appear:  1.  Premise  6  [“It  ap¬ 
pears  677]  discloses  that  the  original  ground  on  which  Mr.  Cutting  was 
held  to  answer  the  charge  of  defamation  was  tho  publication  of  the 
card  in  the  El  Paso  (Texas)  Herald. 

2.  Considerations  [“Considering  3”]  discloses  that  tho  publication 
of  tho  card  in  the  Texas  newspaper  was  treated  as  a  breach  of  the  “  con¬ 
ciliation,77  which,  having  once  been  entered  into,  must  have  been  vio¬ 
lated  by  Cutting  before  Medina  could  have  maintained  a  criminal  suit 
for  the  defamation  in  El  Centinela  of  June  G.  It  thus  appears  that  tho 
“conciliation77  was  held  to  be  binding  on  Cutting  in  Texas,  and  conse¬ 
quently  to  have  extraterritorial  effect. 

3.  Consideration  G  discloses  that  Mr.  Cutting  was  also  held  on  the 
ground  that  the  publication  in  Texas  constituted  of  itself  a  distinct 
and  complete  offense,  punishable  under  Article  186  of  the  penal  codo. 

1  Circumstances  :  That  tho  delinquent  is  an  educated  person  ;  2  that  lio  has  violated 

mofo  than  ouo  provision  of  tho  penal  code;  5 that  publicity  is  an  aggravation  in  def¬ 

amation  ;  4  that  defamation  is  public  when  printed,  etc.,  and  distributed  or  exposed 

to  tho  public,  or  shown  to  six  or  more  persons, 

6  Giving  certain  discretion  to  the  judge  as  to  severity  of  penalty. 

6  Tho  defendant  is  hound  to  make  civil  indemnity,  if  his  act  caused  damage  ;  7  and 

for  this  indemnity  he  shall  bo  held  liable,  whether  criminally  absolved  or  not. 

•Requiring  publication  of  sentenco  at  defendant’s  cost. 

9  As  to  penalty  of  additional  imprisonment,  in  default  of  payment  of  the  fine  im¬ 
posed. 

10  Defendant  must  ho  admonished  not  to  repeat  the  offense,  and  informed  of  tho  pen¬ 
alty  imposed  for  such  repetition. 

By  agreement  between  tho  parties. 
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4.  Consideration  C  also  discloses  that  in  order  to  bring  the  case 
within  the  provisions  of  Article  180,  the  Texas  code  was  introduced  to 
show  that  the  publication  in  the  Texas  newspaper  constituted  a  penal 
offense  in  that  State.  Thus  Judge  Zubia  became  the  vicarious  inter¬ 
preter  of  the  Texas  criminal  law,  and  substituting  himself,  by  author¬ 
ity  of  Article  186,  for  the  judge  and  jury  required  for  the  trial  in  that 
State  of  the  alleged  violation  of  its  laws,  decided  that  such  violation 
had  been  committed. 

The  importance  of  this  observation  can  be  appreciated  only  when  we 
take  into  account  that  under  section  2291  of  the  Texas  code,  “  it  is  no 
offense  to  publish  true  statements  of  fact  as  to  the  qualification  of  any 
person  for  any  occupation,  profession,  or  trade;”  and  that,  under  the 
constitution  of  Texas  (Art.  1,  sec.  0),  “in  all  indictments  for  libels,  the 
jury  shall  have  the  right  to  determine  ike  law  and  the  facts,  under  the 
direction  of  the  court,  as  in  other  cases.”  Under  these  legislative  and 
constitutional  provisions  it  would  bo  impossible  for  any  judge,  domestic 
or  foreign,  to  say,  or  for  any  expert  to  prove  before  a  foreign  tribunal, 
that  the  publication  of  the  statement  in  question  was  a  criminal  libel  in 
Texas.  Yet,  notwithstanding  the  rule  that  no  penal  law  is  extraterri¬ 
torial,  and  in  spite  of  the  consideration  that  for  a  foreign  tribunal  to 
undertake  to  execute  penally  a  law  of  the  United  States  against  a  citi¬ 
zen  of  the  United  States  may  justly  be,  and  in  the  case  in  question 
actually  was,  regarded  as  an  offense  against  the  United  States,  the 
Mexican  judge  not  only  undertook  to  interpret  and  apply  the  Texas 
law  of  criminal  libel  against  a  citizen  of  the  United  States,  but  inter¬ 
preted  and  applied  it  in  a  manner  flagrantly  at  variance  with  the  meth¬ 
ods  and  guarantees  of  the  fundamental  law  of  the  State  that  enacted  it. 

It  has  sometimes  been  argued  that  the  publication  in  the  Texas  news¬ 
paper  of  the  card  in  relation  to  Medina  gave  the  Mexican  court  unques¬ 
tionable  jurisdiction  in  the  premises,  because  it  was  a  violation  of  the 
“  conciliation,”  which,  being  in  the.  nature  of  a  contract,  was  binding  on 
the  parties  everywhere;  and  that,  had  the  court  proceeded  on  this 
ground  alone,  the  United  States  would  have  had  uo  cause  for  complaint. 
The  fallacy  of  this  argument  should  seem  apparent. 

It  is  true  that  the  proceeding  defined  in  Mexican  law  as  a  “  concilia¬ 
tion”  imports  an  agreement  between  parties,  and  thus  bears  some 
formal  analogy  to  a  private  contract ;  but  it  also  imports  a  compromise 
of  a  pre-existing  criminal  liability,  which  revives  if  the  defendant  vio¬ 
late  the  terms  of  the  “  conciliation.”  To  argue,  therefore,  hat  the 
fact  of  publication  in  the  Texas  newspaper  was  properly  held  to  be  a 
violation  of  the  “conciliation,”  and  to  be  attended  wiili  all  the  conse¬ 
quences  of  such  violation,  is  merely  to  concede,  in  another  form,  but  to 
the  full  extent,  the  claim  asserted  in  Article  180,  and  enforced  in  tho 
present  case,  that  foreigners  may  incur  liability  to  criminal  prosecution 
in  Mexico  for  acts  wholly  committed  and  consummated  in  a  foreign 
country. 

This  conclusion  is  not  affected  by  the  fact  stated  in  Judge  Zubia’s 
decision  that  where  the  terms  of  a  conciliation  have  been  violated,  the 
prosecution  relates  back  to  the  original  offense ;  nor  mitigated  by  tho 
argument  sometimes  advanced,  that  the  “  act  of  conciliation  ”  is  purely 
voluntary.  To  the  first  suggestion  it  is  sufficient  to  reply  that  tho 
question  whether  the  breach  of  a  “  conciliation  ”  revives  or  creates  lia¬ 
bility  to  criminal  prosecution  is  not  material.  It  is  enough  that  the 
breach  restores  that  liability  which  the  “conciliation”  had  removed. 
As  to  the  second  point,  it  is  only  necessary  to  advert  to  the  fact  that, 
while  a  defendant  is  not  legally  compelled  to  sign  a  “  conciliation,”  it 
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may  afford  the  means,  and  the  only  means,  of  escape  from  the  uncer¬ 
tainties  and  tribulations  of  criminal  prosecution  and  its  possibly  grave  . 

°°To  concede  that  a  “  conciliation”  may  have  extraterritorial  force  would 
be  to  permit  Mexico  to  impose  upon  citizens  of  the  United  States  while  in 
Mexico  the  burden  of  continued  obedience  to  Mexican  penal  law,  even 
after  their  return  to  their  own  country.  From  this  burden  their  only 
escape  would  be  to  renounce  the  benefits  of  the  provisions  of  Mexican 
law  relating  to  the  “  act  of  conciliation’7  and  undergo  criminal  prosecu¬ 
tion.  .  ,  , 

The  only  incident  of  the  trial  of  Mr.  Cutting  that  now  remains  to  be 
considered  is  the  decision  of  the  supreme  court  of  Chihuahua,  pro¬ 
nounced  on  the  21st  of  August,  1886,  releasing  the  prisoner.  Trans¬ 
lated,  this  decision  reads  as  follows  : 

The  second  alcalde  of  the  canton  of  Bravos,  acting  in  turn  in  the  penal  branch, 
began  the  trial  of  the  present  cause  at  the  instance  of  the  proper  party  against  A.  K. 
Cutting,  who  is  unmarried,  forty  years  of  age,  a  native  of  the  State  of  New  York,  a 
resident  of  Pas  del  Norte,  and  the  editor  of  a  weekly  paper,  El  Centinela,  which  is 
published  in  that  town,  for  the  penal  offense  of  defamation  committed  against  the 
citizen  Emigdio  Medina.  By  virtue  of  the  complaint  presented  by  the  offended  party 
criminal  proceedings  were  instituted  and  were  afterwards  continued  by  the  lawjudge 
of  that  district  iu  the  manner  prescribed  by  the  penal  code  until  definitive  sentence 
was  pronounced,  the  accused  being  condemned  to  suffer  a  year  of  imprisonment  a,t 
hard  labor  and  to  pay  a  fine  of  $600,  and  being  obliged,  in  addition,  to  pay  a  civil  in¬ 
demnity  upon  the  terms  prescribed  by  law.  Tho  defense  was  not  satisfied  with  this 
decision,  and  having  interposed  its  fight  to  an  appeal,  tho  records  in  the  caso  come 
to  this  second  chamber,  the  appeal  having  been  duly  admitted. 

In  order  that  the  appeal  might  have  due  course,  the  prisoner  was  notified  to  name 
a  person  to  defend  him  in  this  second  case ;  and  the  civil  party  was  given  a  term  of 
five  days,  at  the  end  of  which  ho  should  appear  to  assert  his  rights  in  the  appellate 
court. 

A.  K.  Cutting  refused  to  appoint  a  person  to  defend  him,  for  which  reason  the  de¬ 
fense  of  his  rights  was  placed  in  charge  of  tho  official  defender,  the  citizen  Licentiate 
Joaquin  Villalva;  and  Emigdio  Medina,  who  had  promised  to  appear,  did  not  do  so, 
but  transmitted  a  document  on  the  16th  of  this  month  withdrawing  from  the  action 
which  he  had  brought. 

Notwithstanding  this  withdrawal,  which  was  at  once  admitted  by  the  court,  the 
court  deemed  it  its  duty  to  maintain  in  force  the  summons  previously  issued,  iu  order 
that  the  present  case  might  bedecided  in  accordance  with  the  requirements  of  justice. 

In  the  public  session  which  took  place  yesterday  morning  the  State  prosecuting  at¬ 
torney  asked  that  tho  prisoner  be  declared  guilty,  and  that  his  offense  be  considered 
as  purged  by  the  imprisonment  already  suffered,  which  petition  was  seconded  by  de¬ 
fendant’s  attorney ;  and  the  proceeding  was  concluded  with  a  citation  to  the  parties 
for  the  final  trial. 

Considering  (1)  that  Article  658  of  tho  penal  code  expressly  provides  that  no  pro¬ 
ceedings  shall  take  place  against  the  author  of  a  libel,  defamation,  or  calumny,  unless 
on  complaint  of  tho  person  aggrieved,  which  provision  is  founded  upon  the  fact  that 
the  principal  party  interested  in  the  punishment  of  those  offenses  is  the  party  ag¬ 
grieved,  and  that  by  not  presenting  his  complaint,  or  withdrawing  therefrom,  he  re¬ 
nounces  the  right  which  the  law  gives  him,  and  condones  the  offense. 

2.  Considering  that  on  the  supposition  of  tho  withdrawal  of  the  party  aggrieved,  in 
the  caso  of  offenses  which  according  to  the  penal  code  can  not  be  officially  prosecuted, 
the  right  of  society  to  punish  such  offenses  is  not  so  perfect  nor  so  comprehensive  as 
in  those  offenses  in  which  a  complaint  is  not  necessary  ;  for  there  are  cases  in  which 
tho  proceeding  may  be  unjustifiable  and  improper,  because  tho  right  of  punishment 
might  be  confounded  with  revenge. 

3.  Considering  that  the  reasons  expressed  in  tho  two  preceding  considerations  are 
mado  stronger  by  Articles  54  and  55  of  tho  code  of  penal  procedure,  which  code,  in  re¬ 
cognizing  tho  right  of  tho  offended  party  to  withdraw  from  tho  action  brought,  does 
uot  impose  the  actual  obligation  of  continuing  tho  accusation,  this  point  remaining 
for  tho  decision  of  the  judges  and  the  tribunals  in  tho  cases  within  their  jurisdiction! 

4.  Cousidoringthat,  as  has  been  said  before,  the  offended  party,  Emigdio  Medina, 
has  withdrawn  from  the  action  to  which  ho  had  a  right,  as  against  A.  K.  Cutting, 
and  therefore  the  principal  motive  of  the  suit  does  not  exist ;  and  as  there  is  not., 
therefore,  in  tho  judgment  of  this  court,  sufficient  ground  to  continue  tho  caso. 
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5.  Considering,  finally,  that;  the  withdrawal  of  tho  party  offended  is  conceived  to 
have  had  for  its  principal  object  tho  quieting  of  tho  alarm  consequent  upon  his  com¬ 
plaint,  as  tho  statements  mado  on  folio  8  of  tho  second  book  give  it  clearly  to  ho  un¬ 
derstood,  and  the  continuation  of  tho  proceedings  on  a  point  legally  and  accurately 
decided  in  the  first  instance,  would  he  not  only  to  divest  that  laudable  purpose  of  its 
effect,  hut  would  also  be  given  beyond  tho  requirements  of  the  law  and  of  the  national 
dignity. 

In  view  of  tho  foregoing  provisions,  the  court  decides,  in  the  name  of  the  justice  of 
the  State,  as  follows : 

1.  The  citizen  Emigdio  Medina  is  considered  to  have  withdrawn  to  his  own  prej¬ 
udice  from  tho  action  brought  by  him  against  A.  K.  Cutting,  who  shall  immediately 
be  released. 

2.  Lot  the  State  prosecuting  attorney,  Licentiate  Jos6  Maria  Gandara,  ancl  the  de¬ 
fendant’s  attorney,  Licentiate  Joaquin  Villalva,  be  notified,  and,  after  an  examina¬ 
tion  of  the  first  book  of  minutes,  let  the  proper  order  be  issued  to  tho  second  minor 
judge  of  Bravos  for  its  exact  fulfillment.  Let  a  certified  copy  bo  scut  to  the  gover¬ 
nor  of  the  State  and  let  all  the  papers  be  filed. 

From  the  decision  of  the  supreme  court  of  Chihuahua  appear  the  fol¬ 
lowing  facts  : 

1.  The  decision  of  Judge  Zubia  was  fully  approved;  but — 

2.  The  prisoner  was  released  on  the  ground  that  the  plaintiff  having 
withdrawn  from  the  prosecution  of  the  suit,  the  principal  motive  of  its 
continuance  had  ceased  to  exist;  it  appearing,  moreover,  that  the  with¬ 
drawal  had  “for  its  principal  object  tho  quieting  of  the  alarm  conse¬ 
quent  upon  his  complaint.” 

The  circumstances  of  the  case  of  Mr.  Cutting  ;  the  demand  for  his  re¬ 
lease  ;  the  jurisdictional  claim  of  Mexico  in  denial  of  which  the  demand 
was  made ;  the  proof  of  that  claim  by  Mr.  Brigham  ;  the  implied  avowal 
of  it  by  the  Mexican  Government,  and  its  enforcement  by  tho  Mexican 
courts,  have  been  fully  shown.  Its  express  avowal  and  defense  by  that 
Government  in  the  present  case  will  be  disclosed  when  we  reach  the 
consideration  of  the  question  whether  the  assertion  by  Mexico  of  a 
right  to  try  a  citizen  of  the  United  States  for  an  alleged  offense  against 
a  Mexican,  committed  in  the  United  States,  was  justly  resisted  by  the 
Government  of  the  United  States. 

It  is  proposed  to  discuss  this  question  upon  the  principles  of  interna¬ 
tional  law,  and  not  as  a  matter  of  expediency,  depending  for  its  deter¬ 
mination  upon  the  answer  to  be  given  to  the  inquiry  whether  there 
may  not  be  reasons  for  denying  the  jurisdictional  claim  of  Mexico, 
which  would  not  be  so  cogent  if  the  same  claim  were  to  be  put  forward 
by  some  other  countries*  This  is  an  important  consideration,  and  not 
necessarily  disrespectful  to  the  administration  of  justice  in  Mexico. 
For  it  is  patent  that  there  are!  as  between  the  criminal  laws  of  different 
States,  fundamental  differences  which  it  is  impossible  to  disregard,  and 
of  which  a  comparison  of  tho  trial  of  Mr.  Cutting,  from  its  inception  to 
its  end,  with  a  criminal  trial  for  the  same  offense  in  the  United  States 
affords  an  apt  illustration. 

But,  before  entering  upon  the  discussion  of  the  purely  legal  aspects 
of  the  case,  it  may  not  be  out  of  place  to  advert  to  tho  fact  that  it  has 
sometimes  been  urged  that  in  not  insisting  upon  Mexico’s  immediate 
compliance  with  its  demand  the  Government  of  the  United  States 
abandoned  the  position  therein  assumed.  Such  a  contention  is  not 
sustained  either  by  the  facts  or  by  the  reason  of  the  caso. 

In  the  note  to  Mr.  Jackson,  dated  July  21,  and  stating  that  Mr.  Cut¬ 
ting  could  not  be  released,  Mr.  Mariscal  alleged  tho  following  rea¬ 
sons  : 

Mr.  Minister,  these  are  delays  that  are  inevitable  in  a  country  govorned  by  institu¬ 
tions  like  ours,  -where  tho  Federal  Executive  is  unable  to  communicate  directly  with 
the  local  authorities  of  the  States.  Much  less  could  it  give  them  orders.  To  do  thus 
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•would  imply  a  positive  offense,  especially  in  the  case  of  judges  independent  even  of 
tlie  administrative  power  of  the  State  to  which  they  belong,  and  that  offense  would 
be  even  more  aggravated  if  designed  to  trample  out  and  peremptorily  stop  a  legal 
process  instituted  by  an  interested  party,  as  I  understand  the  case  of  Mr.  Cutting 
to  be.  (House  Ex.  Doc.  371,  Forty-ninth  Congress,  firat  session,  p.  20.) 

It  thus  appears  that,  although  Mr.  Mariscal  has  subsequently  de¬ 
fended  the  validity  of  the  jurisdictional  claim  of  his  Government,  he  did 
not  then  put  its  non-compliance  with  the  demand  of  the  United  States 
on  that  ground. 

It  happened  that  the  difficulty  alleged  by  Mr.  Mariscal  was  not  with¬ 
out  parallel  in  the  history  of  the  United  States.  Reference  is  made  to 
the  case  of  Alexander  McLeod,  arrested  by  the  authorities  of  the  State 
of  New  York  in  November,  1840,  and  held  for  trial  on  a  charge  of  mur- 
•der  committed  at  the  destruction  of  the  steamer  Caroline ,  within  the 
territorial  jurisdiction  of  that  State.  On  the  13th  December,  1S40,  the 
British  Government  asked  for  his  immediate  release,  on  the  ground  that 
the  destruction  of  the  Caroline  was  “  a  public  act  of  persons  in  Her 
Majesty’s  service,  obeying  the  order  of  their  superior  authorities”;  that 
it  could,  therefore,  “only  be  the  subject  of  discussion  between  the  two 
National  Governments,”  and  could  “not  justly  be  made  the  ground  of 
legal  proceedings  in  the  United  States  against  the  persons  concerned.” 

Mr.  Forsyth,  Secretary  of  State,  replied  on  the  28th  of  December,  with 
the  declaration  that  no  warrant  for  the  interposition  called  for  could  be 
found  in  the  powers  with  which  the  Federal  Executive  was  invested, 
but  at  the  same  time  denying  that  the  demand  was  Avell  founded.  On 
the  4tli  of  March,  1841,  Mr.  Webster  succeeded  Mr.  Forsyth  as  Secre¬ 
tary  of  State,  and  on  the  12th  of  the  same  month  the  demand  for  Mc¬ 
Leod’s  i  mmediate  release  was  repeated.  Mr.  W ebster’s  answer  bore  date 
the  24th  of  April,  and,  while  admitting  the  grounds  of  the  demand,  de¬ 
clared  that  the  Federal  Government  could  not  comply.  In  May  McLeod 
was  taken  down  to  the  city  of  New  York,  and  was  there  brought  before 
the  supreme  court  of  the  State  on  a  writ  of  habeas  corpus.  After  a  full 
argument,  that  tribunal,  in  July,  refused  to  discharge  him  ;  and  in  the 
ensuing  October,  ten  months  after  the  first  demand  and  seven  months 
after  the  second,  he  was  tried  at  Utica,  and  acquitted  on  proof  of  an 
alibi.  This  case  led  to  the  adoption  by  Congress  in  August,  1842,  of  an 
act  to  provide  for  the  removal  of  cases  involving  international  relations 
from  the  State  to  the  Federal  courts. 

The  course  of  the  President  of  the  United  States  in  awaiting  for  one 
month  the  completion  of  judicial  proceedings  in  the  case  of  Mr.  Cut¬ 
ting,  instead  of  insisting  on  their  abandonment,  far  from  indicating  a 
withdrawal  of  his  demand,  was  a  just  and  proper  action,  not  only  in 
the  light  of  our  former  predicament,  but  as  an  exhibition  of  the  friendly 
disposition  of  this  Government  toward  Mexico. 

It  is  not  proposed  to  discuss  the  extent  of  the  control  of  the  Federal 
Executive  of  Mexico  over  the  authorities  of  the  States  which  compose 
that  Republic.  This  is  a  question  of  municipal  law,  which,  in  accord¬ 
ance  with  the  rule  that  the  authorities  of  a  nation  are  the  proper  in¬ 
terpreters  of  its  municipal  regulations,  maybe  left  to  the  Mexican  Gov¬ 
ernment.  But  it  should  not  be  forgotten  that,  while  a  domestic  diffi¬ 
culty  may  bo  accepted  as  a  plea  for  delay,  it  can  not  be  set  up  as  a  bar 
to  the  ultimate  performance  of  international  obligations,  and  can  not, 
therefore,  be  held  to  prevent  a  demand  upon  a  Government  for  the  ful¬ 
fillment  of  those  obligations.  To  hold  otherwise  would  be  to  assert  the 
supremacy  of  municipal  regulations,  and  permit  each  nation  to  prescribe 
the  measure  of  its  international  duty. 
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Tlio  municipal  law  of  every  well  regulated  community  [said  Pinkney,  iu  liis  great 
opinion  in  the  case  of  the  Betsey  ],*  in  which  the  ends  of  social  union,  aud  the  moral 
duties  arising  out  of  it,  are  understood,  will  furnish  us  with  the  axiom,  “sic  utere  tuo 
ut  alienum  non  laclas.”  This  axiom,  although  incorporated  into  tho  local  code  of 
many  countries,  belongs  to  and  forms  a  part  of  the  law  of  nature;  and  if  such  is  the 
rule  which  natural  as  well  as  civil  law  prescribes  to  individuals  in  their  social  rela¬ 
tions,  it  is  not  to  be  conceived  that  tho  law  of  nations,  which  considers  States  as  so 
many  individuals  upon  a  footing  of  relative  equality,  communicates  jurisdiction  to 
any,  without  annexing  a  condition  to  the  grant,  that  in  its  exercise  it  shall  not 
trench  upon  the  rights  of  any  other  member  of  the  great  society  of  nations. 

Again,  in  the  same  opinion,  lie  says: 

It  is  obvious  that  between  independent  States,  none  of  which  can  have  authority 
over  the  others,  one  cau  not  assume  to  itself  an  exclusive  power  of  interpreting  the 
law  of  nations  to  tho  prejudice  of  the  rest.  So  long  as  the  interpretation  put  upon 
that  law  is  a  proper  one,  and  ivories  no  injury  to  any  other  State  or  its  citizens,  all  are  un¬ 
der  a  moral  obligation  1o  acquiesce  in  it,  because  all  are  hound  by  tho  rule  itself;  but 
surely  if  tho  rule  is  misconceived,  or  if  rules  unknown  to  the  law  of  nations  are  attempted 
to  he  intruded  by  one  nation  to  the  detriment  of  another,  the  independence  of  nations  is  a 
term  without  a  meaning,  if  this  is  to  be  submitted  to. 

It  lias  constantly  been  held  tliat  neither  the  defective  provisions  nor 
the  exaggerated  pretensions  of  municipal  legislation  can  be  set  up  by  a 
nation  either  to  excuse  the  11011-performance  of  its  international  duties 
or  to  justify  its  invasion  of  the  rights  and  jurisdiction  of  other  nations. 
Such  was  the  position  taken  by  the  British  Government  and  admitted 
by  Mr.  Webster  in  the  case  of  McLeod.  And  such  has  constantly  been 
the  position  taken  by  this  Government  in  respect  to  claims  against  other 
Governments.  To  say  that  a  nation  may  enforce  upon  foreigners  within 
its  territories  whatever  laws  it  may  see  fit  to  adopt,  would  exempt  it 
from  all  the  rules  of  international  intercourse. 

It  is  proper  to  state  here,  what  may  fairly  be  termed  an  incident  erf 
the  Cutting  case,  that  on  the  14th  of  August,  while  the  appeal  was 
pending  before  the  supreme  court  of  Chihuahua,  Mr.  Mariscal,  by  di¬ 
rection  of  the  President  of  Mexico,  addressed  to  the  governors  of  tho 
States  of  that  Republic  a  circular  enjoining  that  in  future,  in  case  of  the 
arrest  of  a  foreigner  for  any  cause,  especial  care  should  be  taken  and  a 
detailed  report  of  tho  causes  of  action  and  the  proceedings  thereon  sent 
to  the  Federal  Government. 

The  argument  has  not  infrequently  been  made  that,  although  the 
original  charge  against  Mr.  Cutting  was  the  publication  of  a  libel  iu 
Texas,  the  demand  for  his  release  was  invalidated  by  the  addition  to 
the  original  complaint  of  tho  charge  that  he  had  circulated  the  alleged 
libel  in  Mexico.  The  answer  to  this  argument  is,  that  it  can  be  re¬ 
garded  as  sound  ouly  in  so  far  as  it  sustains  the  position  heretofore 
taken  as  to  the  propriety  of  the  President’s  course  in  not  insisting  upon 
the  Mexican  Government’s  putting  an  end  to  judicial  proceedings  in  the 
State  of  Chihuahua.  The  charge  of  circulation  iu  Mexico  having  been 
combined  with  that  of  publication  in  Texas,  it  could  not  be  known  un¬ 
til  those  proceedings  were  completed  whether  the  latter  ground  would  « 
be  maintained.  But  this  question  was  settled  by  the  judgment  of  the 
supreme  court  of  Chihuahua,  which,  in  affirming  Judge  Zubia’s  decision, 
fully  sustained  the  enforcement  of  Article  ISO. 

We  have  seen  that  the  sentence  of  Judge  Zubia  rested  on  the  two¬ 
fold  ground  of  the  circulation  of  a  libel  in  Mexico  (as  to  the  proof  of 
which  the  sentence  is  not  clear)  and  the  violation  of  Article  ISO  by  the 
publication  in  Texas  of  a  libel  against  a  Mexican. 

*This  opinion  was  delivered  by  Mr.  Pinkney  as  a  member  of  the  mixed  commission 
under  the  seventh  article  of  the  treaty  between  the  United  States  and  Great  Britain 
of  1794.  See  Wheaton’s  Life  of  William  Pinkney,  p.  207. 
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It  has  been  much  debated,  both  in  the  United  States  and  in  England, 
’whether  a  general  verdict  on  an  indictment  containing  good  and  bad 
counts  charging  the  same  offense  ought  not  to  be  reversed  on  error.  The 
preponderance  of  authority  in  this  country  has  been  that  a  court  of 
error  will  presume  that  the  verdict  was  rendered  on  the  good  counts, 
and  will  so  apply  it;  and  such  was  the  prevailing  practice  in  England, 
until  it  was  shaken  by  the  case  of  O’Connell.  * 

But  this  rule  could  not  have  been  admitted  to  apply  to  the  sentence 
ot  Mr.  Cutting,  because,  in  the  first  place,  it  continued  expressly  to 
rest,  after  appeal  and  final  judgment,  on  what  this  Government  held  to 
be  an  inadmissible  complaint.  In  the  second  place,  the  sentence  was 
so  framed  in  the  alternative  as  to  make  it  possible  and  even  probable 
that  it  rested  wholly  on  that  charge. 

We  must,  therefore,  hold  that  the  judgment  of  the  supreme  court 
of  Chihuahua,  in  finally  closing  the  door  to  judicial  reversal  or  correc¬ 
tion  of  Judge  Zubia’s  sentence,  consummated  the  wrong  of  which  the 
United  States  complained,  and,  had  Mr.  Cutting  not  been  released, 
would  have  left  to  this  Government  the  alternative  of  either  insisting 
upon  or  abandoning  its  original  demand. 

Yiewingthe  matter  generally,  it  would  be  strange,  indeed,  if  the  de¬ 
mand  of  a  Government  for  the  release  of  one  of  its  citizens,  held  in  a 
foreign  country  on  an  inadmissible  charge,  might  be  rendered  nugatory 
by  the  answer  that  the  invalid  charge,  however  clear  and  unmistakable 
its  enforcement,  was  accompanied  by  a  valid  complaint. 

THEORIES  OF  CRIMINAL  JURISDICTION. 

The  various  theories  of  criminal  jurisdiction  discussed  in  the  books 
may  conveniently  be  arranged  as  follows : 

I.  TERRITORIAL. 

1.  Actual — 

a.  Subjective :  As  to  offenses  committed  by  persons  on  the  territory,  except 
diplomatic  officers. 

1).  Objective  :  As  to  offenses  committed  -within  the  territory  by  persons  outside ; 
e.  g.,  a  shot  fired  on  one  side  of  the  boundary  and  taking  effect  on  the  other ; 
infernal  machine,  swindling  letter,  poisonous  food,  counterfeit  money,  etc., 
sent  into  country  by  person  outside. 

2.  Constructive— Over  offenses  committed  on  vessels  of  country. 

II.  NON-TERRITORIAL. 

1.  Personal,  over  citizens  : 

a.  generally;  Z>.  in  particular  places,  e.  g.,  barbarous  lands;  c.  as  to  particular 
acts. 

2.  As  to  particular  offense s,  whether  by  citizens  or  foreigners. 

a.  Piracy. 

%  fc.  Where  two  countries  by  convention  agree  to  punish  the  citizens  of  each  other, 

e.  g.,  conventions  for  suppression  of  slave  trade. 

c.  Against  safety  of  state;  counterfeiting  or  forging  national  seals,  papers, 
moneys,  hank  hills,  authorized  by  law. 

3.  Offenses  committed  abroad  by  foreigners  against  citizens. 

4.  All  offenses,  wherever  and  by  whomsoever  committed. 

It  is  unnecessary  for  our  present  purpose  to  discuss  iu  detail  all  the 
theories  of  criminal  jurisdiction  which  are  stated  iu  the  foregoing 
•synopsis.  The  right  of  every  nation,  in  the  exercise  of  its  sovereignty, 

*  Wharton’s  Crim.  PI.  and  Prao.,  S.  771,  8th  ed. ;  E.  t>.  O’Connell,  11  Cl.  and  Fin.,  15. 
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to  punish  acts  committed  on  its  soil  and  in  violation  of  its  laws  by  per¬ 
sons  within  its  territory,  may  be  conceded.  The  right  of  a  nation  to 
punish  offenses  committed  on  its  vessels,  national  or  private,  which  for 
most  purposes  are  considered  as  part  of  the  national  territory,  is  also 
admitted.  Such  offenses,  it  has  been  held,  may  be  punished  by  the 
vessel’s  sovereign,  even  when  they  were  committed  on  a  merchant  vessel 
in  the  ports  of  another  sovereign,  provided  the  latter  did  not  take  juris¬ 
diction.  And  it  may  also  be  granted  that  a  nation  may,  under  proper 
limitations,  punish  offenses  committed  within  its  territory  by  persons 
corporeally  outside. 

It  is  true  that  in  the  case  of  an  offense  committed  within  the  territory 
of  one  state  by  a  person  corporeally  within  the  territory  of  another  state, 
there  may  sometimes  be  concurrent  jurisdiction — the  former  state  hav¬ 
ing  jurisdiction  by  reason  of  the  locality  of  the  act,  the  latter  by  reason 
of  the  locality  of  the  actor.  In  such  case  the  latter  state  may  punish 
the  perpetrator,  or  may  give  him  up  to  the  other  state  ;  or,  if  it  see  fit, 
may  decline  to  do  either.  But  the  fact  that  a  state  may  be  unable  to 
obtain  jurisdiction  of  the  offender  is  not  a  test  of  its  jurisdiction  over 
the  offense,  for  such  inability  may  exist  where  the  person  who  committed 
the  offense  was,  at  the  time  of  its  commission,  within  the  territory,  but 
subsequently  fled  to  the  jurisdiction  of  another  country. 

The  principle  that  a  man  who  outside  of  a  country  willfully  puts  in 
motion  a  force  to  take  effect  in  it  is  answerable  at  the  place  where  the 
evil  is  done,  is  recognized  in  the  criminal  jurisprudence  of  all  countries. 
And  the  methods  which  modern  invention  has  furnished  for  the  per¬ 
formance  of  criminal  acts  in  that  manner  has  made  this  principle  one  of 
constantly  growing  importance  and  of  increasing  frequency  of  applica¬ 
tion. 

Its  logical  soundness  and  necessity  received  early  recognition  in  the 
common  law.  Thus  it  was  held  that  a  man  who  erected  a  nuisance  in 
one  county  which  took  effect  in  another  was  criminally  liable  in  the 
county  in  which  the  injury  was  done.  (Bulwer’s  case,  7  co.,  2  b.,  3b. ; 
Com.  Dig.  Action,  N.  3,  11.)  So,  if  a  man,  being  in  one  place,  circu¬ 
lates  a  libel  in  another,  he  is  answerable  at  the  latter  place.  (Seven 
Bishops’  Case,  12  State  Trials,  p.  331 ;  Eex  v.  Johnson,  7  East,  65.) 
The  same  rule  applies  to  obtaining  money  or  goods  by  false  pretences ; 
but  it  must  appear  that  the  false  pretences  were  actually  made  at  the 
place  where  the  prisoner  is  held,  and  not  merely  that  the  pretences, 
which  were  made  elsewhere,  resulted  in  defrauding  some  one  at  the 
place  of  trial.  (Beg.  v.  Garrett,  6  Cox  C.  C.,  260.)  So,  if  persons  out¬ 
side  of  a  country  procure  therein  the  making  and  engraving  of  a  plate 
for  purposes  of  forgery,  they  are  indictable  thel’e.  (Queen  v.  Bull  & 
Schmidt,  1  Cox  C.  C.,*281.)  Likewise,  for  cheating  by  false  papers. 
(King  v.  Brisac  &  Scott,  4  East,  164.) 

The  same  principle  obtains  in  the  United  States.  Thus  a  man  may 
be  convicted  of  subornation  of  perjury  in  the  State  in  which,  through 
the  agency  of  a  person  there  resident,  the  offense  was  committed, 
though  he  was  himself  in  another  State.  (Com.  v.  Smith,  11  Allen,  243.) 
So,  where  a  citizen  and  resident  of  Ohio  obtained  money  in  the  State 
of  New  York  by  a  fictitious  receipt  signed  by  him  in  Ohio,  but  sent  to 
the  city  of  New  York  to  be  fraudulently  used,  it  was  held  that,  being 
in  that  State,  he  was  liable  to  trial  and  punishment ;  and  the  court  ob¬ 
served— 

It  is  not  necessary  to  notice  the  peculiar  relation  which  a  citizen  of  one  of  the 
United  States  sustains  to  the  other  States ;  for  if  a  subject  of  the  British  Crown,  while 
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standing  on  British  soil  in  Canada,  should  kill  a  man  in  this  State,  by  shooting  or 
other  means,  I  entertain  no  doubt  that  he  would  bo  subject  to  punishment  here  when¬ 
ever  our  courts  could  get  jurisdiction  over  his  person.  *  *  If  our  courts  can  not  get 

iurisdiction  over  his  person  they  can  not  try  him.  But  that  is  do  more  than  happens 
when  a  citizen,  who  has  committed  an  offense  within  the  State,  escapes,  and  can  not 
be  found.  Jurisdiction  of  the  offense  or  subject-matter  and  jurisdiction  to  try  tlio 
offender  are  very  different  things.  The  first  exists  whenever  the  offense  was  com¬ 
mitted  within  this  State,  and  the  second  when  the  offender  is  1!Ltc‘  c0'!rt  ^(l 

not  before.  (Bronson,  J.,  in  Adams  v.  The  Poople  ;  Comstocks  R.  (N.  Y.),  173,  17J.) 


The  same  principle  has  also  been  held  to  apply  as  to  nuisances. 
(Stillman  &  Co.  v.  White  Eock  Mfg.  Co.  et  al.,  3  Woodbury  &  Minot,  C. 
C.  Bep.,  538.)  So  if  a  person  forge  notes  in  one  place  and  utter  them 
in  another,  using  for  that  purpose  the  mails,  he  is  answerable  in  the 
latter  place  for  the  utterance  of  the  forged  papers.  (The  P eople  v.  Bath- 
bun,  21  Wend,  509  ;  Supreme  Court  of  New  York.)  But  where,  under 
a  statute  providing  that  u  every  person  who  shall  sell  or  in  any  manner 
transfer  the  services  of  any  black,  who  shall  have  been  forcibly  taken, 
inveigled  or  kidnapped  from  this  State  (New  York)  to  any  other  State, 
place,  or  country,  shall,  upon  conviction,  be  punished,”  a  person  was 
indicted  not  only  for  inveigling  a  free  negro  from  the  State  of  New 
York  with  intent  to  sell  him,  but  also  for  the  actual  sale  of  him  in  an¬ 
other  State,  it  was  held  that  the  counts  iu  the  indictment  relating  to 
the  latter  charge  were  bad,  the  court  saying  :  “  It  can  not  be  pretended 
or  assumed  that  a  State  has  jurisdiction  over  crimes  committed  beyond 
its  territorial  limits.  (People  v.  Merrill,  2  Parker’s  Crim.  Bep.,  590.) 

It  has  been  held  by  the  supreme  court  of  Connecticut  that  where  an 
inhabitant  of  Massachusetts  sent  some  paupers  into  Connecticut  in 
charge  of  his  sou,  'who,  by  direction  of  his  father,  left  them  there,  in 
contravention  of  the  statute  of  Connecticut  forbidding  the  bringing  of 
paupers  into  the  State,  under  penalty  of  a  fine,  the  father  was  answer- 
able  under  the  statute.  (Barkhamsted  v.  Parsons,  3  Conn.,  1.)  The 
same  principle  was  applied  in  the  case  of  the  State  v.  Grady,  34  Conn., 
118,  the  court  at  the  same  time  saying  : 


It  is  undoubtedly  true,  as  claimed,  that  the  courts  of  this  State  can  take  no  cogni¬ 
zance  of  an  offense  commuted  in  another  State.  Such  was  the  decision  in  Gilbert  v. 
Steadman,  1  Root,  403.  But  it  is  true  and  universally  conceded,  that  if  an  offense  is 
committed  in  this  State  by  the  procuration  of  a  resident  of  another  State,  who  does 
not  himself  personally  come  here  to  assist  in  the  offense,  *  *  *  such  non-resident  of¬ 
fender  can  be  punished  for  the  offense  by  the  courts  if  jurisdiction  can  be  obtained 
of  his  person. 


On  the  principle  of  causal  connection  it  is  provided  in  the  penal  code 
of  New  York  of  1881,  that  if  a  jierson  without  the  State  commits  an 
act  which  affects  persons  or  property  within  the  State,  or  the  public 
health,  morals,  or  decency  of  the  State,  he  is  puuishablo  therefor  in  the 
State  of  New  York.  On  this  principle  also  rest  the  provisions  of  the 
Texas  code  for  the  punishment  of  persons  who,  outside  of  that  State, 
forge  titles  to  land  within  the  State.* 


*So  it  has  been  held  by  the  Texas  courts.  In  the  case  of  Hanks  v.  The  State  (13 
Tex.  Appeal,  289,  decided  in  1882),  the  question  was  fully  discussed,  and  I  quote  from 
the  opinion  of  the  court  the  following  passages,  which  speak  for  themselves  : 

“Appellant  and  one  P.  F.  Dillinan  were  jointly  indicted  iu  the  district  court  of  Travis 
County  (Texas)  for  the  forgery  of  a  transfer  of  a  land  certificate  for  a  league  and 
labor  of  land  in  the  State  of  Texas.  It  i#  alleged  in  the  indictment  that  the  acts  con¬ 
stituting  the  forgery  were  all  committed  in  Caddo  Parish,  in  the  State  of  Louisiana. 
No  act  or  thing  connected  with  the  execution  of  the  forgery  is  charged  to  have  been 
done  in  Texas  ;  but  the  crime  and  injury,  so  far  as  this  State  is  concerned,  are  averred 
to  consist  in  the  fact  that  the  said  forgery  in  Louisiana  ‘  did  then  and  there  relate  to 
and  affect  an  interest  iu  land  in  the  State  of  Texas,  *  *  *  and  would,  if  the  same 
were  true  and  genuine,  have  transferred  and  affected  certain  property,  to  wit,  a  cer- 


MEXICO. 


773 


Tlio  principle  of  the  liability  of  persons  outside  of  a  State  for  acts 
caused  by  them  witbin  the  State  was  early  established  in  Pennsylvania 
by  the  decision  of  the  supreme  court  in  the  case  of  the  Commonwealth 
v.  Gillespie  et  cd .,  7  Sergeant  and  Bawle,  469,  decided  in  1822.  The 
facts  in  this  case,  which  came  up  on  a  motion  for  a  new  trial,  were  that 
a  lottery  office  was  kept  in  Philadelphia  in  a  bouse  rented  by  Gillespie, 
one  of  the  defendants  and  a  resident  of  New  York;  that  a  lad  named 
G  regory,  the  other  defendant,  kept  the  office  and  sold  lottery  tickets  there 
as  the  agent  of  Gillespie,  who  occasionally  visited  the  place ;  and  that, 
in  this  capacity,  Gregory  sold  at  the  office  a  New  York  lottery  ticket, 
indorsed  in  the  name  of  Gillespie  and  not  authorized  by  the  laws  oi 
Pennsylvania.  The  prisoners  being  indicted  jointly  as  participants  or 
conspirators  in  the  crime,  the  court  at  the  trial  did  not  instruct  the  jury 
that  Gillespie  was  criminally  answerable  for  the  act  of  his  agent  or 
servant,  but  left  it  to  them  to  say  whether,  from  the  whole  of  the  evi¬ 
dence,  ho  was  concerned  in  the  sale  of  the  ticket.  The  jury  found  that 
he  was,  and  the  supreme  court  sustained  the  verdict.  This  court  said: 

It  makes  no  difference -where  Gillespie  resided;  if  he  conspired  to  6ell  New  York 
lottery  tickets  in  Pennsylvania,  with  his  agent,  and  his  agent  effected  the  act,  the 
object  of  unlawful  conspiracy,  he  is  answerable  criminally  to  our  laws. *  *  *  *  It 
must  bo  recollected,  the  conspiracy  is  a  matter  of  inference,  deducible  from  the  acts 
of  the  parties  accused,  done  in  pursuance  of  an  apparent  criminal  purpose,  in  com¬ 
mon  between  them,  and  which  rarely  are  confined  to  one  place  ;  and  if  the  parties  are 
linked  in  one  community  of  design,  and  of  interest,  there  can  ho  no  goodreason  why 
both  may  not  he  tried,  where  one  distinct  overt  act  is  committed. 

This  doctriae  has,  since  Gillespie’s  case,  been  applied  again  in  Penn¬ 
sylvania  to  an  indictment  for  a  conspiracy  to  cheat  and  defraud,  which 
wms  executed  in  that  State,  in  the  ease  of  the  Commonwealth  v.  Corliss 
et  al .,  3  Brewster’s  Rep.,  575,  decided  in  1869. 

These  Pennsylvania  cases  we're  decided  in  accordance  with  the  rule  of 
the  common  law  that  where  two  or  more  persons  conspire  to  do  an  unlaw¬ 
ful  act,  each  conspirator  is  responsible  in  any  place  where  any  overt  act 
by  any  of  his  co-conspirators  is  done,  as  well  as  in  the  place  where  the 
crime  is  concocted  and  started.  (Wharton’s  Grim.  Law,  9th  ed.,  Book 
1,  §  287. )  So  careful,  however,  have  courts  been  to  keep  within  what 

tain  land  certificate,  number  222,  for  one  league  and  labor  of  land  in  the  State  of  Texas, 
etc. 

“This  indictment  was  brought  under  Articlo  451  of  the  penal  code. 

“  By  Article  454  of  the  code  it  is  declared  that  ‘  persons  out  of  the  State  may  com¬ 
mit  and  be  liable  to  indictment  and  conviction  for  committing  any  of  the  offenses 
enumerated  in  this  chapter  which  do  notin  tlieir  commission  necessarily  require  a  personal 
presence  in  this  State,  the  object  of  this  chapter  being  to  roach  and  punish  all  per¬ 
sons  offending  against  its  provisions,  whether  within  or  without  this  State,  etc.’ 

“  It  was  made  a  ground  both  in  the  motion  to  quash  the  indictment  and  in  arrest 
of  judgment,  and  is  again  urgently  insisted  upon  in  the  able  brief  of  counsel  for  ap¬ 
pellant,  that  the  facts  alleged,  if  true,  would  constitute  an  offense  against  the  sover¬ 
eign  State  of  Louisiana  alone,  and  one  of  which  the  courts  of  this  State  would  have 
no  jurisdiction. 

“  If  the  position  thus  assumed  in  behalf  of  the 'appellant  bo  correct,  then  the  legis¬ 
lature  had  no  authority  to  pass  the  act  quoted,  and  the  same  is  an  absolute  nullity. 

*  *  *  Wo  can  see  no  valid  reason  why  the  legislature  of  the  State  of  Texas  could 
not  assert,  as  it  has  dono  in  article  454  supra,  her  jurisdiction  over  wrongs  and  crimes 
with  regard  to  the  land  titles  of  the  State,  no  matter  whether  the  perpetrator  of  the 
crime  was  at  the  time  of  its  consummation  within  or  without  her  territorial  limits. 
Such  acts  are  offenses  against  the  State  of  Texas  and  her  citizens  only,  and  can  prop¬ 
erly  bo  tried  only  in  her  courts.  It  may  in  fact  be  no  crime  against  the  State  in 
which  it  is  perpetrated ;  and  if  it  is,  under  such  circumstances  we  are  considering, 
that  other  State  would  have  no  interest  in  punishing  it,  and  would  rarely,  it  over, 
do  so.  When  this  forgery  was  committed  in  Louisiana,  eoinstanti  a,  crime  was  com¬ 
mitted  against,  and  injury  dono  to,  the  State  of  Texas,  because  it  affected  title  to 
lands  within  her  sovereignty.” 
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they  deemed  proper  jurisdictional  limits,  that  where,  in  the  case  of  a 
felony,  a  person  was  guilty  only  as  an  accessory  before  the  fact,  as,  for 
example,  where  a  person  counseled  a  felony  to  be  committed,  but  was 
not  present  at  its  commission,  it  was  held  that  he  could  be  tried  only  in 
the  place  where  his  guilty  act  of  accessoryship  took  place.  This  limit¬ 
ation  never  applied  to  treason  and  misdemeanors,  in  which  all  partici¬ 
pants  before  or  at  the  commission  of  the  offense  were  regarded  as  prin¬ 
cipals.  By  statute  in  several  of  the  United  States  the  accessory  before 
the  fact  may  be  tried  in  the  place  having  jurisdiction  of  the  principal 
act,  and  by  statutes  still  more  recent,  making  all  accessories  before  the 
fact  principals,  the  accessory  before  the  fact,  or  instigator,  is  triable  in 
the  place  where  the  crime  is  perpetrated.  But  where  no  statute  on  the 
subject  exists,  it  is  still  held  that  an  accessory  before  the  fact  can  be 
tried  only  in  the  place  of  his  accessoryship.  Thus  it  has  been  held  in 
Indiana  that  a  person  who,  in  the  State  of  Ohio,  counseled  with  and 
encouraged  two  persons  to  come  into  Indiana  and  commit  larceny, 
could  not  be  held  in  that  State,  there  being  no  statute  abolishing  the 
distinction  in  such  case  between  principals  and  accessories.  (Johns  v. 
The  State,  19  Ind.,  421.)  So,  where  several  persons  entered  into  a  con¬ 
spiracy  in  Ohio  to  burn  a  steam-boat,  and  the  crime  was  executed  in 
Arkansas,  it  was  held  by  the  supreme  court  of  the  latter  State  that  one 
of  the  confederates,  who  remained  in  Ohio,  was,  by  the  law  of  Arkansas, 
merely  an  accessory  before  the  fact,  and  could  not  be  tried  in  that  State. 
(State  v.  Chapin,  17  Ark.,  561.) 

The  same  rule  was  held  to  exist  in  New  Jersey,  in  the  case  of  The 
State  v.  Wyckoff  (2  Yroom’s  Rep.,  65),  decided  by  the  supreme  court  of 
thatt  State  in  1864.  The  defendant  made  arrangements  in  New  York 
with  one  Kelly  to  go  into  New  Jersey  and  steal  certain  articles,  which 
he  did,  afterwards  delivering  them  to  the  defendant  in  New  YY>rk. 
Wyckoff  never  came  into  New  Jersey,  and  it  was  held  that  as  his  offense 
merely  constituted  the  crime  of  accessoryship  before  the  fact,  and  this 
in  New  York,  he  could  not  be  tried  in  New  Jersey.  Nevertheless  the 
court  said  that  it  was  a  firmly  established  rule — 

that  where  the  crime  is  committed  by  a  person  absent  from  the  country  in  which  the 
act  is  done,  through  the  means  of  a  merely  material  agency  or  by  a  sentient  agent 
who  is  innocent,  in  such  cases  the  offender  is  puuishablo  where  the  act  is  done.  Tho 
law  implies  a  constructive  presence  from  tho  necessity  of  the  case ;  otherwise  the 
anomaly  would  exist  of  a  crime  but  no  responsible  criminal. 

The  decision  just  quoted  speaks  of  an  innocent  agent  and  implies  that 
if  a  person  outside  of  a  State  commits  an  act  within  it,  through  an  agent 
who  is  cognizant  of  the  character  of  the  act  which,  as  such  agent,  he 
performed,  the  principal  can  not  be  held.  This  opinion  rests  on  the  doc¬ 
trine  of  accessoryship,  which,  as  has  been  seen,  the  New  Jersey  court 
recognized ;  the  theory  being  that  if  the  agent  had  a  guilty  knowledge 
of  the  character  of  his  performance  he  became  the  principal  offender  in 
the  place  where  he  committed  the  act,  and  that  the  person  for  whom  he 
acted  was  merely  an  accessory  before  the  fact,  and  as  such  punishable 
only  in  the  place  of  his  accessoryship.  But,  as  has  been  shown,  the 
doctrine  of  assessorysliip  has  been  abolished  by  statute  in  many  juris¬ 
dictions  in  which  it  formerly  prevailed,  and  is  condemned  by  many 
writers  as  unnecessary  and  unsound.  Referring  to  accessories  before 
the  fact,  Mr.  Bishop  says : 

Tho  distinction  between  such  accessory  and  a  jirincipal  rests  solely  in  authority, 
being  without  foundation  cither  in  natural  reasons  or  in  the  ordinary  doctrines  of  tho 
law.  The  general  rule  of  the  law  is,  that  what  one  does  through  another’s  agency  is 
to  be  regarded  as  done  by  himself. 
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And  on  this  point  lie  cites  Broom’s  Legal  Maxims,  2  ed.,  p.  643;  Co. 

Lit.  258a;  and  the  opinion  of  Hosmer,  0.  J.,  in  Barkhamstad  v.  Par¬ 
sons,  3  Conn.,  1,  that  u  the  principle  of  common  law,  Qui  facit  per  alium , 
facit  per  se,  is  of  universal  application,  both  in  criminal  and  civil 
cases.” 

Another  jurisdictional  question  worthy  of  notice  is  that  of  the  of¬ 
fense  of  larceny,  where  goods  are  stolen  in  one  state  or  country  and 
brought  into  another.  It  was  held  in  England,  and  the  decision  has 
been  widely  followed  in  the  United  States,  that  in  such  a  case  an  in¬ 
dictment  will  not  lie  for  larceny  in  the  country  into  which  the  goods 
were  brought. 

These  decisions  rest  on  the  ground  that  a  person  committing  a  lar¬ 
ceny  in  one  country  can  not  be  punished  for  it  in  another  jurisdiction. 

This  may  be  regarded  as  sound,  so  far  as  it  goes.  But  in  some  of  the 
United  States  it  has  been  provided  by  statute,  as  well  as  decided  by 
the  courts,  that  a  person  bringing  stolen  goods  from  one  state  into 
another  may  be  indicted  for  larceny  in  the  latter.  And  by  a  recent 
statute  the  same  rule  is  in  force  in  Canada  in  respect  to  persons  bring¬ 
ing  stolen  goods  into  Canada  from  foreign  jurisdictions. 

This  rule  appears  to  rest  on  solid  jurisdictional  grounds.  It  does  not 
imply  a  right  to  punish  the  offender  for  the  taking  in  the  foreign  state, 
but  only  for  his  felonious  act  of  holding  in  his  custody  in  the  punishing 
state  with  an  intent  to  convert  to  his  own  use  goods  which  he  knows 
to  be  the  property  of  another.  This  completely  constitutes  the  crime 
of  larceny  in  the  latter  state.  For  a  clear  and  forcible  exposition  of  the 
jurisdiction  in  such  a  case,  I  quote  from  Bishop  on  Criminal  Law,  sec¬ 
tion  140,  vol.  1,  7th  ed.,  the  following  passage : 

Though  our  courts  are  not  permitted  to  recognize  a  foreign  larceny  aDd  punish  it, 
they  can  take  cognizanco  of  a  foreign  civil  trespass  to  personal  goods  ;  and,  if  they 
obtain  jurisdiction  over  the  parties,  they  will  redress  the  wrong  done  in  the  foreign 
country.  The  method  under  the  common  law  procedure  is  by  the  familiar  transitory 
action  of  trespass.  Now,  in  every  larceny  there  is  a  civil  trespass  as  well  as  a  crim¬ 
inal  ono.  This  civil  trespass,  when  committed  abroad,  our  courts  can  recognize,  and 
practically  enforce  rights  growing  out  of  it  to  the  same  extent  as  if  done  on  our  own 
soil.  So  much  is  settled  doctrine,  about  which  there  is  no  dispute.  It  is  equally  set¬ 
tled  doctrine  in  larceny,  that  if  one  has  taken  another’s  goods  by  a  mere  civil  trespass, 
even  though  it  was  unintended,  then,  if  finding  them  in  his  possession,  the  intent  to 
steal  them  comes  over  him,  and  with  such  an  intent  he  deals  with  them  contrary  to 
his  duty,  this  is  larceny.  Applying  these  two  plain  doctrines  to  the  present  case  we 
have  the  result,  that  where  a  thief  brings  goods  from  a  foreign  state  into  ours  our  £ 
courts  are  required  to  look  upon  him  as  a  trespasser ;  and,  when  he  commits  any 
asportation  of  them  here,  such  as  he  necessarily  did  in  bringing  them  across  the  ter¬ 
ritorial  line,  the  intent  to  steal  impelling  him,  they  should  regard  him  as  a  felon 
under  our  laws. 

An  interesting  case  of  the  constructive  presence  and  consequent 
criminal  liability  of  an  absent  confederate  in  the  commission  of  a  crime 
is  that  of  the  State  of  Nevada  v,  Hamilton  et  al .,  13  Nevada,  386,  decided 
by  the  supreme  court  of  that  State  in  1878.  The  circumstances  of  the 
case  were  that  a  plan  was  concocted  between  certain  persons  to  rob 
the  treasure  box  of  a  stage  on  the  road  from  Eureka,  in  Eureka  County, 
Nevada,  to  Nye  County,  in  the  same  State ;  that  one  of  the  confederates 
was  to  ascertain  when  the  stage  left  Eureka,  and  to  make  a  signal  to 
his  confederate  in  Nye  County,  30  or  40  miles  distant,  by  building  a 
fire  on  the  top  of  a  mountain  in  Eureka  County,  all  of  which  he  did. 

The  question  being  whether  this  confederate  could  be  held  in  Nye 
County  for  an  attempt  to  rob  there,  he  having  been  corporeally  in 
Eureka  County  when  his  confederates  attacked  the  stage,  it  was  de. 
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cided  that  lio  was  properly  so  held,  the  court  adopting  from  Bishop’s 
Criminal?  Law,  sec.  G50,  vol.  1,  the  declaration  that— 

where  several  persons  confederate  together  for  the  purpose  of  committing  a  crime 
•which  is  to  he  accomplished  in  pursuance  of  a  common  plan,  all  who  do  any  act 
which  contributes  to  the  accomplishment  of  their  design  are  principals,  whether  act¬ 
ually  present  at  its  consummation  or  not.  They  are  deemed  to  bo  constructively 
present  though  in  fact  they  may  be  absent. 

A  question  which  has  given  rise  to  much  contrariety  of  opinion  is 
that  of  the  proper  jurisdiction  of  the  offense  of  murder,  where  the  in¬ 
jury  is  inflicted  in  one  place  or  state,  and  the  victim  dies  in  another 
place  or  state.  In  England  it  was  once  held  that  where  a  blow  was 
struck  in  one  county  and  death  ensued  in  another  county,  the  criminal 
could  be  tried  in  neither.  To  remedy  this  defect,  the  statute  of  2  and 
3  Edw.  VI,  chap.  24,  A.  D.  1549,  was  passed,  after  which  it. was  held 
that  the  criminal  could  be  tried  in  either  county.  But  as  this  statute 
was  adopted  merely  to  remedy  a  defect  in  the  common  law  procedure, 
by  enabling  juries  in  one  county  of  the  realm  to  take  cognizance  to  a 
certain  extent  of  facts  that  occurred  in  another  county  of  the  kingdom, 
it  has  frequently  been  asserted  in  the  United  States,  and  is  definitively 
settled  in  England,  that  where  a  blow  is  struck  outside  of  the  bound¬ 
aries  and  jurisdiction  of  an  independent  state  by  a  foreigner,  the  mere 
death  of  the  victim,  who  subsequently  to  his  injury  has  come  or  been 
brought  into  the  state,  does  not  give  it  jurisdiction  of  the  crime.  The 
decision  of  this  question  depends  upon  the  view  the  court,  may  take  of 
the  relation  of  the  death  to  the  infliction  of  the  injury.  The  question 
was  settled  in  England  in  the  case  of  the  Queen  v.  Lewis,  7  Cox  C.  C., 
277,  decided  by  the  court  of  criminal  appeal  in  1857.  The  prisoner, 
who  was  a  Frenchman  by  birth,  and  a  naturalized  citizen  of  the  United 
States,  shipped  at  Few  York  in  December,  1850,  as  a  seaman  on  board 
of  an  American  ship,  on  a  voyage  from  thence  to  Liverpool.  On  board 
of  the  vessel,  and  shipped  for  the  same  voyage,  was  a  seaman  named 
George,  towards  whom  the  prisoner,  soon  after  the  commencement  of 
the  voyage,  began  to  exercise  acts  of  cruelty.  The  last  act  proved 
was  committed  four  days  before  the  vessel  arrived  at  Liverpool,  and 
when  she  was  on  the  high  seas  west  of  Cape  Clare,  Ireland.  The  ves¬ 
sel  arrived  in  the  Mersey  on  the  morning  of  January  12,  1857,  and 
George  died  at  a  hospital  in  Liverpool  on  thq  afternoon  of  the  same 
day  in  consequence  of  the  cruelty  and  violence  committed  upon  him  by 
the  prisoner  during  the  voyage.  The  indictment  was  for  manslaughter. 

It  was  conceded  by  the  counsel  for  the  prosecution  that  by  the  com¬ 
mon  law  the  English  courts  would  have  had  no  jurisdiction,  but  he 
contended  that  it  was  conferred  on  them  by  the  statutes  of  2  Geo.  II,  c. 
21,  and  9  Geo.  IV,  c.  31.  The  former  act  provided  that  where  any  per¬ 
son,  at  any  time  aftertho24th  June,  1729,  should  be  feloniously  stricken 
or  poisoned  upon  the  sea,  or  at  any  place  out  of  England,  and  should 
die  of  the  same  stroke  or  poisoning  within  England,  or  where  any  per¬ 
son  should  be  feloniously  stricken  or  poisoned  within  England  and 
should  die  of  the  same  stroke  or  poisoning  upon  the  sea,  or  at  any 
place  out  of  England — in  either  of  said  cases  an  indictment  thereof 
found  by  the  jurors  of  the  county  in  England  in  which  such  death, 
stroke,  or  poisoning  should  happen,  respectively,  should  be  as  good 
and  sufficient  as  if  such  felonious  stroke  or  poisoning,  death  thereby 
ensuing,  had  happened  in  the  same  county  where  the  indictment  was 
found.  The  statute  9  Geo.  IV,  c.  31,  §  8,  provided — 

That  where  any  person,  being  feloniously  stricken,  poisoned,  or  otherwise  hurt 
upon  the  sea,  or  at  any  place  out  of  England,  shall  die  of  such  stroke,  etc.,  in  Eng- 
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land,  etc.,  every  offense  committed  in  respect  of  any  such  case,  etc.,  maybe  dealt 
with,  inquired  of,  tried,  determined,  and  punished  in  the  county  or  place  in  England 
in  which  such  death,  etc.,  shall  happen,  in  the  same  manner,  in  all  respects,  as  if  such 
offense  had  been  wholly  committed  in  that  county  or  jdaoe. 

Notwithstanding  the  general  words,  especially  of  the  latter  act,  the 
court  of  appeal  held  that  the  British  courts  had  no  jurisdiction,  and 
said  that — 

That  section  (§  8,  9  Geo.  IV,  c.  31)  ought  not,  therefore,  to  be  construed  as  making 
homicide  cognizable  in  the  courts  of  this  country  by  reason  of  the  death  occurring 
here,  unless  it  would  liavo  been  so  cognizable  at  the  place  where  the  blow  was  given  ; 
and  the  homicide  in  this  particular  case  would  have  been  by  the  7tli  section  so  cog¬ 
nizable  if  the  offender  had  been  a  British  subject,  but  not  otherwise.* 

An  opposite  view  of  the  relation  of  the  death  to  the  mortal  injury 
has  been  taken  in  the  United  States  in  the  case  of  the  Commonwealth 
v.  Macloon  et  al.,  101  Mass.,  1,  decided  by  the  supreme  judicial  court  of 
the  State  of  Massachusetts  iu  1809.  The  defendants,  one  a  citizen  of 
the  State  of  Maine,  and  the  other  a  British  subject,  were  convicted  in 
.the  superior  court  of  Suffolk  County,  Mass.,  of  the  manslaughter  of  a 
man  who  died  in  that  county  in  consequence  of  injuries  inflicted  on 
him  by  the  defendants  in  a  British  merchant  ship  on  the  high  seas. 

The  statute  of  Massachusetts  under  which  the  defendants  were  tried 
aud  convicted  provides  that: 

If  a  mortal  wound  is  given,  or  other  violence  or  injury  inflicted,  or  poison  adminis¬ 
tered  on  the  high  seas,  or  on  land  either  within  or  without  the  limits  of  this  State 
by  means  whereof  death  ensues  in  any  county  thereof,  such  offense  may  he  prose¬ 
cuted  and  punished  iu  the  county  where  the  death  happens.  (Gen.  Stats.,  c.  171, 
par.  19.) 

The  decision  of  the  supreme  court,  which  was  delivered  by  Gray,  J., 
stated  that  the  principal  question  in  the  case  was  “  that  of  jurisdiction, 
which  touches  the  sovereign  power  of  the  Commonwealth  to  bring  to 
justice  the  murderers  of  those  who  die  within  its  borders.”  Ic  was  not 
pretended  that  a  foreigner  could  be  punished  in  Massachusetts  for  an 
act  done  by  him  elsewhere.  But  it  was  held  that  where  a  mortal  blow 
was  given  outside  and  death  ensued  within  the  State  the  offender  com¬ 
mitted  a  murder  there.  The  court  said  : 

Criminal  homicide  consists  in  the  unlawful  taking  by  one  human  being  of  the  life 
of  another  in  such  manner  that  he  dies  within  a  year  and  a  day  from  the  time  of 
the  giving  of  the  mortal  wound.  If  committed  with  malice,  express  or  implied  by 
law,  it  is  murder;  if  without  malice,  it  is  manslaughter.  *  *  *  The  unlawful 

intent  with  which  the  wound  is  made  or  the  poison  administered  attends  and  quali¬ 
ties  the  act  until  its  final  result.  No  repentance  or  change  of  purpose,  after  inflict¬ 
ing  the  injury  or  setting  in  motion  the  force  by  means  of  which  it  is  inflicted,  will 
pxcuse  the  criminal.  If  his  unlawful  act  is  the  efficient  cause  of  the  mortal  injury, 
his  personal  presence  at  the  time  of  its  beginning,  its  continuance,  or  its  result  is  not 
essential. 

The  same  view  of  the  crime  of  murder,  aud  consequently  of  jurisdic¬ 
tion  in  the  case  where  death  occurs  in  an  independent  state  from  an  in¬ 
jury  committed  outside,  was  taken  by  the  supreme  court  of  Michigan, 
in  the  case  of  Tyler  v.  The  People,  8  Mich.,  320,  decided  in  1800.  Tyler 
was  indicted  under  a  statute  of  that  State,  which  is  substantially  iden¬ 
tical  with  the  Massachusetts  statute  referred  to  in  the  case  of  Macloon ; 
aud  it  was  held  that,  although  the  mortal  wound  was  given  in  Canada, 
the  person  inflicting  the  blow  was  indictable  in  Michigan,  where  the 
death  occurred,  notwithstanding  that  it  did  not  appear  by  the  evidence 

*See  also  Iloong  v .  The  Queen,  7  Cox  G.  G.,  489. 
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that  he  was  a  citizen  of  that  State.*  Manning,  J.,  delivering  the  opin¬ 
ion  of  the  majority  of  the  court,  said  : 

The  shooting  itself,  and  tho  wound  which  was  its  immediate  consequence,  did  not 
constitute  the  offense  of  which  the  prisoner  is  convicted.  Had  death  not  ensued,  he 
would  have  been  guilty  of  an  assault  and  battery,  not  murder;  and  would  have  been 
criminally  accountable  to  the  laics  of  Canada  only.  But  the  consequences  ot  the  shoot¬ 
ing  were  not  confined  to  Canada.  They  followed  Jones  [the  victim]  into  Michigan, 
where  they  continued  to  operate  until  the  crime  was  consummated  in  his  death. 

Campbell,  J.,  delivered  a  dissenting  opinion  of  much  force,  in  which 
he  argued  that  the  coming  into  the  State  was  the  act  not  of  the  wrong¬ 
doer  but  of  the  injured  person,  and  therefore  should  not  subject  the 
former  to  the  jurisdiction  of  Michigan  merely  because  the  latter  hap¬ 
pened  to  die  there.  This  argument  was  adverted  to  in  the  case  of 
Macloon,  and  the  answer  made  by  the  Massachusetts  court  was  that — 

it  is  the  nature  and  the  right  of  every  man  to  move  about  at  his  pleasure,  except  so 
far  as  restrained  by  law  ;  and  whoever  gives  him  a  mortal  blow  assumes  the  risk  ot 
this,  and  in  the  view  of  the  law,  as  in  that  of  morals,  takes  his  life  wherever  he 
happens  to  die  of  that  wound.  (See  Com.  v.  Macloon,  ante.) 

In  New  Jersey,  however,  the  contrary  view  was  taken  by  the  su¬ 
preme  court  in  the  case  of  The  State  v.  Carter  (3  Dutcher,  499),  de¬ 
cided  in  1859.  The  defendant,  who  was  assumed  to  be  a  citizen  of  New 
York,  was  indicted  for  homicide,  by  inflicting  on  the  deceased  in  that 
State,  mortal  wounds,  of  which  he  afterwards  died  in  New  Jersey.  The 
statute  under  which  the  indictment  was  found  provided  that — 

where  any  person  shall  be  feloniously  stricken  or  poisoned  upon  the  sea,  or  at  any 
place  out  of  the  jurisdiction  of  this  State,  and  shall  die  of  the  same  stroke  or  poison¬ 
ing  within  the  jurisdiction  of  this  State,  *  *  *  an  indictment  thereof  found  by  jurors 
of  the  county  within  the  jurisdiction  of  this  State,  in  which  such  death,  etc.,  shall 
happen,  etc.,  shall  be  as  good  and  effectual  in  the  law,  etc.,  as  if  such  felonious  stroke 
and  death  thereby  ensuing,  or  poisoning  and  death  thereby  ensuing,  etc,,  had  hap¬ 
pened  in  tho  same  county  where  such  indictment  shall  be  found.  (Nixon’s  Dig.,  N. 
J.,  p.  184.) 

Green,  J.,  delivering  the  opinion  of  the  court,  said : 

Nothing  was  done  by  the  defendant  in  this  State.  When  the  blow  was  given  both 
parties  were  out  of  its  jurisdiction,  and  within  tho  jurisdiction  of  the  State  of  New 
York.  The  only  fact  connected  with  the  offense  alleged  to  have  taken  place  within 
our  jurisdiction  is,  that  after  the  injury  the  deceased  came  into  and  died  in  this  State. 
*  *  *  Here  no  act  is  done  in  this  State  by  tho  defendant.  *  *  *  The  coming  of  the 
party  injured  into  this  State  afterwards  was  his  own  voluntary  act,  and  in  no  way 
the  act  of  the  defendant. 

It  was  consequently  held  that,  the  offender  not  being  a  citizen  of  New 
Jersey,  the  courts  of  that  State  were  incompetent  to  try  him,  notwith¬ 
standing  the  general  language  of  the  act  under  which  the  indictment 
was  found. 

The  preponderance  of  decisions  of  the  American  courts  unquestiona¬ 
bly  sustains  the  doctrine  that  in  murder  the  crime  is  committed  where 
the  blow  is  struck.*  It  is  not,  however,  my  purpose  to  discuss  here  the 
soundness  or  unsoundness  of  these  opposing  views.  My  object  in  the 
preceding  discussion  of  the  English  aud  American  cases  has  been,  in 
the  first  place,  to  show  that  in  no  case  has  an  English  or  an  American 
court  assumed  jurisdiction,  even  under  statutes  couched  in  the  most  gen¬ 
eral  language,  to  try  and  sentence  a  foreigner  for  acts  done  by  him 
abroad,  unless  they  rvere  brought,  either  by  an  immediate  effect  or  by 
direct  and  continuous  causal  relationship,  within  tho  territorial  juris 

*  Tyler  was,  in  fact,  a  U.  S.  marshal.  His  extradition  was  demanded  by  the  British 
Government  under  the  treaty  of  1842,  for  murder  committed  within  British  jurisdic¬ 
tion.  But  after  his  trial  and  conviction  the  demand  was  permitted  to  rest.  (See 
Clarke  upon  Extradition,  p.  G8  et  seg.) 
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diction  of  the  court.  In  the  second  place,  X  have  sought  to  illustrate 
the  various  phases  of  this  principle  for  the  purpose  of  dissipating  the 
notion  that  it  in  some  way  sustains' the  doctrine  of  Article  18G  of  the 
Mexican  penal  code.  The  mere  existence  of  the  English  and  Ameri¬ 
can  cases  negatives  the  claim  made  in  that  article.  If  a  nation  has  ju¬ 
risdiction  of  offenses  committed  and  consummated  by  a  foreigner  outside 
of  its  actual  or  constructive  territory,  then  all  argument  as  to  the  place 
where  his  acts  took  effect  is  useless  and  irrelevant.  It  is  only  because 
such  a  pretension  is  denied  and  repudiated  not  only  in  England,  but 
also  in  the  United  States,  and  as  between  the  several  States  of  the 
United  States,  united  as  they  are  by  a  supreme  Federal  Constitution, 
that  the  courts  have  inquired  so  constantly  as  to  the  locality  of  the 
crime. 

Taking  up  the  theories  classified  as  non- territorial,  we  may  first  notice 
that  which  proposes  the  punishment  by  the  state  of  its  own  citizens  for 
acts  done  abroad. 

This  theory  has  been  separated  into  three  subdivisions,  as  follows : 

(a)  The  punishment  by  the  state  of  all  acts  of  its  citizens  abroad, 
which,  if  committed  within  its  territory,  would  constitute  violations  of 
its  criminal  law.  This  proposition  makes  the  penal  law  of  the  state  a 
personal  statute,  binding  upon  its  citizens  everywhere. 

(b)  The  punishment  by  the  state  of  all  acts  of  its  citizens  which  may 
be  committed  in  particular  places,  and  which,  if  committed  within  its 
territory,  would  constitute  violations  of  its  criminal  law. 

(e)  The  punishment  by  the  state  of  particular  acts  of  its  citizens 
abroad,  which,  if  committed  within  its  territory,  would  constitute  vio¬ 
lations  of  its  criminal  law,  and  which,  by  reason  of  their  gravity,  or  the 
fact  that,  as  is  the  case  with  political  crimes,  the  foreign  state  may  not 
punish  them,  it  is  the  duty  of  the  state,  not  only  to  mankind  but  to  it¬ 
self,  to  punish. 

It  is  not  to  be  doubted  that  each  state  may,  in  the  exercise  of  its 
sovereignty,  punish  its  own  citizens  for  such  acts  and  in  such  manner 
as  it  may  deem  proper. 

For  the  exercise  of  this  right  each  state  is  responsible  to  itself  alone, 
no  other  state  being  competent  to  intervene.  Nevertheless,  the  subject 
has  presented  to  publicists  and  legislators  so  many  grave  doubts  on  the 
score  of  expediency  and  justice,  that  few  countries  have  attempted  to 
require  of  their  citizens  a  general  observance  of  their  criminal  law  out¬ 
side  of  the  national  territory,  except  in  particular  places. 

These  exceptions  are  barbarous  lands,  in  which  local  law  does  not 
exist,  and  to  which  the  doctrine  of  the  sovereignty  of  each  nation  over 
all  persons  within  its  territory  does  not  completely  apply  ;  and  Moham¬ 
medan  and  other  non-Christian  countries,  in  which  the  citizens  of  many 
states  enjoy  a  conventional  immunity  from  the  local  law.  In  such  places 
it  is  not  only  proper  but  necessary  for  each  state  to  subject  its  citizens 
to  its  own  regulations.  The  argument  of  expediency  may  also  be  ap¬ 
plied  to  the  punishment  of  citizens  for  offenses  of  a  high  grade,  such  as 
murder,  wherever  committed.  But,  to  quote  the  language  of  Sir  George 
Cornewall  Lewis  f — 

the  system  of  tying  the  entire  criminal  law  of  a  country  round  the  neck  of  a  subject, 
and  of  making  him  liable  to  its  operation  in  whatever  part  of  the  world  he  may  be, 
converts  the  criminal  law  into  a  personal  statute,  and  puts  it  on  the  same  footing  as 
the  law  respecting  civil  status. 

*  Wharton’s  Cr,  Law,  $  292 ;  Bishop’s  Cr.  Law,  §  113,  vol.  1 ;  Riley  v.  State,  9  Humph. 
(Tenn.),  646;  State  v.  Kelly ,  7'6  Maine,  331. 

f  Foreign  Jurisdiction  and  the  Extradition  of  Criminals. 
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The  objection  to  this,  as  he  states  it,  is  that — 

the  personal  statute  of  one  country,  in  civil  matters,  is  recognized  by  another,  so  that 
there  is  no  coniiict  of  laws.  But  if  the  criminal  law  were  a  personal  statute,  a  for- 
eio-ner  would  at  the  same  time  be  subject  to  two  criminal  laws — the  criminal  law  or 
his  own  state  and  that  of  the  state  of  his  domicile.  No  text-writer  and  no  state 
disputes  the  rule  that  all  foreigners  in  a  country  are  subject  to  its  criminal  law. 

It  is  no  answer  to  this  cogent  reasoning  to  say  that  the  punishment 
of  a  citizen  by  the  country  in  which  the  crime  was  committed  would  be 
a  bar  to  his  punishment  at  home  for  the  same  offense;  for  it  may  be 
very  differently  regarded  by  the  two  countries.  The  law  of  the  sover- 
eign  of  allegiance  might  punish  it  much  more  severely  than  the  law  of 
the  country  in  which  the  offense  was  committed;  and,  were  the  case 
reversed,  the  punishment  of  the  criminal  in  his  own  country  would 
either  guaranty  him  immunity  from  a  greater  penalty  justly  incurred 
in  the  state  where  the  offense  was  committed  should  he  return  thereto, 
or,  assuming  that  the  former  prosecution  could  not  be  set  up  as  a  bar 
in  the  latter  country,  would  leave  him  liable  on  such  return  to  a  second 
punishment  for  the  same  offense.  I  am  aware  that  it  has  been  proposed 
by  some  writers,  and  adopted  as  a  rule  in  some  codes,  to  apply  to  of¬ 
fenses  committed  outside  of  the  state  either  the  penalty  attached  to  the 
act  by  the  law  of  the  place  where  it  was  committed,  or  that  imposed  by 
the  law  of  the  place  of  trial,  whichever  may  be  the  less  severe.  But 
the  general  and  more  consistent  rule  is  to  apply  the  penalty  prescribed 
by  the  law  of  the  punishing  state;  for,  as  it  is  a  universal  principle 
that  one  state  will  not  enforce  the  penal  laws  and  judgments  of  another 
state,*  it  seems  to  be  illogical  to  apply  to  a  criminal  act,  although  com¬ 
mitted  abroad,  the  penalty  prescribed  by  a  foreign  law. 

In  addition  to  the  inharmonious  and  conflicting  results  already  noticed 
of  the  proposition  generally  to  extend  the  operation  of  crimiual  law  to 
citizens  when  abroad,  it  is  obvious  that  if  such  a  rule  were  enforced  the 
trial  of  persons  at  a  place  far  away  from  the  locus  delicti  would  often 
be  productive  of  great  hardships  and  injustice;  and,  if  the  law  were 
not  enforced,  its  inutility  aud  the  capriciousness  of  its  enforcement 
would  render  its  existence  inexpedient  aud  improper. 

The  second  subdivision  of  uon-territorial  jurisdiction  in  our  synopsis 
includes,  first,  the  single  crime  of  piracy.  This  offense  has  been  placed 
by  itself,  because  it  is  sui  generis.  The  scene  of  the  pirate’s  operations 
being  the  high  seas,  which  it  is  not  the  special  duty  or  right  of  auy 
nation  to  police,  and  bis  crime  being  treated  as  a  renunciation  of  the  pro¬ 
tection  of  the  flag  which  be  may  carry,  bo  is  regarded  as  a  complete 
outlaw,  and  may  be  punished  by  any  nation  that  captures  him.  Such 
an  exercise  of  jurisdiction  is  both  logical  and  necessary,  and  is  recog¬ 
nized  by  all  nations  as  a  common  duty  and  a  common  advantage,  it 
scarcely  need  be  said  that  the  exercise,  as  in  the  case  of  conventions 
for  the  suppression  of  the  slave  trade  (non-territorial,  2,  &),  of  criminal 
jurisdiction  by  one  country  over  the  citizens  of  another,  under  a  special 
treaty  between  the  two  countries,  presents  no  conflict  of  jurisdictions, 
and  is  simply  a  question  of  expediency,  to  be  considered  by  the  parties 
to  the  agreement.  The  punishment  by  a  nation  of  extraterritorial 
offenses  against  the  safety  of  the  state,  and  the  counterfeiting  or  forg¬ 
ing  of  national  seals,  papers,  moneys,  and  bank  bills  authorized  by 
law  (non-territorial,  2,  c )  is,  as  will  hereafter  bo  seen,  regarded  as  an 
exception  to  the  general  principles  of  criminal  jurisprudence,  and  is 
placed  by  those  who  maintain  aud  defend  it  upon  the  high  ground  of 
necessity  and  self-defense. 

*Foelix,  Droit  International  Priv6,  tom.  ii,  tit.  ix,  chap.  iv. 
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Cur  fourth  subdivision  of  non-territorial  jurisdiction  proposes  the 
punishment  by  each  state  of  all  offenses,  wherever  and  by  whomsoever 
committed.  It  is  unnecessary  to  discuss  this  theory  specifically,  be¬ 
cause,  in  the  first  place,  it  is  so  rhapsodical  and  cosmopolitan  in  its 
character,  and,  while  intended  to  be  benevolent,  is  so  impracticable 
and  intrusive,  that  it  has  never  assumed  a  legislative  guise;  and,  in  the 
second  place,  its  character  will  necessarily  be  disclosed  in  the  consid¬ 
eration,  immediately  to  follow,  of  our  third  subdivision  of  non-territorial 
jurisdiction,  which  proposes  the  punishment  by  the  state  of  offenses 
committed  abroad  by  foreigners  against  citizens,  and  which  is  found  in 
Article  186  of  the  Mexican  penal  code. 

It  has  been  constantly  asserted,  both  in  the  United  States  and  in  Mex¬ 
ico,  that  this  article  is  modeled  on  Articles  5  and  7  of  the  French  Code  of 
Criminal  Procedure;  and  in  an  editorial  in  ElForo  of  the  Gth  of  August 
last,  a  £‘  journal  of  legislation  and  jurisprudence”  published  in  the  City 
of  Mexico,  the  Mexican  law  is  elaborately  defended  on  that  ground. 
How  far  such  a  statement:  is  borne  out  by  the  facts  may  readily  be  as¬ 
certained.  • 

POSITIVE  LEGISLATION  RESPECTING  EXTRATERRITORIAL  CRIMES. 

Articles  5  and  7  of  the  French  Code  of  Criminal  Procedure*  may  bo 
translated  as  follows: 

Article  5.  Every  Frenchman  who,  outside  of  the  territory  of  France,  commits  a 
crime  punishable  by  the  French  law,  may  be  prosecuted  and  judged!  in  France. 

Every  Frenchman  who,  outside  of  the  territory  of  France,  commits  an  act  defined 
as  a  ddlit  by  the  French  law,  may  be  prosecuted  and  judged  in  France,  if  the  act  is 
punishable  by  the  legislation  of  the  country  where  it  was  committed. 

Nevertheless,  in  the  case  of  a  crime  or  of  a  ddlit,  no  prosecution  shall  take  place  if 
the  accused  prove  that  he  has  been  definitively  judged  in  the  foreign  country. 

In  case  of  a  delit  committed  against  an  individual  Frenchman  or  foreigner,  the  pros¬ 
ecution  can  be  instituted  only  at  the  request  of  the  public  ministry:  it  must  he  pre- 
coded  by  a  complaint  of  the  offended  party  or  by  an  official  denunciation  to  the  French 
authorities  by  the  authorities  of  the  country  where  the  delit  was  committed.  No  pros¬ 
ecution  shall  take  place  before  the  return  of  the  culprit  to  France,  except  for  the 
crimes  enumerated  in  Article  7,  below. 

Article  7.  Every  foreigner  who,  outside  of  the  territory  of  France,  shall  he  guilty 
of  a  crime  against  the  safety  of  the  state,  or  of  counterfeiting  1  ho  seal  of  the  state,  na¬ 
tional  moneys  having  circulation,  national  papers  or  hank  hills  authorized  by  law, 
may  be  prosecuted  and  judged  according  to  the  provisions  of  the  French  laws,  if  ho 
is  arrested  in  France,  or  if  the  Government  obtains  his  extradition. 

Sucb  being  the  provisions  of  Articles  5  and  7  of  the  French  Code  of 
Criminal  Procedure,  argument  is  unnecessary  to  show  that  they  do  not 
contain  a  single  provision  that  can  be  construed  as  a  precedent  for  the 
Mexican  statute.  Article  5  applies  solely  to  offenses  committed  abroad 
by  Frenchmen,  and  even  as  to  those  there  are  important  limitations. 
Article  7  applies  to  offenses  committed  abroad  by  foreigners ;  but  the 
jurisdiction  is  strictly  confined  to  crimes  against  the  safety  of  the  state, 
and  what  may  be  termed  the  analogous  crimes  of  counterfeiting  the  seal 
of  the  state,  national  moneys  in  circulation,  national  jiapers,  and  bank 
bills  authorized  by  law.  There  is  no  suggestion  of  a  claim  to  try  for¬ 
eigners  for  offenses  committed  abroad  against  a  private  person. 

It  has  been  seen  that  in  respect  to  offenses  committed  abroad  by 
Frenchmen  Article  5  makes  a  distinction  between  crimes  and  delits. 
These  terms  mark  a  distinction  which  may  be  likened  to  that  denoted 

*Code  d’instruction  criminelle,  dispositions  preliminaires.  Sco  Codes  Fran gais  et 
Lois  Usuelles,  par  H.  F.  Riviere,  Paris,  1876. 

1 1,  e.,  tried,  and  acquitted  or  convicted.  '  ' 
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by  the  English  words  u  felony”  and  u  misdemeanor.”  But,  as  crime  and 
felony,  as  well  as  delit  and  misdemeanor,  are  technical  terms,  their  cor¬ 
respondence,  though  general,  is  not  exact.  Grime  is  defined  in  the 
French  code*  as  an  offense  which  the  laws  punish  with  an  afflictive  or 
infamous  penalty.  Afflictive  and  infamous  punishments  are  death, 
solitary  confinement,  imprisonment,  hard  labor  for  life  or  for  a  certain 
period,  and  transportation  for  life  ;  punishments  simply  infamous  are 
banishment  and  loss  of  civil  rights. 

Delit  is  defined  as  an  offense  which  the  laws  punish  with  correctional 
penalties.!  Such  are  imprisonment  for  a  time  in  a  house  of  correction, 
deprivation  for  a  time  of  certain  civic  rights,  and  fines. 

There  is  still  another  class  of  offenses  called  contraventions ,  which  are 
defined  as  infractions  of  law  punishable  with  police  penalties. i:  Such 
are  imprisonment  for  not  less  than  a  day  nor  more  than  a  fortnight, 
or  a  fine  of  1  to  15  francs,  inclusive.  Contraventions  are  not  punish¬ 
able  by  the  code  when  they  are  committed  outside  of  France.  There 
is,  however,  a  law  of  June  27,  1S6G,  whose  operation  is  conditional, 
which  provides  for  the  punishment  of  contraventions  as  wefl  as  clelits  of 
certain  kinds  when  committed  by  a  Frenchman  in  certain  places  out¬ 
side  of  France.  This  law  provides  that  every  Frenchman  who  commits 
either  a  delit  or  a  contravention  in  respect  to  the  forests,  the  country, 
the  fisheries,  the  custom-houses,  or  indirect  taxes,  on  the  territory  of 
one  of  the  contiguous  states,  may  be  prosecuted  and  tried  in  France, 
according  to  the  French  law,  if  the  state  in  which  the  offense  was  com¬ 
mitted  authorizes  the  prosecution  of  its  inhabitants  for  the  same  acts 
when  committed  in  France;  and  it  is  further  provided  that  reciprocity 
shall  be  legally  established  by  international  conventions,  or  by  a  decree 
published'  in  the  bulletin  of  the  laws. 

In  the  French  code  offenses  against  the  safety  of  the  state  are  di¬ 
vided  into  two  classes,  viz :  those  against  its  exterior  and  those  against 
its  interior  safety.  Among  the  former  are  machinations  and  holding 
communications  with  foreign  powers,  or  their  agents,  to  induce  them 
to  commit  hostilities  or  enter  upon  war  against  France;  committing 
hostile  actions,  not  approved  by  the  Government,  which  expose  it  to 
a  declaration  of  war.  Offenses  against  the  interior  safety  of  the  state 
are  attempts  or  plots  directed  against  the  governing  powers,  crimes 
tending  to  trouble  the  state  by  civil  war,  the  illegal  employment  of  an 
armed  force,  devastation  and  public  pillage. 

Germany. — The  penal  code  of  the  Empire  of  May  15, 1871,  §  as  modi¬ 
fied  by  the  law  of  February  26,  1876,  contains  the  following  provis¬ 
ions  :  || 

Sec.  4.  Crimes  and  (Wits  committed  in  a  foreign  country  are  not,  as  a  rule,  sub¬ 
jected  to  any  prosecution.  There  can,  however,  be  prosecuted,  according  to  the  pe¬ 
nal  laws  of  the  German  Empire  : 

(1)  Every  German  or  foreigner,  who,  in  a  foreign  country,  is  guilty  of  high  treason 
against  the  Empire  of  Germany  or  one  of  the  states  of  the  confederation,  or  of  coun¬ 
terfeiting  money  ;  or  who  has  committed,  in  the  quality  of  a  functionary  of  the  Em¬ 
pire  of  Germany,  or  of  one  of  the  states  of  the  confederation,  an  act  that  the  lawa  of 
the  Empire  define  as  a  crime  or  ddlit  committed  iu  the  exercise  of  public  functions; 

*  Code  Penal,  Art.  1.  L’infraction  que  les  loia  punisaent  d’une  peine'  afflictive  ou 
infamaute  est  line  crime. 

t  lb.  L’infraction  ques  les  lois  punissent  de  peines  correctionnolles  est  un  d61it. 

1  Code  Penal,  Art.  1.  L’infractiou  que  les  lois  punissent  dea  peines  de  police  est  une 
contravention. 

§Tliis  code  went  into  operation  over  the  Empire  on  January  1,  1872. 

||  Seb  llrage’s  C.  Code  of  the  German  Empire.  In  translating  the  criminal  codes  of 
the  continental  nations,  I  have  used  the  terms  crime  and  delit. 
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(2)  Every  German  who,  in  a  foreign  country,  is  guilty  of  high  treason  against  the 
Empire  of  Germany  or  one  of  the  states  of  the  confederation,  or  of  an  offense  against 
a  sovereign  of  the  confederation  ; 

(3)  Every  German  who  is  guilty,  in  a  foreign  country,  of  an  act  defined  as  a  crime 
or  delit  by  the  laws  of  the  German  Empire  and  punishable  according  to  the  laws  of 
the  place  where  it  was  committed.  Prosecution  can  also  take  place  when  the  crimi¬ 
nal  lias  not  acquired  the  quality  of  a  German  until  after  the  crime  or  delit  has  been 
consummated,  provided,  in  the  latter  case,  that  the  prosecution  has  been  preceded 
by  a  complaint  of  the  competent  authority  of  the  place  where  the  act  Was  committed. 
If  the  law  of  the  foreign  country  imposes  a  lighter  penalty,  that  law  ought  to  be  ap¬ 
plied. 

Sec.  5.  In  the  case  expressed  by  No.  3,  section  4,  the  prosecution  can  not  take 
place : 

(1)  If  the  foreign  tribunals  have  decided  on  the  offense  by  a  judgment  having  the 
force  of  a  final  judgment,  and  if  it  has  resulted  in  au  acquittal,  or  if  the  person  con¬ 
victed  has  undergone  his  penalty  ; 

(2)  If  the  public  action  or  the  penalty  falls  under  prescription  according  to  the  for¬ 
eign  law,  or  if  the  penalty  has  been  remitted  ; 

(3)  If  the  person  offended  has  not  formulated  a  complaint,  in  the  case  where  the 
foreign  legislation  subordinates  the  prosecution  to  the  existence  of  the  complaint. 

Sec.  6.  Contraventions  committed  abroad  are  not  punishable,  except  in  the  cases 
determined  by  special  provisions  of  the  law  or  of  treaties. 

Sec.  7.  A  punishment  suffered  in  a  foreign  country  is  to  be  reckoned  in  considering 
the  punishment  to  be  awarded  if  a  fresh  condemnation  ensues  in  the.  territory  of  the 
German  Empire  fbr  the  same  act. 

Austria. — Part  1,  chapter  2,  of  the  penal  code  of  the  27th  May,  1852, 
contains  the  following  provisions :  * 


Sec.  30.  The  subject  of  the  Empire  of  Austria  who  has*  committed  a  crime  in  a  foreign 
country  can  not  on  his  arrival  rn  his  own  country  bo  surrendered  to  that  foreign  coun¬ 
try;  but  he  shall  be  treated  conformably  to  the  present  penal  code,  without  regard 
to' the  laws  of  the  country  where  the  crime  was  committed. 

If,  however,  he  has  already  been  punished  in  the  foreign  country  on  the  charge  of 
that  violation  of  law,  the  penalty  undergone  shall  be  taken  as  part  of  that  which  is 
imposed  by  the  present  penal  code.  In  no  case  can  the  judgments  of  foreign  criminal 
jurisdictions  be  executed  in  this  country. 

Sec.  38.  If  a  foreigner  is  guilty  in  a  foreign  country  either  of  the  crime  of  high  trea¬ 
son  against  the  Austrian  state,  *  *  *  or  of  the  crime  of  falsifying  papers  of  credit 

or  Austrian  money,  he  shall  be  treated  the  same  as  a  native,  according  to  the  present 
penal  code. 

Sec.  39.  If  a  foreigner  in  a  foreign  country  is  guilty  of  any  other  crime  than  those 
specified  in  the  preceding  paragraph,  he  shall  always  be  arrested  on  his  arrival  in  this 
country;  nevertheless,  communication  shall  immediately  be  established  in  relation 
to  the  subject  of  extradition  with  the  government  of  the  country  where  the  crime  was 
committed. 

Sec.  40.  In  case  the  foreign  government  refuses  to  accept  the  extradition,  it  shall 
then  be  proper,  as  a  general  rule,  to  proceed  against  the  foreign  criminal  according 
to  the  provisions  of  the  present  penal  code. 

If  however,  the  law  of  the  territory  where  the  crime  was  committed  is  milder,  it 
shall  be  proper  to  treat  the  culprit  according  to  the  milder  law.  The  judgment  of 
condemnation  shall  pronounce,  in  addition,  banishment  after  the  expiration  of  the 


penalty. 

Part  2,  chapter  1 :  „  . 

Sec.  235.  The  native  who  shall  be  guilty  of  debts  or  contraventions  m  a  foreign  coun¬ 
try  can  never,  on  his  arrival  in  his  own  country,  be  extradited  to  that  foreign  country. 
But  when  he  has  not  been  punished  or  prosecuted  in  the  foreign  country  ho  shall  be 
treated  conformably  to  the  present  penal  code  without  regard  to  the  laws  of  the  coun¬ 
try  where  the  violations  of  law  were  committed. 

This  provision  is  equally  applicable  in  the  cases  where  a  penalty  has  already  been 
pronounced  against  a  native  Austrian  in  a  foreign  country  on  the  charge  of  like  ddlits 
or  contraventions,  provided  that  the  penalty  has  not  been  executed.  In  no  case  shall 
the  judgments  of  foreign  criminal  jurisdictions  be  executed  in  this  country. 

Belgium. — The  law  respecting’  the  punishment  of  offenses  committed 
in  a  foreign  country  is  substantially  identical  with  that  of  France,  whose 
legislation  on  this  subject  Belgium  has  followed  since  1794.* 

*  Kevue  de  Droit  International,  Yol.  IX,  p.  305. 
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The  law  of  17th  April,  1878,  which  is  still  in  force,  contains  the  fol¬ 
lowing  provisions : 

Article  G.  There  maybe  punished  in  Belgium  every  Belgian  who,  outside  of  the 
territory  of  the  Kingdom,  shall  be  guilty— 

(1 )  Of  a  crime  against  t  he  safety  of  the  state  ; 

(2)  Of  a  crime  or  a  delit  against  the  public  credit  *  *  *  t,  if  the  crime,  or  the  delit 

has  for  its  object  moneys  baring  circulation  in  Belgium,  or  hills,  papers,  seals,  stamps, 
marks,  or  dies  of  the  state,  or  of  the  departments  of  government  or  public  establish¬ 
ments  of  Belgium; 

(3)  Of  a  crime  or  of  a  delit  against  the  public  credit  *  *  *t,  if  the  crime  or  delit 

has  for  its  object  moneys  not  having  legal  circulation  in  Belgium,  or  the  bills,  papers, 
seals,  stamps,  marks,  or  dies  of  a  foreign  country. 

The  prosecution  in  the  latter  case  can  not  take  place,  except  on  official  notification 
given  to  the  Belgian  authorities  by  the  authorities  of  the  foreign  country. 

Art.  7.  Every  Belgian  who,  outside  of  the  territory  of  the  Kingdom,  shall  he  guilty 
of  a  crime  or  of  a  d4lit  against  a  Belgian  may  be  prosecuted  in  Belgium. 

Art.  8.  [This  article  provides  that  the  prosecution  of  Belgians  who,  outside  of  the 
realm,  shall  have  committed  certain  crimes  or  delits  against  a  foreigner,  shall  be  based 
either  on  the  complaint  of  the  injured  person  or  of  his  family,  or  on  official  notifica¬ 
tion  of  the  foreign  authorities  to  those  of  Belgium  that  the  offense  has  been  com¬ 
mitted.] 

Art.  9.  [This  article  relates  to  violations  of  forestry,  rural,  fishery  laws,  and  is  like 
the  law  of  France  noticed  on  page  39.] 

Art.  10.  Thero  may  be  prosecuted  in  Belgium  the  foreigner  who  shall  have  com¬ 
mitted,  outside  of  the  territory  of  the  Kingdom,  a  crime  against  the  safety  of  the 
state;  a  crime  or  a  ddlit  against  the  public  credit  *  *  *j,  if  the  crimeorthe  d^Zi/hasfor 
its  object  moneys  having  legal  ojrculation  in  Belgium,  or  national  bills,  papers,  seals, 
stamps,  marks,  or  dies. 

Art.  11.  The  foreign  coadjutor  or  accomplice  of  a  crime  committed  outside  of  the 
territory  of  the  Kingdom  by  a  Belgian  maybe  prosecuted  in  Belgium  conjointly  with 
the  accused  Ijelgian  or  after  his  conviction. 

Art.  12.  Save  the  cases  specified  in  Nos.  1  and  2  of  article  6  and  in  article  10,  the 
prosecution  of  the  violations  of  law  of  which  the  present  chapter  treats  shall  not  take 
place  unless  the  accused  is  found  in  Belgium. 

Art.  15.  The  preceding  provisions  shall  not  apply  when  tho  accused,  having  been 
judged  in  the  foreign  country  on  the  charge  of  t  he  same  violation  of  law,  shall  have 
been  acquitted. 

He  shall  ho  in  tho  same  situation  when,  after  having  been  condemned  abroad,  he 
shall  have  undergone  or  prescribed  his  punishment,  or  shall  have  been  pardoned. 

Every  detention  undergone  abroad,  in  consequence  of  a  violation  of  law  which  gives 
rise  to  a  sentence  of  condemnation  in  Belgium,  shall  he  deducted  from  the  duration 
of  the  penalties  carrying  deprivation  of  liberty. 

Art.  14.  In  the  cases  defined  in  the  present  chapter,  the  accused  shall  ho  prose¬ 
cuted  and  judged  pursuant  to  the  provisions  of  the  Belgian  laws. 

JDetimarTc . — The  penal  code  contains  the  following  provisions: 

Sec.  4.  Every  Danish  subject  who,  for  the  purpose  of  avoiding  a  prohibitive  law  in 
force  in  Denmark,  s"hall  commit,  outside  of  the  frontiers  of  the  Kingdom,  the  act 
which  that  law  penalty  forbids,  shall  be  considered  as  having  committed  it  in  this 
country. 

Sec.  5.  Equally  Considered  as  having  infringed  the  penal  laws  of  the  Kingdom  is 
every  Danish  subject  who,  abroad,  shall  have  been  guilty  of  treason  against  the  Dan¬ 
ish  state  or  of  the  crimo  of  high  treason,  or  who  shall  have  counterfeited  or  altered 
Danish  moneys,  attacked  or  outraged,  in  the  exercise  of  his  functions,  a  Danish  func¬ 
tionary  located  in  a  foreign  country,  or  failed  in  any  manner  to  perforin  any  of  tho 
duties  of  loyalty  aud  obedience  to  which  he  is  held  as  a  subject. 

*  »  »  *  *  «  *  $ 

Sec.  6.  When,  outside  of  the  cases  mentioned,  a  Danish  subject  shall  have  commit¬ 
ted  a  dehi  in  a  foreign  state,  the  minister  of  justice  is  authorized  to  prosecute  him  in 
the  Kingdom,  and  tho  accused  shall  bo  judged  according  to  tho  present  law. 

Great  Britain. — British  subjects  arc  punishable  who  have  committed, 
either  as  principals  or  accessaries,  in  a  foreign  territory,  or  in  the  colo- 

t  Tho  omitted  words  relate  to  the  definition,  mode  of  proof,  otc. 

t  The  omitted  words  refer  to  other  parts  of  code  for  definition,  mode  of  proof,  otc. 

§  The  omitted  provisions  relate  to  punishment  of  public  functionaries  of  the  King¬ 
dom  for  violations  of  official  duty  abroad. 
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nies,  murder  or  man  slaughter,  whether  against  an  Englishman  or 
against  a  foreigner,  or  offenses  against  the  enlistment  act. 

Provision  is  also  made  by  the  merchant  shipping  act  of  1854  for  the 
punishment  of  the  master,  seaman,  or  apprentice  of  a  British  ship  who, 
at  any  place  out  of  Her  Majesty’s  dominions,  commit  offenses  against 
persons  or  property. 

Special  enactments  also  exist  for  the  punishment  of  British  subjects 
who  commit  crimes  in  uncivilized  or  uninhabited  countries,  or  in  coun¬ 
tries  where  the  British  authorities  exercise  by  treaty  criminal  jurisdic¬ 
tion.  Laws  have  also  been  passed  to  execute  the  slave-trade  treaties 
between  Great  Britain  and  certain  powers,  authorizing  the  creation  of 
mixed  courts  for  the  adjudication  of  ships  bearing  the  flag  of  either  of 
the  contracting  parties.  This,  however,  as  is  said  by  Sir  G.  0.  Lewis,* 
“  is  an  arrangement  which  it  is  competent  to  independent  states  to 
make  in  common,  with  the  assistance  of  their  respective  legislatures, 
and  it  does  not  affect  the  rights  of  any  third  power.” 

Hungary. — Jurisdiction  over  offenses  abroad  is  regulated  by  the  pe¬ 
nal  code  of  21st  June,  1880,  in  force  since  1st  September  of  that  3rear. 
Generally  speaking,  both  Hungarians  and  foreigners  are  punishable  for 
committing,  outside  of  Hungary,  high  treason,  violence  against  the 
King  and  members  of  the  royal  house,  treason  against  the  state,  insur¬ 
rection  or  disturbance,  and  falsification  of  metal  or  paper  money  ac¬ 
cepted  as  a  means  of  payment  into  the  coffers  of  the  Hungarian  state, 
or  of  bills  of  public  credit  of  Hungary.  Trial  and  conviction  abroad, 
even  when  the  culprit  has  undergone  the  punishment  there  imposed, 
does  not  operate  as  a  bar  to  trial  and  punishment  in  Hungary;  nor 
does  pardon,  unless  it  was  approved  by  a  royal  minister  of  Hungary. 
It  is  provided,  however,  that  the  punishment  undergone  abroad  shall, 
as  far  as  possible,  be  taken  into  consideration  in  applying  the  penalties 
of  the  Hungarian  law. 

Hungarians  may  be  prosecuted  for  yet  other  crimes  and  offenses 
committed  abroad;  and  it  is  provided  that  a  foreigner,  also,  may  be 
punished  for  a  crime  or  offense  committed  abroad  and  not  included  in 
the  category  given  above,  when,  according  to  treaties  or  actual  usage, 
there  is  no  ground  for  extradition  and  the  minister  of  justice  orders  the 
prosecution.  But  it  is  further  provided  that  such  a  crime  or  offense 
can  not  be  prosecuted  in  Hungary  when  the  act  is  not  punishable  by  the 
law  in  force  at  the  place  where  it  was  committed,  or  by  the  law  of 
Hungary,  or  when  it  has  ceased  to  be  punishable  according  to  one  of 
those  laws,  or  even  when  the  competent  foreign  authority  undertakes 
to  punish  it.  It  is  also  provided  that  when  the  penalty  applicable  to 
the  crime  or  offense  by  the  law  of  the  place  where  it  was  committed  is 
less  severe  than  that  of  the  Hungarian  law,  the  former  penalty  shall 
be  applied ;  and  if  part  of  the  penalty  shall  have  been  served  abroad, 
such  part  shall  be  taken  into  account  by  the  Hungarian  tribunals. 

A  Hungarian  subject  can  never  be  surrendered  to  the  authorities  of 

a  foreign  country.  . 

A  penal  judgment  rendered  by  the  authority  of  a  foreign  country 
can  not  be  executed  in  the  jurisdiction  of  Hungary.! 

Italy. — Italian  subjects  may  be  punished  who  have  committed  on 
foreign  territory  crimes  against  the  safety  of  the  state,  or  counterfeited 
the  seal,  money,  bills,  or  obligations  of  the  state,  or  its  paper  money 
(Article  5),  or  who  have  committed  on  foreign  territory  a  crime  or  a 

*  Foreign  Jurisdiction,  p.  23. 

t  Part  I,  Chap.  II,  Art.  7,  Penal  Code. 
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cUlit  against  an  Italian  or  a  foreigner  (Article  6).  In  the  case,  how¬ 
ever,  of  a  delit,  complaint  must  be  made  by  the  injured  party,  and,  if 
he  is  a  foreigner,  it  must  appear  that  the  legislation  of  his  country  as¬ 
sures  the  same  protection  to  Italians. 

In  respect  to  offenses  committed  abroad  by  foreigners,  the  Penal 
Code  *  contains  the  following  provisions : 

Art.  7.  There  shall  he  judged  and  punished,  according  to  the  terms  of  the  present 
code,  the  foreigner  who,  having  committed  on  foreign  territory  either  a  crime  against 
the  safety  of  the  state,  or  the  crime  of  counterfeiting  the  seal,  the  moneys,  hills,  or 
obligations  of  the  state,  or  its  paper  money,  shall  bo  arrested  in  the  Kingdom  or  sur¬ 
rendered  by  another  Government. 

Art.  8.  The  foreigner  who  shall  have  committed  on  foreign  territory,  either  against 
an  Italian  or  against  another  foreigner,  one  of  the  crimes  indicated  in  Articles  596  to 
600,  inclusive!,  shall,  if  he  happens  to  be  arrested  in  the  Kingdom,  or  to  be  surren¬ 
dered  by  another  Government,  be  judged  and  punished  according  to  the  provisions 
of  Article  6 1,  provided  that  the  crime  was  committed  at  the  distance  of  3  miles  at 
most  from  the  Italian  frontier,  or,  if  the  distance  was  greater,  provided  that  the 
criminal  has  brought  into  the  Kingdom  the  money  or  the  property  obtained  by  his 
depredations. 

Art.  9.  Besides  the  case  indicated  in  the  preceding  article,  the  foreigner  who  shall 
have  committed  on  foreign  territory  a  crime  to  the  prejudice  of  an  Italian  shall  be 
arrested  if  ho  comes  into  the  Kingdom.  With  the  authorization  of  the  King  his  re¬ 
turn  shall  be  offered  to  the  Government  of  the  place  where  the  crime  was  committed, 
in  order  that  ho  may  there  be  judged.  If  that  Government  refuses  to  receive  him  the 
criminal  shall  be  judged  and  punished  in  the  Kingdom,  according  to  the  provisions 
of  Article  6. 

The  same  thing  shall  take  place  in  the  case  of  delits  committed  by  a  foreigner  to  the 
prejudice  of  an  Italian  on/oreign  territory,  when,  in  the  like  case,  the  Italian  would 
be  punished  in  the  country  to  which  the  foreigner  belongs  ;  except  as  to  that  which 
concerns  the  civil  action. 

Except  iu  the  case  of  offenses  against  the  safety  of  the  state,  or 
counterfeiting  the  seal,  money,  bills,  or  obligations  of  the  state,  or  its 
paper  money,  persons  guilty  of  offenses  abroad  can  not  be  tried  in  the 
Kingdom  if  they  have  been  definitively  judged  in  the  country  where  the 
violation  of  law  was  committed,  and,  in  case  of  condemnation,  have 
undergone  the  penalty  imposed. 

Luxembourg. — By  the  law  of  18  January,  1879,  it  is  provided  that 
every  subject  of  the  Grand  Duke  who,  outside  of  the  Grand  Duchy, 
commits  a  crime  or  a  delit  may  be  prosecuted  and  judged  in  Luxem¬ 
bourg,  provided  that,  in  case  of  a  delit,  the  act  is  punished  by  the  legis¬ 
lation  of  the  country  where  it  was  committed.  If  the  criminal  has  been 
tried  in  the  foreign  country  for  the  offense  of  which  he  is  accused,  and 
has  been  either  acquitted  or  condemned,  and  if  the  latter  is  the  case, 
has  either  undergone  or  prescribed  his  penalty,  or  has  been  pardoned, 
he  can  not  be  tried  again. 

Every  detention  abroad  for  the  offense  for  which  condemnation  takes 
place  in  Luxembourg  is  counted  as  part  of  the  penalty  there,  so  far  as 
the  deprivation  of  liberty  is  concerned. 

In  the  case  of  a  delit  committed  against  an  individual  subject  of  the 
Grand  Duke  or  a  foreigner,  the  prosecution  can  be  instituted  only  on 
the  request  of  the  public  ministry,  and  should  also  be  preceded  by  a 
complaint  of  the  offended  party,  or  by  an  official  denunciation  to  the 
Luxembourg  authorities  by  the  authorities  of  the  country  where  the 
dSlit  was  committed. 

The  preceding  provisions  do  not  apply  to  political  crimes  or  delits 
committed  in  a  foreign  country.  Nevertheless,  an  attempt  against  the 

*  Code  of  20  November,  1859.  " 

t  Relating  to  highway  robbery. 

t  Relative  to  punishment  of  Italians  for  offenses  committed  abroad  against  an  Ital¬ 
ian  or  a  foreigner.  See  supra. 
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person  of  the  head  of  a  foreign  Government  or  against  that  of  the  mem¬ 
bers  of  his  family  is  not  regarded  as  a  political  offense,  nor  as  an  act 
connected  with  such  an  offense,  when  that  attempt  constitutes  the  crime 
of  murder,  or  of  assassination,  or  of  poisoning.  The  prosecution  is  in¬ 
stituted  at  the  request  of  the  public  ministry  of  the  place  where  the 
accused  resides,  or  of  the  place  where  he  may  be  found. 

In  respect  to  offenses  committed  abroad  by  foreigners  the  law  con¬ 
tains  the  following  provisions: 

Art.  7.  Every  foreigner  who,  outside  of  the  territory  of  the  Graud  Duchy,  shall  be 
guilty,  either  as  author  or  as  accomplice,  of  a  crime  against  the  safety  of  the  state, 
or  of  the  counterfeiting  of  the  seal  of  the  state,  of  national  moneys  having  circula¬ 
tion,  of  national  papers,  or  of  bant  bills  authorized  by  law,  may  be  prosecuted  and 
judged  according  to  the  provisions  of  the  Luxembourg  laws,  if  he  is  arrested  in  the 
Grand  Duchy  or~if  the  Government  obtains  his  extradition. 

In  respect  to  delits  and  contraventions  by  subjects  of  the  Grand  Duke 
in  matters  relating  to  the  forests,  the  country,  the  chase,  the  fisheries, 
custom-houses,  or  indirect  taxes  in  the  territory  of  contiguous  states, 
the  law  of  Luxembourg  follows  that  of  France,  and  is  founded  on  reci¬ 
procity  and  conventions. 

Netherlands. — By  the  penal  code,  as  modified  by  the  law  of  15  Janu¬ 
ary,  1886,  foreigners,  as  well  as  subjects,  may  be  punished  who,  out¬ 
side  of  the  territory  of  the  Kingdom,  attempt  to  deprive  the  King  of 
life,  or  to  subvert  the  Government  or  the  safety  of  the  state,  or  who  as¬ 
sault  the  King  or  Queen,  or  the  successor  to  the  Throne.  Foreigners, 
as  well  as  subjects,  are  also  punished  who,  in  another  state,  counterfeit 
the  money  and  seals  of  the  Netherlands,  or  bills  of  credit  or  certificates 
of  debt  of  the  Dutch  Government  or  of  the  Dutch  possessions,  or  of 
public  institutions  of  the  Netherlands. 

Dutch  subjects  are  punished  for  numerous  other  criminal  offenses 
committed  abroad. 

Norway. — Subjects  are  judged,  according  to  the  laws  of  Norway,  for 
Violations  of  law  committed  either  within  or  outside  of  the  Kingdom. 

Foreigners  are  likewise  judged  for  offenses  committed  in  the  Kingdom, 
and  also  for  violations  of  law  outside  of  the  Kingdom  to  the  prejudice 
of  Norway  or  of  Norwegian  subjects,  if  the  King  orders  the  prosecution 
before  the  Norwegian  tribunals. 

When  an  individual  has  been  punished  in  a  foreign  country  for  a  vio¬ 
lation  of  law  committed  outside  of  the  Kingdom,  dismissal  from  office  or 
employment  is  the  only  penalty  which  can  be  pronounced  against  him 
for  that  same  offense. 

Portugal. — Only  Portuguese*  are  punishable  for  offenses  committed 
outside  of  the  state.  They  may  be  tried  aud  punished  for  crimes  com¬ 
mitted  abroad  against  the  safety  of  the  state,  for  falsification  of  the 
public  seals,  moneys,  etc. ;  provided,  however,  that  the  criminals  have 
not  been  judged  in  the  country  where  they  committed  the  offense.  They 
may  also  be  tried  for  delits  committed  abroad,  provided  the  delinquent 
is  found  in  Portugal;  that  the  act  of  which  he  is  accused  is  also  defined 
as  a  crime  or  a  debit  by  the  legislation  of  the  country  where  it  was  com¬ 
mitted,  and  that  the  criminal  has  not  been  judged  there.! 

Russia. — The  law  of  Eussia  in  relation  to  criminal  offenses  committed 
outside  of  the  national  territory  is  fully  set  forth  at  p.  313  et  seq.  of  vol. 
11  (1879)  of  Revue  de  droit  international ,  in  a  communication  of  M.  Tag- 
antzeff,  professor  of  penal  law  in  the  University  of  St.  Petersburg,  to 

*Law  of  July  1,  1869. 

f  See  also  J,  Domis  de  Semerpont  on  Extradition,  etc. 
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Professor  Fiore,  of  the  University  of  Turin,  published  by  the  latter  in 
that  journal,  and  which  may  be  translated  as  follows  : 

Articles  172,  173,  and  174  of  the  code,  edition  of  1866,  established  the  following  sys¬ 
tem  of  penalties  applicable  to  crimes  committed  outside  of  the  limits  of  Russia,  in 
case  of  the  voluntary  return  of  the  culprits  to  their  country  or  of  their  extradition : 

(1)  As  regards  Russian  subjects  :  The  provisions  differ  here  according  as  the  crime 
committed  has  for  its  object  Russia  and  Russian  subjects,  or  else  a  foreign  state  and 
its  subjects. 

(2)  Against  Russia:  Article  173  applies  in  the  case  where  the  crime  is  directed 
against  the  sovereign  power  of  the  state,  the  integrity,  the  safety,  and  the  prosperity 
of  Russia,  or  where  an  attempt  is  made  upon  the  life  of  one  or  more  of  irs  citizens. 

According  to  the  sense  oFthe  law  and  the  explanations  of  the  commentators,  its 
application  requires: 

(a)  That  the  accused  has  done  au  injury  to  the  rights  of  some  individual— to  his 
honor,  his  property,  his  liberty,  his  reputation,  or  his  life;  or  else  that  ho  has  com¬ 
mitted  an  action  directed  against  the  government  in  force,  or  menacing  the  security 
and  the  tranquillity  of  the  state.  Nevertheless,  the  Russian  legislation  does  not 
admit  the  restrictions-  upon  responsibility  adopted  by  the  French  law  of  1867  (the 
difference  between  crimes,  ddlits,  and  contraventions)  and  the  German  code  of  1872,  bnt 
does  not  make  subjects  responsible  for  the  infraction,  in  a  foreign  country,  of  the 
regulations  of  Russian  police,  guarantying  the  interests  of  individuals,  of  the  church, 
etc. ; 

(р)  That  the  criminal  has  not  been  punished  in  the  place  of  the  crime,  or  that  his 
offense  has  not  been  legally  effaced  by  prescription,  according  to  the  laws  of  the 
country.  This  rule  applies  equally  in  the  case  where  the  said  crime  is  punished  more 
severely  by  our  code  than  by  that  of  the  country  where  it  was  committed.  The  sup¬ 
plementary  penalties  of  which  the  German  code  speaks  are  not  admitted  in  ours  ; 

(с)  The  institution  of  proceedings  takes  place  on  the  general  bases  of  the  Code  of 
Criminal  Procedure  of  1867  (the  French  code). 

(3)  To  the  prejudice  of  a  foreign  state:  The  application  of  article  174,  in  this  case, 
requires : 

(а)  That  the  criminal  shall  have  been  delivered  up  by  the  state  where  the  crime 
was  committed,  or  that  he  shall  have  taken  refuge  in  Russia; 

(б)  That  he  has  done  injury  to  the  person  or  to  the  property  of  some  foreign  sub¬ 
ject,  or  else  against  the  interior  safety  of  the  state  in  which  he  lives; 

(c)  That  his  action  is  forbidden  by  the  laws  of  the  country  where  he  committed  it 
and  by  the  Russian  code; 

(cl)  That  the  criminal  lias  not  been  punished,  and  that  his  act  has  not  been  effaced 
by  prescription ; 

(e)  In  the  case  where  he  has  made  an  attempt  against  the  interior  safety  of  a 
foreign  state,  the  criminal  is  punished  according  to  the  rules  of  article  260,  code  of 
1866,  relating  to  political  crimes  against  foreign  powers; 

(/)  In  order  that  the  penalty  may  be  applied,  it  is  absolutely  necessary  that  com¬ 
plaint  shall  have  been  made  against  the  criminal  on  the  part  of  those  offended,  or  on 
that  of  the  power  on  whose  territory  the  crime  was  committed ; 

(g)  In  case  the  crime  is  punished  less  severely  by  the  local  legislation  than  by  the 
Russian  code,  the  penalty  is  mitigated  in  proportion. 

According  to  article  172  of  the  code,  foreigners  having  committed  crimes  outside  of 
Russia  are  not  called  before  the  Russian  tribunals  except  in  case  of  an  attempt  against 
the  supreme  power  of  Russia;  that  is  to  say,  if  they  have  participated  in  a  plottend- 
ing  to  the  overthrow  of  the  existing  Government,  or  to  that  of  the  Emperor  and  of 
the  imperial  family,  or  else  if  they  have  attacked  the  personal  and  property  rights  of 
Russian  subjects.  As  for  other  crimes  committed  to  the  prejudice  of  Russia  or  of 
other  states  and  foreign  subjects,  they  are  not  included  in  the  Russian  penal  code. 

As  to  the  conditions  under  which  the  application  of  penalties  takes  place,  they  are 
the  same  as  for  Russian  subjects  who  have  committed  crimes  to  the  prejudice  of 
Russia. 

Sweden. — Subjects  are  punished  for  violations  of  law  committed  out¬ 
side  of  the  Kingdom,  if  the  King,  acting  through  the  council  of  state  or 
on  the  report  of  the  minister  of  justice,  orders  proceedings  to  be  insti¬ 
tuted. 

Foreigners  also  are  punished  for  offenses  committed  outside  of  the 
Kingdom  to  the  prejudice  of  Sweden  or  of  a  Swedish  subject,  if  the  King 
orders  the  prosecution. 

No  one  can  be  punished  in  the  Kingdom  for  an  act  in  a  foreign  coun¬ 
try  for  which  he  has  there  been  punished,  unless  the  act  entail  dismissal 
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from  office  or  civil  degradation  in  Sweden,  in  which  case  such  dismissal 
or  degradation  may  be  imposed. 

Greece. — Foreigners  are  punishable  for  committing  outside  of  the 
state  high  treason  against  Greece,  for  falsifying  and  counterfeiting 
national  moneys  having  circulation  in  the  Kingdom,  counterfeiting  the 
seals  of  the  state,  and  for  crimes  or  dSlits  against  a  Grecian  subject. 
Prosecution  can  take  place  only  if  the  culprit  has  been  delivered  up  to 
the  justice  of  the  state,  or  seized  within  the  limits  of  the  Kingdom. 

Hellenic  subjects  are  never  extradited  except  in  cases  provided  for 
by  international  conventions.  The  circumstances  and  manner  of  extra¬ 
diting  foreigners  may  be  defined  by  law. 

Brazil. — Both  Brazilians  and  foreigners  may  be  tried  and  punished 
who,  on  a  foreign  territory,  have  committed  a  crime  against  the  independ¬ 
ence,  integrity,  and  dignity  of  the  nation,  against  the  constitution  of  the 
Empire  and  the  form  of  government,  or  against  the  head  of  the  state, 
or  who  have  committed  the  crime  of  falsifying  money  or  public  titles, 
or  bills  of  banks  authorized  by  the  Government.  In  such  cases,  how¬ 
ever,  the  delinquent  can  be  definitively  judged  only  when  he  is  actually 
in  the  Empire,  either  as  the  result  of  extradition  or  having  come  volun¬ 
tarily. 

There  may  also  be  prosecuted  and  definitively  judged  in  the  Empire, 
when  they  have  re-entered  it  voluntarily,  Brazilians  who,  on  foreign 
territory,  commit  against  Brazilians  or  foreigners  the  crimes  of  forgery, 
perjury,  or  swindling,  or  any  other  offense  not  warranting  bail. 

Foreigners  who  have  committed  any  of  the  crimes  enumerated  in  the 
preceding  paragraph  and  subsequently  have  come  into  Brazil  are  ex¬ 
tradited,  if  demanded ;  if  not,  they  may  be  expelled  from  Brazilian  ter¬ 
ritory  or  punished  conformably  to  the  Brazilian  law.  It  is,  however, 
necessary,  in  the  last  case,  that  there  shall  have  been  a  complaint  or 
denunciation  authorized  by  the  Government,  and  that  the  laws  of  the 
criminal’s  country  punish  foreigners  in  similar  cases. 

Spain. — Foreigners,  as  well  as  subjects,  may  be  tried  and  punished 
who,  outside  of  the  territory  of  Spain,  have  committed  offenses  against 
the  exterior  safety  of  the  state,  or  the  offenses  of  high  treason,  rebell¬ 
ion,  counterfeiting  of  the  royal  signature  or  stamp,  counterfeiting  of 
the  signatures  of  public  ministers  or  of  the  public  seals,  counterfeiting 
that  is  directly  prejudicial  to  the  credit  or  interests  of  the  state,  and 
the  introduction  and  issuance  of  anything  counterfeited,  counterfeiting 
of  bank  notes  authorized  by  law  and  the  introduction  or  issuance  of 
such  counterfeit  notes,  and  offenses  committed  by  public  officers  in  the 
discharge  of  their  public  functions. 

Except  in  the  cases  of  treason  and  high  treason,  if  a  person  lias  been 
tried  and  acquitted  or  convicted  in  a  foreign  country  of  any  of  the  of¬ 
fenses  mentioned  above,  he  can  not  be  tried  again  in  Spain  tor  the  same 
offense,  unless,  in  case  of  conviction,  he  has  not  served  out  his  sentence 
and  has  not  been  pardoned.  In  such  case,  ho  may  be  tried  again  in 
Spain ;  but  any  punishment  he  has  actually  undergone  abroad  is  taken 
into  account  in  adjusting  the  penalty  in  Spain.  In  all  the  cases  indi¬ 
cated  above,  foreigners  can  be  prosecuted  only  when  they  have  been 
arrested  on  Spanish  territory  or  when  possession  of  them  has  been  ob¬ 
tained  by  extradition.  Spaniards  maybe  punished  who,  in  a  foreign 
country,  have  committed  offenses  against  other  Spaniards,  or  against  a 
foreigner,  provided  that  in  the  latter  case  the  offense  was  grave  in  char¬ 
acter  and  was  punishable  by  the  law  of  the  foreigner’s  country,  as  well 
as  by  the  law  of  Spain. 
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Switzerland. — By  the  federal  penal  code  of  February  4, 1853,  foreign¬ 
ers  may  be  punished  who,  outside  of  Switzerland,  commit  offenses 
against  the  safety  of  the  state,  or  contribute  to  the  prejudice  of  the  con¬ 
federation  by  the  embezzlement,  destruction,  or  counterfeiting  of  official 
records,  or  by  the  violent  overthrow  of  the  constitution  of  the  confed¬ 
eration,  or  the  violent  expulsion  or  dissolution  of  its  authorities,  or  who 
recruit  Swiss  citizens  for  a  prohibited  military  service. 

In  addition  to  the  offenses  specified  above,  Swiss  citizens  are  punish¬ 
able  for  a  limited  number  of  other  offenses. 

The  importance  in  the  present  discussion  of  the  preceding  examina- 
'tion  of  the  laws  of  different  states  touching  offenses  committed  on  for¬ 
eign  territory  may  best  be  apprehended  in  a  tabular  statement  showing 
to  what  extent  such  jurisdiction  over  foreigners  is  actually  claimed.  It 
is  unnecessary  to  tabulate  the  legislation  respecting  citizens,  because 
that  is  merely  a  question  of  expediency  which  each  state  may  determine 
for  itself,  and  not  a  matter  of  international  right,  concerning  which  other 
nations  may  have  to  be  consulted.  It  is,  however,  to  be  observed  that 
while  in  some  of  the  codes  that  have  been  quoted  the  provisions  respect¬ 
ing  offenses  committed  abroad  by  citizens  are  general  and  sweeping  in 
their  character,  in  no  case  is  a  claim  put  forth  to  punish  a  foreigner  for 
such  offenses,  save  under  exceptional  circumstances  and  in  exceptional 
cases,  which  are  supposed  to  justify  the  pretension. 

Foreigners  are  punished  who,  outside  of  the  national  territory  and 
jurisdiction,  commit  offenses — 

(IX  Against  the  safety  of  the  state:  (a)  By  France,  Germany,  Austria, 
Belgium,  Hungary,  Italy,  Luxembourg,  the  Netherlands,  Norway,  Rus¬ 
sia,  Sweden,  Greece,  Brazil,  Spain,  Switzerland;  (b)  not  punished  by 
Denmark,  Great  Britain,  Portugal. 

(2)  Counterfeiting  seals  of  the  state ,  national  moneys  having  circulation , 
national  papers,  or  banlc  bills  authorized  by  law :  (a)  Punished  by  France, 
Germany,  Austria,  Belgium,  Hungary,  Italy,  Luxembourg,  the  Nether¬ 
lands,  Norway,  Sweden,  Greece,  Brazil,  Spain,  Switzerland  ;  ( b )  not  pun¬ 
ished  by  Denmark,  Great  Britain,  Portugal.* 

(3)  Other  offenses:  (a)  General  jurisdiction  of  offenses  committed 
abroad  by  foreigners  against  subjects  is  claimed  by  Greece  and  Russia; 
(5)  such  offenses  are  punished  by  Sweden  and  Norway,  if  the  King  or¬ 
ders  the  prosecution  ;  (e)  crimes,  but  not  debits,  committed  by  foreigners 
in  another  state  are  punished  by  Austria,  provided  that  (except  in  the 
case  of  crimes  specified  under  1  and  2)  an  offer  of  surrender  of  the  ac¬ 
cused  person  has  first  been  made  to  the  state  in  which  the  crime  has 
been  committed,  and  has  been  refused  by  it ;  (d)  criminal  offenses  com¬ 
mitted  abroad  by  foreigners  are  punished  by  Hungary,  if  the  minister 
of  justice  orders  the  prosecution,  provided  that  the  act  is  punishable  at 
the  place  of  commission,  that  it  has  not  ceased  to  be  punishable  there, 
and  that  the  competent  authority  does  not  undertake  to  punish  it;  (e) 
criminal  offenses  committed  by  foreigners  against  Italians  in  another 
state  are  punished  by  Italy,  but  only  when  (except  in  the  cases  under  1 
and  2)  an  offer  of  surrender  of  the  person  accused  has  been  made  to  the 
state  in  which  the  crime  was  committed,  and  has  been  refused  by  it,  un- 

*  See,  in  this  relation,  United  States  v.  Arjona,  120  U.  S.,  479,  in  which  the  Supreme 
Court,  at  its  October  term,  188G,  held  that  the  counterfeiting  of  foreign  securities, 
whether  national  or  corporate,  which  have  been  put  out  under  the  sanction  of  public 
authority  at  home,  especially  the  counterfeiting  of  bank  notes  and  bank  bills,  is  an 
offense  against  the  law  of  nations  ;  and  that,  consequently,  tlio  Congress  of  the  United 
States  has  authority,  under  its  constitutional  power  to  provide  for  the  punishment  of 
offenses  against  the  laws  of  nations,  to  enact  laws  to  punish  the  counterfeiting  of  for¬ 
eign  securities  iu  the  United  States. 
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less  the  crime  was  committed  within  3  miles  of  the  frontier,  or  stolen 
property  has  been  brought  into  the  kingdom  ;  (/)  non-bailable  offenses 
committed  abroad  by  foreigners  are  punished  by  Brazil,  if  the  prosecu¬ 
tion  is  authorized  by  the  Government,  and  the  laws  of  the  criminal’s 
country  punish  foreigners  in  like  cases;  (g)  criminal  offenses  committed 
outside  of  the  state  by  foreigners  against  citizens  or  subjects  are  not 
punished  under  any  conditions  by  France,  Germany,  Belgium,  Denmark, 
Great  Britain,  Luxembourg,  the  Netherlands,  Portugal,  Spain,  or  Swit¬ 
zerland. 

It  is  thus  seen  that  among  all  the  countries  whose  legislation  has 
been  examined  Bussia  and  Greece  are  the  only  ones  whose  assertion 
of  extraterritorial  jurisdiction  is  as  extensive  and  absolute  in  form  as 
that  of  Mexico.  For  the  question  we  are  now  considering  is  not  that  of 
the  punishment  of  extraterritorial  crimes  against  the  safety  of  the  state, 
or  of  coinage  felonies,  but  of  offenses,  both  crimes  and  delits  (or  felonies 
and  misdemeanors),  committed  outside  of  a  country  by  foreigners  against 
a  citizen.  The  only  limitation  imposed  by  article  180  upon  the  jurisdic¬ 
tion  of  the  Mexican  tribunals  over  offenses  of  this  character,  is  that  they 
must  be  punishable  with  a  severer  penalty  than  ‘‘arms to  mayor77  by  the 
law  of  Mexico,  and  as  penal  offenses  by  the  law  of  the  country  in  which 
they  were  committed.  Thus  offenses  which  by  the  law  of  Mexico  are 
merely  delits  and  by  the  law  of  the  United  States  merely  misdemeanors , 
may  be  punished  under  article  186.  Not  only  is  this  the  language  of  the 
law,  but  such  was  its’  interpretation  by  the  Mexican  court  in  the  case 
in  question;  and  by  the  law  of  Texas  libel  is  not  a  felony,  but  only  a 
misdemeanor.  (Smith  v.  The  State,  32  Texas,  594.) 

The  claim  of  Mexico  is  not  only  thus  extensive,  but  it  is  also  absolute. 
We  have  seen  that  it  was  held  by  Judge  Zubia,  whose  decision  was 
affirmed  by  the  supreme  court  of  Chihuahua,  that  according  to  the  rule, 
“  Judex  non  de  legibus  sed  secundum  leges  debet  judicare ,77  it  did  not  be¬ 
long  to  the  judge  to  examine  the  principle  laid  down  in  Article  186,  but 
to  apply  it  in  all  force,  it  being  the  law  of  the  state  of  Chihuahua.  And 
we  have  further  seen  that  Mr.  Mariscal  disclaimed  any  power  to  inter¬ 
fere  with  the  execution  of  the  law  by  the  judicial  tribunals,  Thus  the 
Mexican  claim  is  absolute.  In  this  respect  it  goes  beyond  the  jurisdic¬ 
tional  lines  laid  down  by  Sweden  and  Norway,  whose  claims  of  jurisdic¬ 
tion  are,  after  those  of  Russia  and  Greece,  the  most  extensive  of  any 
that  have  been  examined.  In  Sweden  and  Norway  the  foreigner  may 
be  punished  for  an  offense  committed  in  a  foreign  country  against  a 
Swedish  or  Norwegian  subject,  if  the  King  orders  the  prosecution.  This 
makes  the  prosecution  discretionary  and  enables  the  Government  to  meet 
any  diplomatic  question  that  may  be  raised  in  relation  to  the  internation¬ 
al  right  involved.  The  same  thing  may  be  said  of  the  law  of  Hungary, 
where,  in  the  case  supposed,  the  prosecution  must  be  ordered  by  the 
minister  of  justice.  Austria  punishes  only  crimes ,  not  delits  or  misde¬ 
meanors,  and  then,  except  in  the  case  of  crimes  against  the  safety  of  the 
state,  or  coinage  felonies,  only  after  an  offer  of  surrender  of  the  accused 
person  has  been  maffe  to  the  state  in  which  the  crime  was  committed,  and 
has  been  refused  by  it.  The  same  principle  is  found  in  the  law  of  Italy, 
with  almost  the  same  definition  of  jurisdiction.  Brazil  makes  the  as¬ 
sertion  of  extraterritorial  jurisdiction  over  foreigners  in  similar  cases 
depend  upon  the  assertion  of  alike  jurisdiction  by  the  criminal’s  country. 

I  have  said  that  crimes  committed  outside  of  the  national  territory  by 
foreigners  against  citizens  or  subjects  are  not  punished  under  any  cir¬ 
cumstances  or  conditions  by  France,  Germany,  Belgium,  Denmark, 
Great  Britain,  Luxembourg,  the  Netherlands,  Portugal,  Spain,  or  Switz* 
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erland.  Before  showing  this  I  pronounced  the  Mexican  contention,  that 
the  claim  to  punish  foreigners  for  offenses  committed  against  Mexicans 
outside  of  the  national  territory  was  sustained  by  the  French  code,  to  be 
wholly  unfounded.  I  shall  now  show  that  such  a  claim  has  been  pro¬ 
nounced  by  the  highest  judicial  tribunal  in  France  to  be  unwarranted  by 
the  principles  of  international  law. 

I  refer  to  the  case  of  Raymond  Fornage ,  decided  by  the  court  of  cas¬ 
sation,  or  supreme  court,  of  France,  at  Paris  in  1873,  and  reported  in 
the  Journal  du  Palais  (p.  299  et  seq.)  for  that  year.  This  court  being 
the  highest  judicial  tribunal  in  France,  its  decisions  in  respect  to  the 
French  law  are  not  to  be  questioned.  The  circumstances  of  the  case  of 
Fornage  are  as  follows:  The  prisoner  was  indicted  by  the  u  Chambre 
des  mines  en  accusation  ”  (grand  jury)  of  the  court  of  appeal  of  Oham- 
b6ry  forth©  crime  of  larceny,  which  was  described  in  the  indictment  as 
having  been  committed  in  the  canton  of  Vaud,  Switzerland;  and  the 
case  was  referred  for  trial  before  a  jury  to  the  court  of  assizes  (com¬ 
posed,  in  departments  where  there  are  courts  of  appeal,  of  three  judges 
of  that  court)  sitting  at  Haute-Savoie.  The  prisoner  did  not  take  an 
appeal,  as  he  had  a  legal  right  to  do,  from  the  judgment  of  reference, 
but  proposed  before  the  court  of  assizes  an  exception  to  the  competency 
of  that  court,  based  on  the  ground  that,  having  the  quality  of  a  for¬ 
eigner,  the  French  tribunals  could  not  try  him  for  a  crime  committed 
in  a  foreign  country.  But  the  court  of  assizes,  regarding  itself  as  irre¬ 
vocably  clothed  with  jurisdiction  by  the  judgment  of  reference  from  the 
court  of  appeals,  which  had  not  been  attacked,  declared  that  the  ex¬ 
ception  of  the  accused  was  not  receivable.  Upon  these  facts  the  case 
was  argued  at  length  before  the  court  of  cassation  by  M.  Bbquier,  a 
counsellor  and  reporter  of  the  court,  and  M.  Bedarrides,  advocate-gen¬ 
eral,  both  of  whom,  while  admitting  that  the  rule  was  settled  that  a 
court  of  assizes  could  not  declare  itself  incompetent  to  take  cognizance 
of  a  case  of  which  it  had  been  possessed  by  a  judgment  of  reference 
from  which  no  appeal  was  taken  within  the  periods  established  bylaw, 
nevertheless  argued  that  there  were  considerations  of  a  higher  order  in 
the  case  of  Fornage,  which  ought  to  make  it  an  exception  to  the  general 
rule.  In  this  relation  I  quote  from  the  argument  of  M.  B^quier  the 
following  passage: 

The  right  to  punish  has  no  foundation  except  tho  right  of  sovereignty,  which  ex¬ 
pires  at  the  frontier.  If  the  Frencli  law  permits  the  prosecution  of  Frenchmen  for 
crimes  or  misdemeanors  committed  abroad,  it  is  because  the  criminal  law  has  some¬ 
thing  of  the  character  at  the  same  time  of  a  personal  statute  and  of  a  territorial  stat¬ 
ute.  A  Frenchman,  when  he  has  reachod  a  foreign  country,  does  not  remain  tho  less 
a  citizen  of  his  own  country;  and,  as  such,  subject  to  the  French  law,  which  holds 
him  again  when  he  re-enters  France.  But  the  law  can  not  give  to  the  French  tribunals 
the  power  to  judge  foreigners  for  crimes  or  misdemeanors  committed  outside  of  the  territory 
of  France;  that  exorbitant  jurisdiction,  which  would  be  founded  neither  on  the  personal  stat¬ 
ute  nor  on  the  territorial  statute,  would  constitute  a  violation  of  international  law  and  an 
attempt  agaist  the  sovereignty  of  neighboring  nations.  There  exists  a  single  exception  to 
that  rule  of  the  law  of  nations.  When  a  foreigner  has  committed,  even  outside  of  tho 
territory,  a  crime  against  tho  safety  of  tho  state,  ho  can  be  prosecuted,  judged,  and 
punished  in  Franco.  But,  save  that  exception,  founded  on  the  right  of  legitimate 
self-defense,  foreigners  are  justiciable  only  by  the  tribunals  of  their  own  country  for 
acts  done  by  them  outside  of  the  territory.  The  French  tribunals,  in  punishing  an 
act  of  that  nature,  would  commit  a  veritable  usurpation  of  sovereignty,  which  might 
disturb  the  good  relations  of  France  with  neighboring  nations.  *  *  *  When  a 
crime  has  been  committed  outsido  of  the  territory  by  a  foreigner  the  culprit  is  not 
subjected  by  that  act  to  the  French  law  ;  the  French  tribunals  have  no  jurisdiction 
over  him  ;  the  incompetence  is  radical  and  absolute.  Tho  criminal  court,  in  punish¬ 
ing  tho  act,  would  commit  an  abuse  of  powers ;  it  would  usurp  a  right  of  sovereignty 
appertaining  to  a  foreign  power.  Would  it  not  be  contrary  to  all  the  principles  of 
justice  to  oblige  the  magistrates  to  render  themselves  guilty  of  an  arbitrary  act,  of  a 
violation  of  international  law  ? 
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Not  only  did  the  court  of  cassation  adopt  this  view,  but  in  its  judg¬ 
ment  (the  full  text  of  which  is  given  herewith  as  Exhibit  B)  the  rule 
of  international  law,  as  laid  down  by  the  Government  of  the  United 
States  in  the  Cutting  case,  is  expressed  in  terms  which,  for  force,  pre¬ 
cision,  and  freedom  from  doubt  or  qualification,  have  not  been  sur¬ 
passed.  Translated,  tho  material  parts  of  the  judgment  are  as  follows: 

“Whereas,  if.  as  a  general  principle,  the  courts  of  assizes,  possessed 
of  a  case  by  a  judgment  of  the  chamber  of  indictments  not  attached 
within  the  times  fixed  by  Article  296  of  the  Code  of  Criminal  Procedure, 
can  not  declare  themselves  incompetent,  #  *  *  this  rule  is  founded 
on  this,  that  the  courts  of  assizes,  being  invested  with  full  jurisdiction 
in  criminal  matters,  can,  without  committing  any  excess  of  power  and 
without  transgressing  the  limits  of  their  attributes,  take  cognizance  of 
all  acts  punished  by  the  French  law;  but  this  jurisdiction,  however  general 
it  may  be ,  can  not  extend  to  offenses  committed  outside  of  the  territory  by 
foreigners ,  who,  by  reason  of  such  acts,  are  not  justiciable  by  the  French 
tribunals — seeing  that,  indeed,  the  right  to  punish  emanates  from  the 
right  of  sovereignty ,  which  does  not  extend  beyond  the  limits  of  the  territory  ; 
that,  except  in  the  cases  specified  by  Article  7  of  the  Code  of  Criminal 
Procedure,  the  provision  of  which  is  founded  on  the  right  of  legitimate 
defense,  the  French  tribunals  are  without  power  to  judge  foreigners  for  acts 
committed  by  them  in  a  foreign  country;  that  their  incompetence  in  this 
regard  is  absolute  and  permanent ;  that  it  can  be  icaived  neither  by  the  silence 
nor  by  the  consent  of  the  accused;  that  it  exists  always  the  same,  at  every 
stage  of  the  proceedings.  *  *  *  Whereas,  indeed,  Raymond  For- 
nage  was  brought  before  the  court  of  assizes  of  Haute-Savoie,  accused 
of  larceny  committed  in  the  canton  of  Vaud,  Switzerland;  *  *  * 

and,  in  ordering  the  trial  to  proceed,  without  passing  upon  the  question 
of  nationality  raised  by  the  accused,  it  (the  court)  violated  Article  408 
of  the  code,  and  disregarded  the  rights  of  the  defense. 

“Annul,  etc.” 

This  judgment  may  be  regarded  as  finally  and  conclusively  answer¬ 
ing  the  contention  that  a  precedent  for  Article  18C  may  be  found  in  the 
French  code. 

PRINCIPLES  OF  AMERICAN  LAW. 

In  the  United  States  the  territorial  principle  is  the  basis  of  criminal 
jurisprudence,  and  the  place  of  the  commission  of  an  offense  is  generally 
recognized  as  the  proper  and  only  place  for  its  punishment.  Article  6 
of  the  Amendments  to  the  Federal  Constitution  provides  that— 

in  all  criminal  prosecutions  tlie  accused  shall  onjoy  the  right  to  a  speedy  aud  public 
trial  by  an  impartial  jury  of  the  State  and  district  wherein  tho  crime  shall  have  been 
committed,  which  district  shall  have  been  previously  ascertained  by  law,  and  to  bo 
informed  of  the  nature  and  cause  of  the  accusation  ;  to  bo  confronted  with  the  wit¬ 
nesses  against  him  ;  to  have  compulsory  process  for  obtaining  witnesses  in  his  favor, 
and  to  have  the  assistance  of  counsel  for  his  defense. 

A  similar  though  less  elaborate  provision  for  the  punishment  at  the 
locus  delicti  of  offenses  committed  in  the  United  States  exists  in  the  Con¬ 
stitution  itself,  which  provides  (Article  3,  section  2)  that — 

the  trial  of  all  crimes,  except  in  cases  of  impeachment,  shall  bo  by  jury  ;  and  such 
trial  shall  be  held  in  the  State  where  the  said  crimes  shall  have  been  committed;  but 
when  not  committed  within  any  State  the  trial  shall  be  at  such  place  or  places  as  tho 
Congress  may  by  law  have  directed. 

It  is  thus  seen  that  notwithstanding  tho  fact  that  the  guaranties  of 
the  Federal  Constitution  to  accused  persons  of  a  speedy  and  public 
trial;  of  trial  by  an  impartial  jury ;  of  a  right  to  know  the  nature  and 
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cause  of  the  accusation ;  to  bo  confronted  with  witnesses;  to  hare  com¬ 
pulsory  process  for  obtaining  witnesses  for  the  defense,  and  to  have  as¬ 
sistance  of  counsel,  operate  over  the  whole  territory  of  the  United 
States,  and  are  binding  on  all  the  courts,  State  as  well  as  Federal,  it 
was  nevertheless  regarded  as  essential  to  the  administration  of  justice 
to  provide  for  the  trial  of  the  person  accused  in  the  State  or  district 
where  his  offense  should  be  alleged  to  have  been  committed.  But,  in 
order  to  insure  the  punishment  of  crime,  there  was  embodied  in  section 
2  of  Article  4  of  the  Constitution,  the  following  provision: 

A  person  charged  in  any  State  with  treason,  felony,  or  other  crime,  who  shall  flee 
from  justice,  and  be  found  in  another  State,  shall  on  demand  of  the  executive  au¬ 
thority  of  the  State  from  which  ho  lied,  be  delivered  up  to  be  removed  to  the  State 
having  jurisdiction  of  the  crime. 

These  provisions  of  the  Constitution  apply  to  all  offenses  committed 
in  the  United  States. 

To  the  strict  territorial  principle,  the  laws  of  the  United  States  fur¬ 
nish  certain  exceptions;  but  in  no  case  is  the  exception  of  such  a  char¬ 
acter  as  to  involve  or  imply  an  assertion  by  the  United  States  of  juris¬ 
diction  over  the  territory  of  another  nation. 

The  earliest  bestowal  by  Congress  upon  the  Federal  courts  of  juris¬ 
diction  over  offenses  committed  outside  of  the  territory,  actual  or  con¬ 
structive,  of  the  United  States,  was  in  the  crimes  act  of  1790,  which, 
as  read  in  the  text,  has  sometimes  been  supposed  by  writers  to  have 
conferred  afar  more  extensive  jurisdiction  on  the  courts  of  the  United 
States  than  the  decisions  of  those  tribunals  have  attributed  to  it.  The 
eighth  section  of  this  act  provides — 

that  if  any  person  or  persons  shall  commit,  on  the  high  seas,  or  in  any  river,  haven, 
basin,  or  hay,  out  of  the  jurisdiction  of  any  particular  State,  murder  or  robbery,  or 
any  other  offense,  which,  if  committed  within  the  body  of  a  county,  would  by  the 
laws  of  the  United  States  be  punishable  with  death  or  if  any  captain  or  mariner  of 
any  ship  or  other  vessel,  shall  piratically  and  feloniously  run  away  with  such  ship 
or  vessel,  or  any  goods  or  merchandise,  to  the  value  of  §50,  or  yield  up  such  ship  or 
vessel  voluntarily  to  any  pirate  ;  or  if  any  seaman  shall  lay  violent  hands  upon  his 
commander,  thereby  to  hinder  and  prevent  his  fighting  in  defense  of  his  ship,  or  goods 
committed  to  his  trust,  or  shall  make  a  revolt  in  the  ship,  every  such  offender  shall 
be  deemed,  taken,  and  adjudged  to  be  a  pirate  and  felon,  and,  being  thereof  con¬ 
victed,  shall  suffer  death  ;  and  the  trial  of  crimes  committed  on  the  high  seas,  or  in 
any  place  out  of  tho  jurisdiction  of  any  particular  State,  shall  he  in  the  district  where 
the  offender  is  apprehended,  or  into  which  lie  may  first  be  brought. 

Under  the  provisions  of  this  section  several  cases  have  been  adjudi¬ 
cated  by  the  Supreme  Court.  The  first  was  that  of  United  States  v  ■ 
Palmer  et  al.,  3  Wheaton,  CIO,  decided  in  ISIS.  This  case  was  certified 
from  the  circuit  court  of  the  United  States  for  the  distriqt  of  Massa¬ 
chusetts,  on  a  division  of  opinion  between  Mr.  Justice  Story,  of  the  Su¬ 
preme  Court,  and  Judge  Davis,  of  the  district  court.  The  defendants 
were  charged  in  the  indictment  with  having  committed  a  robbery  on 
the  high  seas  on  a  vessel  belonging  topersons  unknown.  There  was  no 
allegation  that  the  defendants  were  citizens  of  the  United  States,  two 
of  them  being  described  merely  as  “late  of  Boston,”  in  the  State  of 
Massachusetts,  and  the  other  “as  late  of  Newbury  port,”  in  the  same 
State;  and  the  goods  were  alleged  to  have  been,  at  the  time  the  defend¬ 
ants  boarded  the  vessel' and  seized  them,  in  the  custody  of  “certain 
persons,  being  mariners,  subjects  of  the  King  of  Spain.”  One  of  the 
questions  certified  from  the  circuit  court  was  as  follows : 

Whether  the^crime  of  robbery  committed  by  persons  who  are  not  citizens  of  the 
United  States,  on  tho  high  seas,  or  on  board  of  auy  ship  or  vessel  belonging  exclusively 
to  the  subjects  of  any  foreign  state  or  sovereignty,  or  upon  tho  person  of  any  sub- 
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ject  of  nny  foreign  state  or  sovereignty,  not  on  board  of  any  ship  or  vessel  belonging 
to  any  citizen  or  citizens  of  the  United  States,  be  a  robbery  or  piracy  within  the  true 
intent  and  meaning  of  the  said  eighth  section  of  the  act  of  Congress  aforesaid,  and 
of  which  the  circuit  court  of  the  United  States  hath  coguizanco  to  hear,  try,  deter¬ 
mine,  and  punish  the  same. 

In  response  to  this  question,  Chief-Justice  Marshall,  who  delivered 
the  opinion  of  the  Supreme  Court,  said: 

The  question,  whether  this  act  extends  further  than  to  American  citizens,  or  to  per¬ 
sons  on  hoard  American  vessels,  or  to  offenses  committed  against  citizensof  the  United 
States,  is  not  without  difficulty.  *  *  *  The  words  of  the  section  are  in  terms  of 

unlimited  extent.  The  words  “  any  person  or  persons  ”  are  broad  enough  to  compre¬ 
hend  every  human  being.  But  general  words  must  not  only  he  limited  to  cases 
within  the  jurisdiction  of  the  State,  hut  also  to  those  objects  to  which  the  legisla¬ 
ture  intended  to  apply  them.  *  *  *  The  court  is  of  opinion  that  the  crime  of  rob¬ 

bery,  committed  by  a  person  on  the  high  seas,  on  board  of  any  ship  or  vessel  belong¬ 
ing  exclusively  to  subjects  of  a  foreign  state,  on  persons  within  a  vessel  belonging  ex¬ 
clusively  to  subjects  of  a  foreign  state,  is  not  a  piracy  within  the  true  infeno  and 
meaning  of  the  act  for  the  punishment  of  certain  crimes  against  the  United  States. 

Although,  the  offense  charged  in  United  States  v.  Palmer  et  al.  was 
robbery  on  the  high  seas,  the  Chief- Justice,  to  sustain  the  limitation 
placed  in  the  opinion  on  the  words  “  any  person  or  persons,”  as  em¬ 
ployed  in  the  eighth  section  of  the  act  of  1790,  discussed  the  other  pro¬ 
visions  of  the  section  as  follows : 

But  these  words  (any  person  or  persons)  must  he  limited  in  some  degree,  and  the 
intent  of  the  legislature  will  determine  the  extent  of  this  limitation.  For  this  in¬ 
tent,  we  must  examine  the  law.  The  succeeding  member  of  the  sentence  commences 
with  the  words :  “  If  any  captain  or  mariner  of  any  ship  or  other  vessel  shall  practi¬ 
cally  run  away  with  such  ship  or  vessel,  or  auy  goods  or  merchandise  to  the  value  of 
$50,  or  yield  up  such  ship  or  vessel  voluntarily  to  any  pirate.” 

The  words,  “  any  captain  or  mariner  of  any  ship  or  other  vessel,”  comprehend  all 
captains  and  mariners  as  entirely  as  the  words  “  any  person  or  persons”  comprehend 
the  whole  human  race.  Yet  it  would  ho  difficult  to  believe  that  the  legislature  in¬ 
tended  to  punish  the  captain  or  mariner  of  a  foreign  ship  who  should  run  away 
with  such  ship  and  dispose  of  her  in  a  foreign  port,  or  who  should  steal  any  goods 
from  such  ship  to  the  value  of  $50,  or  who  should  deliver  her  up  to  a  pirate  when 
ho  might  have  defended  her,  or  even  according  to  previous  arrangement.  The  third 
member  of  the  sentence  also  begins  with  the  general  Avords  “any  seaman.”  But  it 
can  not  be  supposed  that  the  legislature  intended  to  punish  a  seaman  on  board  a  ship 
sailing  under  a  foreign  flag,  under  the  jurisdiction  of  a  foreign  Government,  who 
should  lay  violent  hands  upon  his  commander,  or  make  a  revolt  in  the  ship.  These 
are  offenses  against  the  nation  under  whose  flag  the  vessel  sails,  and  within  whoso 
particular  jurisdiction  all  on  hoard  the  vessel  are.  Every  nation  provides  for  such 
offenses  the  punishment  its  own  policy  may  dictate;  and  no  general  words  of  a  statute 
ought  to  he  construed  to  embrace  them  when  committed  by  foreigners  against  a  for¬ 
eign  Government. 

That  the  general  words  of  the  two  latter  members  of  this  sentence  are  to  bo  re¬ 
stricted  to  offenses  committed  on  hoard  the  vessels  of  the  United  fetates,  furnishes 
strong  reason  for  believing  that  the  legislature  intended  to  impose  the  same  restric¬ 
tion  on  the  general  words  used  in  the  first  member  of  the  sentence. 

The  question  of  robbery  on  the  high  seas,  under  the  eighth  section  of 
the  act  of  1 790,  was  again  before  the  Supreme  Court  in  the  case  of  United 
States  v.  Klintock,  5  Wheaton,  144,  decided  in  1820.  This  case  was  cer¬ 
tified  from  the  circuit  court  of  the  United  Spates  for  Virginia,  before 
which  the  defendant,  a  citizen  of  the  United  States,  was  charged  with 
piracy  committed  in  April,  1818,  on  a  vessel  called  the  Norberg,  belong¬ 
ing'  to  persons  unknown.  The  facts  found  on  the  trial  were  that  the 
defendant  sailed  as  first  lieutenant  on  a  vessel  called  The  Young  Spar¬ 
tan,  which  was  owned  without  the  United  States,  and  cruised  under  a 
commission  from  Aury,  styling  himself  brigadier  of  the  Mexican  Ee- 
pnblic,  which  had  revolted  from  Spain  hut  was  not  yet  recognized  by 
the  United  States,  and  generalissimo  of  the  Floridas,  a  province  then 
in  the  possession  of  Spain.  The  Norberg,  which  was  a  Danish  vessel, 
was  fraudulently  seized  by  The  Young  Spcirtan,  one  of  whose  officers 
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secreted  Spanish  papers  on  board  of  the  Jfforberg  and  then  claimed  her 
as  a  Spanish  vessel ;  her  company  -svero  left  on  an  island  off  the  coast 
of  Cuba,  and  the  vessel  herself  was  taken  to  Savannah,  in  the  State  of 
Georgia,  where  the  captors,  personating  the  Danish  captain  and  crew, 
entered  her  as  a  Danish  vessel.  The  opinion  of  the  Supreme  Court  was 
delivered  by  Chief-Justice  Marshall,  and  it  was  held,  in  the  first  place, 
that  the  commission,  under  which  the  defendant  professed  to  have  been 
cruising,  did  not  protect  him,  the  seizure  of  the  Norberg  having  been 
made — not  jure  belli,  but  animo  furandi.  On  this  point  the  Chief- J ustice 
said : 

So  far  as  this  court  can  take  any  cognizance  of  that  fact,  Aury  can  havo  no  power, 
either  as  brigadier  of  the  Mexican  Republic,  a  Republic  of  whose  existence  we  know 
nothing,  or  as  generalissimo  of  the  Fioridas,  a  province  in  the  possession  of  Spain,  to 
issue  commission  to  authorize  private  or  public  vessels  to  make  captures  at  sea. 
Whether  a  person  acting  with  good  faith  under  such  commission  may  or  may  not  bo 
guilty  of  piracy,  we  are  all  of  the  opinion  that  the  commission  can  be  no  justification 
of  the  fact  stated  in  this  case.  The  whole  transaction  taken  together  demonstrates 
that  the  Norberg  was  not  capturedjiwe  belli,  but  seized  and  carried  into  Savannah 
animo  furandi.  It  was  not  a  belligerent  capture,  but  a  robbery  on  the  high  seas. 
And  although  the  fraud  practiced  ou  the  Dane  may  not  of  itself  constitute  piracy,  yet 
it  is  an  ingredient  in  the  transaction  which  has  no  tendency  to  mitigate  the  character 
of  the  offense. 

The  Chief- Justice  then  reviewed  the  decision  of  the  court  in  the  case 
of  United  States  v.  Palmer  et  at.,  as  above  quoted,  which  had  been  in¬ 
voked  by  the  counsel  for  defendant,  to  show  that  he  was  not  guilty  of 
piracy  under  section  8  of  the  act  of  1790,  which,  it  was  contended,  did 
not  apply  under  the  ruling  in  Palmer’s  case  to  an  American  citizen  en¬ 
tering  on  board  of  a  foreign  vessel  exclusively  owned  by  foreigners  and 
committing  piracy  thereon. 

On  this  point  Chief- Justice  Marshall  said: 

Upon  the  most  deliberate  reconsideration  of  that  subject,  the  court  is  satisfied  that 
general  piracy,  or  murder,  or  robbery,  committed  in  the  places  described  in  the 
eighth  section,  by  persons  on  board  of  a  vessel  not  at  the  time  belonging  to  the  sub¬ 
jects  of  any  foreign  power,  but  in  possession  of  a  crew  acting  in  defiance  of  all  law, 
and  acknowledging  obedience  to  no  Government  whatever,  is  within  the  true  mean¬ 
ing  of  this  act,  and  is  punishable  in  the  courts  of  the  United  States.  Persons  of  this 
description  are  proper  objects  for  the  penal  code  of  all  nations,  and  w'O  think  that 
the  goueral  words  of  the  act  of  Congress  applying  to  all  persons  whatsoever,  though 
they  ought  not  to  be  so  construed  as  to  extend  to  persons  under  the  acknowledged 
authority  of  a  foreign  state,  ought  to  be  so  construed  as  to  comprehend  those  who  ac¬ 
knowledge  the  authority  of  no  state.  Those  geueral  terms  ought  not  to  be  applied  to 
offenses  committed  against  the  particular  sovereignty  of  a  foreign  power  ;  but  we 
think  they  ought  to  bo  applied  to  offenses  committed  against  all  nations,  including 
the  United  States,  by  persons  who,  by  common  consent,  arb  equally  amenable  to  the 
laws  of  all  nations. 

The  result  of  these  two  cases — U.  S.  v.  Palmer  et  al.  and  U.  S.  v. 
Klintock — is  that,  while  general  piracy  was  punishable  under  the  eighth 
section  of  the  act  of  1790,  and  while  in  such  case  proof  as  to  the  nation¬ 
ality  of  the  offender,  or  as  to  the  origin  of  the  vessel  on  which  he  sailed, 
was  immaterial,  a  pirate  being  amenable  to  the  jurisdiction  of  all  na¬ 
tions  alike,  yet,  where  the  oftense  charged  under  the  section  was  not 
piratical  in  the  general  sense,  but  only  by  force  of  the  statute,  such 
averments  must  be  made,  and  such  evidence  produced  as  to  tho  na¬ 
tional  character  of  the  vessel  on  which  the  offense  was  committed  as 
would  ordinarily  give  the  courts  of  the  United  States  jurisdiction. 
Such  was  the  view  announced  by  the  Supremo  Court  in  subsequent  de¬ 
cisions.  In  U.  S.  v.  Pirates,  5  Wheaton,  184,  the  court,  while  fully  rec¬ 
ognizing  the  decision  in  Palmer’s  case,  said  that — 

wlien  embarked  iu  a  piratical  cruise,  every  individual  becomes  equally  punishable 
under  tho  law  of  1790,  whatevor  may  bo  his  national  character,  or  whatever  may 
have  been  that  of  tho  vessel  in  which  ho  sailed,  or  of  the  vessel  attacked. 
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In  the  case  of  TJ.  S.  v.  Holmes,  5  Wheaton,  412,  decided,  as  was  also 
that  of  the  Pirates,  in  1S20,  the  Supreme  Court,  speaking  through  Mr. 
Justice  Washington,  laid  down,  as  the  result  of  the  preceding  cases, 
the  following  rules : 

If  it  (the  offense)  bo  committed  on  board  of  a  foreign  vessel  by  a  citizen  of  the 
United  States,  or  on  board  of  a  vessel  of  tbe  United  States  by  a  foreigner,  the  offender 
is  to  be  considered  pro  hac  vice,  and  in  respect  to  this  subject,  as  belonging  to  the  na¬ 
tion  under  whose  flag  he  sails.  If  it  be  committed,  either  by  a  citizen  or  a  foreigner, 
on  board  of  a  piratical  vessel,  the  offenso  is  equally  cognizablo  by  the  courts  of  the 
United  States  under  the  above-mentioned  law. 

It  is  to  bo  observed  that  Mr.  Justice  Washington  was  a  member  of 
the  Supreme  Court  at  and  prior  to  the  time  of  the  decision  of  Palmer’s 
case,  in  February,  ISIS,  as  well  as  during  the  period  intervening  be¬ 
tween  that  decision  and.  the  case  of  Holmes,  his  opinion  in  which  has 
just  been  quoted;  and  in  that  intervening  period,  in  April,  ISIS,  just 
after  the  decision  in  Palmer’s  case,  he  had  occasion  to  consider  that  de¬ 
cision,  and  the  true  construction  of  the  eighth  section  of  the  act  of  1790, 
in  the  circuit  court  of  the  United  States  for  the  State  of  Pennsylvania, 
in  the  case  of  U.  S.  v.  Howard,  3  Wash.  C.  C.,  340.  [Referring  to  Pal¬ 
mer’s  case  he  said : 

It  was  upon  tbo  whole  decided  that  a  robbery  committed  by  any  person  on  the  high 
seas,  on  board  of  a  ship  belonging  exclusively  to  a  foreign  state,  or  to  the  subjects 
thereof,  or  upon  the  person  of  a  subject  of  a  foreign  state,  in  a  vessel  belonging  ex¬ 
clusively  to  subjects  of  a  foreign  state,  is  not  piracy  within  the  true  intent  and  mean¬ 
ing  of  the  eighth  section  of  that  law.  Although  the  offenso  of  robbery  is  the  only  one 
stated  in  this  decision  ;  that  being  the  only  offense  referred  to  in  the  question  which 
was  adjourned  to  the  Supreme  Court ;  yet  there  cau  be  no  doubt  but  that  all  the  other 
acts  of  piracy,  enumerated  in  that  section,  are  included  within  the  same  principle. 

It  appears  by  this  opinion,  as  well  as  by  the  opinion  of  Chief-Justice 
Marshall  in  Kiintock’s  case,  as  above  quoted,  that  the  Supreme  Court 
when  the  judgment  iu  Palmer’s  case  was  rendered,  understood  it  to  de¬ 
cide  not  only  that  the  general  words  employed  in  the  act  of  1790  in  ref¬ 
erence  to  statutory  piracy  must  be  restricted  so  as  to  apply  only  to  of¬ 
fenses  committed  on  board  of  American  vessels,  on  the  high  seas,  but 
also  that  the  eighth  section  of  the  act  did  not  include  piracy  by  the  law 
of  nations,  and,  therefore,  did  not  give  the  courts  of  the  United  States 
jurisdiction  to  punish  it.  We  have  seen  that  in  Kiintock’s  case,  as  well 
as  in  the  other  cases  cited  above  from  the  decisions  of  the  Supreme 
Court,  it  was  subsequently  held  that  that  section  did  confer  such  juris¬ 
diction;  for,  as  it  provided  for  the  punishment  of  any  person  or  per¬ 
sons  for  murder  or  robbery  on  the  high  seas,  and  as  u  the  pirate  is  a 
man  who  satisfies  his  personal  greed  or  personal  vengeance  by  robbery 
or  murder  in  places  beyond  the  jurisdiction  of  a  state,”*  it  was  well  Held 
in  the  case  of  Klintock  and  of  the  Pirates,  that  piracy  by  the  law  of  na¬ 
tions  was  punishable  under  the  terms  of  the  section.  It  is,  however, 
worthy  of  notice  that  in  March,  1819,  after  Palmer’s  case  was  decided, 
Congress  passed  a  temporary  act,  which  was  subsequently  renewed  and 
made  permanent,  and  is  now  substantially  embodied  in  section  5308, 
[Revised  Statutes  of  the  United  States,  expressly  conferring  on  the  courts 
of  the  United  States  jurisdiction  of  ‘‘piracy,  as  defined  by  the  law  of 
nations  ^ 

[No  attempt  was  made  to  remove  or  correct  the  limitation  placed  by 
the  Supreme  Court  on  the  general  words  of  the  act  of  1790,  so  far  as 
they  related  to  statutory  piracy.  And  although,  as  has  been  seen,  the 

*  Hall’s  Iut.  Law,  223  et  seq.  While  piracy  has  been  defined  as  robbery  on  the  high 
seas,  the  more  recont  jurists  hold  that  the  depredation  need  not  be  lucri  causa. 
Whart.  Cr.  L.,  $1860;  Heffter.  Volkerr.,  $104;  Broglie,  Sur  la  piraterie,  in,  335; 
Wheaton’s  Int.  Law,  $123,  Dana’s  ed.,  p.  195. 
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court  itself,  in  1820,  in  the  cases  of  Klintock,  the  Pirates,  and  Holmes, 
held  that  the  eighth  section  of  the  act  of  1790,  under  which  the  indict* 
ments  in  those  cases  were  framed,  covered  piracy  by  the  law  of  nations, 
and  was  not  repealed  by  the  act  of  1819,  yet  it  never  was  intimated  that 
the  previous  decision  respecting  municipal  piracy,  under  the  act  of  1790, 
was  wrong.  Indeed,  in  the  case  of  Holmes,  the  latest  of  the  cases  cited, 
we  observe  in  the  opinion  of  the  court  a  decided  affirmation  of  the  view 
expressed  by  the  Chief- Justice  in  Palmer’s  case,  that  the  question  of  ju¬ 
risdiction  of  acts  of  municipal  piracy  would  be  determined  by  the  flag  of 
the  vessel  on  which  the  offense  was  committed.  “  If  it  [the  offense]  be 
committed,”  said  the  court  in  Holmes’s  case,  “  on  board  of  a  foreign 
vessel  by  a  citizen  of  the  United  States,  or  on  board  of  a  vessel  of  the 
United  States  by  a  foreigner,  the  offender  is  to  be  considered  pro  lute  vice, 
and  in  respect  to  this  subject,  as  belonging  to  the  nation  under  whose 
flag  he  sails.”  This  principle  was  recognized  by  Congress  in  the  act  of 
the  3d  of  March,  1825,  entitled,  “An  act  more  effectually  to  provide  for 
the  punishment  "of  certain  crimes  against  the  United  States,  and  for 
other  purposes,”  by  which  many  of  the  provisions  of  different  sections 
of  the  act  of  1790  were  replaced,  as  well  as  in  the  act  of  March  3,  1835, 
which,  in  substituting  provisions  for  the  punishment  of  revolt  on  ship¬ 
board,  in  place  of  those  contained  in  the  eighth  section  of  the  act  of 
1790,  expressly  restricted'  the  Jurisdiction  of  the  courts  to  acts  com¬ 
mitted  by  u  one  or  more  of  the  crew  of  any  American  ship  or  vessel.” 

It  may,  therefore,  be  said  that  in  respect  to  offenses  committed  on 
the  high  seas,  the  jurisdiction  exercised  by  the  judicial  tribunals  of  the 
United  States,  under  the  legislation  of  Congress  and  the  decisions  of 
the  Supreme  Court,  does  not  exceed,  if,  indeed,  in  the  case  of  citizens 
of  the  United  States,  it  reaches,  the  limitations  of  criminal  jurisdiction 
over  the  high  seas  as  defined  by  Wheaton,  who,  in  his  u  Elements  of 
International  Law,”  lays  down  the  following  rules  : 

§  124.  Pirates  being  the  common  enemies  of  all  mankind,  and  all  nations  having 
an  equal  interest  in  their  apprehension  and  punishment,  they  may  be  lawfully  cap¬ 
tured  on  the  high  seas  by  the  armed  vessels  of  any  particular  state,  and  brought 
within  its  territorial  jurisdiction  for  trial  in  its  tribunals. 

This  proposition,  however,  must  bo  confined  to  piracy  as  defined  by  the  law  of  na¬ 
tions,  and  can  not  be  extended  to  oifenses  which  aro  made  piracy  by  municipal  legis¬ 
lation.  Piracy,  under  the  law  of  nations,  may  bo  tried  and  punished  in  the  courts 
of  justice  of  any  nation,  by  whomsoever  and  wheresoever  committed;  but  piracy 
created  by  municipal  statute  can  only  be  tried  by  that  state  within  whose  territorial 
jurisdiction  and  on  board  of  whose  vessels  the  offense  thus  created  was  committed. 
There  aro  certain  acts  which  are  considered  piracy  by  the  internal  laws  of  a  state 
to  which  the  law  of  nations  does  not  attach  the  same  signification.  It  is  not  by  force 
of  the  international  law  that  those  who  commit  these  acts  are  tried  and  punished, 
but  in  consequence  of  special  laws  which  assimilate  them  to  pirates  and  which  can 
only  be  applied  by  tho  state  to  Us  own  subjects  and  in  places  within  its  own-jurisdiction. 
The  crimes  of  murder  and  robbery,  committed  by  foreigners  on  board  of  a  foreign 
vessel  on  the  high  seas,  are  not  justiciable  in  tho  tribunals  of  another  country  than 
that  to  which  the  vessel  belongs;  but  if  committed  on  board  of  a  vessel  not'at  the 
time  belonging,  in  fact  as  well  as  right,  to  any  foreign  power  or  its  subject,  but  in 
possession  of  a  crew  acting  in  defiance  of  all  law,  and  acknowledging  obcdiencoto 
no  flag  whatsoever,  these  crimes  may  be  punished  as  piracy  under  the  law  of  nations, 
in  the  courts  of  any  nation  having  custody  of  the  offenders.* 

Mr.  Dana,  in  a  note  citing  these  and  other  cases,  states  the  following 
conclusion : 

If  an  act  of  robbery  or  murder  wero  committed  upon  ono  of  tho  passengers  or  crew 
by  another  in  a  vessel  at  sea,  the  vessel  being  at  the  time  and  continuing  uuder  law¬ 
ful  authority,  and  tho  offender  were  secured  and  confined  by  the  master  of  tho  vessel, 
to  bo  taken  home  for  trial,  this  state  of  things  would  not  authorize  seizure  and 
trial  by  any  nation  that  chose  to  interfere,  or  within  whoso  limits  the  offender  might 
afterwards  be  found. 


‘Dana’s  Edition,  p.  193  ct  seq.  Wheaton  cites,  as  sustaining  his  views,  the  cases  of 
U.  S.  v.  Ivlintock  and  U.  S.  v.  Pirates. 
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In  1799  ail  act  was  passed  by  Congress,  the  provisions  of  which,  are 
now  substantially  embodied  in  section  5335  of  the  Revised  Statutes, 
which  reads  as  follows  : 

Sec.  5335.  Every  citizen  of  the  United  States,  whether  actually  resident  or  abiding 
within  the  same,  or  in  any  foreign  country,  who,  without  the  permission  or  authority 
of  the  Government,  directly  or  indirectly,  commences  or  carries  on  any  verbal  or 
written  correspondence  or  intercourse  with  any  foreign  government  or  of  any  officer 
or  agent  thereof  with  an  intent  to  influence  the  measures  or  conduct  of  any  foreign 
government  or  of  any  officer  or  agent  thereof  in  relation  to  any  disputes  or  contro¬ 
versies  with  the  United  States,  or  to  defeat  the  measures  of  the  Government  of  the 
United  States ;  and  every  person  being  a  citizen  of,  or  resident  within,  the  United 
States,  and  not  duly  authorized,  who  counsels,  advises,  or  assists  in  any  such  corre¬ 
spondence,  with  such  intent,  shall  be  punished  by  a  fine  of  not  more  than  $5,000,  and 
by  an  imprisonment  during  a  term  not  less  than  sis  months,  nor  more  than  three 
years  ;  but  nothing  in  this  section  shall  be  construed  to  abridge  the  right  of  a  citizen 
to  apply,  himself  or  his  agent,  to  any  foreign  government  or  the  agents  thereof  for 
redress  of  any  injury  which  ho  may  have  sustained  from  such  government,  or  any  of 
its  agents  or  subjects. 

The  act  of  1799,  commonly  called  the  u  Logan  ”  statute,  after  the  per¬ 
son  by  whose  informal  diplomatic  enterprises  its  enactment  was  sug¬ 
gested,*  applied  in  terms,  as  does  the  section  above  quoted,  only  to 
citizens  of  tbe  United  States.  It  raises,  therefore,  no  question  of  juris¬ 
diction  as  between  nations,  and  is  of  no  importance  in  the  present  dis¬ 
cussion. 

The  same  observation  may  be  made  on  the  laws  passed  by  Congress 
in  pursuance  of  treaties  with  China,  Japan,  Siam,  Egypt,  and  Mada¬ 
gascar,  to  confer  on  the  minister  and  consuls  of  the  United  States  iu 
those  countries,  or  in  any  other  countries  with  which  the  United  States 
has  similar  treaties,  jurisdiction  “to  arraign  and  try,  in  the  manner 
herein  provided,  all  citizens  of  the  United  States  charged  with  offenses 
against  law  committed  in  such  countries.”  (Sec.  4084,  Rev.  Stat.) 
Neither,  as  has  heretofore  been  stated,  is  any  international  question 
raised  by  an  other  provision  of  law  (sec.  4088,  Rev.  Stat.)  conferring  a 
similar  jurisdiction  over  citizens  of  the  United  States  upon  o  consuls  and 
commercial  agents  of  the  United  States  at  islands  and  in  countries  not 
inhabited  by  any  civilized  people,  or  recognized  by  any  treaty  with  the 
United  States.”  "  In  such  places  there  being  no  system  of  law,  or  courts 
of  justice,  to  which  foreigners  may  be  held  answerable,  it  is  admitted 
that  they  must  remain  subject  to  the  laws  and  authorities  of  their  re¬ 
spective  governments.! 

There  is  still  another  law,  the  act  of  Congress  of  August  18,  1856, 
section  24,  now  substantially  embodied  in  section  1750  of  the  Revised 
Statutes,  to  which  reference  should  be  made.  By  this  section  secreta¬ 
ries  of  legations  and  consular  officers  of  the  United  States  in  foreign 
lands  are  authorized,  at  their  respective  posts  or  places — 

to  administer  to  or  take  from  anyperson  an  oath,  affirmation,  affidavit,  or  deposition, 
and  to  perform  any  notarial  act  which  any  notary  public  is  required  or  authorized  by 
law  to  do  within  the  United  States. 

It  is  provided  further  that — 

every  such  oath,  affirmation,  affidavit,  deposition,  and  notarial  act  administered, 
sworn,  affirmed,  taken,  had,  or  done,  by  or  before  any  such  officer,  when  certified 
under  his  hand  and  seal  of  office,  shall  be  as  valid  and  of  like  force  and  effect  within 
the  United  States,  to  all  intents  and  purposes,  as  if  administered,  sworn,  affirmed, 
taken,  had,  or  done  by  or  before  any  other  (si o)  person  within  the  United  States  duly 
authorized  and  competent  thereto. 

*  See  Lawrence’s  Wheaton,  ed.  1863,  p.  1003;  Wharton’s  Int.  Law  Digest,  §  109, 
and  same  author’s  State  Trials,  pp.  20, 21. 

t  See  Lewis  on  Foreign  Jurisdiction,  p.  11. 
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And  is  is  finally  provided  tliat — 

If  any  person  shall  -willfully  and  corruptly  commit  perjury,  or  by  any  means  procure 
any  person  to  commit  perjury,  in  any  sucli  oath,  affirmation,  affidavit,  or  deposition, 
within  the  intent  alid  meaning  of  any  act  of  Congress  now  or  hereafter  made,  such 
offender  may  bo  charged,  proceeded  against,  tried,  convicted,  and  dealt  with  in  any 
district  of  the  United  States,  in  the  samo  manner,  in  all  respects,  as  if  such  offense  had 
been  committed  in  the  United  States,  before  any  officer  duly  authorized  therein  to 
administer  or  take  such  oath,  affirmation,  affidavit,  or  deposition,  and  shall  be  subject 
to  the  samo  punishment  and  disability  therefor  as  are  or  shall  he  prescribed  by  any 
such  act  for  such  offense;  and  any  document  purporting  to  have  affixed,  impressed, 
or  subscribed  thereto  or  thereon  the  seal  aud  signature  of  the  officer  administering  or 
taking  the  same  in  testimony  thereof,  shall  be  admitted  in  evidence  without  proof 
of  any  such  seal  or  signature  being  genuine  or  of  the  official  character  of  such  person ; 
and  if  any  person  shall  forgo  any  such  seal  or  signature,  or  shall  tender  in  evidence 
any  such  document  with  a  false  or  counterfeit  seal  or  signature  thereto,  knowing  the 
same  to  be  false  or  counterfeit,  he  shall  bo  deemed  and  taken  to  be  guilty  of  a  misde¬ 
meanor,  and  on  conviction  shall  he  imprisoned  not  exceeding  three  years  nor  less  than 
one  year,  and  fined  in  a  sum  not  to  exceed  three  thousand  dollars,  and  may  be  charged, 
proceeded  against,  tried,  convicted,  and  dealt  with,  therefor,  in  the  district  where 
he  may  be  arrested  or  in  custody. 

I  am  not  aware  that  any  case  has  ever  arisen  to  require  a  judicial  con¬ 
struction  of  this  act,  but,  as  it  is  generally  understood,*  it  is  not  con¬ 
fined  in  its  operation  to  citizens  of  the  United  States,  but  applies  as 
well  to  aliens  committing  the  designated  offenses ;  and  it  has  sometimes 
been  referred  to  as  an  instance  of  the  assertion  by  the  United  States  of 
a  general  international  right  to  try  and  punish  aliens  for  acts  done  in  a 
foreign  country.  It  is  not  difficult  to  show  that  such  a  view  of  the  stat¬ 
ute  is  not  warranted  either  by  its  terms  or  by  the  scope  or  results  of  its 
operation.  It  is  not  even  necessary  to  its  justification,  upon  jirinci- 
ples  of  international  law,  to  adopt  the  reasoning  of  Attorney-General 
Williams  (14  Op.,  285),  who,  referring  to  the  law  in  question,  affirmed 
its  international  validity  on  the  ground  that  “according  to  interna¬ 
tional  law,  the  domicile  of  an  embassador,  minister  extraordinary,  or 
consul  is  a  part  of  the  territory  he  represents  for  many  purposes.”  This 
is  unquestionably  so.  But  the  international  validity  of  the  act  of  1856 
does  not,  in  my  judgment,  rest  solely,  not  oven  in  the  main,  on  that 
ground. 

It  is  to  be  observed  that  the  act  relates  solely  to  certain  officers, 
known  to  international  law,  who,  upon  the  recognition  and  with  the 
consent  of  the  governments  of  foreign  countries,  discharge  there  the 
functions  of  official  representatives  of  the  Government  of  tho  United 
States.  Ono  of  those  functions  is  the  performance  of  the  official  acts 
enumerated  in  the  statute  of  1S56,  namely,  the  taking  of  oaths,  etc., 
and  the  performance  of  notarial  acts,  for  use  in  the  United  States.  And 
as  these  acts  are  performed  under  the  laws  of  the  United  States,  not 
only  docs  the  person  who  appears  before  a  secretary  of  legation  or  a 
consular  officer  for  any  of  the  purposes  enumerated  in  the  "act  of  1S5G 
submit  himself  to  tho  laws  of  the  United  States  to  that  extent,  but  if 
he  swears  falsely  or  does  any  other  thing  in  contravention  of  tho  act 
he  violates  a  law  to  whose  execution  in  its  territory  the  foreign  gov¬ 
ernment  has  consented.  The  act  contains,  therefore,  neither  an  asser¬ 
tion  of  a  general  right  to  punish  aliens  for  acts  done  by  them  outside  of 
the  United  States  nor  even  an  assertion  of  such  a  right  to  punish  them 
for  acts  so  done  against  the  Government  of  the  United  States,  to  say 
nothing  of  acts  merely  against  its  citizens. 

The  general  rule  that  the  laws  of  a  nation  have  no  binding  force,  ex¬ 
cept  as  to  citizens,  outside  of  the  national  territory,  actual  or  construct¬ 
ive,  was  again  laid  down  by  the  Supremo  Court  in  1824,  in  the  case  of 

*  Wharton’s  Cr.  Law,  §  276 ;  Williams,  Attorney-General,  14  Op.,  285. 
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tile  Apollon,  9  Wheaton,  362.  In  that  case  Mr.  Justice  Story,  speak¬ 
ing  for  the  court,  said: 

The  laws  of  no  nation  can  justly  extend  beyond  its  own  territories,  except  so  far  as 
regards  its  own  citizens.  They  can  have  no  force  to  control  the  sovereignty  or 
rights  of  any  other  nation,  within  its  own  jurisdiction.  And,  however  general  and 
comprehensive  the  phrases  used  in  our  municipal  laws  may  he,  they  must  always  ho 
restricted,  in  construction,  to  places  and  persons  upon  whom  tho  legislature  have 
authority  and  jurisdiction. 

In  a  still  later  case  heard  before  him.  in  tho  circuit  court  of  the 
United  States  at  Boston,*  Mr.  Justice  Story  again  had  occasion  to  con 
sider  and  decide  the  question  of  jurisdiction  over  offenses  committed 
outside  of  the  national  territory.  In  this  case,  the  defendant,  the  mas¬ 
ter  of  an  American  whale  ship,  was  indicted  for  manslaughter,  by  shoot¬ 
ing  at  and  killing  a  man  on  board  of  another  and  foreign  vessel  in  the 
Society  Islands.  It  appeared  that  the  shot  was  fired  by  the  defendant 
from  his  own  vessel,  and  took  effect  as  above  described.  Taking  the 
view  that,  although  the  shot  was  fired  from  the  American  vessel,  the 
caime  was,  in  contemplation  of  law,  committed  “  where  the  shot  took 
effect,”  the  learned  judge  said: 

Of  offenses  committed  on  tlio  high  seas  on  board  of  foreign  vessels  not  being  a  pi¬ 
ratical  vessel,  but  belonging  to  persons  under  the  acknowledged  Government  of  a 
foreign  country,  this  court  has  no  jurisdiction  under  the  act  of  1790,  chapter  36,  sec¬ 
tion  12.  That  was  tho  doctrine  of  the  Supremo  Court  in  United  States  v.  Palmer  (3 
Wheat.,  R.  610),  and  United  States  v.  Klintock  (5  Wheat.,  144),  and  United  States  v. 
Holmes  (5  Wheat.,  412) ;  applied,  it  is  true,  to  another  class  of  cases,  but  in  its  scope 
embracing  the  present.  We  lay  no  stress  on  the  fact  that  the  deceased  ivas  a  foreigner. 
Our  judgment  would  he  the  same  if  he  had  been  an  American  citizen.  We  decide  the  case 
wholly  on  the  ground  that  the  schooner  was  a  foreign  vessel,  belonging  to  foreigners, 
and  at  the  timo  under  the  acknowledged  jurisdiction  of  a  foreign  Government. 

It  would  be  useless  to  attempt  to  collect  all  the  declarations  and  ap¬ 
plications  by  the  State  courts  of  the  principle  that  penal  laws  have  no 
extraterritorial  force;  and  I  shall  quote  the  language  of  only  a  few 
cases,  to  mark  the  uniform  current. 

In  the  case  of  Gilbert  v.  Stedman  (1  Boot,  403),  which  was  a  qui  tam 
action  for  stealing  goods  from  the  plaintiff’s  shop,  in  Massachusetts, 
and  for  receiving  and  concealing  them,  knowing  them  to  be  stolen,  it 
was  held  by  the  supreme  court  of  Connecticut,  in  1792,  that  the  decla¬ 
ration  was  insufficient  because  it  alleged  neither  the  stealing  of  the  goods 
nor  the  concealment  of  them  in  Connecticut.  And  the  court  said : 

The  crime  charged  was  committed  in  the  State  of  Massachusetts,  and  out  of  tho 
jurisdiction  of  this  court. 

In  the  case  of  tho  State  v.  Grady,  decided  by  the  supreme  court  of 
same  State  in  1867  (34  Conn.,  118),  it  was  declared  to  be  “  undoubtedly 
true,”  “that  the  courts  of  this  State  can  take  no  cognizance  of  an  of¬ 
fense  committed  in  another  State.” 

In  New  York  the  line  of  decisions  has  also  been  unbroken.  In  the 
case  of  The  People  v.  Wright,  decided  in  1804  (2  Caine’s  B.,  213),  the 
supreme  court  said : 

We  have  no  jurisdiction  over  offenses  committed  in  other  States. 

In  Charles  v.  People,  decided  in  1848  (1  Comstock,  180),  the  court 
again  declared  : 

Our  legislature  has  no  extraterritorial  jurisdiction ;  and  when  it  forbids  in  un¬ 
qualified  terms  the  doing  of  an  act,  it  must  always  bo  understood  that  the  thing  is 
only  forbidden  within  this  State.  It  can  not  be  pretended  or  assumed  that  a  State 
has' jurisdiction  over  crimes  committed  beyond  its  territorial  limits.  (Peoples.  Mer¬ 
rill,  2  Parker’s  Crim.  Rep.,  590.) _ _ _ 

*U.  S.  v.  Davis,  2  Sumner’s  C.  C.,  482 ;  decided  in  1837. 

9256  F  R  87 - 51 
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In  People  v.  Hoelke,  94  H.  Y.,  137  (A.  D.  1883),  tlie  court,  referring 
to  the  case  of  Van  Voorkis  v.  Brintnall,  86  1ST.  Y.,  18,  in  which  it  was 
keld  that  a  marriage  contract  made  in  another  State  and  there  valid, 
was  valid  in  Hew  York,  although  it  would  have  been  invalid  if  made  in 
Hew  York ;  and  to  the  case  of  Ormes  v.  Daucky,  82  H.  Y.,  443,  in  which 
it  was  held  that  a  contract  made  in  relation  to  a  lottery  in  a  State  in 
which  lotteries  were  permitted,  could  be  enforced  in  Hew  York,  where 
lotteries  are  prohibited,  said : 

Both  cases  rested  upon  the  undeniable  truth  that  our  law  could  have  no  extraterri¬ 
torial  operation. 

Said  the  supreme  court  of  Alabama,  Green  v.  The  State,  66  Ala.,  40, 
decided  in  1880 : 

It  is  a  safe  principle,  perhaps,  to  be  asserted,  that  a  crime  committed  in  a  foreign 
country,  and  in  violation  of  the  laws  thereof,  can  not  by  mere  legislative  fiction  or  con¬ 
struction  be  constituted  an  offense  in  another  country. 

In  the  case  of  the  State  v.  Knight  (Taylor’s  Rep.,  65),  decided  in 
Horth  Carolina  in  1799,  the  court  said: 

The  States  are  to  be  considered  with  respect  to  each  other  as  independent  sover¬ 
eignties,  possessing  powers  completely  adequate  to  their  own  government,  in  the  ex¬ 
ercise  of  which  they  are  limited  only  by  the  nature  and  objects  of  government  by 
their  respective  constitutions  and  by  that  of  the  United  States.  Crimes  and  misde¬ 
meanors  committed  within  the  limits  of  each  are  punishable  only  by  the  jurisdiction 
of  that  State  whero  they  arise.  *  *  *  Our  legislature  may  define  and  punish 
crimes  committed  within  the  State,  whether  by  citizens  or  strangers;  because  the 
former  are  supposed  to  have  consented  to  all  laws  made  by  the  legislature,  and  the 
latter,  whether  their  residence  be  temporary  or  permanent,  do  impliedly  agree  to 
yield  obedience  to  all  such  laws  as  long  as  they  remain  in  the  State;  but  they  can  not 
define  and  punish  crimes  committed  in  another  State,  the  citizens  of  which,  while 
they  remain  there,  are  bound  to  regulate  their  civil  conduct  only  according  to  their 
own  laws. 

In  Hew  Jersey  the  supreme  court,  in  the  case  of  The  State  v.  Carter 
(3  Butcher,  499),  decided  in  1859,  said: 

There  can  not  be  two  sovereignties  supreme  over  the  same  place,  at  the  same  time, 
over  the  same  subject-matter.  "The  existence  of  theirs  is  exclusive  of  ours.  We  may 
exercise  acts  of  sovereignty  over  the  wastes  of  ocean  or  of  land,  but  we  must  neces¬ 
sarily  stop  at  the  boundary  of  another.  The  allegation  of  an  act  done  in  another 
sovereignty  to  bo  a  violation  of  our  own  is  simply  alleging  an  impossibility,  and  all 
laws  to  punish  such  acts  are  necessarily  void. 

Said  the  supreme  court  of  Indiana:* 

It  may  bo  assumed  as  a  general  proposition  that  the  criminal  laws  of  a  Stato  do  not 
bind  and  can  not  affect  those  out  of  the  territorial  limits  of  the  State. 

Said  the  supremo  court  of  Arkansas :  f 

The  laws  of  this  Stato  have  no  extraterritorial  operation.  Each  Stato  possesses  the 
exclusive  power  to  provide  for  tho  punishment  of  crimes  committed  within  its  limits, 
except  so  far  as  this  power  may  have  been  surrendered  to  the  Government  of  the 
United  States  by  tho  Federal  Constitution,  t 
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Having  sufficiently  disclosed  the  positive  legislation  of  different  coun¬ 
tries,  aud  its  judicial  construction,  in  respect  to  extraterritorial  crime, 
I  proceed  to  examine  the  arguments  put  forth  by  the  Mexican  Gov¬ 
ernment  in  support  of  Article  1S6  of  the  penal  code.  These  arguments, 
which  were  communicated  from  time  to  time  to  this  Department  by  Mr. 

*  Johns  v.  Tho  State,  19  Ind.,  421,  A.  D.  186SL 

t  State  v.  Chapin,  17  Ark.,  561,  A.  D.  1856. 

tSee  also  Haven  v.  Foster,  9  Pick.  (Mass.),  112;  Stato  v.  Moore,  6  Foster  (N.  H.), 
448;  /are Carr, 28  Kansas,  1. 
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Romero,  Mexican  Minister  at  this  capital,  are  before  line  in  three  ver¬ 
sions — Spanish,  French,  and  English — the  first  and  second  published  in 
pamphlet  form  by  (ho  Mexican  Government,  and  the  third  made  in  this 
Department  from  the  Spanish  text  communicated  by  the  Mexican  min¬ 
ister. 

The  first  of  these  arguments  is  in  a  note  addressed  to  Mr.  Bayard  by  Mr. 
Romero,  August  7, 1886,  while  Mr.  Cutting  was  still  in  prison.  This  note 
opens  with  a  statement  of  the  circumstances  of  the  case,  derived,  as  Mr. 
Romero  says,  from  private  reports  received  by  him  from  Paso  del  Norte. 
The  only  point  I  shall  notice  in  this  statement  is  the  allegation  that 
Mr.  Cutting  “distributed  in  El  Paso  del  Norte,  Mexico,  several  copies  of 
the  Sunday  Herald  (the  Texas  paper)  containing  his  article  against  Me¬ 
dina,”  and  that,  “for  this  cause,  the  following  day,  June  21,  he  was  sum¬ 
moned  anew  by  Medina  for  defamation,  in  conformity  with  Articles  642 
and  186  of  the  Mexican  penal  code.”  As  has  been  shown,  Article  642 
merely  defines  defamation ;  and  as  by  Mr.  Romero’s  statement  the  only 
other  law  invoked  was  Article  186,  tire  inference  is  that  the  warrant  is¬ 
sued  for  Mr.  Cutting’s  arrest  was  based  on  the  publication  of  the  alleged 
libel  in  Texas,  and  not,  as  Mr.  Romero’s  information  led  him  to  suppose, 
on  a  charge  of  circulating  that  libel  in  Mexico.  But  we  are  not  com¬ 
pelled  to  resort  to  inference;  for  it  is  stated  in  Judge  Zubia’s  decision 
that  on  the  22d  of  June  the  plaintiff  appeared  and  “broadened”  his 
original  accusation,  on  which  the  warrant  of  arrest  had  been  issued,  by 
the  allegation  that  the  defendant  had  circulated  the  Sunday  Herald  in 
Mexico. 

After  summarizing  the  facts,  Mr.  Romero  proceeds  to  discuss  the  le¬ 
gal  aspect  of  the  case,  as  follows: 

The  Government  of  the  United  States  believes  that  Cutting  is  under  trial  in  El  Paso 
solely  because  of  an  article  published  in  El  Paso,  Tex.,  in  compliance  with  Article 
186  of  the  Mexican  penal  code,  and  it  considers  that  article  incompatible  with  the 
principles  of  international  law. 

I  think  it  proper  to  state,  with  reference  to  the  first  point,  that,  hs  I  rmderstand  it, 
Cutting  is  on  trial  for  the  publication  in  El  Centinela,  a  periodical  published  in  El 
Paso  del  Norte,  Mexico,  of  an  article  against  Medina  which  is  deemed  defamatory, 
and  although  there  may  have  been  adduced  as  an  aggravating  circumstance  the  pub¬ 
lication  of  the  other  article  in  El  Paso,  Tex.,  I  do  not  think  that  this  is  the  princi¬ 
pal  crime  of  Cutting. 

And  to  sustain  this  view  Mr.  Romero  argues  that  the  “conciliation” 
signed  by  Medina  and  Cutting  on  the  14th  of  June  did  not  terminate 
the  prosecution  of  Cutting  absolutely,  but  only  on  condition  of  his  com¬ 
plying  with  the  terms  of  the  agreement. 

This  argument  has  already  been  noticed,  and  it  has  been  contended 
that  to  treat  the  publication  by  a  citizen  of  the  United  States  of  a  libel 
in  Texas  as  a  breach  of  a  “conciliation”  in  Mexico,  and  as  consequently 
subjecting  the  publisher  to  criminal  liability  in  Mexico,  is  tlie  same  thing 
in  principle  as  the  claim  made  in  Article  186  of  a  right  to  regulate  and 
punish  in  Mexico  the  acts  of  foreigners  in  their  own  country,  provided  a 
Mexican  is  concerned.  This,  it  is  conceived,  would  be  a  sufficient  answer 
to  Mr.  Romero’s  argument,  even  if  it  had  not  appeared  that  the  sentence 
imposed  on  Cutting  by  Judge  Zubia,  and  subsequently  adopted  and  sus¬ 
tained  by  the  Mexican  Government,  as  will  hereafter  be  more  fully 
shown,  rested  not  only  on  the  ground  that  the  publication  in  Texas  vi¬ 
olated  the  terms  of  the  “conciliation”  and  restored  Cutting’s  liability 
to  criminal  prosecution,  but  also  distinctly  and  in  the  alternative  on  the 
ground  that  the  publication  in  Texas  created  an  original  liability  to 
prosecution  and  punishment  under  Article  186, 


804 


FOREIGN  RELATIONS. 


Mr.  Romero  then  takes  up  this  article,  and  says  that  the  penal  code 
in  which  it  is  found  “  was  drawn  up  by  a  commission  of  distinguished 
Mexican  lawyers,  who  threw  on  the  subject  the  light  of  a  special  study 
of  penal  legislation,  and  who  adopted  from  the  European  codes  all  that 
appeared  to  them  most  advanced  and  adaptable  to  the  circumstances  of 
Mexico;”  and  in  support  of  this  he  cites  the  penal  codes  of  Belgium, 
France,  and  Italy,  and  argues  that  the  present  tendency  of  criminal  law 
is  in  the  direction  of  a  wider  jurisdiction.  On  this  subject  more  will  be 
said  hereafter.  And  I  will  now  pass  to  another  branch  of  Mr.  Romero’s 
argument,  which,  translated,  reads  as  follows: 

The  system  of  punishing  crimes  committed  in  foreign  parts,  especially  when  these, 
although  perpetrated  aboard,  have  their  complement  or  realization  or  produce  their 
effects  in  the  country  which  punishes  them,  is  in  practical  application  in  several 
countries  not  merely  in  the  provisions  of  their  penal  codes,  but  in  the  trials  daily 
conducted  and  in  the  doctrines  of  various  modern  criminal  authorities. 

It  is  true  that,  under  the  laws  (common  law)  of  the  United  States  and  England, 
there  is  no  jurisdiction  to  take  cognizance  of  crimes  committed  in  a  foreign  land ;  yet, 
in  spite  of  this,  thero  has  just  occurred  atrial  for  libel  in  London  on  suit  instituted 
by  Mr.  Cyrus  Field  against  Mr.  James  Gordon  Bennett,  editor  of  the  Herald,  of  New 
York,  by  reason  of  articles  published  in  New  York  in*Mr.  Bennett’s  paper,  which  Mr. 
Field  regarded  as  defamatory  of  himself,  and  in  which  Mr.  Bennett  was  condemned 
by  the  English  courts  to  pay  §25,000  for  the  damages  and  injuries  occasioned  to  Mr. 
Field  by  the  aforesaid  articles,  notwithstanding  that  they  had  been  published  in  New 
York  and  not  in  London.  It  should,  moreover,  be  borne  in  mind  that  Mr.  Bennett  is 
not  a  resident  of  London,  as  Mr.  Cutting  is  of  Paso  del  Norte. 

It  is  true  that  the  basis  of  judgment  of  the  English  courts  appears  to  be  that,  al¬ 
though  the  offense  was  committed  in  New  York,  itsreffects  were  produced  in  London, 
where  the  New  York  Herald  circulates;  but  precisely  the  same  reason  exists  in  the 
case  of  Cutting,  in  the  supposition  that  although  the  article  was  published  in  El 
Paso,  Tex.,  it  circulated  in  Paso  del  Norte,  Mexico,  where  Medina  was  known,  and 
where  it  may  bo  said  that  it  produced  its  effect. 

Several  writers  on  the  American  and  English  penal  code  maintain  doctrines  similar 
to  those  put  forth  in  Article  186  of  the  Mexican  penal  code. 

Joel  Prentiss  Bishop,  in  his  Commentaries  on  the  Criminal  Law,  seventh  edition, 
1882,  Yol.  I,  chapter  VI,  section  110,  pago  59  (Boston:  Little,  Brown  &  Co.),  says  as 
follows: 

“  Ono  who  is  personally  out  of  the  country  may  put  in  motion  a  force  which  takes 
effect  on  it ;  and  in  such  a  case  he  is  answerable  whore  the  evil  is  done  thou«h  his 
presonce  is  elsewhere.  Thus,  murder,  libel,  false  pretenses,  etc.  *  *  If  a  man 

standing  beyond  the  outer  line  of  our  territory,  by  discharging  a  ball,  kills  another 
within  it,  or  himself  being  abroad  circulates  through  an  agent  libels  hero  *  *  * 

or  does  any  other  crime  in  our  own  locality  against  our  laws,  he  is  punishable,  though 
absent,  the  same  as  if  ho  were  present.” 

In  support  of  this  doctrine  Bishop  cites  various  American  and  English  authorities 
who  sustain  the  principles  enunciated  by  him. 

This  same  doctrine  is  maintained  by  Bishop  in  his  work  entitled  :  “  Criminal  Pro¬ 
cedure  or  Commentaries  on  the  Law  of  Pleading  and  Evidence  and  Practice  in  Crimi¬ 
nal  Cases”  (third  edition,  1880,  Vol.  I,  book  II,  chapter  IV,  section  53,  page 27  Boston : 
Little,  Brown  &  Co.),  wherein  ho  says  as  follows : 

“  Personal  presence. — The  law  deems  that  a  crime  is  committed  in  the  place  whero 
the  criminal  act  takes  effect.  Hence,  in  many  circumstances,  one  becomes  liable  to 
punishment  in  a  particular  jurisdiction  while  his  personal  presence  is  elsewhere. 
Even  in  this  way  he  may  commit  an  offense  against  a  state  or  country  upon  whoso 
soil  he  never  sot  his  foot,  as  explained  in  criminal  law.” 

Bishop  then  gees  onto  mention  defamation  (libel)  among  the  crimes  which  are  pun¬ 
ished  in  the  place  whero  they  produce  their  effects,  even  though  the  party  responsi¬ 
ble  does  not  reside  there,  and  ho  cites  various  authorities  to  support  his  theory. 

Tlio  only  observation  I  desire  to  make  on  this  argument  is  that  it 
blends  two  wholly  distinct,  and  indeed  antagonistic,  principles  of  crimi¬ 
nal  jurisdiction,  and  treats  them  as  if  they  were  the  same.  It  is  one 
tiling  to  say  that  a  man  who,  outside  of  the  territory  of  a  country  com¬ 
mits  a  criminal  act  within  it.  may  be  punished  by  its  courts,  if  brought 
within  reach  of  their  process;  it  is  quite  another  thing  to  say  that  a 
man  can  be  punished  by  the  courts  of  a  country  for  acts  done  outside 
of  it,  merely  because  the  object  of  those  acts  happens  to  bo  one  of  its 
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citizens.  The  Government  of  the  United  States  has  never  intimated 
that  if  Catting  had  been  arrested  and  tried  on  the  charge  of  circulating, 
which  in  law  would  have  been  u  publishing,”  a  libel  in  Paso  del  Norte, 
the  Mexican  courts  would  not  have  had  a  right  to  punish  him  for  hav¬ 
ing  done  so,  merely  because  the  printing  was  done  in  Texas.  In  law 
the  circulation  of  a  libel  is  a  publication  of  it ;  it  is  “  published”  when¬ 
ever  and  wherever  it  is  circulated;  and  whenever  and  wherever  a  man 
actually  circulates  a  criminal  libel  he  commits  a  substantive  crimi¬ 
nal  offense,  whether  he  is  corporeally  present  or  no.  The  malicious  in¬ 
tent,  the  guilty  will,  accompauying  a  lawless  act,  makes  the  actor, 
although  not  corporeally  present  at  the  place  where  his  act  takes  effect, 
just  as  much  a  criminal  there  as  if  he  were  physically  present. 

The  quotations  made  by  Mr.  Romero  from  Bishop’s  works  on  crimi¬ 
nal  law  and  criminal  procedure,  to  show  that  it  is  held  in  England 
and  the  United  States  that  corporeal  presence  is  not  always  essential 
to  the  commission  of  crime,  may  be  accepted  as  legally  and  logically 
sound,  and  as  lucid,  forcible,  and  satisfactory  statements  of  a  general 
legal  principle. 

Opposed  to  this  is  Article  186,  against  the  principle  of  which  it  would 
be  difficult  to  find  more  decided  and  more  effective  argumentative  op¬ 
position  than  is  contained  in  the  works  of  Mr.  Bishop,  from  which  Mr. 
Romero  has  quoted.  Article  186  asserts  that  a  foreigner  who,  in  a  for¬ 
eign  country,  commits  an  act  there  against  a  Mexican,  may  afterwards 
be  punished  for  it  iu  Mexico.  It  discards  both  the  locality  of  the  act 
and  the  locality  of  the  actor,  one  of  which,  at  least,  must,  according  to 
the  theory  propounded  by  Mr.  Bishop,  have  been  within  the  territorial 
limits  of  the  country,  in  order  to  give  its  court  jurisdiction  over  a  for¬ 
eigner.  In  section  110  of  the  1st  volume  of  his  Criminal  Law,  and  im¬ 
mediately  preceding  the  quotation  made  by  Mr.  Romero  from  that 
section,  Mr.  Bishop  declares  it  to  be  a  general  principle  “that  no  man 
is  to  suffer  criminally  for  what  he  does  out  of  the  territorial  limits  of 
the  country.”  Adverting  in  section  115  to  the  same  question,  he  says : 

When  the  citizen  abroad  commits  an  offense  it  is  competent  and  consistent  with  the  law 
of  nations,  and  in  every  respect  just,  for  bis  own  government  to  provide  for  bis  own 
punishment  through  its  own  courts.  But  iu  most  other  circumstances  one  govern¬ 
ment  has  no  just  right  to  punish  what  is  done  within  the  territorial  limits,  or  the 
ships  tin  the  high  seas  of  another  government. 

Not  only  is  Mr.  Bishop  clear  on  this  point,  but  he  holds  that  where 
a  statute  is  couched  in  such  general  terms  as  to  include  offenses  com¬ 
mitted  abroad  by  foreigners  it  is  the  duty  of  the  court  to  construe  the 
statute  in  accordance  with  the  law  of  nations.  In  section  112,  volume 
1,  of  his  Criminal  Law,  he  says : 

Doubtless,  if  the  legislature,  by  words  admitting  of  no  interpretation,  commands  a 
court  to  violate  the  law  of  nations,  the  judges  have  no  alternative  but  to  obey.  Yet  no 
statutes  (i.  e.,  in  England  and  the  United  States)  have  ever  been  framed  in  a  form 
thus  conclusive;  and,  if  a  case  is  prima  facie  within  the  legislative  words,  still  a  court 
will  not  take  jurisdiction  should  tho  law  of  nations  forbid. 

Discussing,  in  his  work  on  statutory  crimes,  tho  same  subject,  he 
says :  » 

Statutes  in  terms  binding  persons  beyond  the  territorial  jurisdiction  are,  in  the  con¬ 
struction,  restricted  ivhere  the  law  of  nations  limits  the  right,  as  extending  only  to  the  sub¬ 
jects  of  the  government  legislating.  (Stat.  Crimes,  2d  ed.,  §  141,  p.  129.) 

Although  the  judgment  in  the  civil  suit  of  Field  v.  Bennett  et  al .,  to 
which  Mr.  Romero  refers,  was  a  judgment  by  default,  and  has,  since  the 
date  of  his  note,  been  set  aside  by  the  Queen’s  Bench  division  of  the 
supreme  court  of  the  judicature,  it  is  proper  to  advert  to  the  fact  that 
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the  rules  governing  the  jurisdiction  in  civil  and  in  criminal  cases  are 
founded  in  many  respects  on  radically  different  principles,  and  that  an 
assumption  of  jurisdiction  over  an  alien  in  the  one  case  is  not  to  be 
made  a  precedent  for  a  like  assumption  in  the  other.  In  the  first  place, 
civil  proceedings  are  instituted  only  at  the  suit  of  private  persons  for 
the  enforcement  of  private  rights;  criminal  proceedings  are  conducted 
by  the  public  authority,  for  the  vindication  of  the  national  sovereignty 
and  control.  In  civil  suits,  the  courts  of  a  nation  will  enforce  foreign 
laws  and  foreign  judgments;  in  criminal  matters,  it  is  a  universal  rule 
that  the  courts  of  one  country  will  not  enforce  the  laws  of  another. 
Thus  in  the  protection  and  enforcement  of  private  rights  national 
boundaries  are  in  a  great  measure  obliterated;  while,  in  criminal  pro¬ 
ceedings,  they  defiue  the  only  jurisdiction  in  which,  unless  by  treaty, 
the  law  can  bo  enforced. 

Taking  these  principles  into  consideration,  the  case  of  Field  v.  Ben¬ 
nett  et  cd,  could  not  have  been  regarded  as  an  authority  in  favor  of  ex¬ 
traterritorial  criminal  jurisdiction,  even  if  the  defendant  had  come  within 
reach  of  the  process  of  the  court  and  the  judgment  against  him  had 
not  been  reversed  by  the  Queen’s  Bench.  But,  as  the  case  now  stands, 
if  cannot  bo  regarded  as  a  precedent  for  extraterritorial  claims  of  any 
kind. 

The  facts  are*  that  there  had  appeared  in  the  New  York  Herald,  a 
paper  published  by  the  defendant,  Bennett,  in  New  York,  and  having 
an  office  in  London  and  circulating  in  large  numbers  in  Great  Britain, 
certain  paragraphs  alleged  by  the  plaintiff  to  be  false  and  libelous,  and 
to 'have  done  him  great  injury.  One  of  these  paragraphs  reads  as  fol¬ 
lows: 

Loudon,  Fob.  4, 1885. — Mr.  William  Abbott,  broker  and  operator,  Tokenhonse-yard, 
supported  by  many  stockholders  of  the  Anglo-American  Cable  Company,  announces 
tliat  at  the  Friday  meeting  of  the  directors  of  .the  company  he  will  introduce  a  reso¬ 
lution  to  expel  Mr.  Cyrus  W.  Field  from  the  directorship ,  on  tho  ground  that  he  is 
unworthy  of  any  position  of  confidence  and  trust. 

The  other  reads  as  follows  : 

At  a  meeting  of  the  compauy  (meaning  tho  Anglo-American  Cable  Company);  held 
last  week,  Mr.  William  Abbott  moved  that  Mr.  Cyrus  W.  Field  should  not  be  re¬ 
elected.  This  worthy  philanthropist,  it  would  appear,  was  concerned  with  Jay  Gould 
in  the  issue  of  Wabash  preference  stock,  on  which  sham  dividends  were  paid? until 
tho  British  public  had  been  induced  to  buy  it,  when  it  fell  from  D2,  the  issue  price,  to 
about  12.  According  to  American  newspapers,  Mr.  Cyrus  Field  made  by  this  opera¬ 
tion  about  ono  million  sterling.  In  these  circumstances  Mr.  Abbott  was  right  in  op¬ 
posing  the  re-eloction  of  this  gentleman. 

The  plaintiff  testified  that  ho  was  a  special  partner  in  the  firm  of 
Field,  Bindley  &  Co.,  the  largest  shippers  of  grain  from  America  to 
Europe,  and  having  agencies  in  London,  Liverpool,  Glasgow,  Bristol, 
and  other  British  and  continental  ports.  He  was,  besides,  director  of 
ten  large  corporations,  seven  of  which  wero  in  America  and  three  in 
London.  For  some  years  past  he  had  spent  more  than  half  his  time  in 
England,  where  he  had  a  great  many  friends.  There  was  not  a  shadow 
of  foundation  for  either  of  the  libels,  and  they  were  calculated  to  do 
him  immense  injury. 

On  these  facts  the  jury  at  the  Middlesex  sheriff’s  court,- before  which, 
the  judgment  having  been  allowed  to  go  by  default,  the  case  came  for 
the  assessment  of  damages,  rendered  a  verdict  for  the  plaintiff  of 
£5,000. 
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The  question  raised  before  the  Queen’s  Bench  was  whether  the  de¬ 
fendant  had  ever  been  properly  brought  within  the  jurisdiction  of  the 
English  courts.  It  was  admitted  that  since  the  institution  of  the  suit 
he  had  not  been  in  England,  and  the  process  was  served,  not  on  him 
personally,  but,  under  an  order  of  the  court  of  appeal,  on  the  other 
defendant,  named  Hall,  who  acted  as  Mr.  Bennett’s  counsel  in  London, 
and  was  joined  in  the  action  as  co-defendant.  The  judgment  of  the 
Queen’s  Bench  division,  consisting  of  the  Lord  Chief-Justice  Coleridge 
and  Mr.  Justice  Denman,  was  delivered  by  the  chief-justice.  In  the 
course  of  the  opinion  he  said  :* 

It  is  hardly  contended  before  us  that  this  was  a  case  in  which  service  of  a  writ  or 
notice  of  a  writ  out  of  the  jurisdiction  could  have  been  allowed  if  the  application 
had  been  originally  made  for  such  service  so  noticed.  The  action  is  for  libel;  the 
defendant  is  neither  a  British  subject  nor  in  British-dominions,  and  service  of  a  writ 
therefore  upon  him  is  forbidden  by  the  order.  [Referring  to  order  67,  rule  6,  and 
order  11,  rules  1  and  6,  regulating  service  of  process.]  *  *_*  But  it  is  contended 
that,  although  the  writ  itself  could  not  be  served,  there  may'bea  substituted  service 
of  it  ordered  under  order  68,  rule  6.  We  doubt  whether  this  rule  has  any  application 
for  service  out  of  the  jurisdiction.  But.if  it  has,  it  is  limited  in  terms  to  cases  where 
the  writ  itself  can  be  personally  served,  as  matter  of  law,  but  where  it  can  not  be 
promptly  served  personally,  in  matter  of  fact.  It  is  only  in  such  cases  that  substi¬ 
tuted  service  of  the  writ  or  the  substitution  of  notice  for  service  is  permitted  by  the 
rules.  But  this  is  no  such  case ;  and  it  seems  to  us  that  in  allowing  substituted 
service  the  court  of  appeal  acted  beyond  their  powers.  It  follows  that  all  the  pro¬ 
ceedings,  beginning  from  and  including  the  order  of  the  court  of  appeal,  must  be 
set  aside  with  costs. 

It  thus  appears  that  the  only  point  decided  by  this  case  is  that  the 
process  of  the  British  courts  has  no  extraterritorial  force  as  to  foreign¬ 
ers. 

The  next  argument  on  the  part  of  the  Mexican  Government  is  in  a 
communication  from  Mr.  Mariscal  to  Mr.  Bomero,  dated  the  12th  of 
August,  1886,  and  transmitted  by  the  latter  to  the  Department  of  State 
on  the  30th  of  the  same  month.  When  this  paper  was  dispatched  by 
Mr.  Mariscal  Judge  Zubia  had,  as  we  have  seen,  just  delivered  his  decis¬ 
ion,  in  which  Article  186  was  sustained  and  enforced.  Mr.  Mariscal, 
therefore,  made  only  a  passing  reference  to  the  question  of  the  breach 
of  the  ‘‘conciliation,”  but  proceeded  directly  to  the  defense  of  Article  186, 
and  devoted  his  observations  chiefly  to  that  subject.  The  substance  of 
his  argument  is  that  the  doctrine  that  crime  is  local  is  peculiar  to  the 
common  law;  that  in  countries  which  have  derived  their  legal  institu¬ 
tions  from  the  Boman  system  of  jurisprudence  the  territorial  principle 
is  not  acknowledged;  that  even  in  England  and  the  United  States  there 
exist  important  exceptions  to  the  theory  of  the  common  law ;  and  that 
the  question  of  the  punishment  of  foreigners  for  offenses  committed  out¬ 
side  of  the  national  territory  “depends  upon  the  principle  which  may 
have  been  adopted  touching  the  competence  in  general  over  certain 
offenses  perpetrated  abroad;  since  it  does  not  seem  just  to  impose  pen¬ 
alties  therefor  upon  citizens  and  leave  the  foreigner  in  like  circumstances 
unpunished.” 

How,  it  is  true  that  the  territorial  theory  of  criminal  jurisdiction  is 
more  strictly  carried  out  in  England  and  the  United  States  than  in  any 
other  country,  because  in  the  common  law,  which  prevails  in  both,  crimi¬ 
nal  offenses,  whether  by  citizens  or  by  foreigners,  are  considered  as 
purely  local.  And  it  may  readily  be  admitted  that,  as  Wheaton  says 
in  a  passage  quoted  by  Mr.  Mariscal,  “  this  principle  is  peculiar  to  the 
jurisprudence  of  Great  Britain  and  the  United  States,”  and  that  “even 

*  See  London  Times,  December  16,  1886. 
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in  these  countries  it  has  frequently  been  disregarded  by  the  positive 
legislation  of  each.” 

But  the  simple  answer  to  the  inference  Mr.  Mariscal  seeks  to  draw 
from  this  fact  is,  that  the  controversy  raised  by  the  Cutting  case  is  not 
as  to  the  expediency  or  inexpediency,  or  as  to  the  prevalence  t>r  non- 
acceptance,  of  the  strict  local  theory  of  criminal  offenses.  When  Wheaton 
says  that  this  principal  is  peculiar  to  the  common  law,  he  does  not  refer 
to  any  question  of  right  on  the  part  of  a  nation  to  punish  foreigners  for 
acts  committed  outside  of  its  territory.  As  we  shall  hereafter  see,  he 
utterly  repudiates  the  notion  that  such  a  right  exists  in  international 
law.  The  idea  in  his  mind  was  the  local  principle  of  criminal  offenses  as 
applied  to  citizens.  This  he  called  peculiar  to  the  common  law.  Like 
Mr.  Bishop,  who,  as  has  been  shown,  also  denies  the  extraterritorial 
principle  in  respect  to  foreigners,  while  advocating  it  in  respect  to  citi¬ 
zens,  Wheaton  did  not,  as  will  hereafter  be  seen,  doubt  the  right  of  a 
nation  to  punish  its  own  citizens  for  offenses  committed  abroad.  This 
is  a  matter  which  each  nation  may  regulate  as  it  deems  expedient.  The 
local  principle  of  the  common  law  is  not  due  to  any  doubt  as  to  the  right 
of  a  government  to  punish  its  own  citizens,  but  solely  to  the  manner  in 
which  the  criminal  branch  of  that  law  was  developed.  The  most  ancient 
part  of  English  criminal  legislation  was  that  which  regulated  the  pro¬ 
cedure.  The  country  was  divided  into  counties,  in  each  of  which  there 
were  juries,  grand  and  petit.  The  grand  juries,  or  jurys  d?  accusation, 
were  supposed  to  know  what  passed  in  their  own  county,  and  nothing 
else.  They  held  to  this  rule  with  such  rigor  that  if  a  man  was  wounded 
in  one  county  and  died  in  another,  the  criminal  sometimes  escaped  prose¬ 
cution,  and  it  was  to  remedy  this  defect  that  the  act  of  154.9,  2  and  3 
Edw.  VI,  c.  24,  was  passed,  the  result  of  which  was  to  make  the  crimi¬ 
nal  justiciable  in  either  county.  (Sir  J.  F.  J.  Stephen,  in  Journal  du 
droit  int.  privd,  1887,  p.  129.)  It  was  simply  a  matter  of  procedure  and 
convenience  involving  no  question  of  sovereign  right  or  of  international 
law,  and  the  statutory  modifications  of  the  ancient  practice,  which  have 
from  time  to  time  been  made  in  respect  to  British  subjects,  have  no  sig¬ 
nificance  in  the  present  discussion. 

As  having  relevance  to  the  present  case  Mr.  Mariscal  cites  the  opin¬ 
ion  of  the  Attorney-General  in  relation  to  the  civil  suit  for  damages 
brought  in  a  Pennsylvania  court  in  1794  against  a  Frenchman,  then 
lately  governor  of  Guadaloupe,  for  an  alleged  wrongful  seizure  and  con¬ 
demnation  by  him  of  a  vessel  belonging  to  the  plaintiff.  The  French 
minister  asked  that  the  suit  might  be  stopped,  not  on  the  ground  that 
the  defendant ,  being  a  foreigner,  teas  not  subject  to  suit  on  civil  gyro  cess,  but 
on  the  ground  that,  as  the  act  on  which  the  suit  was  founded  was  done 
by  him  in  virtue  of  his  authority  as  governor,  he  was  not  personally 
liable  to  suit  for  it.  The  question  having  been  referred  to  the  Attorney- 
General,  Bradford,  he  gave  an  opinion,  saying  that  “with  respect  to  his 
suability,  ho  (the  late  governor)  is  on  a  footing  with  any  other  foreigner 
(not  a  public  minister)  who  comes  within  the  jurisdiction  of  our  courts 
and  that  “if  the  circumstances  stated  form  of  themselves  a  sufficient 
ground  of  defense,  they  must,  nevertheless,  be  regularly  pleaded .” 

The  bearing  of  this  case  on  the  jurisdictional  claim  asserted  in  Article 
ISO  of  the  Mexican  penal  code  is  not  apparent.  As  has  heretofore  been 
stated,  jurisdiction  in  civil  suits  and  in  criminal  prosecutions  rests  on 
different  grouuds  and  proceeds  upon  opposite  principles.  While  it  is  a 
universal  principle,  admitted  even  by  those  countries  which  have  gone 
farthest  in  the  direction  of  punishing  extraterritorial  crime,  that  the 
courts  of  one  nation  will  neither  enforce  the  penal  laws  nor  the  penal 
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sentences  of  the  tribunals  of  another  nation,  yet  this  territorial  circum¬ 
scription  of  the  operation  of  law  is  so  far  discarded  in  civil  cases  that 
it  may  be  said  that  the  principal  basis  of  civil  responsibility  as  between 
persons  in  different  places  is  the  recognition  and  enforcement  by  the 
courts  of  one  country,  in  civil  matters,  of  the  laws  and  judgments  of 
other  countries.  So  far  has  this  rule  been  carried  that  it  has  lately  been 
held  in  England*  that  a  foreign  judgment  affecting  the  succession  to 
property  in  that  country  would  be  enforced,  and  could  not  bo  impeached 
or  reviewed  there,  although  it  involved  a  question  of  English  law  which 
was  misconstrued.  The  civil  liability  of  man  to  man  is  not  circum¬ 
scribed  by  national  boundaries;  the  subjection  of  a  foreigner  to  the 
sovereignty  of  a  state  exists  only  when  by  his  own  acts  he  brings  him¬ 
self  within  the  territorial  operation  of  its  laws. 

Mr.  Mariscal  further  argues  that  the  principle  of  Article  18G  “is  not 
only  in  accord  with  the  most  authoritative  doctrines  of  private  inter¬ 
national  law,  but  also  with  the  positive  legislation  of  several  nations 
which  command  respect  in  such  a  matter,  such  as  France  and  Austria, 
where  such  offenses  [by  foreigners  outside  of  the  country]  are  pun¬ 
ished  if  they  have  been  committed  against  the  nation;  Prussia,  where 
they  are  all  punished  in  conformity  with  the  law  of  the  country  wherein 
they  are  committed;  Bavaria  and  Norway,  without  this  characteristic 
and  without  the  requisites  and  conditions  exacted  by  our  code.”  On  the 
question  of  doctrine  ho  cites  by  name  Foelix,  Voet,  Boehmer,  Martens, 
Saalfeld  and  Pinheiro-Ferreira,  and  says  that  Fiore  might  bo  added 
by  reason  of  his  general  theories.  The  names  of  these  writers,  ex¬ 
cepting  the  first  and  last,  are  evidently  taken  from  the  work  of  the  first 
named,  Foelix,  on  private  international  law,  published  in  18G6,  in  para¬ 
graph  574  of  which  they  are,  with  the  exceptions  stated,  given  in  the 
order  in  which  they  are  found  in  the  note  of  Mr.  Mariscal.  This  para¬ 
graph,  after  stating  that  writers  are  not  in  accord  on  the  subject  in 
question,  mentions  by  name  Voet,  Boehmer,  Martens,  Saalfeld,  and  Pin¬ 
heiro-Ferreira  as  advocates  of  various  degrees  of  extraterritorial  juris¬ 
diction  over  foreigners ;  and  Schinalz,  Abegg,  Feuerbach,  Homan,  Sum¬ 
ner  t  and  Bolin  as  opponents;  and  adds  that  Mittermaier  does  not 
contradict  their  opinion.  It  is  not  singular  that  the  list  of  Foelix,  pub¬ 
lished  in  1SGG,  and  incomplete  as  it  was  then,  does  not  contain  the 
names  of  many  high  and  recognized  authorities  on  international  law 
at  the  present  day ;  nor  that  for  the  same  reason  Mr.  Mariscal  should 
have  been  led  into  error  of  citing  the  legislation  of  Bavaria  and  of  Prus¬ 
sia,  which  has  been  superseded  by  the  German  Imperial  code  of  1872, 
whose  restriction  of  extraterritorial  jurisdiction  over  foreigners  to  of¬ 
fenses  against  the  safety  of  the  state  and  coinage  felonies  has  been 
seen.  It  will  hereafter  be  shown  that  Fiore,  while  recognizing  extra¬ 
territorial  jurisdiction  to  that  extent,  refuses  to  admit  the  international 
validity  of  such  a  claim  as  that  contained  in  Article  18G.  Foelix,  so  far 
as  I  am  able  to  ascertain,  expresses  no  personal  opinion  on  the  subject ; 
but  although  he  quotes  the  codes  of  Bavaria,  Wurtemberg,  Oldenburg, 
Hanover,  Thuringia,  and  Prussia,  all  of  which,  until  superseded  by  the 
German  Imperial  code  of  1872,  gave  to  the  tribunals  of  the  state  juris¬ 
diction  of  offenses  committed  outside  of  its  territory  by  foreigners 


*ln  re  Trufart,  before  Mr.  Justice  Sterling,  reported  in  London  Times,  July  27, 1887 ; 
following  decision  in  Castrique  v.  Imrie,  L.  11.,  4  H.  L.,414  ;  Godard  v.  Gray,  L.  Ii.,  L. 
C.,  C>  Q.  B.,  139.  .  . 

tThe  author  doubtless  referred  to  the  opinion  of  Mr.  Justico  Story  in  the  case  oi 
United  States  v.  Davis,  2  Sumner’s  Rep.,  p.  482.  He  refers  to  the  report,  but  gives 
the  reporter  as  the  authority. 
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against  subjects,  be  states  at  tbe  end  of  tbe  paragraph  above  cited, 
u  that  positive  legislations  do  not,  as  a  general  rule,  admit  tbe  prosecu¬ 
tion  of  a  foreigner  charged  with  crimes  or  de'lits  in  another  state,  save 
only  in  the  case  of  a  violation  of  law  prejudicial  to  the  state  (considered 
as  a  whole)  in  the  territory  of  which  the  prosecution  is  undertaken,  or 
when  it  concerns  crimes  of  the  highest  gravity.” 

On  the  13th  of  August,  1888,  Mr.  Mariscal  dispatched  to  Mr.  Romero 
another  communication,  in  continuation  of  that  of  the  preceding  day, 
which  has  just  been  examined.  In  this  dispatch  of  the  13th  of  August 
is  inclosed  a  copy  of  El  Foro,  a  legal  journal  published  in  the  city  of 
Mexico,  containing  an  article  on  the  Cutting  case  by  Judge  Jose  M. 
Gamboa,  of  that  city.  To  this  article  due  reference  will  be  made,  after 
notice  has  been  taken  of  the  points  in  Mr.  MariscaPs  dispatch. 

In  continuation  of  the  effort  made  in  his  preceding  communication  to 
sustain  Article  186  by  the  legislative  example  of  other  countries,  Mr. 
Mariscal  cites  the  French  law  of  1808,  which  was  replaced  by  the  law 
of  1866,  now  in  force,  but  which,  as  he  states,  the  latter  did  not  greatly 
alter.  We  have  seen  how  the  court  of  cassation  at  Paris,  in  the  case  of 
Fornage  in  1S73,  construed  the  law  of  1866,  and  repudiated  the  doctrine 
on  which  Article  186  is  bottomed.  Turning  now  to  the  provisions  of  the 
law  of  1808  for  the  punishment  of  foreign  offenses,  we  find  them  to  be 
as  follows : 

5.  Every  Frenchman  who  is  guilty,  outside  of  the  territory  of  France,  of  an  attempt 
against  the  safety  of  the  state,  of  counterfeiting  the  seal  of  the  state,  national  moneys 
having  circulation,  national  papers,  hills  of  hanks  authorized  hy  law,  may  he  prose¬ 
cuted  judged,  and  punished  in  France  according  to  the  French  laws. 

6.  This  provision  may  he  extended  to  foreigners  who,  being  authors  of,  or  accom¬ 
plices  in,  the  same  crimes,  shall  have  heen  arrested  in  France,  or  of  whom  the  Gov¬ 
ernment  shall  have  obtained  the  extradition. 

7.  Every  Frenchman  who  shall  have  heen  guilty,  outside  of  the  territory  of  the 
Kingdom,  of  a  crime  against  a  Frenchman,  may,  on  his  return  to  France,  he  there 
prosecuted  and  punished,  if  he  has  not  heen  judged  and  prosecuted  in  the  foreign 
country,  and  if  the  offended  Frenchman  makes  complaint  against  him.  (French 
criminal  codo  of  17th  November,  1806,  promulgated  on  the  27th  day  of  the  same 
month. ) 

lu  respect  to  offenses  committed  abroad  by  foreigners,  it  is  seen  that 
the  provisions  of  this  law  are  substantially  identical  with  those  of  the 
law  of  1866.  It  further  appears  that  even  in  respect  to  French  citizens, 
provision  is  made  for  their  punishment  for  acts  done  outside  of  the 
state  only  when  those  acts  amount  to  a  crime  (felony),  and  not  when 
they  constitute  merely  a  dSUt  (or  misdemeanor).  And  so  it  was  held  by 
the  court  of  cassation  in  1864  (Journal  du  Palais,  1864,  p.  404),  in  the 
case  of  Jacques  Trottet,  for  reference  to  which,  as  well  as  to  the  case  of 
Fornage,  previously  cited,  I  desire  to  acknowledge  my  obligations  to 
the  Marquis  de  Chambrun.  The  syllabus  of  this  case  reads  as  follows  : 

When  an  act  referred  to  the  court  of  assizes  as  constituting  a  crime  committed  in  a 
foreign  country  by  a  Frenchman  against  another  Frenchman,  is  reduced  by  the  finding  of  the 
jury  to  a  simple  delit,  the  court  of  assizes  erases  to  be  competent  to  take  cognizance  of  it : 
Article7,  C.  Crim.  Procedure,  according  to  the  terms  of  which  the  Frenchman  who  is  guilty 
of  a  crime  against  a  Frenchman  in  a  foreign  country  can  be  prosecuted  and  jnmished  in 
France  on  his  return,  having  no  application  to  the  case  where  the  act  lias  only  the  character  of 
a  Df  LIT. 

The  facts  in  the  case  were  that  Trottet,  a  Frenchman,  having  been 
indicted  by  the  grand  jury  of  the  Imperial  court  of  Chambfry  for  a 
willful  assault  and  battery  on  another  Frenchman,  causing  inability  to 
work  for  more  than  twenty  days,  and  with  premeditation,  which  made 
the  offense  a  crime  (felony),  the  case  was  referred  for  trial  to  the  court 
of  assizes  of  Haute-Savoie,  sitting  with  a  jury.  On  the  trial  the  jury 
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found  tliG  facts  as  alleged,  except  as  to  premeditation,  which  their  ver¬ 
dict  negatived,  thus  reducing  the  offense  to  a  dSlit  (misdemeanor).  And 
the  case  having  been  finally  brought  before  the  court  of  cassation,  that 
tribunal  rendered  the  decision  which  is  summarized  iu  the  syllabus 
above  quoted. 

With  the  exception  of  the  brief  mention  of  the  French  law  of  180S, 
the  rest  of  Mr.  Mariscal’s  paper  of  the  13th  of  August  is  almost  exclusively 
devoted  to  the  praise  of  a  draft  of  a  penal  code,  n  part  of  which  was 
approved  by  the  Italian  chamber  of  deputies  in  1877.  This  draft  was 
principally  the  work  of  Professor  Mancini,  a  former  Italian  minister  of 
justice,  and  has  undergone  much  discussion  in  Italy,  both  before  and 
since  its  approval  by  the  chamber  of  deputies.  But  even  if  it  were 
identical,  in  respect  to  the  punishment  of  foreigners,  with  Article  186  of 
the  Mexican  penal  code,  it  could  hardly  be  contended  that  the  doctrine 
had  made  much  progress  in  Italy,  -where,  both  before  and  since  its  ap¬ 
proval  by  the  chamber  of  deputies,  it  has  not  only  been  the  subject  of 
continual  controversy,  but  where  the  work  containing  it,  although  be¬ 
gun  more  than  twenty  years  ago,  remains  in  effect  a  mere  projet ,  and, 
as  is  admitted  by  Mr.  Mariscal,  is  not  yet  in  force. 

It  is,  however,  pertinent  to  observe  that  in  the  projet  in  question  there 
are  important  qualifications  of  foreign  jurisdiction  which  escaped  notice 
in  Mr.  Mariscal’s  paper  of  the  13th  of  August.  For  the  purpose  of 
showing  these  qualifications  I  shall  not  quote  particular  provisions  of 
the  projet  itself,  but  shall  avail  myself  of  two  admirable  discussions  of 
it — one  by  M.  Albdric  Eolin,  an  advocate  of  the  Court  of  Appeal  of 
Ghent,  and  secretary  of  the  Institute  of  International  Law,  which  was 
published  in  the  Revue  du  Droit  International*  in  1877  :  and  the  other 
by  M.  Fiore,  the  distinguished  authority  on  international  law  and  pro¬ 
fessor  of  that  subject  at  the  University  of  Turin,  which  was  published 
in  the  same  journal!  in  1879.  We  learn  from  these  sources  that  four 
projets  have  been  discussed  iu  Italy,  which,  because  of  their  non-con¬ 
formity  in  respect  to  the  principles  of  international  penal  law,  have 
provoked  numerous  controversies  as  to  the  limits  of  its  extraterritorial 
authority.  11  The  first  projet, ”  says  M.  Fiore,  “  of  a  penal  code  is  that 
which  was  formulated  in  1868  by  the  commission  instituted  for  that 
purpose.  That  projet  was  the  object,  in  1870,  of  many  modifications  by 
a  commission  composed  of  three  members.  The  Minister  Yigliani  in¬ 
troduced  in  it  yet  other  modifications,  and  presented  it  to  the  Senate  on 
the  24th  of  March,  1874.  The  Senate,  after  long  discussions,  modified 
it  again  on  certain  points.  The  Minister  Mancini  presented  the  fourth 
draft  of  the  projet  in  November,  1876,  and  the  first  book  has  been 
adopted  by  the  Chamber  of  Deputies.”  As  to  the  application  of  the 
penal  law  on  the  territory,  the  four  projets  conformed,  but  in  respect  to 
the  repression  of  offenses  committed  abroad  they  differed  widely.  By 
Article  7  of  the  projet  of  1868,  it  was  proposed  that  if  a  foreigner,  after 
having  committed  abroad  an  offense  punishable  under  the  Italian  law 
with  imprisonment  at  hard  labor,  or  with  imprisonment  or  banishment, 
should  enter  the  Kingdom,  he  should,  his  extradition  having  first  been 
offered  to  and  refused  by  the  government  where  lie  committed  liis  of¬ 
fense,  be  tried  and  punished  according  to  the  Italian  law.  And  in  case 
of  an  offense  punishable  with  less  than  five  years’  imprisonment,  it  was 
provided  that  a  complaint  should  be  made  by  the  injured  party,  or  by 
the  government  of  the  country  to  which  the  offended  person  belonged. 
This  theory  was  thought  by  the  courts  to  be  exorbitant,  and  “  the 


*  YoL  ix,  p.  461,  el  seq. 
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court  of  Parma,  among  others,”  says  M.  Fiore,  u  proposed  that  the  cit¬ 
izen  himself  should  not  be  punished  for  offenses  committed  abroad, 
save  for  those  against  the  safety  or  economic  life  of  the  state.  In  pur¬ 
suance  of  those  observations,  tile  theory  of  extraterritoriality  was  mod¬ 
ified  in  all  the  other  projets.  ” 

A  proposal  was  made  by  the  Ministerial  Commission  in  1876  to  re¬ 
vive  the  provisions  of  Article  7  of  th  q  pro  jet  of  1868. 

“  But,”  says  M.  Fiore, 

the  magistracy,  the  law  faculties  and  the  colleges  of  advocates  observed  that  there 
could  be  no  interest  in  punishing  the  foreigner  who,  outside  of  the  country,  commits 
an  offense  to  the  prejudice  of  another  foreigner,  and  that  to  meet  every  peril  it  would 
bo  sufficient  to  extradite  or  expel  him.  The  Minister  Mancini,  in  his  projet,  did  not 
adopt  in  an  absolute  manner  either  the  one  or  the  other  of  the  two  systems  ;  but  proposed 
that  prosecutions  against  the  foreigner,  in  the  cases  in  which  he  was  justiciable, 
should  he  discretionary  and  before  all  preceded  by  an  offer  of  extradition,  and  that,  where 
the  offer  should  not  have  been  accepted  by  the  government  of  the  place  where  the  crime 
was  committed,  the  government  should  ho  free  either  to  expel  the  foreigner  from  the 
kingdom,  or  else  to  arraign  him  in  case  the  crime  should  he  of  the  number  of  those 
prescribed  in  the  convention  of  extradition,  or  one  of  the  crimes  against  the  law  of 
nations,  or  against  persons,  property,  or  public  credit,  or  elso  amounting  to  fraudu¬ 
lent  bankruptcy  or  an  outrago  on  good  morals. 

Such  are  the  qualifications  of  the  claim  of  extraterritorial  jurisdiction, 
as  proposed  in  the  Mancini  codification.  And  in  regard  to  them,  M. 
Bolin,  in  the  article  to  which  I  have  already  adverted,  says  : 

Crimes  and  ddlits  committed  by  a  foreigner  outside  of  the  territory  aro  not  judged 
and  punished  in  Italy  (by  tho  Mancini  projet  as  adopted  by  the  Chamber  of  Deputies) 
save  under  a  conjunction  of  exceptional  circumstances.  It  is  a  great  deal  that  they  should 
ever  be.  We  may  say,  it  is  true,  that,  when  the  party  injured  is  an  Italian  subject,  when 
extradition  lias  been  offered  and  refused,  when  Vis  act  is  punished  as  well  by  the  Italian  as  by 
the  foreign  laics,  it  would  be  an  outrage  for  a  foreigner  to  be  permitted  to  re-enter  Italy 
as  if  for  the  purpose  of  defying  there  its  authority.  But  if  we  are  free  to  expel  him, 
it  would  he  as  hard  to  apply  to  him,  for  an  act  committed  previously  in  a  foreign 
country,  under  the  empire  of  foreign  laws,  the  penalties  pronounced  by  the  Italian 
laws  which  he  did  not  know,  to  which  he  was  not  subject  on  any  ground,  and  which  con¬ 
sequently  he  could  not  violate.  Neither  the  system  of  territorial  authority,  nor  that  of  Vie 
personal  authority  of  the  penal  law,  nor  that  which  combines  both,  could  justify  in  such 
caso  the  action  of  the  national  tribunals. 

Mr.  Mariscal  supplements  his  argument  of  the  13th  of  Augast  with  a 
list  of  nations  whose  laws  punish  to  a  greater  or  less  extent  extraterri¬ 
torial  crime.  To  this  list  reference  will  be  made  hereafter.  And  I  shall 
now  proceed  briefly  to  notice  the  argument  of  Judge  Gamboa,  without, 
however,  referring  to  his  citations  from  Foelix’s  work  of  1866  of  laws 
which  have  since  become  obsolete. 

Judge  Gamboa’s  argument  opens  with  a  statement  of  facts,  which  it 
is  unnecessary  to  review,  because,  for  the  purposes  of  this  report,  the 
facts  have  been  accepted  as  set  forth  in  the  decision  of  Judge  Zubia. 

The  whole  of  Judge  Gamboa’s  argument  may  be  summed  up  in  a  sin¬ 
gle  sentence,  whicli  ho  quotes  from  Foelix,  and  which  reads  as  fol¬ 
lows  : 

The  competence  of  the  authorities  and  the  form  of  procedure  before  them  are  con¬ 
trolled  by  tho  law  of  tho  country  where  the  action  is  instituted,  whatever  may  he  tho 
law  under  whoso  empire  liavo  occurred  tho  acta  which  givo  rise  to  such  action. 

As  a  general  proposition  this  may  be  accepted  as  incontestable.  The 
competence  and  forms  of  procedure  of  the  judicial  tribunals  of  a  country 
aro  regulated  and  defined  by  its  municipal  law.  There  is  no  doubt  that 
under  the  law  of  Mexico  the  courts  of  Chihuahua  are  competent  to  try  a 
foreigner  for  offenses  begun  and  consummated  in  his  own  country  against 
a  Mexican.  But  this  is  not  tho  question  raised  by  the  United  States  in 


MEXICO. 


813 


the  case  of  Mr.  Cutting.  That  question  is  whether  the  provisions  of  the 
law  of  Mexico,  as  contained  in  Article  186  of  the  penal  code,  are  in  con¬ 
travention  of  the  rules  of  international  law.  And  to  this  question  the 
Mexican  judicial  tribunals  are  not  competent  to  make  a  definitive  reply. 
‘‘According  to  the  rule  of  law,’7  said  Judge  Zubia,  “ judex  non  cle  legibus 
scd  secundum  leges  debet  judicare,  it  does  not  belong  to  the  judge  to  ex¬ 
amine  the  principles  laid  down  in  said  Article  186,  but  to  apply  it  in  all 
its  force,  it  being  the  law  in  force  in  the  state  of  Chihuahua.”  To  this 
decision  the  Government  of  the  United  States  has  made  no  objection. 
It,  has  not  questioned  the  competency  of  the  Mexican  court  under  the 
Mexican  law.  But  it  has  held  that  that  law,  and  consequently  all  pro¬ 
ceedings  under  it,  are  in  violation  of  the  principles  of  international 
law. 

All  the  salient  points  of  the  Mexican  defense  have  now  been  ex¬ 
amined,  except  the  list  (inclosed  in  Mr.  Mariscal’s  paper  of  August  13) 
of  codes  that  provide  for  the  punishment  of  extraterritorial  crimes. 
It  will  be  recollected  that  it  has  already  been  shown  that  the  jurisdic¬ 
tional  claim  contained  in  Article  186  is  not  sustained  by  the  penal  legis¬ 
lation  Qf  the  present  day.  And  we  have  seen  how,  notwithstanding 
the  constant  appeal,  doubtless  made  under  a  misapprehension,  to  the 
code  of  France,  the  court  of  cassation  has  peremptorily  and  completely 
repudiated  the  notion  that,  because  of  the  exceptional  provisions  as  to 
crimes  against  the  safety  of  the  state  and  against  the  currency,  the 
French  code  could  be  held  in  principle  to  assert  criminal  jurisdiction 
over  foreigners  for  acts  done-  outside  of  France.  The  principles  of  pub¬ 
lic  law,  so  the  court  held,  did  not  warrant  such  a  pretension ;  and  that 
this  view  is  correct  will  hereafter  be  copiously  proved  by  the  opinions 
of  the  highest  authorities  on  international  law  at  the  present  day. 

There  being  no  principle  of  international  law  that  permits  the  tri¬ 
bunals  of  a  nation  to  try  and  punish  foreigners  for  acts  done  by  them  out¬ 
side  of  the  national  territory  or  jurisdiction,  it  necessarily  follows  that 
any  assumption  to  do  so,  in  respect  to  particular  crimes ,  must  rest,  as  an 
exception  to  the  rule ,  either  upon  the  general  concurrence  of  nations,  in 
respect  to  the  crimes  in  question ,  or  upon  an  express  convention. 

It  follows,  therefore,  that  it  isnot  enough  toquote,in  favor  of  Article 
186,  the  law  of  France,  or  of  any  other  country  whose  legislation  makes 
provision  for  the  punishment  of  foreigners  who,  outside  of  the  national 
territory  and  jurisdiction,  commit  otfenses  against  the  safety  of  tlio 
state,  or  coinage  felonies,  or  other  particular  crimes.  It  must  be  shown 
that  Article  186  is  sustained  both  in  amplitude  of  extent  and  inform  by  a 
general  concurrence  of  positive  legislation. 

This,  as  we  have  seen,  can  not  be  done.  And  it  will  now  further  be 
shown,  by  the  list  of  codes  inclosed  with  Mr.  Mariscal’s  communication 
of  the  13th  of  August,  that  the  claim  setforth  in  Article  186,  ot  the  right 
of  a  nation  to  punish  a  foreigner  for  an  offense  committed  against  one 
of  its  citizens  outside  of  its  territory,  has  been  generally  abandoned 
and  may  now  be  regarded  as  obsolete.  The  list  contains  merely  the 
names  of  the  countries  and  the  dates  of  the  codes  cited,  quotations 
from  the  provisions  of  some  of  them  being  made  in  the  article  ot  Judge 
Gamboa.  Most  of  the  codes  are  ranged  under  the  head  ot  “nations 
that  punish  crimes  committed  in  foreign  countries  by  their  own  sub¬ 
jects,”  and  the  rest  under  the  head  of  “  nations  that  punish,  more  or 
less,  crimes  committed  in  foreig;n  countries  by  foreigners  when  such 
foreigners  enter  the  territory.”  But  as  most  ot  the  codes  ranged  under 
the  first  head,  the  principle  of  which  is  not  in  dispute,  are  repeated 
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under  the  second  head— e.  g the  code  of  France — I  shall  place  all  in 
one  list,  and  make  opposite  each  appropriate  explanations. 


LIST  OF  CODE. 

France,  law  of  1866. 


Austria,  code  of  1872. 


Italy,  code  of  1850. 

Belgium,  law  of  3d  October,  1836. 


Portugal,  code  of  1852. 


Greece,  code  of  1834. 

Ionian  Isles,  code  of  1841. 
Holland,  penal  code. 

(No  date  given.) 


Hanover,  penal  code. 
(No  date  given.) 


Norway,  code  of  1842. 


Russia,  jjenal  code. 

(No  date  given.) 
Bavaria,  code  of  1861. 


Prussia,  code  1S51. 
Wurtemburg,  code  of  1839. 
Saxony,  code  of  1838,. 

Baden,  code  of  1845. 
Oldonburg,  code  of  1814. 
Brunswick,  code  of  1840. 
Hesse,  code  of  1841. 

German  Empire,  codo  of  1872. 


COMMENTS. 

Still  in  force,  but  punishes  only  crimes 
against  the  safety  of  the  state,  and  crimes 
of  counterfeiting  seals  of  state,  national 
moneys,  etc. 

Still  in  force,  but  punishes  only  crimes, 
and  not  delits ,  and  then,  except  in  of¬ 
fenses  against  the  safety  of  the  state 
and  currency  felonies,  only  after  offer 
of  surrender. 

Still  in  force,  but  substantially  same  as 
Austrian  code. 

Replaced  by  law  of  April  17,  1878,  which 
is  Substantially  identical  with  that  of 
France  of  1866.  But  the  law  of  1878 
made  little  change  in  Belgian  jurisdic¬ 
tion,  w  hich  since  1794  has  closely  fol¬ 
lowed  that  of  France. 

Replaced  by  law  of  July  1,  f869,  under 
which  foreign  jurisdiction  extends  only 
to  Portuguese. 

Punishes  foreign  crimes  and  delits  against 
subjects,  and  is  still  in  force. 

The  Dutch  code,  which  punished  foreign¬ 
ers  for  assassination,  arson,  and  cer¬ 
tain  other  grave  and  enumerated  crimes 
committed  abroad  against  subjects,  was 
modified  by  law  of  January  15,  1886, 
which  is  substantially  indentical  with 
French  law  of  1866. 

As  quoted  by  Foelix  in  I860  punished  for¬ 
eigners  for  offenses  committed  abroad 
against  Hanoverians  ;  but  this  is  super¬ 
seded  bp  German  imperial  code  of  1872, 
tvhich  docs  not  recognise  this  principle, 
and  confines  jurisdiction  of  extraterritorial 
offenses  of  foreigners  to  crimes  against 
safety  of  slate  and  coinage  felonies. 

Same  provision  as  former  Hanoverian  law, 
but  prosecution  is  discretionary  with  the 
Government. 

Bears  date  1866,  and  punishes  foreigners 
for  offenses  abroad  against  Russians. 

Punished  foreigners  for  offenses  abroad 
against  subjects,  but  is  superseded  by  Ger¬ 
man  imperial  code  of  1872. 

Same  comment  as  on  Bavarian  codo. 

Same. 

Same, 

Same. 

Same. 

Same. 

Same.- 

See  comment  on  Hanoverian  code. 


Placing  the  Ionian  Isles  under  tlio  Greek  system,  it  is  seen  that  in 
the  foregoing-  list  there  are  only  two  legislative  systems  now  in  force 
which  in  extent  and  form  sustain  Article  186  ;  that  of  Russia  of  1806. 
and  that  of  Greece,  formulated  in  1834.  As  for  the  rest,  such  of  them 
as  might  have  been  cited  to  sustain  the  Mexican  claim  have  been  placed 
by  time  beyond  the  purview  of  the  present  discussion,  except  for  the 
purpose  of  showing  the  rejection  of  their  principle  in  positive  legisla¬ 
tion. 
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Nor  is  this  principle  sustained  by  the  legislation  of  the  Spanish* 
American  Republics. 

In  the  Argentine  Republic  criminal  jurisdiction  in  respect  to  foreign¬ 
ers  is  confined,  as  in  the  United  States,  to  offenses  committed  where 
the  Republic,  or  one  of  its  states,  has  exclusive  jurisdiction ;  save  in 
the  exceptional  cases  stipulated  in  treaties  with  foregn  powers.* 

In  Chili  the  territorial  principle  prevails,  it  being  provided  not  only 
that  foreigners,  but  also  that  Chilians,  shall  not  be  punished  for  crimes 
or  offenses  committed  out  of  the  territory  of  the  Republic,  save  in  the 
cases  indicated  by  the  laws.t 

In  respect  to  offenses  against  the  safety  of  the  state  committed  out¬ 
side  of  the  Republic,  Article  106  of  the  penal  code  provides  as  follows ; 

Any  one  who,  within  the  territory  of  the  Republic,  conspires  against  its  external 
security  by  inducing  a  foreign  power  to  delare  war  against  Chili  shall  be  punished 
by  imprisonment  in  the  penetcntiary  for  life.  If  hostilities  have  ensued,  he  shall 
suffer  the  death  penalty. 

The  provisions  of  this  article  shall  be  applied  to  Chilians  even  where  the  plots  to 
induce  a  declaration  of  war  against  the  Republic  have  been  carried  on  outside  of  its 
territory. 

It  is  thus  seen  that  even  in  respect  to  crimes  against  the  safety  of 
the  state  the  Chilian  code  distinguishes  between  citizens  and  foreigners, 
and  punishes  the  latter  only  when  they  carry  on  their  conspiracies  with 
foreign  powers  from  the  territory  of  the  Republic,  and  are  therefore 
within  its  territorial  jurisdiction. 

As  to  counterfeiting  the  currency,  securities,  and  certificates  of  debt 
issued  under  Chilian  law,  Article  174  of  the  penal  code  provides  as 
follows : 

Any  one  counterfeiting  the  shares  or  the  promises  to  pay  up  the  shares  of  joint 
stock  companies,  bonds,  or  other  securities  legally  issued  by  municipalities  or  public 
establishments,  of  whatever  denomination,  or  interest  coupons,  or  dividends  belonging 
to  these  various  securities,  shall  be  punished  by  detention  from  its  intermediate  to 
its  highest  grade,  and  by  a  fine  of  from  five  hundred  to  one  thousand  dollars  if  utter¬ 
ance  thereof  has  been  made  in  Chili,  and  by  detention  in  its  intermediate  grade,  and 
by  a  fine  of  from  one  to  five  hundred  dollars  when  the  utterance  has  been  in  a  foreign 
country. 

Here,  again,  adherence  to  strict  territorial  theories  is  illustrated  by 
the  mitigation  of  the  sentence  where  the  utterance  of  the  forgeries  has 
been  effected  abroad;  so  that  the  punishment  shall  apply  only  to  what 
was  done  within  the  national  territory,  namely,  the  forgery,  and  not  to 
its  foreign  utterance. 

Ror  does  the  penal  code  depart  from  the  territorial  principle  in  re¬ 
spect  to  libels.  On  this  subject  Article  425  provides  as  follows : 

Concerning  slander  or  insults  published  by  means  of  foreign  newspapers,  prosecu¬ 
tions  may  be  instituted  against  those  who ,from  the  territory  of  the  Republic,  have  sent 
the  articles,  or  given  instructions  for  their  insertion,  or  contributed  to  the  introduc¬ 
tion  or  circulation  of  those  newspapers  in  Chili,  with  the  manifest  intent  to  spread 
the  slander  and  insult. 

The  penal  code  of  Colombia  of  1873  follows,  as  to  acts  of  foreigners 
committed  outside  of  the  national  territory,  the  lines  laid  down  in  the 
French  law  of  1866,  and  in  case  of  private  injuries  confines  the  juris¬ 
diction  over  crimes  and  offenses  to  those  committed  by  one  native  against 
another.  On  these  subjects  Article  77  provides  as  follows: 

Punishment  shall  be  inflicted  in  conformity  with  this  code,  without  the  plea  of  ig¬ 
norance  of  its  provisions  serving  to  exculpate,  on  natives  and  foreigners,  who,  within 


*  I  desire  to  acknowledge  my  obligations  for  a  written  statement  as  to  the  Argentine 
laws  to  Mr.  Severo  Ygarz^bal,  of  the  Argentine  legation.  See  for  speciiic  provis¬ 
ions  Codigos  y  leyes  usuales  de  la  Repulica  Argentina ;  Buanos  Aires,  1884  ;  especially 
secs.  77,  78,  penal  code. 
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the  territory  of  the  Republic,  commit  any  crime  or  offense,  saving  as  regards  the  latter 
class  of  persons,  the  exceptions  fixed  by  international  law;  on  the  diplomatic  agents 
of  the  Republic  who  commit,  in  a  foreign  country,  any  crime  or  offense,  and  on  the 
same  or  any  other  officials  of  the  Government  in  a  foreign  country  who  commit  any 
act  of  disobedience  or  unfaithfulness  to  the  said  Government,  or  any  crime  or  offense 
in  the  exercise  of  their  functions ;  on  natives  and  foreigners  who,  out  of  Colombian 
territory,  have  becomo  guilty  as  principals,  accomplices,  or  accessories  of  any  crime 
against  the  security  and  tranquillity  or  the  constitution  of  the  Republic  ;  who  have 
counterfeited  or  introduced  into  Colombia  counterfeit  money  of  the  nation ;  who 
have  introduced  into  the  country  foreign  counterfeit  moneys  which  have  legal  circu¬ 
lation  in  Colombia;  who  have  counterfeited  or  introduced  counterfeit  postage- 
stamps;  who  have  counterfeited  the  great  seal  of  the  Republic,  or  those  of  the  ad¬ 
ministrative  department,  or  those  which  the  courts  and  other  authorities  use  con¬ 
formably  with  the  law,  or  instruments  of  public  credit  settled  by,  or  admitted  as  a 
debt  of,  the  nation,  or  bonds,  warrants,  or  receipts  of  the  national  treasuries,  or  other 
offices  of  the  treasury  department,  which  circulate  under  the  Government’s  guaranty, 
or  the  notes  of  legally  incorporated  banks  ;  provided  that  in  all  these  cases  they  have 
not  been  tried  and  sentenced  in  the  nation  in  whoso  territory  the  offense  was  com¬ 
mitted,  and  that  tlieyhavo  been  arrested  in  Colombia,  or  the  Government  has  ob¬ 
tained  their  extradition; 

On  natives  and  foreigners  who  commit  acts  of  piracy,  and  are  arrested  by  the  Co¬ 
lombian  authorities,  provided  that  they  have  not  been  tried  and  sentenced  in  another 
country  for  the  said  crimes ; 

On  the  commanders,  officers,  crow,  and  marines  of  national  war  vessels  who  commit 
any  crime  or  offense  on  the  high  seas  or  on  board  of  thoir  vessel  in  the  waters  of  a 
foreign  nation ; 

On  the  captains,  passengers,  and  crow  of  merchant  vessels  of  Colombia  who  com¬ 
mit  any  crime  or  offense  on  the  high  seas,  or  within  the  waters  of  a  foreign  nation, 
provided  that,  in  the  last  case,  they  kavo  not  been  tried  and  condemned  in  the  nation 
within  whose  jurisdiction  the  olfenso  has  been  committed  ; 

On  natives  who  have  committed  any  crime  or  offense  against  a  native  in  a  foreign 
country,  provided  that  they  have  not  been  tried  and  condemned  for  the  said  offense  or 
crime  in  the  nation  in  which  it  was  committed,  and  provided  that  being  in  Colombia 
tlio  action  has  been  commenced  against  them  by  the  parties  interested  in  conformity 
with  the  law. 

In  respect  to  the  law  of  Costa  Pica,  I  find  in  Orozco’s  “Elements  of 
the  Criminal  Law  of  Costa  Itica,”*  published  in  San  Jos<$,  in  1882,  the 
following  statement: 

The  jurisdiction  of  the  courts  is  thus  limited  to  the  territory  of  the  nation,  since 
offenses  committed  by  natives  of  Costa  Rica  or  foreigners  outside  of  its  jurisdiction 
are  not  subject  to  the  punishments  of  the  penal  code.  All  the  codes  of  the  world 
recognize  this  theory,  and  ours  declares  it  by  saying  that  “  crimes  and  offenses  com¬ 
mitted  out  of  the  territory  of  the  Republic  by  Costa  Ricans  or  foreigners  shall  not  be 
punished  in  Costa  Rica  except  in  the  cases  provided  by  the  law.”t  ° 

The  exception  to  which  this  article  refers,  in  harmony  with  the  laws  of  other 
nations,  is  none  other  than  the  crimes  or  offonses  committed  by  Costa  Ricans  or  for¬ 
eigners  against  the  external  safety  of  the  Republic.  As  this  class  of  offenses  directly 
affects  the  independence  and  sovereignty  of  the  nation,  all  legislators  have  conceded 
to  the  courts  of  the  injured  state  the  right  to  try  and  punish  them,  whatever  may  have 
been  the  place  of  their  commission,  and  without  paying  any  attention  to  the  question 
whether  tho  latter  belongs  to  a  foreign  nation,  belligerent  or  neutral. 

The  collection  before  me  of  the  laws  of  Peru  is  very  incomplete,  and  I 
am  therefore  unable  to  speak  with  certainty  as  to  recent  legislation  in 
that  country.  But  in  the  penal  code  of  1863  the  territorial  principle 
was  observed;  and  in  respect  to  offenses  by  foreigners  against  the 
safety  of  the  state,  jurisdiction  was  confined  to  those  who  were  in  the 
llepublic  at  tho  time  of  their  criminal  activity.  (Article  114.) 

The  only  assertion  I  have  discovered  in  Spanish-American  legislation 
(after  a  necessarily  imperfect  examination  of  it)  of  the  principle  of  Arti¬ 
cle  186  of  the  Mexican  penal  code,  is  in  the  law  of  Venezuela,  which 
provides  for  the  punishment,  under  certain  conditions,  of  foreigners 
who,  having,  outside  of  the  territory,  committed  against  a  Venezuelan 


See  p.  15  of  work  quoted. 
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the  crime  of  arson,  of  murder,  of  robbery,  or  any  other  crime  subject  to 
extradition,  shall  come  to  reside  in  the  Republic.  (Senas’  Spanish- 
American  Iut.  Law,  vol.  1,  p.  526,  etscq:  Caracas,  1884.)  This  provision, 
it  is  true,  is  neither  identical  in  extent  nor  in  form  with  Article  186,  be¬ 
cause  the  offenses  that  fall  under  the  Venezuelan  law  are  fewer  in  num¬ 
ber  and  more  restricted  as  to  grade  than  those  that  are  reached  by  the 
Mexican  statute;  and  the  element  of  residence  is  lacking  in  the  latter. 
I  am  unable,  however,  to  see  that  this  element  affords  ground  for  a  dis¬ 
tinction  in  principle  between  the  Venezuelan  and  the  Mexican  law.  The 
mere  residence  of  a  foreigner  in  a  state  to  which  he  owes  nothing  but 
local  allegiance  cau  not  be  conceded  to  create  a  retroactive  criminal  re¬ 
sponsibility  there  for  his  previous  conduct  in  other  jurisdictions. 

OPINIONS  OF  PUBLICISTS. 

It  will  now  be  shown  that  the  pretension  of  a  state  to  punish  foreign¬ 
ers  for  offenses  committed  by  them  against  its  citizens  outside  of  the 
national  territory  is  condemned  by  the  leading  authorities  on  interna¬ 
tional  law.  In  this  relation  I  shall  first  cite  Fiore,  who,  in  his  Droit 
International  Drive,  says :  * 

Each,  state  possesses  and  exercises,  exclusively,  jurisdiction  over  its  own  terri¬ 
tory— 

(1)  Over  all  persons  found  there,  whether  citizens,  naturalized  persons,  or  for¬ 
eigners.  *  *  * 

Jurisdiction  extends  outside — 

(1)  Over  certain  places  assimilated  to  territory,  in  pursuance  of  special  condi¬ 
tions  ; 

(2)  Over  certain  acts  done  outsido  the  territory,  in  certain  specified  cases. 

The  right  which  pertains  to  every  sovereign  as  regards  his  own  citizens  (allegiance, 
eujetion,  sudditanza)  and  in  virtue  of  which  he  may  require  obedience  of  them,  is  cer¬ 
tain  and  uncontested.  *  *  * 

This  is  not  to  bo  understood  in  the  sense  that  the  sovereign  of  a  state  may  coerce  his 
own  citizens  to  obey  when  they  are  in  the  territorial  domain  of  another  sovereign, 
or  that  he  may  there  exercise  imperium  and  jurisdictio.  That  would  involve  a  par¬ 
allel  exercise  of  two  jurisdictions  within  the  same  territory.  Nevertheless,  a  sover¬ 
eign  may,  when  his  own  citizens  return  to  their  native  country,  require  them  to  ren¬ 
der  an  account  of  their  infractions  of  the  laws  which  govern  them,  even  if  such  in¬ 
fractions  were  committed  in  a  foreign  country  ;  and  when  there  is  occasion  therefor 
he  may  punish  them,  in  case  the  right  violated  in  a  foreign  country  was  protected 
by  the  national  penal  iaw.  *  *  * 

The  rights  of  jurisdiction  of  territorial  sovereignty  as  regards  foreigners  are  exer¬ 
cised  in  the  same  manner  as  they  are  in  regard  to  natives,  so  long  as  such  foreigners 
reside  within  the  territory  of  the  state.  They  are,  in  fact,  considered  as  temporary 
subjects.  “A  foreigner,”  says  Mangin,  “  becomes  subject  to  the  law  of  a  country  to 
which  he  goes;  he  is  subject  to  the  public  power  of  that  country.  This  is  a  prin¬ 
ciple  of  public  law  which  is  admitted  among  all  nations.”  *  *  * 

What  does  not,  however,  appear  to  us  to  be  clear,  is  the  theory  of  those  authors  who 
would  seek  to  extend  the  rights  of  territorial  sovereignty  over  foreigners  to  the  points 
of  attributing  to  that  sovereignty  the  full  competence  to  put  them  on  trial  for  any 
offense  whatever,  in  whatever  country  committed.  They  say  that  their  theory  rests 
on  the  principle  that  important  offenses  infringe  the  rights  of  all  mankind,  and  that,  iu 
consequence,  every  sovereign  power  has  the  right  to  punish  them,  on  the  sole  condi¬ 
tion  of  having  the  culprit  iu  its  power.  “The  penal  laws,”  says  Pinheiro-Ferreira, 
“do  not  punish  the  culprit  because  he  has  cast  a  stigma  on  this  or  that  country  by 
his  crime,  but  because,  iu  committing  it,  he  has  attacked,  in  the  person  of  his  victim, 
the  whole  human  race;  he  is,  therefore,  justiciable  by  all  tribunals,  and,  wherever  he 
be,  the  public  ministry  should  make  it  its  duty  to  bring  him  before  the  judicial  power 
of  the  country  whose  laws  and  whose  magistrates  he  lias  insulted  by  flattering  him¬ 
self  that,  through  the  impunity  they  might  accord  to  him,  they  would  become  the 
accomplices  of  his  crime.” 

It  seems  to  us  that  each  sovereign  power  has  the  right  to  provide  for  the  preserva¬ 
tion  of  order  in  its  own  country  and  for  the  protection  of  the  rights  recognized  and 
proclaimed  by  the  constituted  authorities  as  appertaining  to  the  citizens  of  the  state 

*2nd  ed.,  Paris,  1885,  vol.  i,  page  408,  et  seq. 
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with  regard  to  the  actual  circumstances  of  the  time  and  the  place  where  they  may  bo 
found ;  but  we  do  not  believe  it  allowable  to  regard  the  social  powers  as  the  manda¬ 
taries  of  God,  or  that  they  have  the  power  to  punish  invasions  of  the  moral  law.  We 
do  not  thereby  refuse  to  admit  the  principles  of  the  moral  law  or  to  recognize  that 
grave  crimes  are  in  contravention  thereof ;  but  we  do  not  believe  that  human  judges 
possess  positive-criteria  for  exactly  estimating  the  moral  wrong  and  proportioning 
the  penalty  to  the  aggression  against  the  moral  law.  *  *  * 

Now.  in  admitting  the  theory  of  Pinheiro-Ferreira  and  those  who  share  his  views 
a  contradiction  is  inevitable,  because,  on  the  one  hand,  it  can  not  be  admitted  that 
the  tribunals  of  a  state  can  adjudge  and  punish  by  the  application  of  the  foreign  law 
which  has  been  violated,  for  it  is  contrary  to  the  independence  of  sovereign  states  to 
execute  each  other’s  penal  laws;  and,  on  the  other  hand,  those  tribunals  themselves  could 
not  apply  the  law  of  ilieir  own-state,  if  that  stale  did  not  possess  the  authority  necessary  to 
compel  obediencefrom  the  accused  in  a  foreign  country,  for  ive  can  not  admit  that  a  rule  of 
action  may  be  violated  which  was  not  obligatory  in  the  place  where  the  offense  was  com¬ 
mitted. 

Fiore  refers  for  a  more  explicit  discussion  of  this  subject  to  his  work 
entitled  Droit  P6nal  International.  Adverting,  in  the  second  chapter 
of  that  work,  to  the  theory  that  an  individual  is  protected  in  all  places 
by  the  laws  of  his  country,  and  that  consequently  the  tribunals  of  that 
country  may  take  cognizance  of  acts  committed  to  his  prejudice  in 
another  state,  he  says  : 

We  can  not  admit  that  doctrine,  for  it  does  not  seem  to  us  that  the  extraterritoriality  of 
penal  law  ought  to  depend  on  the  quality  of  the  person  to  the  prejudice  of  whom  the  offense 
has  been  committed. 

The  learned  author  regards  as  punishable,  when  committed  outside 
of  the  state,  offenses  against  the  safety  of  the  state  and  against  the 
public  credit,  and  certain  other  offenses  against  rights  which  may  be 
considered  as  protected  by  the  laws  of  the  state,  whether  committed 
by  citizens  or  by  foreigners.  But  in  respect  to  other  offenses  he  ex¬ 
pressly  declares  that  “  no  sovereign  can  exercise  his  repressive  power 
on  territory  under  the  dominion  of  another  sovereign.* 

Phillimore  says :  i 

Tbe  general  rule,  Foelix  remarks,  adopted  by  the  positive  legislation  of  states  on 
this  subject,  which  is  one  of  public  law,  is  to  permit  the  criminal  prosecution  of  a 
foreigner  on  account  of  crimes  committed  iu  another  state  only  in  those  cases  in 
which  either  the  state  in  which  the  prosecution  is  to  he  carried  on  has  been  in  its 
collective  capacity  injured  by  the  crime,  or  in  which  the  crime  has  been  of  the  gravest 
kind  (de  la  plus  haute  gravitd).  The  effect  of  this  rule  is  to  make  the  criminal  law  of 
a  state  a  personal  statute  to  its  subjects,  traveling  with  them,  and  inseparably  attached 
to  them,  wherever  they  happen  to  he ;  and  such  is  the  doctrine  of  Paul  Voet  and 
others.  It  was  the  opinion  of  Bartolus  that  if,  and  when,  a  state  did  take  cognizance 
of  crimes  committed  by  foreigners  in  a  foreign  state,  it  must  proceed  according  to  the 
criminal  law  of  that  state — “  Ut  possit  contra  eum  procedi  et  puniri  secundum  staiuta  suce 
civitatis a  proposition  sufficiently  impracticable,  it  should  seem,  to  prove  the  wisdom  and 
justice  of  abstaining  altogether  from  such  experiments. 

Wheaton  says :  f 

Tho  judicial  power  of  every  independent  state,  then,  extends,  with  the  qualifies 
tions  mentioned — § 

(1)  To  the  punishment  of  all  offenses  against  the  municipal  law  of  the  state,  by 
whomsoever  committed,  within  the  territory. 

(2)  To  the  punishment  of  all  such  offenses,  by  whomsoever  committed,  on  board  its 
public  aud  private  vessels  on  the  high  seas,  and  on  hoard  its  public  vessels  in  foreign 
ports. 

(3)  To  the  punishment  of  all  such  offenses  by  its  subjects,  wheresoever  committed. 

*  Droit  P6nal  International,  Paris,  1880,  p.  94  ;  Droit  International  Priv6,  ed.  1885, 
sec.  493. 

t  4  Phillimore,  p.  707. 

1  Page  180,  Dana’s  edition. 

$  These  qualifications  relate  to  the  extra  territorial  privileges  of  foreign  sovereigns, 
ambassadors,  and  other  privileged  persons,  who  are  exempted  from  local  allegiance. 
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(4)  To  the  punishment  of  piracy,  and  other  offepses  against  the  law  of  nations,  by 
whomsoever  and  wheresoever  committed. 

It  is  evident  that  a  state  can  not  punish  an  offense  against  its  municipal  laws,  com¬ 
mitted  within  the  territory  of  another  state,  unless  by  its  own  citizens. 

Hall,  a  late  and  very  able  English  authority,  says : 

Whether  laws  of  this  nature  (punishing  foreigners  for  offenses  committed  abroad) 
are  good  internationally ;  whether,  in  other  words,  they  can  be  enforced  adversely  to 
a  state  which  may  choose  to  object  to  their  exercise,  appears,  to  say  the  least,  to  be 
eminently  doubtful.  It  is  indeed  difficult  to  see  upon  what  they  can  be  supported. 
Putting  aside  the  theory  of  the  non-territoriality  of  crime  as  one  which  unquestionably 
is  not  at  present  accepted  either  universally  or  so  generally  as  to  be  in  a  sense  authoritative, 
it  would  seem  that  their  theoretical  justification,  as  against  an  objecting  country,  if 
any  is  alleged  at  all,  must  be  that  the  exclusive  territorial  jurisdiction  of  a  state  gives 
complete  control  over  all  foreigners  not  protected  by  special  immunities  while  they 
remain  on  its  soil.  But  to  assert  that  this  right  of  jurisdiction  covers  acts  done 
before  the  arrival  of  the  foreign  subjects  in  the  country  is  in  reality  to  set  up  a  claim 
to  concurrent  jurisdiction  with  other  states  as  to  acts  done  within  them,  and  so  to 
destroy  the  very  principle  of  exclusive  territorial  jurisdiction  to  which  tho  alleged 
rights  must  appeal  for  support.  It  is  at  least  as  doubtful  whether  the  voluntary  con¬ 
cession  of  such  a  right  would  be  expedient  except  under  the  safeguard  of  a  treaty. 
In  cases  of  ordinary  crimes  it  would  bo  useless,  because  the  act  would  be  punishable 
under  the  laws  of  the  country  where  it  was  done,  and  it  would  only  be  necessary  to 
surrender  the  criminal  to  the  latter.* * * § 


Story,  in  bis  work  on  the  Conflict  of  Laws,  says :  t 

Sec.  620.  The  common  law  considers  crimes  as  altogether  local  and  punishable  ex¬ 
clusively  in  the  country  where  they  are  committed. t  No  other  nation,  therefore,  has 
any  right  to  punish  them,  or  is  under  any  obligation  to  take  notice  of  or  to  enforce 
any  judgment  rendered  in  such  cases  by  the  tribunals  havi&g  authority  to  hold  juris¬ 
diction  within  the  territory  where  they  are  committed.  §  Hence  it  is  that  a  criminal 
sentence  of  attainder  in  the  courts  of  one  sovereign,  although  it  there  creates  a  per¬ 
sonal  disability  to  sue,  does  not  carry  the  same  disability  with  the  person  into  other 
countries.  Foreign  jurists,  indeed,  maintain  on  this  particular  point  a  different  opin¬ 
ion,  holding  that  the  state  or  condition  of  a  person  in  the  place  of  his  domicile  accom¬ 
panies  him  everywhere.  Lord  Loughborough,  in  declaring  tho  opinion  of  the  court 
on  one  occasion,  said:  “Penal  laws  of  foreign  countries  are  strictly  local,  and  affect 
nothing  more  than  they  can  reach  and  can  be  seized  by  virtue  of  their  authority.  A 
fugitive  who  passes  hither  comes  with  all  his  transitory  rights.  He  may  recover 
money  held  for  his  use,  and  stock,  obligations,  and  the  like,  and  can  not  be  affected 
in  this  country  by  proceedings  against  him  in  that  which  he  has  left,  beyond  the 
limits  of  which  such  proceedings  do  not  extend.”  Mr.  Justice  Buller,  in  the  same 
case,  on  a  writ  of  error,  said :  “  It  is  a  general  principle  that  the  penal  laws  of  one 
country  can  not  be  taken  notice  of  in  another.”  Tho  same  doctrine  was  affirmed  by 
Lord  Ellenborough  in  a  subsequent  case ;  and  it  has  been  recently  promulgated  by 
Lord  Brougham  in  very  clear  and  authoritative  terms.  “The  lex  loci,”  says  he,  “must 
needs  govern  all  criminal  jurisdiction  from  the  nature  of  the  thing  and  the  purpose 
of  the  jurisdiction.” 

Sec.  621.  The  same  doctrine  has  been  frequently  recognized  in  America.  On  one 
occasion,  where  the  subject  underwent  a  good  deal  of  discussion,  Mr.  Chief  Justice 
Marshall,  in  delivering  the  opinion  of  the  Supreme  Court,  said:  “The  courts  of  no 
country  execute  the  penal  laws  of  another.”||  On  another  occasion,  in  New  York,  Mr. 
Chief  justice  Spencer  said :  “  We  are  required  to  give  effect  to  a  law  (of  Connecticut) 
which  inflicts  a  penalty  for  acquiring  a  right  to  a  chose  in  action.  The  defendant  can 
not  take  advantage  of  nor  expect  the  court  to  enforce  the  criminal  laws  of  another 
State.  They  are  strictly  local,  and  affect  nothing  more  than  they  can  reach.”H  Upon 
the  same  ground,  also,  the  supreme  court  of  Massachusetts  have  held  that  a  person 
convicted  of  an  infamous  offense  in  one  State  is  not  thereby  rendered  incompetent  as 


*  Hall’s  International  Law,  2d  ed.,  1884,  p.  190. 

t5th  ed.,  1857,  p.  984  et  seq. 

t  “Crimes,”  said  Lord  Chief  Justice  De  Gray,  in  Rafael  v.  Verelst,  2Wm.  Black.  R., 
1058  “  are  in  their  nature  local,  and  the  jurisdiction  of  crimes  is  local.” 

§  Rutherf.  Inst.,  B.  2,  ch.  9,  sec.  12;  Martens,  Law  of  Nations,  B.  3,  ch.  3,  secs.  22, 
23  24,  25;  Merlin,  Repertoire,  Souverainettf,  sec.  5,  n.  5,  6,  p.  379  to  382;  Common¬ 
wealth  v.  Green,  17  Mass.  R.,  515,  545,  546,  547,  548. 

II  The  Antelope,  10  Wheat.  R.,  66,  123.  _  •  i  .  _  .  , 

If  Scoville  v.  Canfield,  14  Johns.  R.,  338,  340.  See  also  The  State  v.  Knight,  Taylor’s 
N.  C.  Rep.,  65. 
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a  witness  in  other  States.* * * §  [So  in  a  late  case  in  chancery,!  a  foreigner  in  England 
was  not  allowed  to  withhold  certain  documents  whose  production  was  sought  hy  a 
hill  of  discovery  upon  the  plea  that  their  contents  would  render  him  liable  to  the  penal 
laws  of  his  own  country,  they  having  no  such  effect  in  England,  and  the  courts  of  the 
latter  country  having  no  regard  to  the  penal  laws  of  a  foreign  state.  _ 

Sec.  622.  The  same  doctrine  is  stated  hy  Lord  Kames  as  the  doctrine  in  Scotland. 
“There  is  not,”  says  he,  “the  same  necessity  for  an  extraordinary  jurisdiction  to  pun¬ 
ish  foreign  delinquencies.  The  proper  place  for  punishment  is  -where  the  crime  is.com- 
mitted.  And  no  society  takes  concern  in  any  crime  hut  what  is  hurtful  to  itself.”  i 

Sec.  623.  The  same  doctrine  is  laid  down  hy  Martens  as  a  clear  principle  of  the  law 
of  nations.  After  remarking  that  the  criminal  power  of  a  country  is  confined  to  the 
territory,  he  adds:  “By  the  same  principles  a  sentence  which  attacks  the  honor, 
rights,  or  property  of  a  criminal  can  not  extend  beyond  the  courts  of  the  territory  of 
the  sovereign  who  has  pronounced  it;  so  that  he  who  has  been  declared  infamous  is 
infamous  in  fact  but  not  in  law,  and  the  confiscation  of  his  property  can  not  affect 
his  property  situated  in  a  foreign  country.  To  deprive  him  of  his  honor  and  property 
judicially  there  also  would  be  to  punish  him  a  second  time  for  the  same  offense.” 

Sec.  624.  Pardessus  has  affirmed  a  similar  principle.  “  In  all  the  states  of  Christen¬ 
dom  (says  he),  by  a  sort  of  general  consent  and  uniformity  of  piractice,  the  prosecution 
and  punishment  of  penal  offenses  are  left  to  the  tribunals  of  the  country  where  they 
are  committed.  The  principle  of  the  French  legislation,  that  the  laws  of  police  and 
bail  are  obligatory  upon  all  who  are  within  the  territory,  is  a  principle  of  common 
right  in  all  nations.”  Bouhier  also  admits  the  locality,  or,  as  he  terms  it,  the  reality 
of  penal  laws  ;  and  of 'course  he  limits  their  operation  to  the  territory  of  the  sover¬ 
eignty  within  which  they  are  committed.  § 

Sec.  625.  On  the  other  hand,  Hertius  and  Paul  Yoet  seem  to  maintain  a  different 
doctrine,  holding  that  crimes  committed  in  one  state  may,  if  the  criminal  is  found  in 
another  state,  be,  upon  demand,  punished  there.  Paul  Voet  says:  Statutum  personae 
ubique  locorum  personam  comitatur,  etc.,  etiam  in  ordine  ad  poenam  a  cive  petendam,  si 
poena  civibus  sit  imposita.  And  he,  as  well  as  some  others  of  the  foreign  jurists,  enters 
into  elaborate  discussions  of  the  question  whether,  if  a  foreign  fugitive  criminal  is 
arrested  in  another  country,  he  is  to  bo  punished  according  to  the  law  of  his  domicil 
or  according  to  the  law  of  the  place  where  the  offense  was  committed.  If  any  nation 
should  suffer  its  own  courts  to  entertain  jurisdiction  of  offenses  committed  by  foreign¬ 
ers  in  foreign  countries,  the  rule  of  Bartolus  would  seem  to  furnish  the  true  answer, 
Delicta  fwrniunter  juxta  mores  loci  commissi  delicti,  et  non  loci  ubi  de  crimine  cognoscitur. 

Bar,  the  distinguished  professor  of  law  in  the  University  of  Gottingen, 
who,  since  the  first  publication  of  his  work  on  International  Law  in 
1862,  has  seen  the  extraterritorial  pretensions  of  the  German  states, 
which  he  condemned,  swept  away  by  the  Imperial  code  of  1872,  defines  || 
four  theories  of  criminal  jurisdiction,  of  which  the  first  three  are  as  fol¬ 
lows  : 

(1)  The  theory  that  a  criminal  statute  is  limited  to  the  territory  for 
which  it  was  enacted,  and  that  any  act  committed  in  another  country 
is  beyond  its  influence. 

(2)  The  theory  that  the  criminal  law  of  a  state  applies  not  only  to 
crimes  committed  there,  but  also  to  those  committed  by  its  citizens 
abroad. 

(3)  The  theory  that  proposes  to  extend  still  further  Uo.  2,  and  lay 
down  that  the  state  has  a  right  to  protect  itself  and  its  subjects  from 
injury,  and  is  therefore  privileged  to  visit  any  injury  with  punishment. 

*  Commonwealth  v.  Green,  17  Mass.  R.,  515,  540,  541,  546,  547.  [Contra  in  North 
Carolina,  State  v.  Chandler,  3  Hawks,  393;  Chase  v.  Blodgett,  10  N.  H.,  22.1 

t  King  of  Two  Sicilies  v.  Wilcox,  1  Simons,  N.  S.,  301. 

t  Kames  on  Equity,  B.  3,  ch.  8,  sec.  1.  See  also  Ersk.  Inst.  B.  1,  tit.  2,  p.  23. 

§  Bouhier,  Cout.  de  Bourg.,  ch.  34,  p.  588.  See  also  Matthau,  Comm,  ad  Pand.,Lib. 
48,  tit.  20,  secs.  17,  18,  20.  Mr.  Hallam  has  remarked:  “The  death  of  Servetus  has, 
perhaps,  as  many  circumstances  of  aggravation  as  any  execution  for  heresy  that  over 
took  place.  One  of  these,  and  among  the  most  striking,  is  that  ho  was  not  the  sub¬ 
ject  of  Geneva,  nor  domiciled  in  the  city,  nor  had  the  Christianissima  Restitutio  been 
published  there,  but  at  Vienne.  According  to  our  laws,  and  those,  I  believe,  of  most 
civilized  nations,  he  was  not  answerable  to  the  tribunals  of  the  Republic.”  Hallam’s 
Introduction  to  the  Literature  of  Europe,  vol.  2  (Loud,  edit.,  1839),  cap.  2,  sec.  27,  p. 

||  Page  626  et  seq.,  Gillespie’s  translation,  Edinburg,  1883. 
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On  the  third  theory  Bar  says : 

But  although  it  is  true  that  tho  protection  of  persons  and  property  is  secured  by 
criminal  law,  tho  right  to  punish  does  not  flow  from  the  right  to  protect;  the  latter 
may  justify  any  measures  of  defense  or  self-defense,  but  gives  no  right  to  correct.  But 
even  if  a  law  of  punishment  could  be  derived  from  the  right  of  defense  and  self-de¬ 
fense,  yet,  sinco  the  obligation  to  protect  by  punishment  lies,  in  the  first  instance, 
upon  the  state  in  which  the  injured  parties  are,  such  a  law  would  be  subsidiary  only, 
and  the  state  whose  permanent  subjects  those  injured  persons  are  would  primarily 
have  no  share  in  the  matter,  beyond  supporting  all  other  states  in  applying  their 
criminal  law.  *  *  * 

A  union  of  such  divergent  principles  (territoriality,  personality,  and  right  to  pro¬ 
tect)  must  at  the  same  time  lead  to  the  most  mauifold  doubts  and  the  most  irrecon¬ 
cilable  results.  *  *  * 

But*  as  regards  the  right  of  the  state  to  punish  foreigners  who  may  commit  in  a 
foreign  country  acts  prejudicial  to  tho  state  or  its  subjects,  it  is  to  be  remembered 
that  foreigners  are  not  bound  to  pay  any  heed  to  the  ways  and  means  which  our 
state  takes  to  attain  the  aim  of  its  being;  indeed,  it  may  bo  that,  as  is  the  case  in 
uncivilized  states,  they  have  views  diametrically  opposed  to  ours  as  to  the  means 
by  which  the  individual  may  be  perfectly  developed  within  the  state.  If  wo  propose 
to  compel  foreigners  to  respect  our  laws  in  their  own  country,  this  is  simply  to  de¬ 
clare  that  the  regulations  by  which  we  attain  the  final  end  of  our  stato  are  the  only 
justifiable  regulations,  and  io  extend  the  territory  of  the  state  beyond  its  bounds. 

To  this  we  must  add  that  there  is  no  obligation  on  a  foreign  state  to  suffer  the 
presence  of  our  subjects  within  its  territory,  and  even  if  thero  were  a  complete  obli¬ 
gation  of  such  a  kind,  it  could  only  be  pressed  against  the  state  itself  by  means  of 
public  law,  not  against  its  individual  subjects  by  means  of  criminal  law.  The  foreign 
state  has  to  fix  under  what  conditions  it  will  suffer  the  presence  of  our  subjects 
within  its  territory,  and  what  rules  it  will  prescribe  for  the  intercourse  of  its  per¬ 
manent  or  temporary  subjects  with  our  subjects. 

As  regards  the  case  of  an  aet  which  is  prejudicial  to  a  private  person  who  belongs  to  our 
state  there  can  not  even  be  any  consideration  of  expediency  urged  for  the  extension  of  the 
criminal  law  in  such  a  case.  Every  civilized  state  punishes  common  crimes  without 
caring  whether  they  have  been  committed  upon  a  foreigner  or  a  native  subject. 

Field,  in  his  International  Code,  proposes  the  following  rules : 

643.  The  criminal  jurisdiction  of  a  nation  extends  to  foreigners — 

(1)  Who  commit  theft  beyond  its  limits,  and  bring,  or  are  found  with,  the  property 
stolen,  within  its  limits ;  or, 

(2)  Who,  being  beyond  its  limits,  abduct  or  kidnap,  by  force  or  fraud,  any  person, 
contrary  to  .  the  laws  of  the  place  where  such  act  is  committed,  and  send  or  convey 
such  person  within  the  limits  of  the  nation,  and  are  afterwards  found  therein ;  or, 

(3)  Who,  being  within  its  limits,  cause,  or  aid,  advise  or  encourage,  another  person 
to  commit  any  act,  or  be  guilty  of  any  neglect  within  the  same,  which  is  a  criminal 
act  or  neglect  according  to  the  laws  of  the  nation,  and  who  are  afterwards  found 
within  its  limits. — Penal  Code,  reported  for  New  York,  sec.  15. 

644.  The  criminal  jurisdiction  of  a  nation  extends  also  to  foreigners  found  within 
its  jurisdiction  who  have  committed  at  any  place  beyond  its  territorial  limits,  either 
as  principals  or  accessories,  any  of  the  following  infractions  of  its  criminal  law : 

(1)  A  crime  against  its  national  safety  ;  or, 

(2)  Counterfeiting  or  forging  its  national  seal,  national  papers,  national  money 
having  currency  within  its  limits,  or  bills  of  any  bank  authorized  by  its  laws. 

These  provisions  are  taken  from  the  law  of  June  27,  1866,  amending  Articles  5,  6, 
and  7  of  the  French  Criminal  Code,  vol.  9,  p.  557. 

Wharton,  in  defining,  in  his  work  on  the  Conflict  of  Laws,  different 
theories  of  criminal  jurisdiction,  says :  t 

(b)  That  penal  jurisdiction  belongs  to  the  country  of  arrest,  provided  such  jurisdiction  be 
necessary  for  the  prevention  of  crime.  That  this  view  can  not  bo  logically  maintained  is 
argued  at  large  in  another  work,  whose  positions  can  not,  for  want  of  spaee,  bo  here 
recapitulated.  (Whart.  Crim.  Law,  8th  ed.,  secs.  2  et  seq. 

(c)  That  penal  jurisdiction  belongs  to  the  country  of  arrest,  provided  such  jurisdiction 
is  necessary  to  protect  or  indemnify  parties  injured.  So  far  as  concerns  the  question  of 
prevention  this  position  is  blended  with  the  last.  So  far  as  concerns  jurisdiction  for 
the  purpose  of  binding  over  a  dangerous  person  to  keep  tho  peace,  it  is  what  has 
always  been  exercised  by  justices  of  the  peace  under  the  English  common  law. 


*  Page  654,  edition  referred  to. 
f  Second  ed.,  1881,  sec.  809. 
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Every  -justice  of  the  peace  is  authorized  by  that  law  to  require  sucA  persons,  on  cause 
boin»'  shown  that  injury  to  persons  or  things  is  justly  to  ho  apprehended  from  them, 
to  give  bail  for  good  behavior,  or,  in  default  of  such  hail,  to  be  committed  to  prison. 
The  claim,  however,  put  forward  in  this  connection  by  several  codes,  goes  beyond 
this.  It  assumes  that  criminal  jurisdiction  is  based  on  the  right  of  a  sovereign,  in 
order  to  protect  his  subjects  from  injury,  or  to  indemnify  them  for  injuries  sustained, 
to  penally  prosecute  the  offender,  whether  he  be  subject  or  alien,  or  whether  the 
offense  was  committed  at  home  or  abroad.  Aside,  however,  from  the  objections  no¬ 
ticed  under  the  last  head  to  the  assumjition  of  penal  jurisdiction  over  aliens  for 
offenses  committed  abroad  against  their  own  sovereigns,  there  are  two  special  diffi¬ 
culties  in  the  way  of  the  reasoning  ou  which  this  particular  claim  is  advanced.  In 
tho  first  place,  the  right  of  protection,  as  such,  justifies,  not  punishment  of  others, 
but  simply  defense  of  the  party  endangered.  Secondly,  to  urge  protection  or  indem¬ 
nity  as  a  ground  of  jurisdiction  involves,  as  Barr  acutely  observes,  a  petitio  principii. 
To  assume  that  a  sovereign  has  jurisdiction  because  one  of  his  subjects  is  injured  by 
the  defendant,  is  to  assume  the  defendant’s  guilt,  concerning  which  it  is  the  object 
of  the  procedure  to  inquire.  And  once  more,  if  the  government  can  only  intervene 
to  protect  or  indemnify  subjects,  a  large  class  of  offenses  must  go  unpunished  ;  such 
as  those  against  foreigners,  or  those  in  which  joint  defendants,  as  in  case  of  some 
sexual  crimes,  are  equally  guilty  of  the  common  wrong. 


It  is  proper  liere  to  advert  to  the  views  of  President  Woolsey,  as  ex¬ 
pressed  in  his  work  on  International  Law,  which  has  been  quoted  against 
the  position  of  the  Government  of  the  United  States  in  the  case  under 
consideration.  I  shall  quote  from  the  last  (the  fifth)  edition,  revised 
and  enlarged,  as  published  in  1883.  In  section  7G,  which  contains  the 
passages  that  have  been  cited  to  sustain  the  Mexican  law,  the  author 
says: 


Each  nation  has  a  right  to  try  and  punish,  according  to  its  own  laws,  crimes  com¬ 
mitted  on  its  soil,  whoever  may  he  the  perpetrator.  But  some  nations  extend  the 
operation  of  their  laws  so  as  to  reach  crimes  committed  by  their  subjects  upon  for¬ 
eign  territory.  Iu  this  procedure  municipal  law  only  is  concerned,  aud  not  interna¬ 
tional';  and,  as  might  he  supposed,  laws  greatly  differ  in  their  provisions.  (1)  One 
group  of  states,  including  many  of  the  German  states,  some  of  the  Swiss  cantons, 
Naples  ( once),  Fortugal,  Russia,  aud  Norway,  punish  all  offenses  of  their  subjects, 
committed  in  foreign  parts,  whether  against  themselves,  their  subjects,  or  foreigners, 
and  this  not  in  accordance  with  foreign  but  with  domestic  crimiual  law.  (2)  At  the 
opposite  extreme  stand  Great  Britain,  the  United  States,  and  France,  which,  on  the 
principle  that  criminal  law  is  territorial,  refrain  from  visiting  with  penalty  crimes 
of  their  subjects  committed  abroad.  *  *  * 

The  same  difference  of  practice  exists  in  the  case  of  crimes  committed  by  foreigners  in 
a  foreign  country  against  a  state  or  one  of  its  subjects,  who  are  afterwards  found  by  the 
injured  state  within  its  borders.  England  and  the  United  States  seem  not  to  refuse  the 
right  of  asylum,  even  in  such  cases.  France  punishes  public  crimes  only,  and  such 
as  Frenchmen  would  he  liable  for  if  committed  abroad.  (See  this  section  above.) 
So  Belgium  and  Sardinia,  but  the  latter  state  also,  in  the  case  of  wrongs  done  to  the 
individual  Sardinian,  first  made  an  offer  of  delivering  up  the  offending  foreigner  to 
the  forum,  delicti,  and  if  this  was  declined,  then  gave  the  case  over  to  its  own  courts. 
Many  states,  again,  act  on  the  principle  that  it  is  right  to  punish  a  foreigner  as  a 
subject  for  foreign  crimes  against  themselves  or  their  subjects. 

Nearly  all  states  consider  foreign  crimes  against  foreign  states  or  their  subjects  as 
beyond  their  jurisdiction.  A  few  refuse  sojourn  on  their  soil  to  such  foreign  wrong¬ 
doers;  a  few  go  so  far  as  to  punish  even  here  in  case  the  party  most  nearly  soncerned 
neglects  to  take  up  the  matter.  Thus  Austria,  if  an  offer  of  extradition  is  declined  by 
the  offended  state,  punishes  and  relegates  the  criminal. 

From  this  exposition  it  is  evident  (1)  that  states  are  far  from  universally  admitting 
the  territoriality  of  crime.  (2)  That  those  who  go  furthest  in  carrying  out  this  prin¬ 
ciple  depart  from  it  in  some  cases,  aud  are  inconsistent  with  themselves.  To  this  we 
may  add  (3)  that  the  principle  is  not  founded  on  reason,  and  (4)  that,  as  intercourse 
grows  closer  in  the  world,  nations  will  the  more  readily  aid  general  justice.  (Comp., 
sec.  20&.) 


This  section  (20&)  is  connected  in  its  line  of  reasoning  with  section 
20a;,  from  which  I  will  quote  the  following  passage: 

_  There  must  he  a  certain  sphere  for  each  state,  certain  hounds  within  which  its 
functions  are  intended  to  act,  for  otherwise  the  territorial  divisions  of  the  earth 
would  have  no  meaning.  In  regard  to  the  right  of  punishing  in  any  case  outside  of  the 
bounds  of  the  state  there  may  be  rational  doubts.  Admittiug,  as  we  are  very  ready 
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to  do,  iliat  this  is  one  of  the  powers  over  its  subjects,  we  can  by  no  means  infer  that 
the  state  may  punish  those  who  are  not  its  subjects,  but  its  equals.  And  yet,  practi¬ 
cally,  it  is  impossible  to  separate  that  moral  indignation  which  expresses  itself  in  pun¬ 
ishment  from  the  spirit  of  self-redress  for  wrongs.  As  for  a  state’s  having  the  voca¬ 
tion  to  go  forth,  beating  down  wickedness,  like  Hercules,  all  over  the  world,  it  is 
enough  to  say  that  such  a  principle,  if  carried  out,  would  destroy  the  independence 
of  states,  justify  the  nations  in  taking  sides  in  regard  to  all  national  acts,  and  lead  to 
universal  war. 

In  section  20 b  are  found  the  following  passages  : 

The  inquiry,  whether  a  state  has  a  right  to  punish  beyond  its  own  limits,  leads  us 
to  the  more  general  and  practically  important  inquiry,  whether  a  state  is  bound  to 
aid  other  states  in  the  maintenance  of  general  justice;  that  is,  of  what  it  considers  to 
be  justice.  The  prevalent  view  seems  to  have  been  that,  outside  of  its  own  territory, 
including  its  ships  on  the  high  seas,  and  beyond  its  own  relations  with  other  states, 
a  state  has  nothing  to  do  with  the  interests  of  justice  in  the  world.  Thus  laws  of  ex¬ 
tradition  and  private  international  law  are  thought  to  originate  merely  in  comity. 
*  •>  *  This  is  the  most  received,  and  may  be  called  the  narrow  and  selfish  view. 

On  the  other  hand,  the  broad  view,  that  a  state  in  getting  justice  done  everywhere, 
if  its  aid  bo  invoked,  and  even  without  that  preliminary,  would  occasion  more  vio¬ 
lence  than  could  thus  be  prevented. 

It  is  thus  seen  that  while  the  learned  author  in  section  76  criticises  the 
doctrine  of  territoriality  as  “  not  founded  on  reason,”  in  section  20a  he 
says: 

In  regard  to  .the  right  of  punishing  in  any  case,*  outside  of  the  bounds  of  the  state, 
there  may  be  rational  doubts.  Admitting,  as  we  are  very  ready  to  do,  that  this  is  one 
of  the  powers  of  the  state  over  its  subjects,  we  can  by  no  means  infer  that  the  state 
may  punish  those  who  are  not  its  subjects  but  its  equals. 

The  fair  and  just  inference  from  these  contrasted  propositions  is  that, 
when  in  section  76  the  learned  author  criticised  the  territorial  principle 
as  unreasonable,  he  was  considering  it  solely  in  connection  with  the 
theory  of  personal  jurisdiction,  as  applied  to  citizens  or  subjects  of  a 
state.  Even  on  this  supposition  it  is  going  a  great  way  to  characterize 
the  territorial  theory  as  unreasonable.  It  may  not  be  expedient  always 
to  apply  the  strict  rule  of  territoriality  to  citizens,  but  so  general  is  the 
recognition  of  the  reason  of  the  doctriue,  that  among  the  legislative  sys¬ 
tems  in  force  to-day  that  punish  extraterritorial  offenses  of  citizens,  there 
is,  as  we  have  seen,  scarcely  one,  if  any  at  all,  that  does  not  impose  im¬ 
portant  limitations  and  conditions  upon  the  exercise  of  the  power.  And 
it  is  not  too  much  to  say  that  until  the  conditions  of  time  and  space 
shall  have  been  overcome,  and  humanity  shall  have  realized  the  millen¬ 
nial  dream  of  the  obliteration  of  national  boundaries,  and  the  uniffca- 
tion  of  legal  systems  following  the  extinction  of  all  diversity  of  creeds 
and  aspirations,  the  penal  law  will  continue  to  be  essentially  territorial. 

The  grounds  of  the  territorial  theory  of  criminal  jurisdiction  have 
been  stated  by  Sir  G-.  0.  Lewis  in  a  passage  so  remarkable  for  clear, 
condensed,  and  cogent  reasoning,  that  it  is  well  to  quote  it  in  this  place. 
It  reads  as  follows :  t 

The  system  of  tying  the  entire  criminal  law  of  a  country  round  the  neck  of  a  sub¬ 
ject,  and  of  making  him  liable  to  its  operation,  in  whatever  part  of  the  world  he  may 
be,  converts  the  criminal  law  into  a  personal  statute,  and  puts  it  on  the  same  footing 
as  the  law  respecting  civil  status.  Now,  the  personal  status  of  one  country,  in  civil 
matters,  is  recognized  by  another,  so  that  there  is  no  conflict  of  laws,  Hut  if  the 
criminal  law  were  a  personal  statute,  a  foreigner  would  at  the  same  time  be  subject 
to  two  criminal  laws — the  criminal  law  of  his  own  state  and  that  of  the  state  of  his 
domicile.  No  text-writer  and  no  state  disputes  the  rale  that  all  foreigners  in  a 
country  are  subject  to  its  criminal  law. 

The  received  rulo  a3  to  the  territoriality  of  criminal  law  rests  on  a  sound  basis. 
The  territorial  sovereign  has  the  strongest  interest,  the  greatest  facilities,  and  the 
most  powerful  instruments  for  repressing  crimes,  whether  committed  by  native-born 

*  These  are  the  learned  author’s  italics, 
t  Foreign  Jurisdiction  p.  29  et  seq. 
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subjects  or  by  domiciled  aliens  in  bis  territory.  But  a  sovereign  government  which 
pursues  its  subjects  into  foreign  countries,  and  keeps  its  criminal  law  suspended 
over  them,  attempts  a  task  in  which,  even  if  undertaken  with  earnestness,  it  is  sure 
to  fail  ’  but  which  will  probably  be  performed  in  a  careless,  indifferent,  and  intermit¬ 
ting  manner.  A  government  has  no  substantial  interest  in  punishing  crimes  in  the 
territory  of  another  state  ;  it  has  not  on  the  spot  officers  of  justice  to  discover  and  ar¬ 
rest  the  criminal;  the  transport  of  witnesses  to  a  distance  is  a  troublesome  and  costly 
operation  •  the  difference  of  language,  law,  and  customs  creates  further  impediments. 

A  failure  of  justice,  and  an  acquittal,  is  therefore  likely  to  occur,  even  if  the  utmost 
diligence  is  used  ;  but  it  may  be  assumed  as  certain  that,  unless  some  special  motive 
exists,  little  diligence  will  be  used.  A  government  would  feel,  with  respect  to  offenses 
committed  abroad  in  a  civilized  country,  that  it  was,  at  the  best,  undertaking  a  work 
of  supererogation  ;  perhaps  that  it  was  interfering  in  a  matter  which,  as  the  law  of 
the  place  provided  for  it,  would  most  properly  be  left  alone. 

The  experience  of  this  and  other  countries  shows  that  a  criminal  law  applicable  to 
offenses  committed  in  foreign  lands  (such  as' the  act  of  33  Hen.  8  and  9  Geo.  4)  is  for 
the  most  part  a  brutum.  fulmen,  and  that  it  is  rarely  carried  into  execution.  The 
slumber  of  the  law  is  therefore  in  practice  a  sufficient  security  to  the  native  subject 
against  its  oppression.  But  if  a  government  was  to  set  to  work  vigorously  to  execute 
such  a  system  of  foreign  criminal  law  as  that  which  is  embodied  in  the  Austrian  and 
Prussian  codes,  the  sense  of  insecurity  would  infallibly  lead  to  loud  complaints,  and 
the  legislature  would  be  urged  into  the  adoption  of  a  less  ambitious  course.  Guilty 
men  might  occasionally  bo  brought  to  justice ;  but  innocent  men,  charged  with  the 
commission  of  crimes  in  distant  parts  of  the  world,  would  be  almost  incapable  of  de¬ 
fending  themselves  against  the  accusation,  and  of  proving  their  innocence.  Even  an 
educated  person,  provided  with  money  and  friends,  might  find  it  difficult  to  extri¬ 
cate  himself  from  such  a  position  ;  but  a  poor,  uneducated,  friendless  man  might  be 
almost  at  the  mercy  of  a  false  accuser.  Such  a  law,  if  a  government  afforded  funds 
and  encouragement  for  its  enforcement,  might  be  a  formidable  weapon  in  the  hands 
of  unscrupulous  malignity. 

It  may,  therefore,  be  laid  down  as  a  general  principle,  resting  on  grounds  of  the 
most  enlarged  expediency,  that  a  criminal  law  ought  to  be  local ;  that  the  sovereign 
ought  to  enforce  it  with  respect  to  all  crimes  committed  within  his  territory  and  in 
national  ships  upon  the  high  seas  ;  but  should  not  seek  to  apply  it  to  crimes  commit¬ 
ted  iu  the  territory  or  ships  of  other  civilized  states. 

But  although,  in  explanation  of  the  generalizations  at  the  close  of 
section  7G  of  PresidQnt  Woolsey’s  work,  which  appear  to  have  had  refer¬ 
ence  solely  to  the  question  of  punishing  the  extraterritorial  offenses  of 
citizens,  I  have  quoted  his  express  condemnation  elsewhere  of  the  pre¬ 
tension  of  a  state  to  punish  foreigners  for  offenses  committed  abroad, 
it  is  necessary  to  notice  the  statement  made  iu  the  same  section,  that 
“  many  states,  again,  act  on  the  principle  that  it  is  as  right  to  punish  a 
foreigner  as  a  subject  for  foreign  crimes  against  themselves  or  their 
subjects.”  It  is  observed  that  the  only  legislative  systems  referred  to 
in  this  section  (except  those  of  Great  Britain,  the  United  States, 
France,  Portugal,  Bussia,  Belgium,  Holland,  and  Norway,  of  which 
only  Bussia  and  Norway,  and  the  latter  not  in  an  absolute  manner,  as¬ 
sert  a  right  to  punish  foreigners  for  offenses  committed  abroad  against 
citizens  or  subjects),  are  those  of  “  many  of  the  Gorman  states,  some 
of  the  Swiss  cantons,  Naples  (once),”  and  Sardinia.  The  citation  of  the 
legislation  of  these  states,  which  are  the  “  many  states  ”  referred  to,  is  ac¬ 
counted  for  by  the  learned  author’s  statement,  made  in  a  note  to  section 
70,  that  the  facts  therein  set  forth  “are  drawn  from  an  essay,  by  B.  von 
Mohl,  in  his  Staatsr .,  Volkerr.  u.  Politik ,  vol.  1.,  G44-G19.”  This  volume 
was  published  in  18G0,  and,  as  it  antedated  the  unification  of  Italy  and 
the  formation  of  the  German  Umpire,  quoted  the  then  independent 
legislation  of  Sardinia,  and  of  Hanover,  Oldenburg,  Prussia,  Baden, 
Saxony,  and  Coburg.  It  fails,  however,  to  notice  the  Swiss  federal  law 
of  1853,  and  cites  many  ancient  cantonal  statutes  long  antedating  the 
formation  of  the  Swiss  Confederation. 

Aside,  however,  from  President  Woolsey’s  specific  declarations  of 
opinion  adverse  to  the  right,  which  section  7G  of  his  work  has  sometimes 
been  quoted  to  sustain,  of  a  nation  to  punish  the  extraterritorial  of¬ 
fenses  of  foreigners,  it  would  be  difficult  to  find  a  stronger  coudemna- 
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tion  of  sucli  a  pretension  than  is  contained  in  section  77,  which  relates 
to  extradition.  In  this  section  he  says  : 

Tlie  considerations  which  affect  the  question,  what  a  government  ought  to  do  in  re¬ 
gard  to  fugitives  from  foreign  justice  who  have  escaped  into  its  territory,  are  chiefly 
these :  First,  that  no  nation  is  held  to  ho  bound  to  administer  the  laws  of  another,  or 
to  aid  iu  administering  thorn  ;  secondly,  that  it  is  for  the  interest  of  general  justice 
that  criminals  should  not  avoid  punishmont  by  flnding  a  refuge  on  another  soil,  not 
to  say  that  the  country  harboring  them  may  add  thereby  to  the  number  of  worthless 
inhabitants;  thirdly,  that  the  definitions  of  crime  vary  so  much  in  different  nations 
that  a  consent  to  deliver  up  all  accused  fugitives  to  the  authorities  at  home  for  trial 
would  often  violate  the  feeling  of  justice  or  of  humanity  ;  and  fourthly,  that  truth  can 
he  best  ascertained  and  justice  best  administered  near  the  forum  criminis,  and  where 
the  witnesses  reside.  There  is  also  a  substantial  agreement  amongthe  most  civilized 
nations  in  regard  to  proof  and  to  penalty  in  criminal  law.  Some  have  contended  for 
an  absolute  obligation  to  deliver  up  fugitives  from  justice;  but  (1)  the  number  of 
treaties  of  extradition  shows  that  no  such  obligation  is  generally  recognized,  else 
what  need  of  treaties  giving  consent  to  such  extradition,  and  specifying  crimes  for 
which  the  fugitive  should,  be  delivered  up  ?  (2)  It  maybe  said  that  the  analogy  of 

private  international  law  requires  it.  If  a  nation  opens  its  courts  for  the  claim  of 
one  foreigner  on  another,  and  in  so  doing  applies  foreign  law  to  the  case,  why  should 
it  not  open  them  for  claims  of  a  foreign  government  against  violators  of  its  law  ?  But 
the  analogy  fails.  In  private  claims  the  basis  of  right  is  admitted  with  a  general  agree¬ 
ment  by  the  law  of  all  States.  In  public  prosecution  of  criminals  different  views 
of  right  are  taken,  as  it  respects  offenses,  method  of  trial,  and  degreo  of  punishment 

Every  consideration  advanced  by  tlie  learned  author  in  respect  to 
extradition  is  in  direct  antagonism  to  the  claim  of  Article  186  of  the 
Mexican  penal  code.  Extradition  ought  to  be  granted,  so  he  argues, 
because  it  is  for  the  interest  of  general  justice  that  criminals  should  not 
avoid  punishment  by  finding  a  refuge  on  another  soil,  and  because 
truth  can  be  best  ascertained,  and  justice  best  administered,  near  the 
forum  criminis ,  and  where  the  witnesses  reside — all  of  which  is  sound 
territorial  doctrine.  But  at  the  same  time  we  are  to  consider  that  to 
consent  to  deliver  up  all  accused  fugitives  to  the  authorities  at  home  for 
trial  would  often  violate  the  feelings  of  justice  and  humanity  ! 

To  apply  this  argument  to  the  case  of  Mexico,  there  exists  between 
tlio  United  States  and  that  country  a  reciprocal  treaty  of  extradition, 
under  which  each  government  has  agreed  to  deliver  up  to  the  other, 
persons  who,  after  judicial  examination,  shall  be  found  to  have  been 
duly  charged  with  the  commission,  within  the  jurisdiction  of  the  de¬ 
manding  government,  of  certain  offenses  enumerated  in  the  treaty $  but 
in  no  case  is  either  government  required  to  deliver  up  its  own  citizens. 
Among  the  offenses  enumerated  in  the  treaty,  libel,  the  offense  with 
which  Mr.  Cutting  was  charged,  is  not  found.  Hence  the  claim  made 
by  the  Mexican  Government  in  the  Cutting  case,  under  Article  186  of 
the  penal  code,  is  not  only  to  try  and  punish,  according  to  its  laws,  a 
citizen  of  the  United  States  (whose  extradition  could  in  no  case  have 
been  required  under  the  treaty)  for  an  offense  committed  in  his  own 
country,  but  to  try  and  punish  him  for  an  offense  for  which  the  surren¬ 
der  of  a  Mexican  could  not  have  been  demanded  by  his  Government, 
even  if  he  had  committed  it  on  Mexican  soil.  Surely  such  a  claim  may 
be  said  to  “  violate  the  feelings  of  justice  and  humanity.” 

Heffter,  in  his  work  on  the  International  Law  of  Europe,  says  :  * 

As  regards  criminal  jurisdiction  tlie  following  principles  aro  in  tlio  main  to  bo  rec¬ 
ognized  : 

I.  It  can  only  extend—  _ _ _ _ 

*  This  work  was  first  published  iu  Germany  in  1844,  and  new  editions,  with  changes 
and  additions  to  keep  it  abreast  of  the  times,  were  issued  in  1848, 185b,  1861, 1867,  and 
1873.  Translations  of  it  were  published  iu  France  in  1857, 1866, 1873,  and  1883,  the 
last  edition  being  copiously  annotated  by  Geffcken.  Heffter,  who  was  a  professor  m  t  no 
University  of  Berlin,  an  attorney  for  the  crown,  and  a  counsellor  of  the  supreme 
court  of  justice  at  Berlin,  died  iu  1880.  I  quote  from  section  36  ot  the  last  German 
dition. 
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a.  To  crimes  and  offenses  committed  in  tho  country  by  a  person,  whether  native  or 

foreigner,  being  in  the  said  country ;  .  „  ,  . 

b.  To  crimes  committed  in  a  foreign  country  by  a  subject  against  the  laws  ot  ms 

own  country,  which  are  binding  on  him  even  in  a  foreign  land. 

While  the  second  proposition  is  in  theory  often  not  admitted,  and  all  right  to  inflict 
punishment  in  the  case  of  offenses  committed  abroad  denied  to  the  state,  yet  a  prac¬ 
tice  of  individual  states  goes  even  further  and  permits  each,  by  almost  universal,  ac¬ 
knowledgment,  to  punish  all  those  crimes  which  are  committed  by  a  foreigner  in  a 
foreign  country  against  its  existence  and  most  important  political  interests.  1?  ormerly 
the  exercise  of  the  office  of  punishing  on  behalf  of  another  perfectly  competent  state, 
when  commissioned  by  the  latter,  was  not  regarded  as  inadmissible.  Yet  the  consti¬ 
tutional  principle  which  now  prevails  is  opposed  to  this,  namely,  that  no  one  should 
be  withdrawn  from  the  jurisdiction  of  his  natural,  i.  e.,  his  constitutional  judge. 

In  support  of  the  principles  thus  stated  Heffter  refers  to  his  work  on 
Criminal  Law,  published  in  1854,  in  which*  he  sustains  his  position 
with  great  clearness  and  conclusiveness  of  argument  and  with  ample 
citation  of  authorities.  He  also  refers  to  M.  Faustin  H61ie’s  Traite  de 
Vinstruction  criminelle,  and  to  an  opinion  of  the  law  faculty  of  Halle, 
given  in  1832,  in  which  it  was  held  that,  in  order  to  render  .a  person 
criminally  liable  for  his  conduct,  there  must  be  an  oMigatio  ex  lege, 
which  does  not  exist  in  the  case  of  a  foreigner  outside  of  the  national 
jurisdiction.  Like  Bar,  who  still  survives,  Heffter  lived  to  see  the  pre¬ 
tension  of  many  of  the  German  states  to  punish  foreigners  for  offenses 
committed  outside  of  the  state  against  subjects  disappear  before  the 
Imperial  code  of  1872. 

In  the  great  work  of  M.  Faustin  H61ie,i  the  subject  of  foreign  juris¬ 
diction  is  discussed  with  almost  unequaled  elaboration  and  complete¬ 
ness.  And  after  arguing  that  in  respect  to  crimes  against  the  safety 
of  the  state  the  right  of  self-defense  may  be  invoked  to  justify  their 
punishment,  he  says  that  this  argument  can  not  be  extended  to  extra¬ 
territorial  offenses  by  foreigners  against  citizens,  for  the  following  rea¬ 
son  :  $ 

The  state  to  which  the  injured  citizen  belongs  can  not  invoke  the  right  of  defense, 
for  its  safety  is  not  compromised  by  a  private  crime  committed  on  one  of  its  citizens  ; 
it  can  not  invoke  the  trouble  caused  by  the  presence  of  the  criminal  on  its  territory, 
for  that  is  a  matter  for  expulsion.  And  then,  how  is  it  possible  to  apply  to  that  for¬ 
eigner  a  law  which  did  not  govern  him  at  the  moment  of  the  perpetration  of  the  act  ? 
How  can  it  be  made  to  retroact  to  a  period  in  which  it  could  not  touch  him,  since  he 
was  a  foreigner  and  the  crime  was  committed  in  a  foreign  country  ? 

The  question  is  examined  by  the  learned  author  in  all  its  bearings? 
and  no  ground  whatever  is  found  to  justify  the  exercise  by  the  state  of 
such  jurisdiction. 

Pradier-Fod6r<$,  the  learned  editor  of  Grotius,  founder  and  honorary 
dean  of  the  faculty  of  political  and  administrative  sciences  of  the 
University  of  Lima,  and  honorary  professor  in  the  school  of  political 
science  at  Paris,  in  his  recent  work  on  Public  International  Law,  Eu¬ 
ropean  and  American,  says  :  § 

1840. — Should  the  penal  law  of  a  state  punish  crimes  committed  outside  of  tho  ter¬ 
ritory  of  that  state  by  foreigners  against  its  own  citizens  ?  We  must  admit  at  the 
outset  that  it  is  the  duty  of  tho  local  sovereignty  whose  territory  has  been  the  scene 
of  the  crime  to  act  first ;  this  is  demanded  in  tho  interest  of  the  success  of  the  pre- 
liminary  examination,  in  the  interest  of  the  exemplary  repression  of  crime,  nay,  in 
the  interest  of  the  proper  administration  of  justice,  for  in  the  locality  in  which  tho 
crime  was  committed  the  public  will  better  appreciate  the  various  circumstances 
which  accompanied  it,  the  consequences  to  which  it  has  given  rise,  and  tho  grounds 

"Secs.  25-27,  inclusive. 

t Traitd,  etc.,  vol.  2,  secs.  127, 128. 

tld.  p.  591. 

$  Trait6  de  Droit  International  Public  Eurtip^en  et  Am6ricain  snivant  lea  progr^s  de 
la  science  et  de  la  pratique  contemporaines  par  P.  Pradier-Fod6r6,  Paris,  1887,  vol.  3, 
sec.  1840. 
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of  aggravation,  mitigation,  or  of  excuse  that  may  exist ;  the  seriousness  of  the  social 
disturbance  caused  will  also  he  more  accurately  measured  in  that  locality.  The  ter¬ 
ritorial  competence  of  the  penal  law  becomes  to  such  an  extent  obligatory,  owing  to 
its  advantages,  and  the  principle  that  a  criminal  act  should  be  punished  in  the  place 
where  it  is  committed  is  so  dominant,  that  the  state  whose  citizen  or  subject  has 
been  injured  would  have  good  ground  to  offer  to  the  state  in  whose  territory  the 
crime  was  committed  the  extradition  of  the  perpetrator  of  that  crime,  in  case  of  his 
having  taken  refuge  on  the  soil  of  the  victim’s  country.  It  may  happen,  however, 
that  the  foreign  state  to  which  the  criminal  belongs,  and  in  whose  territory  the 
crime  was  committed,  refuses  to  prosecute,  or  that  its  judicial  institutions  furnish  no 
guaranties. 

Isa  state  that  has  been  injured  in  one  of  its  citizens  then  theoretically  authorized 
to  bring  the  guilty  party  to  trial,  if  it  has  him  in  custody  ?  The  affirmative  is  taught 
by  those  philosophers  who  think  that  crimes  should  be  considered  as  a  violation  of 
universal  law,  and  that  any  jurisdiction  is  competent  to  repair  the  disturbance  caused 
by  them  in  the  moral  order  of  society  ;  it  is  likewise  maintained  by  those  authors 
who  consider  that  penal  jurisdictions  are  instituted  for  the  protection  of  those  under 
them,  by  legally  repressing  unlawful  acts  of  which  they  may  be  the  victims,  and  the 
state  to  which  the  injured  parties  belong  resumes  all  its  rights,  and  should  secure,  as 
far  as  possible,  the  judicial  repression  which  is  indispensable  to  the  security  of  those 
citizens  when  the  authorities  of  the  foreign  country  in  which  they  have  been  the  vic¬ 
tims  of  a  crime  do  not  protect  those  who  dwell  in  or  cross  the  territory  of  that 
country,  thus  disregarding  the  reciprocity  of  protection  and  the  solidarity  of  repara¬ 
tion  and  justice  that  should  be  a  bond  between  civilized  states.  “Is  it  not  a  specta¬ 
cle  revolting  to  conscience  and  reason,”  said  Bonjean,  “to  see  this  foreigner,  who, 
after  murdering  a  Frenchman  on  the  soil  of  one  of  the  neighboring  states,  comes  to 
seek  an  asylum  in  the  very  country  of  his  victim,  insulting  by  his  presence  and  his 
impunity  the  legitimate  grief  of  the  relatives  and  friends  of  the  murdered  man  ?  ”  * 

These  observations  are  certainly  entitled  to  weight,  but  they  can  not  prevail  against 
considerations  which  are  not  less  weighty.  As  a  general  rule,  with  very  few  excep¬ 
tions,  the  law,  as  well  as  penal  jurisdictions,  is  territorial,  and  the  laws  or  customs 
under  which  the  guilty  party  lived  at  the  time  when  he  committed  the  crime  can  not 
beset  aside.  How  can  we  admit  that  a  foreigner  ought  to  be  punished  for  having 
violated  laws  which  he  was  in  no  way  bound  to  obey?  “  I  am  obliged  to  obey  the 
laws  when  I  live  under  the  laws,  but  when  I  do  not  live  under  them  can  they  still  be 
binding  upon  me  ?”t  “It  does  not  seem  to  us,”  says  Pasquale  Fiore,  “  that  the  ex¬ 
traterritoriality  of  penal  law  ought  to  depend  upon  the  quality  (citizenship)  of  the 
person  to  whose  detriment  the  offense  was  committed.  It  is  true  that  a  man  is  born 
a  citizen  of  a  given  country,  and  that  he  is  subject,  as  such,  to  the  social  power  of  his 
native  land,  which,  by  its  laws,  secures  to  him  the  free  exercise  of  his  rights,  and  that 
he  should  everywhere  be  protected  by  the  sovereignty  of  his  country.  On  the  other 
hand,  however,  he  may  remove  from  his  country  and  enter  the  territory  of  another 
state  ;  he  may  submit  to  a  foreign  social  power,  which,  by  right,  takes  the  place  of 
the  social  power  of  his  native  country  as  regards  the  protection  of  the  persons  and 
property  of  those  who,  living  within  the  territory  that  is  subject  to  it,  have  become 
its  temporary  subjects.”!  *  *  * 

It  will  be  observed  that  if  a  crime  committed  in  a  foreign  country  were  due  to  the 
nationality  of  the  victim,  if  it  consequently  menaced  exclusively  the  safety  of  persons 
belonging  to  that  nationality,  and  if  it  remained  unpunished,  or  even  without  suf¬ 
ficient  repression,  this  would  be  a  subject  for  diplomatic  representation,  (V.  supra, 
Nos.  1363  et  seq.) 


OPINION  OF  THE  INSTITUTE  OF  INTERNATIONAL  LAW. 


The  subject  of  criminal  jurisdiction  received  the  early  attention  of 
this  learned  association,  and  in  a  report§  by  M.  Brocher,  of  the  Univer¬ 
sity  of  Geneva,  at  the  annual  meeting  of  the  Institute  in  Paris  in  Sep¬ 
tember,  1878,  the  following  conclusions  were  stated  : 

(1)  The  general  principles  of  criminal  law,  and  the  exigencies  of  a 
good  administration  of  repressive  justice,  unite  in  establishing,  so  far 
as  is  practicable,  the  supremacy  of  territorial  jurisdiction. 


*  Bonjean,  Report  on  the  bill  relative  to  Crimea  committed  in  a  foreign  country,  p. 

34. 


t  Montesquieu,  Persian  Letters. 

t  Pasquale  Fiore,  Treatise  on  penal  international  law,  Antoine’s  French  translation, 
1880,  No.  81,  p.  88. 

§  Annuaire  de  l’Institut  for  1880,  pp.  50  et  seq. :  Wharton’s  Conf.  of  Laws,  sec.  810 ; 
1  Crim.  Law  Wag.,  691  (1880.) 
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(2)  This  jurisdiction  covers  all  acts  which  invade  rights  in  the  terri¬ 
tory  of  each  particular  state. 

(3)  The  criminal  jurisdiction  of  a  state  is  not  limited  to  cases  in 
which  the  perpetrator  was,  at  the  time  of  the  offense,  on  the  soil  of  such 
state.  It  should  extend  to  acts  which,  transpiringabroad,  affect  domestic 
peace  and  order. 

(4)  This  extension  of  territorial  jurisdiction  is  correlative  to  facts 
which  present  themselves  in  various  aspects.  Among  these  may  be 
mentioned,  (1)  a  shot  on  one  side  of  a  boundary  taking  effect  on  the 
other  side;  (2)  swindling  letters  issued  from  one  country  and  operating 
in  another;  (3)  poisonous  food  sent  into  a  foreign  land  addressed  to  a 
specific  person  ;  (4)  forgery  of  commercial  paper  meant  to*  operate  ex- 
traterritorially ;  (5)  treason  and  political  offenses  by  subjects  abroad, 
counterfeiting  of  public  money  and  other  securities  ;  (G)  acts  committed 
abroad  to  elude  home  law,  such  as  a  duel  arranged  within  the  territory 
to  take  effect  outside;  (7)  accessory  help  and  co-conspiracy  in  cases  in 
which  the  principal  offender  acts  intraterritorially ;  (8)  acts  penetrat¬ 
ing  to  the  moral  core  of  the  state,  such  as  bigamy,  incest,  or  adultery 
committed  by  two  subjects  abroad  ;  (9)  acts  of  piracy,  and  other  acts  of 
a  similar  class  committed  on  the  high  seas  or  in  barbarous  lands  on  the 
ground  that  each  state  has  territorial  rights  in  such  regions. 

£5)  Simple  residence  in  a  country  gives  territorial  jurisdiction  of  all 
things  done  by  such  resident  in  such  country,  though  not  of  things 
done  by  him  before  his  arrival. 

(G)  Domicile,  as  distinguished  from  residence,  does  not  usually  im¬ 
pose  subjection  by  the  domiciled  person  to  the  state  for  acts  done  when 
he  is  absent  from  the  state. 

(7)  Nationality,  in  certain  states,  is  a  basis  of  criminal  jurisdiction  ; 
all  persons  who  are  members  of  a  nationality  being  subject,  wherever 
they  may  be,  to  the  laws  of  tho  nationality  to  which  they  belong.  Such 
nationality,  however,  is  not  to  be  considered  as  a  personal  law,  binding 
a  citizen  of  a  nation  to  obey  its  laws  wherever  he  may  be.  Its  extra¬ 
territorial  effect  should  be  limited  to  special  cases;  as,  for  instance, 
those  in  which  the  order  of  a  state  is  assailed  by  its  subjects  abroad,  and 
it  has  no  other  means  of  redress. 

When  this  report  came  up  for  discussion  at  Brussels  in  1879  it  was 
advocated  by  its  author,  who  claimed  that  each  state,  besides  territo¬ 
rial,  was  entitled  to  exercise  a  quasi-territorial  jurisdiction,  authorizing 
it  to  assume,  .in  all  matters  relative  to  its  public  order  and  security,  ju¬ 
risdiction  over  persons  in  foreign  lands;  and  he  cited  several  examples 
to  show  that  this,  jurisdiction  could  be  sustained  on  neither  the  terri¬ 
torial  nor  the  personal  theory.  It  is  true  that  in  this  way  an  offense 
might  be  subjected  to  two  jurisdictions,  that  of  the  country  where  the 
crime  takes  effect  and  that  of  the  country  where  it  is  concocted ;  but  for 
this  purpose  a  hierarchy  of  jurisdiction  should  be  recognized,  to  be  gradu¬ 
ated  as  lollows  :  Where  the  act  is  concocted  and  takes  effect  exclusively 
in  aparticular  territory,  that  territory  should  have  jurisdiction ;  if  in  two 
territories,  then  tho  territory  of  concoction  as  well  as  of  execution  should 
have  jurisdiction. 

Professor  von  Bar  replied  that  the  scheme  proposed  would  give  each 
state  almost  universal  jurisdiction,  which  would  endanger  the  authority 
ot  other  countries,  as  well  as  the  security  of  individuals. 

Mr.  A\  estlake  took  the  ground  that  the  claim  by  a  state  of  a  right  to 
punish  the  subjects  of  other  states  for  acts  committed  by  them  outside 
ol  its  territory,  derogates  trom  the  security  which  a  foreigner  admitted 
within  such  territory  ought  to  enjoy,  and  that  this  pretension  would  give 
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rise  to  diplomatic  collisions.  Tie  admitted  the  right  of  a  state  to  punish 
for  acts  done  on  its  territory,  and  also  for  acts  done  by  its  citizens  abroad. 
An  individual,  he  argued,  is  punished  for  violating  the  law  of  the  country 
in  which  ho  lives,  because  he  is  bound  to  know  this  law;  he  cannot  be 
punished  for  violating  a  foreign  law,  which  he  is  not  bound  to  know. 

Professor  Goos,  of  the  University  of  Copenhagen,  also  thought  that 
M.  Brocher  went  too  far.  He  did  not  deny  the  competence  of  the 
state  to  prosecute  for  all  the  cases  enumerated  in  the  report.  But  he 
gave  to  the  right  of  the  state  a  different  basis.  He  admitted  the  terri¬ 
torial  competence  and  the  personal  competence;  he  rejected  everything 
that  went  beyond  that.  Such  was  the  system  of  the  Danish  code  of 
1866,  and  it  sufficed  perfectly  for  the  national  security. 

The  president,  M.  Bolin-  Jacquemyns,  a  Belgian  jurist  and  statesman 
of  eminence,  and  minister  of  the  interior,  questioned  whether,  in  addi¬ 
tion  to  territorial  and  personal  jurisdiction,  a  third  scheme,  the  quasi¬ 
territorial,  could  be  recognized. 

M.  Asser,  of  Amsterdam,  a  professor  of  law  in  that  city,  and  author 
of  several  learned  papers  on  international  law,  did  not  think  that  the 
question  should  be  presented  in  so  absolute  a  manner.  There  were  cases 
where  a  foreigner  outside  of  the  territory  of  the  prosecuting  country 
commits  an  attempt  against  that  country ;  such  is,  for  example,  the 
case  of  a  conspiracy  against  the  safety  of  the  state.  Would  they  argue 
that  in  such  case  foreigners  could  not  be  prosecuted?  He  was  con¬ 
vinced  that  MM.  Westlake,  do  Bar,  and  Goos  did  not  wish  to  go  so  far; 
they  could,  without  being  illogical,  admit  here  an  exception,  since  the 
prosecuting  state  would  definitively  limit  itself  to  exercising  the  right 
of  legitimate  self-defense.  Besides  the  prosecuted  delinquent  has  com¬ 
mitted  an  attempt,  intentionally  and  knowingly,  against  the  safety  of 
the  state,  and  violated  laws  which  he  knew. 

Mr.  Westlake  and  M.  Goos  refused  to  admit  such  an  exception. 

Professor  von  Bar  conceded  that  there  would  be  jurisdiction  in  the 
attacked  state  when  the  state  in  which  the  offender  resides  will  not 
interfere. 

Professor  Keumann,  of  the  University  of  Vienna,  urged  that  public 
safety  is  a  sufficient  ground  for  punishment.  The  Austrian  code  went 
still  farther,  authorizing  Austrian  courts  to  punish  a  foreigner,  resident 
in  Austria,  for  an  offense  committed  by  him  in  a  state  which  refuses  to 
make  a  demand  for  his  extradition. 

The  following  proposition  by  Professor  von  Bar  was  adopted  by  a 
vote  of  19  to  7 : 

Eacli  state  has  tlio  right  to  punish  for  acts  committed  outside  of  its  territory  by 
foreignei’s,  in  violation  of  its  penal  laws,  when  these  acts  constitute  an  attack 
( aiteinte )  on  the  social  existence  of  the  state,  compromising  its  safety,  and  which  are 
not  cognizable  by  the  penal  law  of  the  country  where  they  take  place. 

The  president  then  put  the  question  whether  the  “quasi-territorial” 
jurisdiction  assumed  was  to  include  other  acts  than  those  determined 
by  the  proposition  of  Professor  von  Bar — that  is  to  say,  whether  a  state 
can  punish  a  foreigner  who  commits  abroad  offenses  against  its  buys 
other  than  those  designated  in  that  proposition.  This  was  answered  in 
the  negative  by  a  vote  of  17  to  9. 

The  subject  came  before  the  institute  for  final  resolution  at  its  ses¬ 
sion  in  Munich  in  September,  1883,  under  the  presidency  of  the  Baron 
Holtzendorff,  on  a  report  presented  by  Dr.  von  Bar  and  M.  Brusa. 
There  were  present  at  this  session  M.  Arntz,  professor  in  the  Univer¬ 
sity  of  Brussels;  Dr.  von  Bar,  of  the  University  of  Gottingen;  M. 
Brusa,  of  the  University  of  Turin;  Dr.  von  Bulmerincq,  a  privy  coun- 
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sellor,  and  professor  at  the  University  of  Heidelberg;  M.  Clnnet,  of 
Paris,  manager  of  the  Journal  du  droit  international  price ;  M.  Gess- 
ner,  of  Berlin ;  Professor  Goldschmidt,  of  the  University  of  Berlin ; 
Professor  Holland,  of  the  University  of  Oxford ;  Baron  Holtzendorff, 
of  the  University  of  Munich ;  M.  Lueder,  professor  at  the  University 
of  Erlangen  ;  M.  Marquardsen,  member  of  the  Eeichstag  of  the  Ger¬ 
man  Empire,  professor  at  the  University  of  Erlangen ;  M.  Martens, 
of  the  University  of  St.  Petersburg;  M.  Moynier,  of  Geneva;  Baron 
Neumann,  professor  at  the  University  of  Vienna,  member  of  the  cham¬ 
ber  of  peers ;  M.  Pierantoni,  professor  at  the  University  of  Eome,  sen¬ 
ator  of  the  Kingdom  of  Italy;  M.  Eenault,  professor  of  law,  of  Paris; 
M.  Eivier,  professor  at  the  University  of  Brussels;  M.  de  Stein,  of  the 
University  of  Vienna;  Sir  Travers  Twiss,  of  London ;  Mr.  Westlake, 
of  London ;  Prof.  A.  V.  Dicey,  of  Oxford ;  M.  Harburger,  of  the  Uni¬ 
versity  of  Munich;  Count  Kamarowsky,  of  the  University  of  Moscow; 
Professor  Koenig,  of  the  University  of  Berne;  M.  Lehr,  counsel  to 
the  embassy  of  France  in  Switzerland,  of  Lausanne;  Professor  Lyon- 
Caen,  of  the  faculty  of  law  and  the  school  of  political  science,  Paris  ; 
Professor  de  Martitz,  of  the  University  of  Tubingen;  M.  de  Montluc, 
counsellor  to  the  court  of  Angers ;  M.  Perels,  of  Berlin  ;  M.  Prins,  pro¬ 
fessor  at  the  University  of  Brussels;  M.  Eoszkowski,  of  the  Univer¬ 
sity  of  Leopol,  Galicia;  M.  Sacerdoti,  of  the  University  of  Padua. 

Professor  Brocher  had  made  a  supplementary  report  at  the  session 
of  the  institute  at  Oxford  in  1880,  but  the  question  of  extraterritorial 
jurisdiction,  which  was  adjourned  at  the  session  at  Brussels,  was  not 
formally  discussed  at  Oxford,  nor  at  the  following  session  at  Turin.  But 
at  the  latter  place,  MM.  de  Bar  and  Brusa  were  charged  with  prepara¬ 
tion  of  a  report  which  the  former  presented  at  the  meeting  at  Munich 
in  1883.  The  report  contained  tifteen  propositions,  covering  the  whole 
ground  of  criminal  jurisdiction.  But,  although  it  would  be  of  great 
interest  to  give  them  in  full,  together  with  the  discussion  upon  each,  I 
shall  confine  myself  to  such  features  as  are  strictly  pertinent  to  the 
present  question. 

The  report,  in  the  first  place,  adopted  as  the  basis  of  criminal  juris¬ 
diction  the  territorial  principle.  On  this  subject  Professor  von  Bar,  in 
a  separate  report  accompanying  the  propositions,  said  that  history 
taught  that  penal  law  was  derived  from  the  law  of  revenge.  In  remote 
times  the  party  injured  pursued  the  criminal,  and  either  slew  him  or 
accepted  a  ransom.  At  that  epoch  the  difference  between  an  inten¬ 
tional  and  an  unintentional  offense  vanished.  This  point  was  clear ;  it 
was  useless  to  give  proofs  ;  it  was  known  to  everyono  who  studied  at 
all  the  history  of  law,  or  possessed  any  knowledge  of  the  usages  and 
manners  of  savage  peoples  of  our  own  times.  The  great  problem,  how¬ 
ever,  of  criminal  law  at  the  present  day  is  to  measure  the  injury  accord¬ 
ing  to  the  culpability  of  the  agent.  But  there  arise  difficult  questions 
of  morality,  of  the  influence  of  the  mental  condition,  etc. 

And  thero  also  arises 
[ho  continued] 

that  other  question,  that  of  the  competence  of  the  penal  law,  it  being  admitted  in 
our  day  that  no  one  ought  to  he  punished  if  he  can  not  know  tho  penal  law  which  pun¬ 
ishes  the  act  of  which  lie  is  to  undergo  the  penalty. 

As  it  is  clear  that  in  general  it  is  only  when  a  person  sojourns  in  a  country  or  is  a 
citizen  of  it  that  he  can  have  knowledge  of  its  penal  laws,  or  else,  if  knowledge  of  the 
law  is  not  regarded  as  necessary,  ho  imbued  with  their  fundamental  moral  princi¬ 
ples,  according  to  the  fundamental  principle  of  culpability  itself,  the  competence  of 
the  penal  law  ought  to  be  confined  to  acts  committed  in  the  territory  or  committed 
by  oitizens  abroad.  It  may  be  said  in  reply  that  in  the  case  of  a  sojourn  more  or  less 
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momentary  in  a  foreign  territory,  where  an  individual  of  foreign  origin  does  not  or 
may  not  know  the  laws  of  the  place  where  he  sojourns,  and  that  oven  in  the  case  of  a 
citizen  sojourning  in  a  foreign  country,  yet  always  preserving  his  nationality,  there 
may  he  no  knowledge  of  the  national  laws.  These  are  very  exceptional  cases,  in  ref¬ 
erence  to  which  it  is  not  possible  to  make  the  laws.  But  if  the  state  wishes  to  pun¬ 
ish  acts  committed  by  foreigners  outside  of  its  territory,  it  can  do  so  only  bv  discard¬ 
ing  the  principle  of  culpability  and  holding  itself  competent  only  on  the  principle  of 
vengeance,  attenuated  by  humanitarian  considerations.  It  is  only  in  exceptional 
cases,  of  most  urgent  necessity,  that  the  state  ought  to  reserve  to  itself  the  right  to 
punish  acts  committed  abroad  by  foreigners. 

In  respect  to  tlie  punishment  of  extraterritorial  offenses  by  citizens, 
the  7tli  resolution  reported  by  MM.  de  Bar  and  Brusa,  read  as  follows : 

Each  state  reserves  the  right  to  punish  its  citizens  according  to  the  penal  laws  of 
the  nation.  But,  in  general,  it  does  not  punish  the  act9  of  citizens  committed  abroad 
when  those  acts  are  not  punishable  by  the  law  of  the  place.  In  punishing  the  acts  of 
citizens  committed  abroad  the  state  applies  the  penalty  of  the  foreign  law,  if  it  is 
lighter.  There  are  excepted  from  these  rules  the  cases  mentioned  below  in  proposi¬ 
tion  8. 

The  7th  proposition,  after  various  objections,  was  displaced,  and  the 
following  amendment,  proposed  by  Mr.  Westlake,  was  adopted  in  its 
stead : 

Each  state  reserves  the  right  to  extend  its  national  penal  law  to  acts  committed  by 
its  citizens  abroad. 

Proposition  8,  which  was  intended  to  define  the  permissible  extra¬ 
territorial  jurisdiction  over  foreigners,  read  as  follows: 

Each  state  may  punish,  independently  of  the  law  of  the  place  of  activity  of  the 
culprit,  and  of  bis  nationality,  all  violations  of  law  against  its  own  political  security. 

Equally  6 y  simple  exception,  iu  view  of  a  practical  necessity,  and  ou  condition  of  an 
express  and  formal  sanction,  the  state  may  punish  certain  other  acts  committed  in  a 
foreign  country,  even  when  the  territorial  legislation  does  not  consider  these  acts  as 
punishable,  or  when  it  assures  conditions  reputed  excessively  favorable  for  its  citizens. 

MM.  de  Neumann  and  Prins  wished  to  add  the  words,  against  the 
; political  and  economic  safety ,  the  public  credit  forming  an  essential  ele¬ 
ment  of  the  life  of  the  state. 

M.  de  Montluc  objected  to  the  words  “economic  safety” and  “public 
credit.” 

Dr.  von  Bar,  yielding  to  the  opinion  of  MM.  de  Neumann  and  Prins, 
proposed  to  add  the  words,  crimes  against  the  p  ublic  cred  it. 

MM.  Eenault,  Lyon-Caen,  and  de  Montluc  proposed  to  strike  out  the 
word  political. 

Dr.  von  Bar  then  withdrew  his  amendment  and  went  back  to  the 
terms  of  the  resolution  presented  at  Brussels  in  1879,  which,  as  has 
been  seen,  read  as  follows : 

Each  state  has  the  right  to  punish  for  acts  committed  outside  of  its  territory  by  for¬ 
eigners  in  violation  of  its  penal  laws,  when  these  acts  constitute  an  attack  ( atteinte ) 
on  the  social  existence  of  the  state,  compromising  its  safety,  and  which  are  not  cog¬ 
nizable  by  the  penal  law  of  the  country  where  they  take  place. 

This  resolution  was  adopted  by  a  large  majority,  and  without  modifi¬ 
cation. 

A  final  negative  was  given  to  M.  Brocher’s  proposition  for  a  distinct 
ground  of  territorial  jurisdiction,  which  was  discussed  at  the  session  of 
1879  as  quasi-territorial.  This  negative  answer  was  embodied  in  the 
following  resolution,  which  was  submitted  to  the  Institute  in  the  report 
of  MM.  de  Bar  and  Brusa : 

The  penal  justice  of  a  country  in  the  territory  of  which,  according  to  the  intention 
of  the  guilty  person,  the  effects  of  his  activity  are,  or  ought  to  be,  realized,  is  not 
competent  by  reason  of  those  effects  alone. 

This  resolution  was  adopted,  apparently  without  objection  or  division. 
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The  argument  of  Dr.  von  Bar,  in  support  of  the  resolution,  and  against 
the  general  quasi-territorial  jurisdiction  proposed  by  M.  Brocher,  was 
that  to  hold  a  man  in  all  cases  criminally  liable  in  every  place  for  the 
mere  effects  there  of  acts  done  in  other  countries,  would  not  only  be 
fraught  with  general  danger  to  individuals,  but  would  give  room  for 
vexations  and  extortions.  No  one  could  be  sure  of  not  committing  an 
offense  according  to  a  foreign  law,  of  not  being  unexpectedly  arrested 
on  a  voyage,  or  of  not  having  his  fortune  and  his  credits  seized  in  a  for¬ 
eign  land.  He  would  have  to  consult  the  codes,  the  special  laws  even, 
of  every  country  in  the  world.  Police  and  fiscal  laws,  he  said,  seem 
constantly  on  the  increase,  and  the  rules  applied  in  them  are  naturally 
more  or  less  arbitrary.  A  merchant  writing  a  letter  to  a  foreign  cor¬ 
respondent  and  offering  merchandise,  could,  for  having  written  that 
letter,  or  for  not  having  paid  for  a  stamp,  be  brought  before  a  foreign 
tribunal.  The  writer,  the  publicist,  conforming  to  the  laws  of  his  coun¬ 
try  and  of  the  place  of  publication,  ought  to  dread  to  be  prosecuted  be¬ 
fore  foreign  tribunals,  which  would  perhaps  rate  a  frankly-spoken  word 
as  an  injury,  and  a  scientific  work  as  blasphemy. 

We  have  now  seen  that  the  claim  made  in  Article  186  of  the  Mexican 
penal  code  of  a  right  to  punish  foreigners  for  offenses  committed  abroad 
against  Mexicans  is  neither  sustained  by  positive  legislation  nor  war¬ 
ranted  by  the  recognized  and  established  principles  of  international 
law.  I  shall  now  show  that  the  denial  of  that  right  in  the  Gutting  case 
was  not  merely  supported  but  required  by  the  traditions  of  the  Gov¬ 
ernment. 

INTERNATIONAL  PRECEDENTS. 


It  has  been  constantly  laid  down  by  the  Executive  Department  of 
the  Government  of  the  United  States,  as  a  rule  of  action,  that  the 
criminal  jurisdiction  of  a  nation  is  confined  to  acts  committed  upon  its 
actual  or  constructive  territory.  “  We  hold,”  said  Mr.  Calhoun,  when 
Secretary  of  State  * — 

that  the  criminal  jurisdiction  of  a  nation  is  limited  to  its  own  dominions  and  to  ves¬ 
sels  under  its  flag  on  the  high  seas,  and  that  it  can  nt>t  extend  it  to  acts  committed 
within  the  dominion  of  another  without  violating  its  sovereignty  and  independence. 

In  his  note  to  the  Chevelier  Htilsemann,  of  the  20th  of  September, 
1853,  in  relation  to  the  case  of  Koszta,  Mr.  Marcy  said : 

The  conflicting  laws  on  the  subject  of  allegiance  are  of  a  municipal  character,  and 
have  no  controlling  operation  beyond  the  territorial  limits  of  the  countries  enacting 
them.  All  uncertainty  as  well  as  confusion  on  this  subject  is  avoided  by  <nVjuo-  due 
consideration  to  the  fact  that  the  parties  to  the  question  now  under  consideration  are 
two  independent  nations,  and  that  neither  has  the  right  to  appeal  to  its  own  munic¬ 
ipal  laws  for  the  rules  to  settle  the  matter  in  dispute,  which  occurred  within  the  iu- 
risdiction  of  a  third  independent  power,  t  J 

Mr.  Cass,  as  Secretary  of  State,  said : 


By  the  laws  of  nations  every  independent  state  possesses  the  exclusive  riirht  of  no¬ 
il00  over  all  persons  within  its  jurisdiction,  whether  upon  its  soil  orin  its  vessels  upon 
the  ocean,  and  this  natioual  prerogative  can  only  bo  interfered  with  in  cases  where 
acts  of  piracy  are  committed,  which,  by  the  public  law  of  the  world,  are  cognizable 
by  any  power  seizing  the  vessel,  thus  excluded  from  the  common  righ  ts  of  the  ocean.* 


The  question  of  extraterritorial  j urisdiction  was  discussed  in  Congress 
in  the  cases  Oi  W  arren  and  Costello,  two  naturalized  American  citizens 
who  were  tried  and  sentenced  in  Dublin,  in  1867,  for  treason  felony,  on 
account  ot  participation  in  the  Jacmcl  (Fenian)  expedition.  It  was 


??5nV,Calho,m  to  Mr'  Everett,  September  25,  1844;  MSS 
t  MSS.  Dept.  State. 

4  Instruction  to  Mr.  Dallas,  Great  Britain,  February  23,  1859 
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proved  that  they  had  come  over  to  Ireland  in  that  vessel,  and  had  cruised 
along  the  coast  for  the  purpose  of  effecting  a  landing  of  men  and  arms 
in  order  to  raise  an  insurrection.  At  the  trial,  in  order  to  connect  them 
with  the  Fenian  conspiracy  that  existed  at  Dublin,  and  to  show  their 
animus  in  cruising  along  the  Irish  coast,  evidence  was  introduced  of  cer¬ 
tain  acts  and  declarations  of  the  prisoners  in  the  United  States.  It  was 
ultimately  shown  that  this  evidence  was  introduced  merely  in  proof  of 
the  criminal  design  with  which  the  prisoners  entered  the  British  juris¬ 
diction  and  of  the  criminal  object  of  their  acts  there.  But,  while  still 
under  the  impression  that  the  acts  and  declarations  in  the  United  States 
were  being  made  the  foundation  of  a  criminal  prosecution  in  Dublin, 
the  House  of  Bepresentatives,  on  the  15th  of  June,  1868,  adopted  a  reso¬ 
lution  requesting  the  President  to  take  such  measures  as  should  seem 
“proper  to  secure  the  release  from  imprisonment  of  Messrs.  Warrea 
and  Costello,  convicted  and  sentenced  in  Great  Britain,  for  words  and 
acts  spoken  and  done  in  this  country,”  etc. 

The  position  that  the  penal  laws  of  a  country  have  no  extraterritorial 
force  was  taken  by  the  Department  of  State,  under  the  advice  of  the 
Attorney- General,  in  the  case  of  Carl  Vogt,  in  1873.  The  facts  were 
that  Vogt,  a  Prussian  subject,  charged  with  the  crimes  of  murder,  arson, 
and  robbery,  committed  in  Brussels,  Belgium,  filed  to  the  United  States, 
from  which  his  extradition  was  demanded  by  the  Government  of  Ger¬ 
many,  under  the  provisions  of  the  treaty  between  the  United  States  and 
Prussia,  of  June  16,  1852,  by  which  the  contracting  parties  engaged  to 
deliver  up  to  each  other  fugitives  from  justice,  charged  with  certain 
crimes,  including  those  above  mentioned,  committed  within  the  jurisdic¬ 
tion  of  either  party. 

Having  been  arrested,  Vogt  was  brought  on  a  writ  of  habeas  corpus 
before  Judge  Blatchford,  sitting  in  the  circuit  court  of  the  United 
States  at  Hew  York,  who  held  that  as  the  German  Empire  made  provis¬ 
ion  by  law  for  the  punishment  of  its  subjects  for  certain  offenses  com¬ 
mitted  outside  of  the  territory,  among  which  were  those  specified  in  the 
requisition,  the  prisoner  was  liable  to  extradition.  The  examination 
then  proceeded  before  the  commissioner,  and  Vogt  was  committed  for 
surrender.  » 

The  case  was  then  referred  by  Mr.  Bancroft  Davis,  Acting  Secretary 
of  State,  to  the  Attorney-General,  who,  in  an  opinion  dated  July  21, 
1873,  held  that  although  by  the  law  of  Germany  the  accused,  a  German 
subject,  might  be  justiciable  in  that  country,  yet  under  the  treaty  the 
locus  delicti  was  material,  and  unless  it  was  within  the  jurisdiction  of  the 
demanding  Government,  the  provisions  of  the  treaty  did  not  apply. 

To  affirm  [said  the  Attorney-General]  that  the  jurisdiction  of  Germany,  hy  virtue 
of  its  own  laws  for  the  punishment  of  crimes,  extends  over  the  territory  of  Belgium, 
is  equivalent  to  holding  that  the  same  jnrisdiction  extends  to  France,  Great  Britain, 
and  the  United  States,  and,  indeed,  to  every  nation  and  country  of  the  world.  *  *  * 

Germany  has  an  undoubted  right  to  punish  her  subjects,  if  she  chooses,  for  crimes 
committed  in  Belgium  or  the  United  States,  hut  it  would  not  be  proper,  therefore, 
to  say  that  Belgium  and  the  United  States  are  within  her  jurisdiction ;  hut  it  would 
he  proper  to  say  that  she  ha3  made  provision  to  punish  her  subjects  for  crimes  com¬ 
mitted  without  as  well  as  within  her  jurisdiction.  *  *  *  All  nations  have  juris¬ 

diction  beyond  their  physical  boundaries.  Vessels  upon  the  high  seas  and  ships  of 
war  everywhere  are  within  the  jurisdiction  of  the  nations  to  which  they  belong.  Lim¬ 
ited  jurisdiction  by  one  nation  upon  the  territory  of  another  is  sometimes  ceded  by 
treaty,  as  appears  from  the  treaties  between  the  United  States,  Turkey,  China.,  Siam, 
and  other  powers.  Constructive  jnrisdiction  may  possibly  exist  in  special  oases  aris¬ 
ing  in  barbarous  countries  or  uninhabited  places,  so  that  effect  can  he  given  to  the 
word  “jurisdiction,”  as  meaning  more  than  territory,  without  holding  that  Germany 
has  jurisdiction  over  crimes  committed  in  Paris,  London,  or  Washington.  *  *  " 

To  recognize  the  claim  of  Germany  in  this  case  would  establish  a  precedent  that  might 
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lead  to  serious  international  complications.  #  *  *  To  facilitate  the  punishment 
of  crime  is  desirable,  but  the  United  States  can  not,  with  dignity  and  safety,  admit 
that  any  foreign  power  can  acquire  jurisdiction  of  any  kind  within  their  territory  by 
virtue  of  its  local  enactments.  *  *  *  To  recognize  the  claim  to  jurisdiction  ac¬ 

companying  the  requisition  in  this  case  may  open  the  door  to  confusion  and  contro¬ 
versy  a3  to^claims  of  jurisdiction  in  other  respects  made  under  local  laws  by  foreign 
oovernments.  The  plain  and  practical  rule  upon  the  subject  seems  to  be  that  the 
jurisdiction  of  a  nation  is  commensurate  with,  and  confined  to,  its  actual  or  construct¬ 
ive  territory,  excepting  changes  made  by  agreement ;  and  to  this  effect  are  the  au¬ 
thorities. 

The  surrender  of  Yogt  to  the  German  Government  was  accordingly 
refused,  and  he  was  subsequently  surrendered  to  Belgium  under  a  treaty 
which  was  afterwards  negotiated,  but  made  retroactive  in  its  terms. 
In  the  course  of  the  negotiations,  Mr.  Fish,  adverting,  in  a  note  to  Mr. 
Belfosse,  the  Belgian  minister,  to  the  decision  of  Judge  Blatchford,  said : 

I  deem  it  proper  to  say  that  the  laws  did  not  afford  an  opportunity  to  invite  a  re¬ 
vision  of  the  action  of  the  court  in  that  case  by  a  higher  [judicial]  tribunal.  Had 
there  been  such  an  opportunity,  the  President  entertains  little  doubt  that  the  decis 
ion  would  have  been  reversed ;  and  the  course  of  reasoning  upon  which  it  was  founded, 
and  to  which  you  refer,  would  have  been  shown  to  be  erroneous.  * 

It  may  be  remarked  as  a  coincidence  that  in  the  same  year  in  which 
the  case  of  Yogt  occurred  a  precisely  similar  question  was  determined 
in  the  same  way  by  the  privy  council  in  England  in  the  case  of  Attor¬ 
ney-General  for  the  Colony  of  Hong-Kong  v.  Kwok-a-Sing,  L.  R.,  5  P. 
C.,  119,  decided  June  19,  1873,  only  a  month  before  the  date  of  the 
Attorney-General’s  opinion  in  the  Yogt  case,  which  contains  no  refer¬ 
ence  to  the  case  of  Kwok-a-Sing. 

The  defendant  in  this  case  was  one  of  a  cargo  of  Chinamen  shipped 
at  Macao  on  the  30th  September,  1870,  on  a  French  vessel,  called  La 
Nouvelle  Penelope ,  bound  for  Peru,  in  South  America.  On  the  4th 
October,  1870,  when  at  sea,  Kwok-a-Sing,  with  certain  other  coolies, 
killed  the  captain  and  several  of  the  crew  of  the  vessel,  and  then,  tak¬ 
ing  possession  of  her,  compelled  the  remaining  seamen  to  conduct  her 
back  to  China,  where  the  coolies  lauded  and  abandoned  the  ship. 
Some  of  them  were  tried  in  China.  Kwok-a-Sing  fled  to  Hong-Kong, 
from  whence  the  Chinese  authorities  asked  for  his  extradition.  Pursu¬ 
ant  to  this  request,  an  investigation  was  held,  which  resulted  in  his 
commitment  for  surrender  for  crimes  and  offenses  against  the  law's  of 
China  by  participating  in  the  murder  of  a  portion  of  the  crew  of  the 
French  ship  Nouvelle  Penelope  at  sea  and  feloniously  seizing  a  boat  of 
the  ship  and  landing.  The  warrant  of  commitment  was  issued  under 
Hong-Kong  ordinance  No.  2,  of  1S50,  which  was  passed  to  carry  into 
effect  a  treaty  between  Great  Britain  and  China  for  the  extradition  of 
Chinese  criminals  fleeing  to  Hong-Kong,  and  which  provided  for  the 
commitment  to  prison  on  probable  cause,  with  a  view  to  their  surrender 
of  fugitive  Chinese  charged  with  “  any  crime  or  offense  against  the  laws 
of  China?  Kwok-a-Sing  was  then  brought  before  the  chief-justice  of 
the  supreme  court  of  the  colony,  who  ordered  his  release  on  several 
grounds,  among  which  was  that  the  demand  for  extradition  must  come 
from  the  country  in  which  the  crime  was  committed  (citing  1  Phill. 
Inter.  Law,  p.  413),  which  was  not  so  in  the  case  under  consideration," 
the  crime  having  been  committed  at  sea  on  a  French  ship,  and  not  in 
China.  From  this  decision  an  appeal  was  taken  to  Her  Majesty  in 
Council,  where  the  case  was  heard  before  Sir  J.  Colvile,  Sir  R.  Piiilli- 
more,  the  Lord  Justice  Mellish,  Sir  Barnes  Peacock,  and  Sir  Montague 
E.  Smith.  The  judgment  of  their  lordships  was  delivered  by  the  Lord 

*  Mr.  Fish,  Secretary  of  State,  to  Mr.  Delfosse,  August  11,  1873. 
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Justice  Mellish,  who  said  their  lordships  had  to  consider  whether  there 
was  evidence  that  Kwok-a-Sing  had  been  guilty  of  crimes  against  the 
laws  of  China  within  the  meaning  of  the  ordinance  above  referred  to. 
He  was  accused  of  two  crimes,  murder  and  piracy. 

Tlio  alleged  murder  [continued  his  lordship]  was  the  murder  of  a  Frenchman  on 
hoard  a  French  ship,  in  which  Kwok-a-Sing  was  a  passenger,  on  the  high  seas.  They; 
[their  lordships]  have,  therefore,  to  consider  whether  murder  by  a  subject  of  China  of 
a  person  who  was  not  a  subject  of  China,  committed  outside  the  Chinese  territory,  is 
.a  crime  against  the  laws  of  China  within  the  meaning  of  the  ordinance,  and  they  are 
of  opinion  that  it  is  not.  Their  lordships  cannot  assume,  without  evidence,  that 
China  has  laws  by  which  a  Chinese  subject  can  be  punished  for  murdering  beyond 
the  boundary  of  the  Chinese  territory  a  person  not  a  subject  of  China.  Up  to  a  com¬ 
paratively  late  period  England  had  no  such  laws.  Moreover,  although  any  nation 
may  make  laws  to  punish  its  own  subjects  for  offenses  committed  outside  its  own  ter¬ 
ritory,  still,  in  their  lordships’  opinion,  the  general  principle  of  criminal  jurispru¬ 
dence  is  that  the  quality  of  the  act  done  depends  on  the  law  of  the  place  where  it  is 
done.  *  *  *  On  the  whole,  therefore,  on  these  two  grounds :  first,  that  it  cannot 

be  assumed  without  evidence  that  there  is  any  law  in  China  to  punish  a  Chinese  sub¬ 
ject  for  a  murder  committed  upon  a  foreigner  within  foreign  territory  ;  and,  secondly, 
because,  oven  if  it  could  he  assumed  that  there  was  such  a  law,  still  this  offeuse,  hav¬ 
ing  been  committed  within  French  territory,  ought  to  be  treated  as  an  offense  against 
French  law,  and  not  as  an  offense  against  Chineso  law,  their  lordships  are  of  opinion 
that  there  was  no  evidence  before  the  magistrate  that  Kwok-a-Sing,  in  murdering  the 
French  captain,  committed  an  offense  against  the  laws  of  China  according  to  the  true 
construction  of  the  ordinance. 

On  this  ground  their  lordships  held  that  the  magistrate’s  warrant 
committing  Kwok-a-Sing  for  surrender  was  illegal  and  beyond  his  juris¬ 
diction,  and  that  the  chief-justice’s  order  for  the  release  of  Kwok-a-Sing 
from  imprisonment  under  the  warrant  was  right,  and  ought  to  be  ap¬ 
proved. 

As  an  illustration  of  the  international  complications  do  which  the  At¬ 
torney-General  referred  in  the  case  of  Vogt  as  likely  to  result  from  ex¬ 
traterritorial  pretensions,  and  as  an  example  of  a  denial  of  such  preten¬ 
sions  by  one  government  to  another,  we  may  advert  to  a  remarkable 
and  important  incident  in  the  history  of  the  relations  between  France 
and  Great  Britain. 

On  June  1, 1852,  M.  Th.  Vernier,  a  deputy  of  the  Corps  Legislatif  of 
Franco,  presented,  on  behalf  of  a  commission  *  appointed  to  examine  a 
projet  of  a  law  modifying  Articles  5,  6,  and  7  of  the  code  of  criminal 
procedure  of  1808,  a  report  recommending  a  projet  which  had  been 
adopted  by  the  council  of  state  and  by  the  commission,  and  which  was 
as  follows: 

Articles  5,  6,  and  7  of  the  code  of  criminal  procedure  are  abrogated  and  replaced  as 
follows : 

Art.  5.  Every  Frenchman  who,  outside  of  the  territory  of  France,  is  guilty  of  a  crime 
or  a  delit  punished  by  the  French  law,  may  bo  prosecuted  and  judged  in  France,  hut 
only  on  the  request  of  the  public  ministry. 

If  the  crime  or  delit  has  been  committed  against  an  individual  Frenchman  or  a  for¬ 
eigner,  the  prosecution  and  judgment  shall  not  take  place  before  the  return  of  the 
accused  to  France. 

*  *  *  *  *  *  *t 

Art.  6.  The  foreigner  who,  outside  of  the-  territory  of  France,  is  guilty  of  a  crime, 
whether  against  the  public  welfare  or  against  a  Frenchman,  may,  if  he  comes  into 
France,  he  arrested  and  judged  there  conformably  to  the  French  laws. 

As  regards  dilits,  the  prosecution  shall  take  place  only  in  the  cases  and  under  the 
conditions  determined  between  Franco  and  foreign  powers  by  diplomatic  conventions. 

All  prosecutions  cease  against  a  foreigner  of  whom  extradition  has  been  demanded 
and  obtained. 


*  The  commission  consisted  of  MM.  Charles  Laffitte,  president;  O’Quiv,  secretary; 
Eicli6,  de  la  Haiechois,  Duboys,  de  Beauverger,  and  Vernier, 
t  The  omitted  portion  refers  solely  to  certain  judgments  by  default. 
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Art.  7.  *  *  *  §  When  a  person  has  committed  a  ddlit,  or  when  the  crime  haa 

been  committed  against  an  individual  Frenchman  or  foreigner,  no  prosecution  is  car¬ 
ried  on  against  the  accused  Frenchman  or  foreigner,  if  it  appears  that  he  has  been 
definitively  judged  outside  of  France  for  the  same  acts,  and  against  an  accused  for¬ 
eigner  if  he  establishes  the  fact  that  the  act  does  not  constitute  either  a  crime  or  a 
ddlit  in  the  country  where  it  took  place. 

In  respect  to  those  provisions  of  the  projet  relating  to  offenses  com¬ 
mitted  by  foreigners  outside  of  France,  the  report  said  : 

The  extension  proposed  by  Article  6  of  the  projet  is  the  consequence  of  that  ad¬ 
mitted  by  Article  5.  After  having  accorded  to  the  foreigner  as  against  the  French¬ 
man  the  protection  of  our  laws,  it  is  just  that,  by  an  equitable  reciprocity,  we  should 
assure  the  punishment  of  punishable  acts  committed  by  a  foreigner  against  our  citi¬ 
zens.  Besides,  wo  can  not  permit  the  soil  of  France  to  "become  a  place  of  refuge  or  of 
impunity  for  the  foreigner  who,  even  outside,  shall  have  attacked  French  interests. 
Moreover,  it  is  the  arrival  of  the  foreigner  in  France,  after  the  crime  or  delit  has  been 
committed  by  him,  that,  in  creating  an  interest  in  the  repression,  afl'ords  the  first  con¬ 
dition  of  the  prosecution.  * 


On  the  10th.  June,  1852,  the  Corps  Ltigislatif  adopted  the  projet  reported 
by  M.  Yernier  by  a  vote  of  191  to  5.  f 

The  measure  then  went  to  the  senate,  but  was  subsequently  with¬ 
drawn  by  the  Government. 

In  the  debates  on  the  law  of  1866,  now  in  force,  it  was  asserted  more 
than  once,  and  not  denied,  that  the  bill  of  1852  was  withdrawn  on  ac¬ 
count  of  the  opposition  of  foreign  powers.  |  And  in  reply  to  a  question 
by  M.  J ules  Favre,  M.  Rouher,  minister  of  state,  admitted  that  it  stopped 
negotiations  between  France  and  Great  Britain  for  a  treaty  of  extradi¬ 
tion. 

Turning  now  to  Hansard’s  Debates  in  the  British  Parliament,  we  find 
both  these  facts  fully  confirmed. 

On  the  8th  June,  1852,  Lord  Malmesbury,  minister  for  foreign  af¬ 
fairs,  moved,  in  the  house  of  lords,  a  second  reading  of  the  bill  giving 
sanction  to  an  extradition  convention  with  France,  then  lately  coif- 
cluded.  The  question  was  generally  discussed,  and  in  the  course  of  the 
debate  Lord  Brougham  referred  to  the  bill  before  the  French  Legislature 
to  give  French  tribunals  jurisdiction  over  offenses  committed  abroad, 
whether  by  citizens  or  by  foreigners. 

Lord  Malmesbury  thought  his  noble  and  learned  friend  was  mis¬ 
taken.  The  bill,  he  thought,  was  confined  to  Frenchmen. 

Lord  Brougham  said  that  was  the  way  the  bill  stood  when  he  last  saw 
it,  and  he  was  glad  to  hear  it  stated  that  it  was  confined  to  Frenchmen 
which  till  then  he  had  never  heard  alleged. 

On  the  14th  June  (the  French  projet  de  loi  was  passed  by  the  Corps 
Legislatit  on  the  10th)  LordBrougham  arose  and  implored  Lord  Malmes¬ 
bury  before  the  next  stage  of  the  bill,  to  reconsider  the  propriety  of 
withdrawing  the  measure,  a  step  warranted  by  the  change  in  the  French 


ubTyrp  ied  bat  he  had  alr©ady  made  up  his  mind  upon 
the  subject.  He  had  come  down  to  the  house  intending  to  announce 
at  the  proper  time  that  Her  Majesty’s  Government  thought  fit  to  with¬ 
draw  the  bill  at  present.  He  referred  to  the  mistake  into  which  he  had 
tcdlcn  on  a  previous  evening,  which  originated  in  an  error  of  the  person 

P-iris\rufdefirpfiate  t0  !T’-  ailtV?rCl1  the  Britisb  ambassador  at 
l  aris  had  desired  him  to  explain.  “Before  I  leave  this  subject  »  said 

Loul  Malmesbury,  “I  only  wish  to  state  that  it  would  be  extremely 


J  Ike  omitted  portion  relates  only  to  the 

'  Le  Moniteur,  4  June,  1852,  p.832. 
t  Id.,  10  June,  p.  369. 
t  Le  Moniteur,  31  May,  1866;  M.  Picard. 
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dangerous,  I  think,  at  the  present  moment,  for  Her  Majesty’s  Govern¬ 
ment  to  continue  this  act  of  Parliament  under  the  new  law  which  has 
been  passed  in  France.” 

On  the  25th  June  the  Marquess  of  Clanricarde  inquired  of  Lord 
Malmesbury  w'hether  Her  Majesty’s  Government  intended  to  communi¬ 
cate  any  correspondence  with  Her  Majesty’s  ambassador  at  Paris,  or  the 
French  ambassador  in  London,  concerning  the  law  lately  enacted  in 
France,  which  had  caused  the  withdrawal  of  the  surrender  of  criminals 
bill,  and  which  was  not  compatible  with  the  relations  at  present  exist¬ 
ing  between  the  two  countries. 

Lord  Malmesbury  replied  thatfhe  had  no  correspondence  which  he 
could  lay  before  the  house ;  but  that  the  French  Government  had  acted 
in  the  most  friendly  and  frank  manner,  and  had  no  sooner  perceived 
the  hostility  in  the  house  to  the  projet  de  loi ,  than  they  gave  him  11  an  as¬ 
surance  that  the  projet  de  loi  would  not  be  persevered  in .” 

The  Marquess  of  rSTormanby* * * §  expressed  great  satisfaction  at  this  an¬ 
nouncement,  and  said  he  could  not  sit  down  without  stating  “that  dur¬ 
ing  the  whole  period  which  he  had  labored  in  endeavoring  to  maintain 
amicable  relations  between  the  two  countries,  he  had  seldom  listened  to 
any  statement  with  greater  pleasure  than  that  of  the  noble  earl  with 
regard  to  the  manner  in  which  the  French  Government  have  acted  with 
respect  to  the  withdrawal  of  the  projet  de  loi  referred  to.”t 

Another  denial  of  the  right  of  a  nation  to  punish  foreigners  for  acts 
done  by  them  abroad  was  made  both  by  Great  Britain  and  the  United 
States  upon  the  passage  by  the  Brazilian  Chambers  in  1875  of  the  law 
now  in  force  in  Brazil  on  that  subject,  although  it  is  not  nearly  so  ex¬ 
tensive  and  absolute  in  its  provisions  as  Article  186  of  the  Mexican  penal 
code.  The  adoption  of  the  law  was  first  made  known  to  the  Govern¬ 
ment  of  the  United  States  by  its  minister  at  Bio  in  a  dispatch i:  bearing 
date  the  20th  of  August,  1875,  and  inclosing  a  copy  of  the  law.  In  a 
later  dispatch,  dated  April  20,  1876,  he  called  the  attention  of  the  De¬ 
partment  more  specifically  to  the  provisions  of  the  measure,  and  re¬ 
ported  that  the  British  charge  d’affaires  at  Bio  had  been  instructed  by 
the  Earl  of  Derby,  in  a  dispatch,  inclosing  a  copy  of  an  opinion  of  the 
law  officers  of  the  Crown,  to  notify  the  Government  of  Brazil  that  Her 
Majesty’s  Government  could  not  consent  or  submit  to  any  action  by 
Brazil  under  the  law  which  would  punish  British  subjects  in  Brazil  for 
acts  done  by  them  either  in  Great  Britain  or  in  any  other  foreign  coun¬ 
try  not  subject  to  Brazilian  jurisdiction.  § 

To  this  dispatch  Mr.  Fish,  Secretary  of  State,  replied  on  May  26, 
1876,  as  follows : 

Your  dispatch  No.  322,  of  the  20th  ultimo,  has  been  received.  It  represents  that 
the  British  Government,  pursuant  to  the  opinion  of  the  law  officers  of  the  Crown,  has 
instructed  its  minister  to  inform  the  Government  of  Brazil  that  it  will  uot  acquiesce 
in  the  application  of  the  Brazilian  law  to  which  you  refer  to  acts  done  by  British  sub¬ 
jects  outside  of  the  jurisdiction  of  Brazil.  This  decision  may  be  regarded  as  obviously 
sound,  and  is  entirely  concurred  in  by  this  Government. 

If,  therefore,  there  should  be  occasion,  you  will  inform  the  minister  of  foreign  af¬ 
fairs  that  we  can  not  consent  to  the  prosecution  or  punishment  of  a  citizen  of  the 
United  States  pursuant  to  the  objectionable  statute  adverted  to.  || 

In  the  same  year  (1S76)  this  doctrine  was  again  announced  by  Mr. 
Fish  in  the  case  of  Peter  Martin,  tried  and  sentenced  in  British  Colum¬ 
bia.  The  circumstances  of  the  case  were  that  Martin,  a  naturalized  citi- 

*Formerly  British  ambassador  at  Paris,  etc 

tSee  Hansard,  3  series,  vol.  cxxii,  pp.  194-214,  562,  1278-1283. 

t  For.  Eel.,  1875,  p.  123. 

§  For.  Eel.  1876,  p.  25. 

||  For.  Rel.,  1876,  p.  26. 
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zen  of  the  United  States,  was  tried  at  Laketon.  British  Columbia,  for 
an  assault  on  an  officer  in  the  execution  of  his  duty,  prison  breach,  and 
escaped  from  custody;  and  having  been  found  guilty,  was  sentenced  to 
fifteen  monthsHmprisonment  at  Victoria,  in  the  same  province,  there 
being  no  jail  or  secure  place  of  confinement  at  Laketon.  He  was  accord- 
ugly  placed  in  the  custody  of  constables  to  be  conveyed  to  Victoria.  A 
part  of  the  route  taken  lay  through  Alaska,  and  was  traversed  by  canoe, 
via  the  Stickine  Biver,  near  the  mouth  of  which,  and  within  the  Terri¬ 
tory  of  Alaska,  the  party  made  a  landing  for  the  purpose  of  cooking 
food.  While  they  were  thus  engaged  the  prisoner  obtained  possession 
of  a  loaded  gun  and  made  a  deadly  assault  on  one  of  the  constables,  but 
was  overpowered  and  conveyed  to  Wrangel  Harbor,  from  whence  he  was 
taken  by  steamer  to  Victoria. 

It  having  been  reported  that  Martin  would  be  tried  at  Victoria  for 
this  assault,  Mr.  Fish,  on  the  2d  of  November,  187G,  wrote  to  the  Brit¬ 
ish  Minister  at  Washington,  Sir  Edward  Thornton,  and  after  reciting 
the  facts  substantially  as  above  stated,  said : 

It  further  appears,  from  what  ha.?  been  intimated  by  the  consul  [of  the  United 
States,  at  Victoria],  that  Martin  will  he  fully  committed  for  this  assault,  and  that  his 
case  will  he  givon  to  the  grand  jury,  where  a  true  hill  will  most  likely  he  found 
against  him,  and  that  the  case  then  will  come  up  in  the  supreme  court  some  time  dur¬ 
ing  the  present  month. 

From  the  facts  presented  in  the  case,  it  is  suggested  that  the  person  in  question 
should  not  he  tried  for  the  offense  with  which  hois  charged,  it  having  been  committed, 
as  is  reported,  within  the  jurisdiction  of  the  United  States,  and  that,  such  being  the 
case,  he  should  he  set  at  liberty. 

I  will  therefore  thank  you,  at  your  earliest  convenience,  to  call  the  attention  of 
Her  Majesty’s  proper  authorities  to  the  matter,  in  order  that  a  thorough  examination 
of  the  facts  in  the  case  may  he  made. 

On  tlie  10th  of  January,  1877,  Mr.  Fish  addressed  another  note  to  Sir 
Edward  Thornton,  informing  him  that  a  dispatch  had  been  received 
from  the  consul  at  Victoria  stating  that  Martin  had  been  tried  there 
before  the  Hon.  P.  P.  Crease,  a  justice  of  the  supreme  court  of  the 
province,  for  the  assault  committed  on  the  Stickine  Eiver,  and  had  been 
found  guilty  and  sentenced  to  one  year  and  nine  months’  imprisonment 
at  hard  labor,  to  take  effect  after  the  expiration  of  the  term  of  fifteen 
months  to  which  he  was  sentenced  at  Laketon.  The  consul’s  dispatch 
further  stated  that  as  the  evidence  at  the  trial  was  conflicting  as  to  the 
precise  distance  of  the  scene  of  the  assault  from  the  mouth  of  the  Stick¬ 
ine,  and  as  the  boundary  line  between  the  British  and  American  terri¬ 
tory  was  not  definitely  marked,  the  judge  charged  the  jury  that,  under 
these  circumstances,  the  court  had  either  jurisdiction  or  concurrent  ju- 
.  risdiction,  and  that  the  proceedings  were  just  and  proper.  To  this  line 
of  argument  Mr.  Fish  answered,  first,  that  if  the  colonial  officers  in 
transporting  Martin  from  Laketon  to  Victoria  conducted  him  at  any  time 
within  and  through  the  unquestioned  territory  of  the  United  States 
they  committed,  in  so  doing,  a  violation  of  the  sovereignty  of  the  United 
States,  which  rendered  his  further  detention  unjustifiable.  And  in  re¬ 
spect  to  the  question  of  jurisdiction  of  the  assault  he  said  : 

I  must  not  allow  this  question  to  pass  without  entering  an  explicit  dissent  from  the ' 
doctrine  which  seems  to  be  advanced  by  the  learned  judge  who  presided  at  the  trial 
of  Martin,  that  jurisdiction  or  concurrent  jurisdiction  vests  in  Her  Majesty’s  colonial 
authorities  or  courts  over  offenses  committed  within  any  part  of  tho  territory  of 
Alaska,  even  though  so  near  to  the  treaty  lino  that  uucertaiuty  or  doubt  may  exist 
on  which  side  of  such  line  the  offense  is  committed.  It  can  not,  1  think  ho  necessary 
to  argue  this  point,  or  to  do  moro  than  record  this  dissent  and  denial’ of  a  doctrine 
which,  I  have  no  doubt,  Her  Majesty’s  Government  agrees  with  me  in  repudiating.* 

*  British  and  Foreign  State  Papers,  vol.  66,  pp.  1227-1228. 


MEXICO. 


839 


On  the  25th  of  September,  1877,  the  British  charge  d’affaires  at  Wash¬ 
ington  addressed  a  note  to  Mr.  E.  W.  Seward,  Acting  Secretary  of 
State,  saying : 

I  have  the  honor  to  inform  you  that  I  have' just  learned  from  the  deputy  governor 
of  Canada  that  the  Dominion  government  has  concluded  the  inquiry  into  the  circum¬ 
stances  of  the  case,  and  has  decided  upon  setting  Peter  Martin  at  liberty  without 
further  delay. 

In  his  annual  message  of  the  Gth  of  December,  1SSG,  the  President 
defined  the  position  of  the  United  States  on  the  jurisdictional  question 
involved  in  the  Cutting  case,  as  follows  : 

The  admission  of  such  a  pretension  would  he  attended  with  serious  results,  invasive 
of  the  jurisdiction  of  this  Government,  and  highly  dangerous  to  our  citizens  in  foreign 
lauds;  therefore  I  have  denied  it,  and  protested  against  its  attempted  exercise,  as 
unwarranted  by  the  principles  of  law  and  international  usages. 

A  sovereign  has  jurisdiction  of  offenses  which  take  effect  within  his  territory,  al¬ 
though  concocted  or  commenced  outside  of  it ;  but  the  right  is  denied  of  any  foreign 
sovereign  to  punish  a  citizen  of  the  United  States  for  an  offense  consummated  on  our 
soil  in  violation  of  our  lawrs,  even  though  the  offense  bo  against  a  subject  or  citizen 
of  such  sovereign.  The  Mexican  statute  in  question  makes  the  claim  broadly,  and  the 
principle,  if  conceded,  would  create  a  dual  responsibility  in  the  citizen,  and  lead  to 
inextricable  confusion,  destructive  of  that  certainty  in  the  law  which  is  an  essential 
of  liberty. 

When  citizens  of  the  United  States  voluntarily  go  into  a  foreign  country  they  must 
abide  by  tho  laws  thero  in  force,  and  will  not  be  protected  by  their  own  Government 
from  the  consequences  of  an  offense  against  those  law3  committed  in  such  foreign 
country;  but  the  watchful  care  and  interest  of  this  Government  over  its  citizens  are 
not  relinquished  because  they  have  gone  abroad ;  and  if  charged  with  crime  commit¬ 
ted  in  the  foreign  land  a  fair  aud  open  trial,  couducted  with  decent  regard  for  justice 
and  humanity,  will  bo  demanded  for  them.  With  less  'than  that  this  Government 
will  not  be  content  when  the  life  or  liberty  of  its  citizens  is  at  stake. 

Whatever  tho  degree  to  which  extraterritorial  criminal  jurisdiction  may  have  been 
formerly  allowed  by  consent  and  reciprocal  agreement  among  certain  of  the  European 
states,  no  such  doctrine  or  practice  was  ever  known  to  tho  laws  of  this  country  or  of 
that  from  which  our  institutions  have  mainly  been  derived. 

In  the  case  of  Mexico  there  are  reasons  especially  strong  for  perfect  harmony  in  the 
mutual  exercise  of  jurisdiction,  Naturo  has  made  us  irrevocably  neighbors,  and  wis¬ 
dom  and  kind  feeling  should  make  us  friends. 

The  overflow  of  capital  and  enterprise  from  the  United  States  is  a  potent  factor  in 
assisting  tho  development  of  tho  resources  of  Mexico,  and  in  building  up  the  juosper- 
ity  of  both  countries. 

To  assist  this  good  work  all  grounds  of  apprehension  for  the  security  of  person  and 
property  should  bo  removed  ;  and  I  trust  that  in  the  interests  of  good  neighborhood 
the  statute  referred  to  will  bo  so  modified  as  to  eliminate  tho  present  possibilities  of 
danger  to  tho  peace  of  tho  two  countries. 

Three  causes  have  operated  during  the  present  century  to  diminish 
extraterritorial  pretensions  in  criminal  matters  :  (1)  The  growth  of  the 
idea  of  nationality  and  of  national  equality ;  (2)  the  development  and 
extension  of  commercial  intercourse;  (3)  the  more  general  recognition 
and  performance  by  independent  states  of  their  rights  and  duties  under 
international  law. 

The  first  cause  has  operated  to  produce  a  clearer  apprehension  of  tho 
objects  of  national  existence  and  of  tho  bounds  of  national  authority; 
the  second  has  rendered  more  apparent  tho  necessity  of  personal  im¬ 
munity  from  vexatious  and  unjust  prosecutions  under  foreign  and  un¬ 
known  laws  ;  the  third  has  made  governments  more  ready  to  abandon 
assumptions  of  authority  which  infringe  the  rights  of  other  sovereign 
powers. 

The  infliction  of  punishment  involves  an  exercise  of  power,  and  power 
implies  subjection.  This  principle  holds  good  in  public  as  well  as  in 
private  affairs.  The  punishment  by  one  state  of  the  citizen  of  another 
for  an  act  for  which  ho  was  solely  answerable  to  the  laws  of  the  latter, 
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or  even  for  an  act  for  which  he  was  not  answerable  to  the  laws  of  the 
former,  is  a  public  wrong.  . 

For  a  nation  to  hold  its  penal  laws  to  be  binding  on  all  persons  within 
the  territory  of  another  state,  is  to  assert  a  right  of  sovereignty  over 
the  latter,  and  impair  its  independence.  A  state  may,  if  it  see  lit,  tie 
its  criminal  law  about  the  neck  of  its  citizen  and  hold  him  answerable 
for  its  violation  everywhere.  But  even  this  power  of  control  has  its 
limitations.  For  the  citizen  so  bound  is  nevertheless  not  exempt  from 
obedience  to  the  law  of  the  place  where  he  may  be,  and  it  would  be  no 
defense  to  a  charge  of  having  violated  it  to  say  that  the  act  complained 
of  was  required  by  the  penal  law  of  his  own  country.  The  local  alle¬ 
giance  would  be  paramount;  his  double  allegiance  would  be  his  misfor¬ 
tune,  for  relief  from  which  he  could  appeal  to  the  mercies  of  his  own 
Government  alone. 

When  a  man  in  his  own  country  violates  its  laws,  he  is  answerable  for 
his  misconduct  to  those  laws  alone ;  and  it  is  his  right  to  be  tried  under 
them,  and  in  accordance  with  the  methods  of  procedure  they  prescribe. 
To  say  that  he  may  be  answerable  to  another  law  because  the  person 
he  attacks  is  a  foreigner  would  in  principle  subject  him  in  his  own  coun¬ 
try  not  merely  to  a  dual,  but  to  an  indefinite,  responsibility.  Such  a  pre¬ 
tension  is  an  assertion  not  only  of  an  imperium  in  imperio,  but  of  impcria 
in  imperio.  It  would  expose  citizens  and  all  other  persons  in  the  United 
States  to  liability  to  as  many  penal  systems  as  there  happened  to  be 
nationalities  represented  in  the  foreign  population.  Every  fresh  acces¬ 
sion  to  that  population  would  extend  tbe  operation,  and  potentially  in¬ 
crease  the  variety  of  foreign  penal  systems  in  force  in  this  country. 

The  mere  statement  of  such  a  proposition  is  a  sufficient  refutation 
of  it. 

When  a  citizen  of  the  United  States  commits  in  his  own  country  a  vi¬ 
olation  of  its  laws,  he  is  entitled  as  a  matter  of  right  to  be  tried  under 
and  in  accordance  with  its  constitution  and  laws.  As  Heffter  says,  he 
should  not  be  withdrawn  for  trial  for  such  an  act  from  his  constitu¬ 
tional  judge.  While  he  is  answerable  in  such  case  to  the  laws  of  his 
country,  he  is  entitled  to  the  rights  of  defense  and  the  safeguards  of 
liberty  which  they  provide,  and  in  accordance  with  which  alone  his  guilt 
can  be  established.  The  methods  of  trial  are  not  a  matter  of  form, 
but  an  essential  and  inseparable  part  of  every  system  of  criminal  iuris- 
prudence. 

In  respect  to  the  punishment  advocated  by  so  many  continental  ju¬ 
rists  and  provided  for  in  so  many  continental  codes,  of  offenses  against 
the  safety  of  the  state,  it  is  beyond  the  purview  of  this  report  to  enter 
into  an  elaborate  discussion,  and  attempt  to  state  a  definitive  conclu¬ 
sion.  The  grounds  of  necessity  and  self-defense,  ou  which  this  claim  of 
jurisdiction  is  based,  are  conditional  and  circumstantial  rather  than 
strictly  legal,  and  the  very  mention  of  them  is  suggestive  of  interna¬ 
tional  controversies  and  complications.  It  is  within  the  competence  of 
every  independent  state  to  decide  what  measures  it  will  take  to  secure 
its  safety.  On  the  other  hand,  it  may  become  necessary  for  foreign  pow¬ 
ers  to  consider  whether  those  measures  violate  their  sovereign  prerog¬ 
atives  or  the  rights  of  their  citizens. 

All  of  which  is  respectfully  submitted. 


Hon.  T.  F.  Bayard, 

Secretary  of  State. 


John  B.  Moore, 
Third  Assistant  Secretary  of  State. 
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Exhibit  A. 

SENTENCE  OF  JUDGE  ZUBIA. 

Vista  la  presente  causa  instrnida  contra  A.  K.  Cutting,  quien  declaro  ser  soltero,  clo 
40  anos  de  edad,  originario  del  Estado  de  Nneva-York,  residente  en  esta  villa  y  editor 
del  periddico  El  Centinela,  por  delito  de  difamacion. 

VisLa  la  preparatoria  del  inculpado,  el  pedinieuto  del  representanto  del  Ministerio 
piiblico,  lo  expuesto  por  la  parte  civil  C.  Emigdio  Medina,  la  exposicion  del  defensor 
C.  Jesus  E.  Islas  y  todo  lo  deraas  que  del  proceso  consta  y  ver  couvino. 

Eesultando,  1° :  Que  en  el  niimero  14  del  periodico  iutitulado  El  Centinela  que  se 
publica  en  este  lugar,  correspondiento  al  6  de  Junio  proximo  pasada,  aparecid  nn 
parrafo  do  gacetilia  en  inglds,  en  el  que  se  critica  de  fraudulento  nn  prospecto  publi- 
cado  en  El  Paso,  Texas,  anunciando  la  aparicion  de  un  periddico  iutitulado  Revista 
Internacional. 

Eesultando,  2°:  Que  el  C.  Emigdio  Medina  considerandose  aludido  6  injuriado  en 
ese  pdrrafo  se  presentd  al  alcalde  segundo  en  turno  de  lo  criminal  en  esta  villa,  pro- 
moviendo  juicio  do  conciliacion  en  contra  de  A.  K.  Cutting,  como  editor  responsable 
de  El  Centinela. 

Eesultando,  3°:  Que  presentes  las  partes  ante  el  Juez  conciliador  convinieron  en 
publicar  en  el  mismo  periddico  El  Centinela  una  retractacion  que  fud  redactada  por 
Medina  y  eorregida  por  Cutting,  cuya  publicacion  debia  hacerse  por  cuatro  veces  en 
ingles,  y  si  lo  permitia  el  Sr.  A.  N.  Daguerre,  editor  tambien  del  periddico,  seria  pub- 
licada  en  espanol. 

Eesultando,  4°:  Que  Cutting,  ldjos  de  cumplir  lo  estipulado  en  la  conciliacion, 
publicd  el  veinte  del  mismo  mes  de  Junio  la  retractacion  solamente  en  inglds  en  El 
Centinela,  en  letra  diminuta  y  con  faltas  sustanciales  que  la  liacen  casi  ininteligible, 
publicando  en  la  misma  fecba  un  aviso  d  remitido  en  el  The  El  Paso  Sunday  Herald, 
en  el  que  ratifica  y  amplia  los  conceptos  difamatorios  que  publicd  contra  Medina 
y  califica  de  indigno  el  acto  de  conciliacion  que  se  verified  ante  el  alcalde  segundo 
de  esta  villa. 

Eesultando,  5°:  Que  el  ofendido  se  presentd  en  forma  acusando  d  Cutting  por  el 
delito  de  difamacion  con  forme  A  los  artlculos  643  y  646,  fraccion  segunda,  del  Cddigo 
Penal,  por  cuyo  motivo  se  librd  la  drden  correspondiente  de  detencion. 

Eesultando,  6°:  Que  en  22  del  mismo  mes  la  parte  ofendida  amplio  la  acusacion 
manifestando :  que  auDque  el  periddico  The  El  Paso  Sunday  Herald  se  publica  en 
Texas,  Cutting  lo  hizo  circular  en  gran  numero  en  esta  poblacion  y  en  el  interior  de 
la  Eepublica,  habiendolo  leido  rods  de  tres  personas,  por  cuyo  motivo  se  mandaron 
recoger  los  ejemplares  que  se  encontraban  en  la  oficina  d  despacho  del  mismo  Cuttiug. 

Eesultando,  7°:  Que  dentro  de  los  tdrminos  legales  se  tomd  al  inculpado  su  decla- 
racion  preparatoria  en  la  que  declind  la  jurisdiccion  del  juzgado,  por  tratarse  de  un 
acto  consumado  en  Texas,  ponidndose  bajo  la  proteccion  del  Cdnsul  de  los  Estados- 
Unidos,  y  se  decretb  el  auto  de  formal  prision,  habidndose  comunicado  d  quienes 
corresponds. 

Eesultando,  8°  :  Que  seguida  la  averiguacion  por  todos  sus  trdmites,  el  inculpado 
insistid  en  su  anterior  respuesta,  y  al  prevenirle  nombrara  defensor  por  liabor  renun- 
ciado  el  C.  Lie.  Josd  Maria  Barajas,  se  negd  d  hacerlo,  nombrdndose  de  oficio  al  C.  A. 
N.  Daguerre,  socio  del  mismo  Cutting  en  la  redaccion  de  El  Centinela ;  pero  habiendo 
renunciado  d  su  vez,  recayd  el  nombramiento  en  el  C.  Jesus  E.  Islas,  quien  ha  desem- 
penado  el  cargo  hasta  presentar  su  alegato  de  defensa. 

Eesultando,  9°:  Que  en  virtud  de  la  conclusion  del  Ministerio  publico  relativa  d 
haber  lugar  d  la  acusacion,  so  puso  de  manifiesto  el  proceso  en  la  secretaria  por  el 
tdrmiuo  que  senala  el  articnlo  409  reformado  del  Cddigo  de  Procedimientos  penales, 
y  vencido  el  tdrmino  sin  haberse  opuesto  excepcion  alguna,  se  citd  d  las  partes  para 
el  debate  que  se  verified  el  dia  5  del  actual  en  la  forma  y  tdrminos  prescritos  por  el 
mismo  Cddigo,  terminaudo  el  acto  con  la  citacion  para  sentencia. 

Considerando,  1° :  Que  conforms  al  articulo  121  del  Cddigo  de  Procedimientos 
penales,  la  base  del  procediuiiento  criminal  es,  la  comprobacion  del  hecho  que  la  ley 
reputa  delito ;  yen  el  preseute  caso,  esta  plenamente  comprobada  la  existencia  de 
este  hecho,  puesto  que  lo  coustituye  la  publicacion  quo  aparecid  en  El  Centinela  cor¬ 
respondiente  al  6  de  Junio  prdxiino  pasado,  en  la  que  se  calificd  de  fraudulento  el 
prospecto  que  se  did  a  luz  para  anunciar  la  publicacion  de  la  Re  vista  Internacional. 

Considerando,  2° :  Que  si  bien  es  cierto  que  respecto  de  este  hecho  hubo  un  acto 
conciliatorio,  que  habria  dejado  satisfecha  d  la  parte  ofendida  si  se  hubiera  cumplido, 
tambien  lo  es  que  ese  acto  no  llego  d  complirse  y,  por  lo  mismo,  quedd  enpid  la  res- 
ponsabilidad  del  delito. 

Considerando,  3°:  Que  la  prueba  de  la  falta  de  cumplimiento  del  compromiso  con- 
traido  en  el  juicio  de  conciliacion  estd  precisamente  en  el  remitido  publicado  por 
Cutting  en  el  The  El  Paso  Sunday  Herald  en  el  que  ratifica  la  original  asercion  do 
que  Emigdio  Medina  es  un  defraudador  y  estafador,  y  d  la  vez  en  la  publicacion  liecha 
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en  El  Centinela  do  la  roisma  fecha,  suprimiendo  todas  las  mayusculas  y  poniendo  el 
nombre  de  Medina  con  lefcra  microscdpica,  A  fin  do  diflcultar  su  lectura.  . 

Considerando,  4° :  Quo  la  ratificacion  conform©  al  Diccionario  de  Escriohe,  es  la, 
confirmaciou  y  aprobacion  de  la  que  hemos  dicho  6  hecho  :  Tiene  retroactive*  y  por 
consiffuiente  no  constituye  un  acto  diverso  de  aquel  6,  que  se  rehere :  ratmabitio  re- 
trotrahitur  ad  initium,”  ni  nace  de  ella  una  nueva  responsabilidad  distmta  ae  la  quo 


eurgio  til  prin cipio.  .  _  ~  . 

Considerando,  5°:  Que  siendo  esto  asi,  la  responsabilidad.  criminal  de  Cutting  sur- 
£ii6  do  la  publicacion  hecha  en  El  Centiuela  que  ve  la  luz  publica  en  esta  villa,  la  cuai 
fu6  ratilicada  en  el  periddico  de  Texas  sin  que  esta  ratificacion  constituyera  un  nuevo 
delito  que  deba  ser  castigado  con  una  pena  diversa  de  la  que  correspond©  por  ia  pri- 
inera  publicacion.  .  . 

Considerando,  6° :  Que  aun  en  el  supuesto  no  concedido  de  que  la  cmamacion  pro- 
cediera  del  remitido  publicado  con  fecba20  de  Junio  enel  Tbe  El  Paso  Sunday  Herald, 
el  articulo  186  del  Cddigo  penal  mexicano  previene  “  que  los  delitos  cometidos  en  ter¬ 
ritories  extranjeros  por  tin  mexicano  contra  mexicauos  6  contra  extranjeros,  6  por  un 
extranjero  contra  mexicauos,”  podrian  ser  castigados  en  la  Republica  y  con  arreglo  a 
sus  leyes  si  concurrieren  los  requisitos  siguientes:  1°,  que  el  acusado  estd  en  la  Re- 
publioa  ya  sea  porque  haya  venido  espoutdneamente  6  ya  porque  se  baya  obtenido  su 
oxtradicion:  2°,  que  si  el  ofendido  fuere  extranjero,  baya  queja  de  parte  legitima: 
3°,  quo  el  reo  no  baya  sido  juzgado  definitivamente  en  el  pais  en  que  delinquio,  6  que 
si  lo  fu6  no  baya  sido  absuelto,  amnistiado  6  indultado  :  4°,  que  la  infraccion  de  que 
solo  acuso  tenga  ol  cardcter  de  delito  en  el  pais  en  que  se  ejecuto  y  en  la  Republica  : 
5°,  que  con  arreglo  &  las  leyes  do  dsta,  merezea  una  pena  mas  grave  que  la  de  arresto 
mayor ;  requisitos  quo  se  ban  perfectamente  llenado  en  el  presento  caso,  supuesto  que 
Cutting  fuo  aprebendido  en  territorio  de  la  Republica;  bay  queja  de  parte  legitima 
6  sea  del  C.  Medina,  quien  presentd  su  querella  en  la  forma  prescrita  por  la  ley  ;  el  reo 
no  ba  sido  juzgado  definitivamente,  ni  absuelto,  amnistiado,  ni  indultado  en  el  pais 
on  que  doliuquio;  el  delito  de  que  se  acusa  A  Cuttingtiene  ese  cardcter  en  el  pais  en 
que  lo  ejecutd  y  cn  la  Repfiblica,  segun  es  de  verse  en  el  C6digo  penal  vigento  en  el 
Estado  de  Texas,  articulos  616,  617,  618  y  619,  y  en  el  C6digo  penal  del  Estado  do  Chi¬ 
huahua,  articulos  642  y  646 ;  y  segun  este  riltimo  articulo,  en  su  fraccion  segunda, 
la  infraccion  do  que  se  trata  merece  pena  mas  grave  que  la  do  arresto  mayor. 

Considerando,  7°  :  Que  segun  la  regia  de  derecho  Judex  non  de  legibus,  sed  secundum 
leges  debet  judicare,  no  correspond©  aljuez  que  decrota  examinar  el  principio  asceutado 
en  ol  referido  articulo  186,  sino  aplicarlo  en  toda  su  idenitud,  por  ser  la  ley  vigente 


en  el  Estado. 

Considerando,  8°  :  Que  esta  regia  general  no  tiene  mds  limitacion  que  la  expresada 
en  el  articulo  126  de  la  Constitucion  general,  quo  dice  :  “  Esta  Constitucion,  las  leyes 
del  Congreso  de  la  Union  que  emauen  do  ella,  y  todos  los  tratados  heclios  6  quo  se  hi- 
cieren  i*or  el  President©  do  la  Republica  con  la  aprobacion  del  Congreso,  serdu  la  ley 
suprema  de  toda  la  Union.  Los  juecos  de  cada  Estado  se  arreglardn  d  dicha  Constitu¬ 
cion,  leyes  y  tratados,  d  pesar  de  las  disposiciones  en  contrario  quepueda  baber  en  las 
Constituciones  6  leyes  de  los  Estados.” 

Considerando,  S° :  Quo  el  repetido  articulo  186  del  C6digo  penal,  l<5jos  do  ser  con¬ 
trario  d  la  ley  suprema  6  d  los  tratados  hochos  por  el  Presidento  de  la  Reiniblica,  ba 
tenido  por  objeto,  segun  esde  verse  en  la  parte  expositiva  del  misino  Cddigo,  pdgina 
38,  “queobre  do  lleno  el  principio  en  que  so  funda  el  derreebo  de  castigar,  esto  es,  la 
justicia  unida  d  la  utilidad.” 

Considerando,  10°  :  Quo  aun  suponiendo,  sin  concoder,  quo  el  delito  de  difamaciou  se 
hubiere  ejecutado  en  territorio  do  Texas,  la  circunstaucia  en  que  tuvo  en  esta  villa  el 
periddico  El  Paso  Sunday  Herald,  de  la  que  se  quejd  el  C.  Medina,  motivando  el  de- 
creto  en  que  se  mandaron  recoger  los  ejomplares  existentes  en  la  oficina  de  Cutting, 
situada  en  esta  niisrna  villa,  constituye  propiainent©  la  consumacion  del  delito,  con- 
forme  al  art.  644  del  C6digo  Penal. 

Considerando,  11° :  Quo  segun  ol  articula  7°  reformado  de  la  Constitucion  general, 
los  delitos  que  se  cometon  por  medio  do  la  imprenta  deben  ser  juzgados  jior  los  tribn- 
nales  compotentes  de  la  Federaoion  6  do  los  Estados,  conforme  ti  su  logislacion  x>eual. 

Considerando,  12°:  Quo  la  publicacion  beeba  por  Cutting  en  El  Centinela,  ratifi- 
cada  despues  en  el  Tho  El  Paso  Sunday  Herald  yen  el  Tbe  Evening  Tribune,  que  obran 
en  el  proceso,  ataca  la  vida  privada  dol  C.  Emigdio  Medina  al  atribuirlo  el  delito  do 
fraude  y  estafa,  y  por  lo  mismo  esta  comprendida  en  la  taxativa  x^uesta  d  la  liliortad 
de.imprenta  por  el  articulo  constitucion  al  citado. 

Considerando,  13°:  Que  tratandose  do  boebos  consumados  en  ol  territorio  del  Canton 
Bravos,  perteneciento  al  Estado  de  Chihuahua,  correspond©  al  Juez  que  suscribe  juz- 
garlos  conforme  Ci  la  legislacion  vigento  en  el  mismo  Estado,  particularmente  si  se 
tiene  en  consideracion  quo  el  inculpado  reside  en  esta  villa,  doude  tiene  su  domlcilio 
hace  mils  do  dos  anos,  segun  consta  do  las  declaraciones  visibles  :I  fojas20, 21  y  22  del 
proceso,  afirmacion  quo  no  ba  sido  contradicba  por  Cutting,  quien  doclara  A  fojas  19 
que  reside  cn  ambos  lados,  esto  es,  en  Paso  del  Norte,  Mdxico,  y  en  El  Paso,  Texas,  siu 
residencia  fija  en  ninguno  de  los  dos  lados. 
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Considerando,  14°:  Quo  b  mayor  abundamiento,  Cutting  reconocid  expresameute 
la  jurisdiccion  do  las  autoridades  do  osta  villa,  oompareciendo  ante  el  Alcalde  de  2° 
turuo  de  lo  crimiual  y  contestando  la  demauda  conciliatoria  que  por  difamaciou  in- 
terpuso  eu  su  contra  el  C.  Medina. 

Considerando,  15°:  Quo  la  responsabilidad  de  Cutting  esta  plenameuto  probada, 
puesto  quo  aparececonsignada  en  documontos  fehaciontes  que  do  ninguna  tnanera  ban 
sido  contradicbos  por  su  autor;  y  si  alguna  duda  liubiore  respeot.o  de  la  intenciou 
dolosa  con  que  se  hizo  la  primera  publicaoion,  dosapareccria  en  vista  de  las  ratifica- 
cioues  posteriores  becbas  on  el  The  El  Paso  Sunday  Herald  yen  ol  Tbe  Evening  Trib¬ 
une,  en  las  que  Cutting  oxprosa  textualmeute  que  Emigdio  Medina  es  un  defraudado)', 
estafador ,  cobarde  y  Icidron  ;  quedando  asi  llouados  los  roquisitos  quo  sefiala  cl  artlculo 
391  del  Codigo  do  Procedimieutos  jjeuales. 

Considerando,  16° :  Que  para  graduar  la  pena  quo  doba  aplicarse,  bay  que  toner  pre¬ 
sente,  que  aunque  el  becbo  que  se  imputa  al  ofondido  lo  causa  desbonra  y  perjuieio 
grave,  y  no  oxiston  cirounstancias  atenuautes,  se  trata  do  un  delito  do  carbcter  pri- 
vado  entre  dos  editores,  eu  el  que  solo  ban  conourrido  las  cirounstancias  agravantes 
b  que  se  refieren  las  fracciones  setima  y  undboima  del  artlculo  44  y  los  articulos  656  y 
657,  fraccion  cuarta,  del  Cddigo  Penal:  no  apareciendo  plenameuto  jUstificadas  las 
demas  que  menciona  elMinisterio  publico,  pues  si  bien  cs  cierto  quo  el  presento  caso 
ha  producido  graudo  alarma  a  la  sociodad,  csto  no  ba  provenido  del  delito  quo  so  im- 
puta  b  Cutting,  sino  de  las  medidas  inadecuadas  quo  se  ban  tornado  para  su  defensa  : 
siendo  en  consecuencia  de  perfecta  aplicacion  la  parte  final  del  artlculo  66  del  Cddigo 
citado ;  y, 

Considerando,  finalmente,  17°:  Que  el  respousable  de  un  delito  lo  es  do  sus  conse- 
cueucias,  quedando  obligado  b  la  indemnizacion  civil  ou  los  tbrminos  que  se  disponen 
en  los  articulos  326  y  327  del  Codigo  Penal. 

Con  apoyo  do  las  disposiciones  citadas  y  de  los  articulos  646,  fraccion  segunda,  661, 
119  y  218  del  mismo  Cddigo,  so  resuelvo  con  las  proposiciones  siguientes : 

Primera:  por  cl  delito  do  difamaciou  cometido  en  la  persona  del  C.  Emigdio  Me¬ 
dina,  se  condena  b  A.  K.  Cutting  b  sufrir  un  ano  de  .sorvicios  publicos  y  a  pagar  una 
multa  do  600  pesos,  6  en  su  defocto  b  cien  dias  mbs  de  arresto. 

Segunda :  so  lo  condena  igualmente  b  la  indemnizacion  civil,  que  se  fijarb  como  lo 
dispone  el  artlculo  313  del  Cddigo  Penal. 

Tercera :  amonbstese  al  roo,  para  quo  no  rcincida  en  cl  delito  por  el  cual  se  lo  con¬ 
dena,  advirtidndoiclas  penas  b  que  se  expone. 

Cuarta  :  esta  sentencia  se  publicarbeu  los  tdrminos  que  previene  el  artlculo  661  del 
propio  Codigo. 

Quinta :  remitase  esta  causa  al  Supremo  Tribunal  do  Justicia,  para  los  efectos  b 
que  se  contrae  la  parte  final  del  pedimonto  del  agento  del  Miuisterio  publico,  relativa 
b  la  intervencion  que  ha  tenido  ol  C6nsul  americano  en  osto  proceso. 

Sexta :  notifiqueso  b  las  partes  y  advidrtase  al  reo  ol  tdrmino  que  ticne  para  apelar 
do  esta  sentencia. 

El  C.  Lie.  Miguel  Zubia,  Juez  letrado  del  Distrito  Bravos,  fallando  en  definitiva, 
asi  lo  proveyd  con  testigos.  t 

Miguel  Zubia. 

A.,  L.  Flores. 

A.,  S.  Vargas. 

Lo  comunico  b  Vd.  para  su  conocimiento. 

Felix  Francisco  Maceyra. 

Exhibit  B. 

ARR&T. 

La  Cour: — Attendu  que  si,  en  principe  gdndral,  les  cours  d’assises  saisies  par  un 
arret  de  la  chambre  des  raises  en  accusation  non  attaqub  dans  les  ddlais  fixdspar  l’art. 
296,  C.  inst.  cr.,  ucpeuvontseddclarer  iucompdtentes,  soit  parco  quo  lo  fait  incrimind 
ne  constituerait  qu’un  ddlit,  soit  par  lo  motif  quo  l’accusb  aurait  dfi  etre  renvoy6  (le¬ 
vant  une  autre  cour  d’assises,  ou  memo  devant  un  tribunal  d’exception,  cette  regie 
est  fondbe  sur  co  que  les  cours  d’aSsises,  (Slant  investies  de  la  plbnitude  do  juridiction 
qn  matiere  criminelle,  peuvent,  sans  commettre  aucun  exeds  de  pouvoir  et  sans  sortir 
des  limites  de  leurs  attributions,  connaitre  do  tous  les  faitspunis-par  la  loi  frangaise  ; 
mais  que  cette  juridiction,  quelque  gdndrale  qu’elle  soit,  nc  peut  s’dtendre  auxdblits 
commis  hors  du  territoire  par  des  dtrangers,  qui,  b  raison  de  ces  actes,  ne  sont  pas 
justiciables  des  tribunaux  if  ancais ; — Attendu,  en  eff'et,  que  le  droit  do  punir  drnane 
du  droit  de  souverainetb,  qui  ne  s’bteud  pas  au  delb  des  limites  du  territoire ;  qu’b 
1’exceptiou  des  cas  prdvus  par  l’art.  7,  C.inst.  crim.,  dont  la  disposition  ost  fondbesur 
le  droit  de  lbgitime  dbfenso,  les  tribunaux  fraugais  sont  sans  pouvoir  pour  juger  leg 
btrangersb  raison  des  faitspar  oux  commis  en  pays  (Stranger Quo  leur  incompbtenco 
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&  cet  e’gard  est  absolue,  permanente ;  qu’elle  ne  pent  etre  couverte  ni  par  le  silence,  ni 
par  le  consentemont  tie  l’inculp6;  qu’elle  existe  toujours  la  memo,  Atous  les  degres 
de  juridiction,  et  que  la  chambre  des  mises  en  accusation,  par  son  arret  de  renvoi,  ne 
pent  donner  a  la  cour  d’assises  le  droit,  qu’elle  n’a  pas  elle-meme,  de  statuer  sur  un 
fait  non  sounds  5,  la  loi  frangaise ; — Attendu,  en  fait,  que  Raymond  Fornage  a  4t6  tra- 
duit  devant  la  cour  d’assises  de  la  Haute-Savoie,  comme  accus6  d’un  vol  commis  dana 
le  canton  de  Valais  (Suisse) ;  qu’avant  l’ouverture  des  d^bats  il  a  posd  des  conclu¬ 
sions  tendant  A  ce  que  cette  cour  se  d6clar&t  incompdfcente,  par  le  motif  qu’dtantnd 
en  France  de  parents  strangers,  et  n’ayanfc  pas  lAclame  la  quality  de  Frangais,  il 
n’6tait  pas  justiciable  des  tribunaux  frangais  a  raison  d’un  fait  commis  en  pays 
dtranger; — Attendu  que  cette  exception,  qui  mettait  en  contestation  la  16galit6  m&me 
de  la  poursuite  et  le  droit  de  juridiction  de  la  cour  d’assises,  constituait  ndcessaire- 
ment  une  question  prdjudiciello  qui  dovait  etre  jugee  par  cette  cour  avant  tout  ddbat 
sur  le  fond  du  procbs ;  quo  le  demandeur  n’a  pu  etre  priv6  du  droit  d’exciper  de  ce 
moyen  pdremptoire,  ni  par  son  silence  pendant  le  cours  de  l’instruction,  ni  par  le  dd- 
faut  de  pourvoi  contre  l’arret  de  la  chambre  des  mises  en  accusation,  qui,  d’ailleurs, 
n’a  pas6t6  appel<5e  A  statuer  sur  la  question  de  nationalit6  pos6e  pour  la  premiere  fois 
devant  la  cour  d’assises; — Attendu  qu’en  le  declarant  non  recevablea  presenter  cette 
exception  par  le  motif  qu’il  ne  s’est  pas  pourvu  dans  le  ddlai  fixd  par  la  loi  contre 
l’arret  de  renvoi,  la  cour  d’assises  de  la  Haute-Savoie  a  faussement  appliqud  les  art. 
296,  297  et  301  du  C.  d’inst.  crim.;  et  qu’eu  ordonnaut  qu’il  serait  proctsdd  a  l’ouver¬ 
ture  des  d6bats  sans  statuer  sur  la  question  pr6judicielle  de  uationalitd  soulevee  par 
l’accus6,  elle  a  viol6  l’art.  408  du  m§me  Code,  et  m6connu  les  droits  de  la  defense ; — 
Casse,  etc. 

Du  10  janv.  1873.— Ch.  crim. — MM.  Faustin  H61ie,  pr6s.;  Rdquier,  rapp.;  B6darridea, 
av.  g6n. 


No.  492. 


Mr.  Connery  to  Mr.  Bayard. 


No.  273.]  Legation  of  the  United  States, 

Mexico ,  November  16,  1S87.  (Received  November  25.) 

Sir  :  I  have  the  honor  to  acknowledge  receipt  of  your  No.  200,  dated 
the  1st  instant,  with  inclosures,  relative  to  the  case  of  Mr.  A.  K.  Cut¬ 
ting,  and  to  say  that  immediately  after  studying  it  carefully  in  connec¬ 
tion  with  the  exhaustive  report  on  u  Extraterritorial  Crime,”  I  addressed 
to  Mr.  Mariscal  a  long  communication,  in  which  I  endeavored  to  set 
forth  the  arguments  embodied  in  your  instructions  why  the  Mexican 
Government  should  pay  an  indemnity  to  Mr.  Cutting,  as  well  as  modify 
their  penal  code  in  accordance  with  the  rules  of  international  law. 

I  beg  to  inclose  herewith  a  copy  of  my  note  to  Mr.  Mariscal,  from 
which  you  will  see  that  I  made  copious  extracts  from  your  instructions, 
which  accounts  for  its  unusual  length.  I  found  it  impossible  to  do 
otherwise  without  impairing  the  force  of  your  arguments. 

I  trust  that  my  communication  will  be  found  to  cover  all  the  essential 
points  and  arguments,  and  that  it  will  meet  with  your  approval. 

I  am,  etc., 


Thomas  B.  Connery. 


[Incloaure  in  No.  273.1 
Mr.  Connery  to  Mr.  Mariscal. 

Legation  op  the  United  States, 

Mexico,  Novem  ber  15,  1887. 

Sir  :  It  will  hardly  surprise  your  excellency  to  learn  that  in  this  communication  ] 

auest°imUboyrVre  f°n  °  ,my  Go^ernmenb  to  reopen  the  discussion  of  the  important 
questions  arising  from  the  arrest,  imprisonment,  and  sentence  of  Mr.  A  K  Cutting 

TV,^,a«i3riCailrvrZen  an,alleSed  offense  committed  outside  of  Mexican  jurisdiction! 

The  release  of  Mr.  Gutting  by  the  higher  court  on  a  mere  minor  point  settled  only  the 
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question  of  his  personal  liberty.  The  vital  issues  remain ;  and  now,  when  the  excite¬ 
ment  engendered  by  the  first  discussion  of  the  case  has  disappeared,  it  is  hoped  that 
they  may  bo  considered  with  that  judicial  calmness  and  moderation  which  their  im¬ 
portance  demands. 

The  object  of  my  Government  iu  reopening  the  case  is  twofold : 

First.  To  say  to  your  excellency  that,  in  the  opinion  of  my  Government,  an 
indemnity  should  be  paid  to  Mr.  Cutting  for  his  arrest  and  detention  in  Mexico  on 
the  charge  of  publishing  a  libel  in  the  United  States  against  a  Mexican ;  and 

Second.  To  suggest  to  your  excellency’s  Government  that  the  statute  proposing  to 
confer  such  extraterritorial  jurisdiction  should  bo  repealed,  in  the  interests  of  good 
neighborhood  and  future  amity,  and  because  it  is  invasive  of  the  independent  sov¬ 
ereignty  of  a  neighboring  and  friendly  state. 

I  ha  ve  already  placed  in  your  excellency’s  possession,  by  command  of  my  Government, 
a  copy  of  an  able,  indeed,  I  may  say,  an  exhaustive  report  on  “Extraterritorial  Crime,” 
which  was  prepared  by  request  of  the  Department  of  State  with  a  special  reference 
to  the  Cutting  case.  I  ask  your  excellency's  most  careful  perusal  of  the  same,  and 
beg  that  it  bo  considered  a  part  of  the  papers  in  the  case  presented  by  my  Govern¬ 
ment.  After  a  calm  examination  of  the  report,  I  feel  confident  that  your  excellency 
will  see  cogent  reasons  for  modifying  the  views  enunciated  by  the  Mexican  Govern¬ 
ment  at  the  first  stage  of  the  discussion  of  this  important  case,  if  indeed  you  do  not 
cease  to  entertain  a  doubt  of  the  untenability  of  the  position  assumed  by  the  Mexican 
Government  that  its  own  obligations  under  the  law  of  nations  may  bo  nullified  by  its 
own  municipal  laws. 

Before  proceeding  to  state  why,  in  the  opinion  of  my  Government,  an  indemnity 
should  be  asked  from  Mexico,  let  me  set  forth  some  reasons  why  your  excellency’s 
Government  should  so  change  its  laws  as  to  enable  it  to  comply  with  its  international 
obligations.  And,  with  this  view,  I  am  directed  to  say  to  your  excellency  that  it 
would  be  highly  honorable  to  the  Mexican  Government  to  follow  in  this  regard  the 
example  of  the  Government  of  France,  which  in  1852  withdrew  an  objectionable 
measure  similar  to  Article  186  of  the  Mexican  ponal  code  iu  the  interests  of  maintain¬ 
ing  friendly  relations  with  Great  Britain.  On  the  10th  of  June,  1852,  the  Corps  Leg- 
ixlatif  of  France  adopted,  by  a  vote  of  101  to  5,  a  projet  de  loi  conferring  upon  the  courts 
of  France  jurisdiction  over  offenses  committed  by  foreigners  against  Frenchmen  out¬ 
side  of  France.  In  consequence  of  representations  made  by  the  Government  of  Great 
Britain  the  measure  was  withdrawn.  The  Marquis  of  Normanby,  formerly  British 
ambassador  at  Paris,  thereupon  declared  in  the  house  of  lords  that  during  the  whole 
period  in  which  he  had  labored  to  maintain  amicable  relations  between  Great  Britain 
and  France  he  had  seldom  listened  to  any  statement  with  greater  pleasure  than  that 
of  the  manner  in  which  the  French  Government  had  withdrawn  this  objectionable 
projet  de  loi.  In  his  instructions  to  me,  Mr.  Bayard  refers  to  the  abovo  case,  and  ob¬ 
serves  as  follows : 

“  Sincerely  desirous  of  maintaining  with  the  Government  of  Mexico  the  most  cordial 
and  friendly  relations,  I  can  not  think  that  that  end  could  be  more  signally  promoted 
than  by  that  Government  following  tho  highly  honorablo  examplo  of  France  in  re¬ 
moving  from  the  amicable  relations  of  the  two  countries  a  law  which  stands  as  a  con¬ 
stant  menace  to  their  continuance.” 

In  urging  Mexico  to  adopt  this  course  at  this  opportune  moment,  when  tho  question 
can  be  considered  dispassionately,  my  Government  only  suggests  what  it  has  put  in 
practice  itself  under  circumstances  somewhat  similar. 

This  is  shown  by  the  action  of  Congress  in  the  McLeod  case,  which  occurred  in  1842, 
to  which  I  beg  leave  to  refer. your  excellency.  In  that  case,  when,  in  reply  to  the  de¬ 
mand  of  the  British  Government  for  the  release  of  the  prisoner  who  was  in  the  custody 
of  therauthorities  of  the  State  of  New  York,  tlie'Unitcd  States  Government  was  obliged 
to  refuse  on  the  ground  that  the  Federal  authorities  had  no  right  to  interfere,  Con¬ 
gress  amended  the  law  regulating  the  issuance  of  writs  of  habeas  corpus,  so  as  to 
enable  the  United  States  Government  to  fulfill  its  international  obligations.  In  that 
case  the  reply  of  the  United  States  Government  to  the  demand  for  release  was  not 
dissimilar  from  that  made  by  your  excellency’s  Government  to  the  demand  for  the  re¬ 
lease  of  Cutting.  But  the  United  States  made  all  haste  to  conform  its  municipal  laws 
to  its  international  obligations. 

Allow  me  to  close  this  part  of  my  communication  by  another  quotation  from  the 
instructions  on  this  subject  which  I  have  received  from  tho  honorable  Secretary  of 
State.  Mr.  Bayard  writes  thus  : 

“The  importance  of  the  harmonious  exercise  of  jurisdictional  powers  by  the  Gov¬ 
ernments  of  the  United  States  and  Mexico,  and  the  desire  of  this  Government  to  main¬ 
tain  the  closest  and  most  friendly  relations  between  these  two  neighboring  countries, 
were  so  impressively  stated  by  the  President  in  his  last  annual  message  to  Congress 
that  it  is  proper  to  quote  from  it  the  following  pertinent  passage: 

“  ‘In  tho  case  of  Mexico  there  are  reasons  especially  strong  for  perfect  harmony  iu  the 
mutual  exercise  of  jurisdiction.  Nature  has  made  us  irrevocably  neighbors,  and  wis« 
dom  and  kind  feeling  should  make  us  friends. 
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“  <The  overflow  of  capital  and  enterprise  from  the  United  States  is  a  potent  factor  in 
assisting  the  development  of  the  resources  of  Mexico  and  in  building  up  the  prosperity 

of  both  countries.  ,  .,  . 

“  ‘  Xo  assist  this  good  work  all  grounds  for  apprehension  for  the  security  ot  person 
and  property  should  he  removed  ;  and  I  trust  that  iu  the  interests  of  good  neighbor¬ 
hood  the  statute  referred  to  will  be  so  modified  as  to  eliminate  the  present  possibili¬ 
ties  of  danger  to  the  peace  of  the  two  countries.’  ” 

To  set  forth  clearly  the  reasons  why  an  indemnity  should  be  paid,  it  becomes  neces¬ 
sary  to  recall  the  essential  facts  connected  with  the  illegal  arrest,  detention,  trial,  and 

sentence  of  Cutting,  familiar  though  they  be  to  your  excellency.  _ 

A.  K.  Cutting  was  arrested  on  June  23,  1886,  at  the  request  of  Emigdio  Medina,  a 
citizen  of  Paso  del  Norte,  ou  account  of  the  publication  of  an  alleged  libel  in  Texas. 
He  was  brought  before  the  Mexican  court,  refused  counsel  and  an  interpreter  when  he 
asked  for  them,  was  not  allowed  to  give  bail  though  ready  to  do  so,  was  thrown  into 
prison,  and  subjected  to  great  cruelty  while  so  confined.  All  this  because  he  com¬ 
mitted  au  act  in  Texas  objectionable  to  a  Mexican  citizen,  and  because  a  Mexican 
judge  considered  himself  competent  to  so  punish  an  American  citizen  under  an  article 
of  the  Mexican  penal  code,  called  Article  186,  which  translated  is  to  the  following  ef¬ 
fect  : 

“  Penal  offenses  committed  in  a  foreign  country  by  a  Mexican,  against  Mexicans  or 
foreigners,  or  by  a  foreigner  against  Mexicans,  may  be  punished  in  the  Republic 
(Mexico)  and  according  to  its  laws,  subject  to  the  following  conditions  : 

“I.  That  the  accused  be  in  the  Republic,  whether  ho  has  come  voluntarily  or  has 
been  brought  by  extradition  proceedings. 

“  II.  That  if  the  offended  party  be  a  foreigner,  he  'Shall  have  made  proper  legal 
complaint. 

“  III.  That  the  accused  shall  not  have  been  definitively  tried  in  the  country  where 
the  offense  was  committed,  or,  if  tried,  that  he  shall  not  have  been  acquitted,  in¬ 
cluded  in  an  amnesty,  or  pardoned. 

“  IV.  That  the  breach  of  law  of  which  he  is  accused  shall  have  the  character  of  a 
penal  offense,  both  in  the  country  in  which  it  was  committed  and  in  the  Republic. 

“  Y.  That,  by  the  laws  of  the  Republic,  the  offense  shall  be  subject  to  a  severer  pen¬ 
alty  than  arresto  mayor”  (detention  for  from  one  to  eleven  months). 

My  Government  denied  the  right  of  your  excellency’s  Government  to  assume  juris¬ 
diction  of  the  case  merely  by  force  of  a  municipal  law  violative  of  the  well-recognized 
principles  of  international  law.  Mr.  Bayard  demanded  the  release  of  Cutting  on  the 
grounds : 

First :  That  the  judicial  tribunals  of  Mexico  were  not  competent  under  the  rules  of 
international  law  to  try  a  citizen  of  the  United  States  for  an  offense  committed  and 
consummated  in  his  own  country  and  merely  because  the  person  offended  happened 
to  be  a  Mexican  ;  and, 

Second  :  Because  the  sanctions  of  justice  which  all  civilized  nations  hold  in  common 
had  been  violated  by  his  treatment. 

“  Among  theso  sanctions,”  it  was  stated,  “  are  the  right  of  having  the  facts  on  which 
the'  charge  of  guilt  was  mado  examined  by  an  impartial  court ;  the  explanation  to  the 
accused  of  those  facts  ;  the  opportunity  granted  to  him  of  counsel ;  such  delay  as  is  nec¬ 
essary  to  prepare  his  caso  ;  permission  in  all  cases  not  capital  to  go  at  large  on  bail 
till  trial ;  the  duo  production,  under  oath,  of  all  evidence  prejudicing  the  accused,  giv¬ 
ing  him  the  right  of  cross-examination;  the  right  to  produce  liis  own  evidence  in  ex¬ 
culpation  ;  release  even  from, temporary  imprisonment  in  all  cases  where  the  charge  is 
simply  one  of  threatened  breach  of  the  peace,  and  when  due  security  to  keep  the  peace 
is  tendered.” 

I  am  directed  to  say  to  your  excellency  that  .the  importance  of  this  second  ground 
upon  which  Mr.  Cutting’s  release  was  demanded  is  not  to  be  underestimated,  although 
in  tho  course  of  time  it  was  overshadowed  by  the  jurisdictional  question  raised  by  the 
claim  of  the  Mexican  Government  of  a  right  to  try  and  to  punish  a  citizen  of  tho 
United  States  for  an  offense  committed  by  him  in  his  own  country  against  a  Mexican. 

“Not  only  was  this  claim,”  says  Mr.  Bayard,  “  which  is  defined °in  Article  186  of 
tho  Mexican  penal  code,  defended  and  enforced  by  Judge  Zubia,  before  whom  the  case 
ot  Mr.  Cutting  was  tried,  and  whoso  decision  was  affirmed  by  the  supremo  court  of 
Chihuahua,  but  tho  claim  was  defended  and  justified  by  the  Mexican  Government  in 
communications  to  this  Department,  emanating  both  from  tho  Mexican  minister  at 
this  capita1  and  from  tho  department  of  foreign  affairs  in  tho  City  of  Mexico. 

‘  The  statement  of  tho  consul  at  Paso  del  Norte,  that  Mr.  Cutting  was  arrested  on 
tho  charge  ot  tho  publication  in  Texas  of  an  alleged  libel  against  a  Mexican,  is  fully 
sustained  by  tho  opinion  of  Judge  Zubia.  Under  tho  head  of  1  It  appears  C’  in  that 
decision  it  is  stated  that  on  the  22d  of  June,  1886,  ‘the  plaintiff  enlarged  tho  accusa¬ 
tion,  stating  that  although  tho  newspaper,  the  El  Paso  Sunday  Herald,  is  published  iu 
loxas,  Mr.  Cutting  had  had  circulated  a  great  number  in  this  town  and  in  tho  interior 
ot  the  Republic,  it  haviug  been  road  by  more  than  three  persons,  for  which  reason  an 


MEXICO. 


847 


order  had  been  issued  to  seize  the  copies  -which  were  still  in  the  offico  of  the  said 
Cutting.’  The  conclusive  inference  from  this  statement  is  that  the  charge  upon  which 
the  warrant  of  arrest  was  previously  issued  was  the  publication  of  the  alleged  libel 
iu  Texas.  It  matters  not  whether  such  publicatiou  was  originally  treated  by  the 
court  as  a  broach  of  a  conciliation  previously  entered  into  between  Cutting  and  Me¬ 
dina,  the  Mexican  plaintiff,  or  whether  it  was  treated  as  a  distinct  and  original  offense. 
In  either  case  the  assumption  of  the  Mexican  tribunal  under  the  law  of  Mexico  to 
punish  a  citizen  of  the  United  States  for  an  offense  wholly  committed  and  consum¬ 
mated  in  his  own  country  against  its  laws  was  an  invasion  of  the  independence  of 
this  Government.  To  say  that  a  conciliation  in  Mexico  which  operates  as  a  stay  of 
criminal  proceedings  there,  binds  a  citizen  of  tho  United  States  in  his  own  country,  is 
simply  to  assert  that  tho  Mexican  penal  law  is  binding  upon  citizens  of  tho  United 
States  in  their  own  country.  It  appears,  however,  under  ‘  Considering  6  ’  in  Judge 
Zubia’s  decision,  that  the  claim  made  in  Articlo  186  of  the  Mexican  penal  code  was 
actually  onforced  in  the  case  iu  question  as  a  distinct  and  original  ground  of  prose¬ 
cution.  The  decision  of  Judge  Zubia  was  framed  iu  tho  alternative,  and  it  was  held 
that,  oven  supposing  the  defamation  arose  solely  from  the  publication  of  the  alleged 
libel  in  tho  El  Paso  (Texas)  Sunday  Herald,  Article  186  of  tho  Mexican  penal  code 
provided  for  punishment  iu  that  case,  Judge  Zubia  saying  that  it  did  not  belong  to 
tho  judge  to  examine  the  principle  laid  down  iu  that  article,  but  to  apply  it  fully, 
it  being  the  law  in  force  in  the  State  of  Chihuahua.,  It  nowhere  appears  that  tho 
Texas  publication  was  ever  circulated  in  Mexico  so  as  to  constitute  tho  crimo  of  def¬ 
amation  under  the  Mexican  law.  As  has  boon  seen,  this  was  not  a  part  of  the  origi¬ 
nal  charge  on  which  the  warrant  for  Mr.  Cutting’s  arrest  was  issued  ;  and  while  it  is 
stated  in  Judge  Zubia’s  decision  that  an  order  was  issued  for  the  seizure  of  copies  of 
tho  Texas  paper  which  might  bo  found  in  the  office  of  Mr.  Cutting  iu  Paso  del  Norte, 
it  nowhere  appears  from  that  decision  that  any  copies  were  actually  found  in  that 
place  or  elsewhere  in  Mexico. 

“But  however  this  may  be,  this  Government  is  still  compelled  to  deny,  what  it 
denied  on  the  19th  of  July,  1886,  and  what  the  Mexican  Government  ha3  since  execu¬ 
tively  and  judicially  maintained,  that  a  citizen  of  the  United  States  cau  bo  held  under 
tho  rules  of  international  law  to  answer  in  Mexico  for  an  offense  committed  in  tho 
United  States,  simply  because  tho  object  of  that  offense  happened  to  bo  a  citizen  of 
Mexico.  The  Government  of  Mexico  has  endeavored  to  sustain  this  pretension  on 
two  grounds:  First,  that  such  a  claim  is  justified  by  the  rules  of  international  law 
and  the  positive  legislation  of  various  countries ;  and,  secondly,  on  the  ground  that 
such  a  claim  being  made  in  tho  legislation  of  Mexico  tbo  question  is  ono  solely  for 
the  decision  of  the  Mexican  tribunals.  In  respect  of  the  latter  ground  it  is  only  nec¬ 
essary  1 3  say,  that  if  a  government  could  sot  up  its  own-municipal  laws  as  the  final 
tost  of  its  international  rights  and  obligations  then  tho  rules  of  international  law 
would  be  but  tho  shadow  of  a  name  and  would  afford  no  protection  either  to  states  or 
individuals.  It  hasbeen constantly  maintainedand  also  admitted  by  the  Government 
of  the  United  States,  that  a  government  can  nob  appeal  to  its  municipal  regulations  as 
au  answer  to  demands  for  tho  fulfillment  of  international  duties.  Such  regulations 
may  cither  exceed  or  fall  short  of  the  requirements  of  international  law,  and  in  either 
case  that  law  furnishes  the  test  of  the  nation’s  liability  and  not  its  own  municipal 
rules.  This  proposition  seems  now  to  bo  so  well  understood  and  so  generally  ac¬ 
cepted  that  it  is  not  deemed  necessary  to  mako  citations  or  to  adduce  iwecedents  iu 
its  support.” 

In  iwoceeding  to  the  consideration  of  the  Mexican  jurisdictional  claim  in  connec¬ 
tion  with  the  principles  of  international  law,  Mr.  Bayard  bid3  mo  say  that  he  has  not 
contended,  as  seems  to  have  been  assumed,  that  if  Mr.  Cutting  had  actually  circulated 
in  Mexico-  a  libel  printed  iu  Texas  in  such  a  manner  as  to  constitute  a  publication  of 
tho  libel  in  Mexico  within  tho  terras  of  tho  Mexican  law,  he  could  not  have  been  tried 
and  punished  for  the  offense  in  Mexico. 

As  to  the  question  of  international  law,  Mr.  Bayard  is  unable  to  discover  any  prin¬ 
ciple  upon  which  tho  assumption  of  jurisdiction  made  in  Articlo  186  of  tho  Mexican 
penal  code  can  bo  justified. 

“There  is  no  principlo  better  sottlod,”  observes  Mr.  Bayard,  “than  that  tho  penal 
laws  of  acountryhave.no  extraterritorial  force.  Eachstate  may,  itistruo,  provide  for 
tho  punishment  of  its  own  citizens  for  acts  committed  by  them  outside  of  its  territory  ; 
but  this  makes  the  penal  law  a  personal  statute,  and  while  it  may  give  rise  to  incon¬ 
venience  and  injustice  in  many  cages,  it  is  a  matter  in  which  no  other  government 
has  a  right  to  interfere.  To  say,  however,  that  the  penal  laws  of  a  country  cau  bind 
foreigners  and  regulato  their  conduct,  either  iu  their  own  or  any  other  foreign  coun¬ 
try,  is  to  assert  a  jurisdiction  over  such  countries  and  to  impair  their  independence. 
Such  is  the  consensus  of  the  leading  authorities  on  international  law  at  tho  present 
day.  There  being,  then,  no  principle  of  international  law  which  justifies  such  a  pro- 
tension,  any  assertion  of  it  must  rest  as  an  exception  to  the  rule,  either  upon  tho  gen¬ 
eral  concurrence  of  nations  or  upon  express  conventions.  Such  a  concurrence  in 
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respect  to  the  claim  made  in  Article  188  of  the  Mexican  penal  code  can  not  be  found 
in  the  legislation  of  the  present  day.  Though  formerly  asserted  by  a  number  of  minor 
states  it  has  now  been  generally  abandoned  and  may  bo  regarded  as  almost  obsolete. 

“The  only  assertion  I  have  found  in  the  legislation  of  Europe  of  a  general  juris¬ 
diction  by  one  state  of  offenses  committed  abroad  by  foreigners  against  subjects  is  in 
the  cases  of  Greece  and  Russia.  The  legislation  of  these  countries  gives  to  the  judi¬ 
cial  tribunals  general  jurisdiction  over  such  offenses.  In  Sweden  and  Norway  their 
punishment  is  discretionary  and  depends  upon  the  King  ordering  the  prosecution. 
In  Austria  felonies,  but  not  misdemeanors  (the  charge  against  Mr.  Cutting  of  libel  is 
only  a  misdemeanor,  not  only  under  the  Mexican  law  but  under  that  of  Texas),  com¬ 
mitted  by  foreigners  abroad  are  punished,  but  only  (except  in  crimes  against  the  safety 
of  the  state  and  against  the  national  seals  and  moneys,  etc.)  after  an  offer  of  surrender 
of  the  accused  person  has  first  been  made  to  the  state  in  which  the  crime  has  been 
committed  and  has  been  refused  by  it.  The  law  is  substantially  the  same  in  Hungary 
and  in  Italy  ;  but  criminal  offenses  committed  outside  the  state  by  foreigners  against 
the  citizens  or  subjects  are  not  punished  under  any  circumstances  or  conditions  by 
France,  Germany,  Belgium,  Denmark,  Great  Britain,  Luxembourg,  The  Netherlands, 
Portugal,  Spain,  and  Switzerland. 

“  It  is  thus  seen  that  Russia  and  Greece  are  the  only  European  countries  whose 
claim  of  extraterritorial  jurisdiction  is  as  extensive  and  absolute  as  that  of  Mexico  ; 
for  it  was  held'by  Judge  Zubia,  whose  decisiou  was  affirmed  by  the  supreme  court  of 
Chihuahua,  that  it  did  not  belong  to  the  judicial  tribunals  of  Mexico  to  examine  the 
principle  laid  down  in  Article  186,  but  to  apply  it  in  all  force,  it  being  the  law  of 
the  State  of  Chihuahua,  and  Mr.  Mariscal  disclaimed  any  power  on  the  part  of  the  Mex¬ 
ican  Executive  to  interfere  with  the  execution  of  the  law  by  the  judicial  tribunals. 
Thus  the  Mexican  claim  is  absolute,  and  exceeds  that  made  by  Sweden  and  Norway, 
where  the  prosecution  can  only  take  place  if  the  King  orders  it.” 

Neither  do  the  laws  of  France  sustain  the  principle  set  forth  in  Article  186.  A  care¬ 
ful  examination  of  those  laws  shows  that  the  French  code  authorizes  the  prosecution 
of  foreigners  for  offenses  outside  of  the  territory  of  France,  only  in  the  exceptional 
cases  of  crimes  against  the  safety  of  the  state,  and  of  counterfeiting  the  seal  of  the  stato 
as  well  as  national  moneys  having  circulation,  national  papers  or  bank  bills  author¬ 
ized  bylaw.  The  court  of  cassation  of  France  decided,  in  1873,  in  the  case  of  Raymond 
Fornage,  which  your  excellency  will  find  set  forth  in  the  report  on  “  Extraterritorial 
Crime,”  that  with  the  exception  of  the  crimes  already  mentioned  the  French  tribu¬ 
nals  are  without  power  to.  judge  foreigners  for  acts  committed  by  them  in  a  foreign 
country ;  that  their  incompetence  in  this  regard  is  absolute  and  permanent ;  that  it  can 
be  waived  neither  by  the  silence  nor  consent  of  the  accused  ;  that  the  right  to  pun¬ 
ish  emanates  from  the  right  of  sovereignty,  which  does  not  extend  beyond  the  limits 
of  the  territory,  and  that  the  incompetence  of  the  French  tribunals,  as  above  stated, 
exists  always  the  same  in  every  stage  of  the  proceedings. 

The  same  can  be  said  as  to  the  legislation  of  the  Spanish  American  Republics.  “It 
does  not  sustain  the  idea  of  Article  186.  Neither  in  the  Argentine  Republic  nor  in 
Chili,  nor  in  Peru,  nor  in  Colombia,  nor  in  Costa  Rica  fs  there  any  law,”  observes  Mr. 
Bayard,  “  that  authorizes  the  pun  ishment  of  foreigners  for  offenses  committed  abroad 
against  citizens  of  those  countries.” 


In  conclusion,  I  wish  to  make  another  long  quotation  from  Mr.  Bayard’s  compre¬ 
hensive  instruction  to  me  on  this  important  subject.  After  reviewing  the  legislation 
of  other  countries,  the  honorable  Secretary  says  : 

“It  has  constantly  been  laid  down  in  the  United  States  as  a  rule  of  action  that 
citizens  of  the  United  States  can  not  be  held  answerable  in  foreign  countries  for  of¬ 
fenses  which  were  wholly  committed  and  consummated  either  in°their  country  or  in 
other  countries  not  subject  to  the  jurisdiction  of  the  punishing  state.  When  a  citi¬ 
zen  of  the  United  States  commits  in  his  own  country  a  violation  of  its  laws,  it  is  his 
right  to  be  tried  under  and  in  accordance  with  those  laws  and  in  accordance  with  the 
fundamental  guaranties  of  the  Federal  Constitution  in  respect  to  criminal  trials  in 
overy  part  of  the  United  States.  To  say  that  he  may  bo  tried  in  another  country  for 
his  offense,  simply  because  its  object  happened  to  bo  a  citizen  of  that  country,  would 
be  to  assert  that  foreigners  coming  to  the  United  States  bring  hither  the  penal  laws 
of  the  country  from  which  they  come,  and  thus  subject  citizens  of  the  United  States 
?°lTI1lt,ry  Joan  indefinite  criminal  responsibilty.  Such  a  pretension  can 
never  be  admitted  by  this  Government. 

?66?i  thatA1rtiole  186  of  the  Mexican  penal  code  requires  that  the  of- 
Rinn  -  n^i  +il  d  the .article  must  he  also  punishable  in  the  place  of  their  comrnis- 
tbo  Tm!,  h0  Proceedings  before  Judge  Zubia,  as  set  forth  in  his  decision,  show  that 
°0d?  !f,mt™(lilced  1,1  tho  ^‘al  to  prove  that  Mr.  Cutting  had  com- 
Umt  ifs^  ^  ^elm  re?as-,  With  this  code  before  him,  Judge  Zubia  held 

who-  nr,PTpI  had  violated.  Thus,  sitting  as  a  Mexican  magistrate,  he  did 
He  tiwu  nff  JUdg6  c?ul(l  have  done  had  Mr.  Cutting  been  on  trial  in  that  State  for 
the  alle0ed  offense  against  its  laws.  By  the  Texas  code  (sec.  22J1)  ‘it  is  no  offense  to 
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publish  true  statements  of  facts  as  to  the  qualifications  of  any  person  for  any  occupa¬ 
tion,  profession,  or  trade.’  But  this  is  not  all.  By  the  fundamental  law  of  the  State 
no  judge  cau  convict  any  person  of  libel ;  for  section  G,  Article  I  of  the  constitution 
of  Texas  provides  that  ‘  in  all  indictments  for  libels  the  jury  shall  have  the  right  to 
determine  the  law  and  the  facts  under  the  direction  of  the  court,  as  in  other  cases.’ 

“These  provisions  render  it  wholly  unwarrantable  for  any  judge,  domestic  or 
foreign,  alone  to  decide  that  a  person  has  committed  a  libel  under  the  law  in  Texas. 
Nor  is  it  shown  that  Judge  Zubia  even  attempted  to  inquire  as  to  the  truth  of  Mr. 
Cutting’s  alleged  libelous  statements.” 

I  have  made  these  copious  quotations  from  Secretary  Bayard’s  instructions  because 
it  seems  to  me  that  his  very  able  arguments  are  most  convincing,  and  I  could  not  well 
see  a  shorter  method  of  placing  the  whole  case  forcibly  before  your  excellency. 

Before  closing  let  me  direct  attention  specially  to  pages  86,  87,  and  88  of  the  report 
on  “  extraterritorial  crime,”  by  which  your  excellency  will  see  that  the  list  of  codes 
inclosed  with  the  communication  of  the  Mexican  department  of  foreign  affairs  under 
date  of  August  13,  1886,  can  not  be  relied  upon  to  sustain  the  claim  set  forth  in 
Article  186  of  the  right  of  a  nation  to  punish  a  foreigner  for  an  offense  committed 
against  one  of  its  citizens  outside  of  its  territory. 

Also  I  would  beg  to  direct  attention  to  the  remarks  of  the  author  of  the  same  re¬ 
port  respecting  the  opinions  of  publicists  like  Fiore,  Phillimore,  Wheaton,  Bar,  Hall, 
Story,  Field,  Wharton,  Sir  G.  C.  Lewis,  Heff'ter,  M.  Faustin  Ilelie,  Pradier  Foddrd, 
and  even  President  Woolsey,  as  well  as  others  referred  to  on  pages  92,  93,  94,  95,  96, 
97,  and  98  of  the  report  on  “  extraterritorial  crime.” 

Finally  I  wish  to  notify  your  excellency  that  for  all  the  above  reasons  my  Govern¬ 
ment  considers  that  the  arrest,  imprisonment,  trial,  and  sentence  of  Cutting,  as  well 
as  the  denial  to  him  of  the  sanctions  of  justice  recognized  by  all  civilized  countries 
were  violative  of  the  rules  of  international  law,  binding  upon  Mexico  in  spite  of  any 
domestic  enactments  conflicting  therewith,  and  that,  therefore,  Mexico  should  be 
ready  and  willing  to  make  all  the  reparation  in  its  power  by  offering  to  pay  the  in¬ 
jured  party  an  indemnity  commensurate  with  the  wrong  inflicted. 

I  beg  to  renew,  etc,, 

•  •  Thomas  B.  Connery. 


CORRESPONDENCE  WITH  THE  LEGATION  OF  MEXICO  AT 

WASHINGTON. 


No.  493. 


Mr.*  Romero  to  Mr.  Bayard. 

[Translation.] 

Mexican  Legation, 

Washington ,  August  7,  1886.  (Received  August  9.) 

My  Dear  Mr.  Bayard  :  With  the  aim  of  preventing  any  misun¬ 
derstanding  between  our  two  countries  from  rendering  more  difficult 
the  speedy  solution  of  the  difficulties  now  pending,  growing  out  of  the 
imprisonment  in  El  Paso  del  Norte,  Mexico,  of  the  United  States  citi¬ 
zen  Augustus  K.  Cutting,  to  the  prejudice  of  the  good  relations  which 
both  have  cultivated  and  desire  to  cultivate,  I  take  the  liberty,  in 
view  of  the  importance  and  transcendency  of  this  affair  to  proffer,  to 
you  a  few  observations,  which  I  hope  may  serve  to  set  right  facts  which 
I  fear  have  not  been  sufficiently  understood  here. 

I  deem  it  proper,  first  of  all,  to  say  to  you  that,  not  having  been  au¬ 
thorized  by  my  Government  to  discuss  this  question  with  that  of  the 
United  States,  since  its  gravity  naturally  leads  the  Mexican  Govern¬ 
ment  to  prefer  to  treat  it  directly,  what  I  am  about  to  state  to  you  con¬ 
veys  my  personal  impressions,  based  on  the  knowledge  I  possess  of  this 
matter,  of  the  intentions  of  the  people  and  Government  of  Mexico  to- 
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ward  the  United  States,  and  of  the  scope  and  tendencies  of  the  legis¬ 
lation  of  my  country.  . 

Mr.  A.  K.  Cutting  has  lived  for  eighteen  months  in  Paso  del  Norte, 
Mexico,  of  which  place  he  is,  therefore,  a  resident  [veoinoj.  _  He  there 
takes  part  in  the  publication  of  a  weekly  periodical,  printed  in  English 
and  Spanish,  called  El  Centinela  [The  Sentinel]. 

In  the  number  of  this  periodical,  dated  June  G,  of  this  year,  he  at¬ 
tacked  a  Mexican  citizen,  Emigdio  Medina,  who  had  announced  the  pub¬ 
lication  of  a  rival  periodical  in  the  same  town  of  El  Paso  del  Norte, 
Mexico. 

Medina  deemed  himself  slandered  by  that  article,  and  before  insti¬ 
tuting  a  suit  for  defamation,  in  conformity  with  article  642  of  the  penal 
code  of  Mexico,  which  had  been  adopted  by  the  state  of  Chihuahua, 
he  sought,  on  the  14th  of  the  same  June,  in  conformity  with  an  ancient 
Spanish  law,  likewise  in  force  in  Chihuahua,  a  “conciliation'*’  before  the 
second  municipal  judge,  in  term  of  the  criminal  branch,  Eegino  Casta¬ 
neda,  against  Don  Alexander  N.  Daguerre,  the  responsible  agent  of 
the  periodical  El  Centinela.  Mr.  Daguerre  stated  that  not  he  but  Mr. 
Cutting  was  responsible  for  the  article,  for  which  reason  tho  judge  sum¬ 
moned  Cutting,  who  put  in  an  appearance  and  stated  that  he  would  pub¬ 
lish  in  his  periodical  an  apology  in  favor  of  Medina,  and  signed  the  re¬ 
spective  “act  of  conciliation.” 

Cutting  was  not  condemned  by  the  judge  to  retract  what  he  had  pub¬ 
lished  against  Medina,  nor  constrained  in  any  way  to  withdraw  his  of¬ 
fensive  words,  as  he  asserts  in  an,  article  which  he  afterwards  published 
in  El  Paso,  Tex.;  but  he  signed  his  retraction  spc  ntaneously,  and,  per¬ 
haps,  to  avoid  the  consequences  of  a  criminal  suit  instituted  by  Medina. 

Cutting  published  his  correction  in  El  Centinela,  in  English  only, 
and  choosing  the  smallest  type,  so  that  it  might  be  read  with  difficulty, 
and  on  the  same  day,  June  20 — or  the  18th,  according  to  his  affidavit — 
he  published  in  English  and  in  Spanish,  in  a  periodical  of  El  Paso, 
Tex.,  entitled  Sunday  Herald,  an  article  in  which  he  reiterated  the 
attacks  made  upon  Medina  in  El  Centinela. 

Thereupon  Cutting  distributed  in  El  Paso  del  Norte,  Mexico,  several 
copies  of  the  Sunday  Herald  containing  his  article  against  Medina. 

For  this  cause,  the  following  day,  June  21,  he  was  summoned  anew 
by  Medina  for  defamation,  in  conformity  with  articles  G42  and  ISO  of  the 
Mexican  penal  code.  Tho  following  day,  the  22d,  Cutting  was  arrested 
by  order  of  the  judge,  but  at  his  own  request  he  was  permitted  to  sleep 
in  his  own  house  that  night.  The  23d  Cutting  appeared  before  tho 
court,  but  refused  to  answer  the  questions  put  to  him,  saying  that  this 
matter  would  be  ventilated  by  the  G-overnment  of  the  United  States 
and  he  was  taken  to  prison  under  arrest,  and  on  the  morning  of  the 
25th  the  judge  issued  his  warrant  of  commitment,  (auto  do  lien  preso) 
in  conformity  with  the  prescription  of  article  19  of  the  Mexican  con¬ 
stitution. 

It  appears  to  me  that  this  is  the  exact  and  detailed  narrative  of  the 
facts,  which  I  have  in  part  taken  from  reports  received  by  me  from  El 
Paso  del  Norte,  which,  although  of  a  private  character,  i  deem  trust¬ 
worthy,  and  in  part  from  other  sources,  also  private. 

I  now  proceed  to  examine  the  questions  which  these  facts  involve. 

The  Government  of  the  United  States  believes  that  Cutting  is  under 
trial  m  El  Paso  del  Norte  solely  because  of  an  article  published  in  El 
Paso,  Tex.,  in  compliance  with  article  ISO  of  the  Mexican  penal  code 
and  it  considers  that  article  incompatible  with  the  principles  of  inter¬ 
national  law.  1 
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I  think  it  proper  to  state,  with  reference  to  the  first  point,  that,  as  I 
understand  it,  Cutting  is  on  trial  for  the  publication  in  El  Centinela,  a 
periodical  published  in  El  Paso  del  Norte,  Mexico,  of  an  article  against 
Medina,  which  is  deemed  defamatory,  and  although  there  may  have 
been  adduced  as  an  aggravating  circumstance  the  publication  of  the 
other  article  in  El  Paso,  Tex.,  I  do  not  think  that  this  is  the  principal 
crime  of  Cutting. 

An  attempt  has  been  made  to  show  that  the  “  conciliation’7  signed 
between  Medina  and  Cutting  before  the  judge  of  El  Paso  del  Norte, 
Mexico,  on  the  14th  of  June,  put  an  end  to  the  suit  of  Medina  against 
Cutting  because  of  the  publication  in  El  Centinela;  but  it  is  proper  to 
bear  in  mind  that  the  “  conciliation”  is  not  a  trial,  it  involves  no  judi¬ 
cial  sentence,  nor  does  it  put  an  end  to  anything,  except  in  so  far  as 
the  interested  parties  choose  to  submit  themselves  to  its  conditions. 

The  “  conciliation”  is  an  effort  made  by  the  law  to  avoid  litigation, 
and  its  object  is  to  bring  to  an  agreement  the  parties  interested  in  a 
future  suit.  If  these  agree,  and  each  of  them  fulfills  the  terms  of 
the  agreement  or  “  conciliation,”  the  suit  is  obviated.  If  they  do  not 
agree,  the  formal  suit  begins ;  and  the  same  thing  takes  place  if,  hav¬ 
ing  come  to  an  agreement,  they  fail  of  what  they  had  stipulated  in  the 
u  conciliation.” 

This  latter  is  precisely  the  case  between  Cutting  and  Medina.  They 
came  to  an  agreement  which  rendered  unnecessary  the  criminal  action 
for  defamation  brought  by  the  latter  against  the  former  ;  but  this  ad¬ 
justment  did  not  prevent  one  or  both  of  the  interested  parties  from 
failing  to  comply  with  its  terms,  and  in  this  event  the  criminal  action 
for  defamation  could  be  set  in  motion,  which  I  believe  is  what  took 
place. 

When  I  gave  you,  in  the  interview  we  had  at  the  Department  of 
State  on  the  24th  of  July  last  past,  a  translation  of  article  186  of  the 
Mexican  penal  code,  my  object  was  not  to  state  that  the  judge  of  El 
Paso  del  Norte  could  (or  might )  proceed  against  Cutting  exclusively  in 
virtue  of  that  article,  but  to  bring  to  your  attention  that,  contrary  to 
the  impression  which  seemed  to  prevail  here,  there  was  nothing  arbi¬ 
trary  in  the  conduct  of  a  Mexican  judge  who,  under  certain  circum¬ 
stances  and  under  certain  conditions,  might  institute  trial  for  an  offense 
committed  in  a  foreign  country,  since,  in  conformity  with  the  Mexican 
legislation,  this  case  was  provided  for  by  the  aforesaid  article.  As  it 
contains  a  general  provision,  which  is  not  restricted  to  the  United  States, 
but  is  equal  with  respect  to  offenses  committed  in  every  foreign  country, 
it  seemed  to  me  that  it  might  be  taken  as  a  proof  that,  in  adopting  that 
law,  Mexico  had  sought  to  act  in  conformity  with  the  precepts  of  inter¬ 
national  law. 

I  beg  you  to  permit  me  to  state  that  the  penal  code  which  the  Mexi¬ 
can  Congress  approved  on  the  7th  December,  1871,  was  drawn  up  by  a 
commission  of  distinguished  Mexican  lawyers,  who  threw  on  the  subject 
the  light  of  a  special  study  of  the  penal  legislation  of  the  most  civilized 
countries,  and  who  adopted  from  the  European  codes  all  that  appeared 
to  them  most  advanced  and  adaptable  to  the  circumstances  of  Mexico. 
The  one  hundred  and  eighty-sixth  article  contains  provisions  which, 
with  more  or  less  limitation,  are  adopted  in  the  penal  codes  of  Belgium 
and  Italy,  as  appears  by  the  fourth  article,  chapter  1,  book  1,  of  the 
penal  code  of  Belgium,  5th  edition,  published  at  Brussels;  and  by 
articles  G,  7,  8,  and  9  of  the  Italian  penal  code  of  November  20,  1859, 
edition  of  Milan,  1880,  and  which  were  adopted  in  that  of  Erance  until 
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recently,  when  they  were  restricted,  as  appears  from  the  notes  upon  the 
French  legislation,  which  you  were  pleased  to  show  me  in  our  interview 
of  yesterday,  although  the  principle  still  subsists  that  a  country  niay, 
in  certain  cases,  adjudge  crimes  committed  abroad. 

At  first  sight  the  provision  of  the  Mexican  penal  code  appears  to  be 
a  counter  principle  (un  contra  principio),  but  when  it  is  considered  that 
the  tendency  of  modern  civilization  is  not  to  leave  crimes  unpunished, 
and  that  the  first  step  which  has  been  taken  in  this  direction  is  in  con¬ 
senting  to  the  extradition  of  criminals,  which  practice  is  now  universal 
among  civilized  nations,  it  does  not  seem  strange  that  the  second  step 
should  be  to  give  competence  to  the  national  courts  to  take  cognizance 
of  crimes  committed  in  foreign  parts,  with  certain  restrictions  and  quali¬ 
fications,  such  as  are  comprised  in  the  five  paragraphs  of  article  18G  of 
the  Mexican  penal  code. 

Before  passing  to  another  matter,  I  deem  it  proper  to  state  to  you 
that  the  translation  of  the  article  in  question,  which  I  handed  to  you  in 
our  interview  of  24th  July,  is  not  entirely  correct,  since  the  phrase  uar- 
resto-mayor”  which  is  found  in  the  fifth  paragraph  of  the  aforesaid  article, 
does  not  admit  of  ready  translation  into  English;  for  which  reason  I  in¬ 
close  herewith  a  new  translation  of  the  same,  and  furthermore  of  article 
124,  which  defines  “  arresto  mayor. ” 

The  system  of  punishing  crimes  committed  in  foreign  parts,  especially 
when  these,  although  perpetrated  abroad,  have  their  complement  or 
realization  or  produce  their  effects  in  the  country  which  punishes  them, 
is  in  practical  application  in  several  countries,  not  merely  in  the  pro¬ 
visions  of  their  penal  codes,  but  in  the  trials  daily  conducted  and  in 
the  doctrines  of  various  modern  criminal  authorities. 

It  is  true  that  under  the  laws  (common  law)  of  the  United  States  and 
England  there  is  no  jurisdiction  to  takecognizauce  of  crimes  committed 
in  a  foreign  land;  yet  in  spite  of  this,  there  has  just  occurred  a  trial  for 
libel  in  London,  on  suit  instituted  by  Mr.  Cyrus  Field  against  Mr.  James 
Gordon  Bennett,  editor  of  the  Herald  of  New  York,  by  reason  of  ar¬ 
ticles  published  in  New  York  in  Mr.  Bennett’s  paper,  which  Mr.  Field 
regarded  as  defamatory  of  himself,  and  in  which  Mr.  Bennett  was  con¬ 
demned  by  the  English  courts  to  pay  $25,000  for  the  damages  and  in¬ 
juries  occasioned  to  Mr.  Field  by  the  aforesaid  articles,  notwithstanding 
that  they  had  been  published  in  New  York  and  not  in  London.  It 
should,  moreover,  be  borne  in  mind  that  Mr.  Bennett  is  not  a  resident 
of  London,  as  Mr.  Cutting  is  of  Paso  del  Norte. 

It  is  true  that  the  basis  of  the  judgment  of  the  English  courts  ap¬ 
pears  to  be  that,  although  the  offense  was  committed  in  New  York,  its 
effects  were  produced  in  London,  where  the  New  York  Herald  circu¬ 
lates;  but  precisely  the  same  reason  exists  in  the  case  of  Cutting,  in 
the  supposition  that  although  the  article  was  published  in  El  Paso,  Tex., 
it  circulated  in  Paso  del  Norte,  Mexico,  where  Medina  was  known  and 
where  it  may  bo  said  that  it  produced  its  effect. 

Several  writers  on  the  American  and  English  penal  code  maintain 
doctrines  similar  to  those  put  forth  in  article  ISO  of  the  Mexican  penal 
code. 

Joel  Prentiss  Bishop,  in  his  commentaries  on  the  Criminal  Law,  7th 
edition,  1882,  Yol.  II,  Chapter  YI,  section  110,  page  59  (Boston:  Little, 
Brown  &  Co.),  says  as  follows : 

One  who  is  personally  out  of  the  country  may  put  in  motion  a  force  which  takes 
etiect  m  it,  and  m  such  a  case  he  is  answerable  where  the  evil  is  done  though  his  pres¬ 
ence  is  elsewhere.  Thus,  murder,  libel,  false  pretenses,  etc.  *  *  *  If  a  man  stand- 
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ing  beyond  tbe  outer  line  of  our  territory,  by  discharging  a  ball,  kills  another  within 
it,  or  himself  being  abroad  circulates  through  an  agent  libels  here,'  *  *  *  or  does 

any  other  crime  in  our  own  locality  against  our  laws,  he  is  punishable,  though  ab¬ 
sent,  the  same  as  if  he  were  present. 

In  support  of  this  doctrine  Bishop  cites  various  American  and  Eng¬ 
lish  authorities,  who  sustain  the  principles  enunciated  by  him. 

This  same  doctrine  is  maintained  by  Bishop  in  his  work  entitled 
u  Criminal  Procedure ,  or  Commentaries  on  the  Law  of  Pleading  and  Evi¬ 
dence  and  Practice  in  Criminal  Cases  v  (third  edition,  1380,  Yol.  I,  Book 
II,  Chapter  IV,  section  53,  page  27.  Boston :  Little,  Brown  &  Co.), 
wherein  he  says  as  follows : 

Personal  presence. — The  law  deems  that  a  crime  is  committed  in  the  place  where  the 
criminal  act  takes  effect.  Hence,  in  many  circumstances,  ouo  becomes  liable  to  pun¬ 
ishment  in  a  particular  jurisdiction  while  his  personal  presence  is  elsewhere.  Even 
in  this  way  he  may  commit  an  offense  against  a  state  or  country  upon  whose  soil  he 
never  set  his  foot,  as  explained  in  criminal  law. 

I 

Bishop  then  goes  on  to  mention  defamation  (libel)  among  the  crimes 
which  are  punished  in  the  place  where  they  produce  their  effects,  even 
though  the  party  responsible  does  not  reside  there,  and  he  cites  various 
authorities  to  support  his  theory. 

Before  passing  to  another  matter,  I  beg  you  to  allow  me  to  state  that 
in  the  diplomatic  correspondence  annexed  to  the  message  of  the  Presi¬ 
dent  of  the  United  States,  of  December  6, 1880,  pages  707  to  719,  it  ap¬ 
pears  that  since  1879  the  Government  of  the  United  States  has  had 
knowledge  of  the  provision  of  the  Mexican  penal  code  contained  in  the 
186th  article  thereof;  for,  General  Ord  having  complained  to  Senor 
Zamacona  that  a  Mexican  soldier  named  Zeferino  Avalos  had  committed 
a  murder  in  Texas  and  taken  refuge  in  Mexico,  he  was  tried  for  that 
crime  committed  in  a  foreign  country,  condemned  to  the  capital  penalty, 
and  executed.  Mr.  Foster  then  went  so  far  as  to  express  satisfaction  at 
the  efficiency  of  the  Mexican  law,  and  the  Government  of  Mexico  took 
pleasure  in  being  able  to  show  that  it  prosecuted  criminals.  It  is  true 
that  that  law  was  then  applied  to  a  Mexican,  and  that  the  case  changes 
its  aspect  when  it  is  made  effective  in  respect  of  a  foreigner.  But  I  men¬ 
tion  this  incident  because  it  shows  that  the  law  has  been  applied  for 
some  time  past  with  the  knowledge  and,  it  may  be  said,  even  to  the 
satisfaction  of  the  Government  of  the  United  States,  or  at  least  of  its 
representative  in  Mexico. 

Senor  Mariscal,  secretary  of  foreign  relations  of  the  United  Mexican 
States,  stated  to  Mr.  Jackson,  in  the  communication  which  he  addressed 
to  him  on  the  21st  of  July  last  past,  that  the  political  institutions  of 
Mexico,  like  those  of  the  United  States,  from  which  they  have  really 
been  taken,  did  not  permit  the  executive  power  of  the  federation  to 
interfere  with  the  administration  of  justice  of  the  states,  and  that,  for 
this  reason,  he  could  not  give  orders  to  the  judge  of  Paso  del  Forte  to 
set  Cutting  at  liberty.  The  force  of  this  consideration  appears  the 
more  clearly  when  we  take  into  account  the  case  of  Alexander  McLeod, 
of  which  you  had  the  goodness  to  speak  to  me  in  our  interview  of  yes¬ 
terday. 

I  have  examined  this  case  with  attention,  and  find  that  McLeod,  a 
British  subject  domiciled  in  Canada,  was  arrested  in  the  State  of  Few 
York,  in  the  year  1841,  because  it  was  said  that  he  had  taken  part  in 
the  capture  of  the  steamer  Caroline ,  which  took  place  on  the  American 
side  of  the  Fiagara  Eiver  in  1837,  and  was  put  on  trial  for  murder. 
The  British  minister  in  Washington,  Mr.  Fox,  demanded  the  inline- 
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diate  release  of  McLeod,  on  the  ground  that  the  capture  of  the  Caroline 
had  been  the  public  act  of  persons  iii  the  service  of  the  British  G  overn¬ 
ment,  who  had  obeyed  the  orders  of  their  superior  officers,  and  that, 
according  to  the  principles  of  international  law,  McLeod  could  not  be 
held  on  account  of  acts  committed  in  compliance  with  those  orders. 
The  Secretary  of  State,  Mr.  Webster,  in  his.  reply  to  Mr.  Fox,  recog¬ 
nized  the  force  of  the  observations  of  the  British  minister  so  far  as  in¬ 
ternational  law  was  concerned,  and  in  a  communication  he  addressed 
to  Mr.  Crittenden,  Attorney- General  of  the  United  States,  on  March  15, 
1841,  he  said  that  if  the  case  were  pending  in  any  of  the  Federal  courts 
of  the  United  States  the  President  would  immediately  order  recourse 
to  a  nolle  prosequi,  thus  satisfying  the  demand  of  the  British  minister; 
but  he  added  that  the  President  had  no  power  to  interfere  in  the  pro¬ 
ceedings  of  the  civil  or  criminal  courts  of  the  State  of  Hew  York.  This 
point  was  clearly  established  by  Mr.  Webster  in  his  note  to  the  British 
minister  of  April  24,  1841,  in  which  *he  used  the  following  language : 
“In  the  United  States,  as  in  England,  persons  arrested  in  virtue  of 
judicial  proceedings  can  only  be  set  at  liberty  by  judicial  proceedings. 
In  neither  of  the  two  countries  *  *  *  can  the  arm  of  the  executive 

power  intervene  directly  or  by  force  to  set  the  arrested  person  at  lib¬ 
erty.  His  liberty  must  be  sought  in  a  way  in  conformity  with  the  prin¬ 
ciples  of  the  law  and  the  procedure  of  the  courts.” 

It  appears,  moreover,  that,  notwithstanding  the  admission  of  the 
Federal  Government  that  McLeod  had  been  arrested  in  contravention 
of  the  principles  of  international  law,  and  the  interposition  of  the  re¬ 
sort  of  habeas  corpus  by  the  counsel  of  the  United  States  before  the 
supreme  court  of  the  State  of  Hew  York,  this  court  refused  the  release 
of  McLeod,  and  went  on  with  his  trial  in  virtue  of  the  charge  of  murder. 

In  the  case  of  Cutting,  an  offense  was  committed  which  is  punished 
with  equal  severity  by  the  laws  of  both  countries,  seeing  that  the  law 
of  Texas  imposes  a  tine  not  exceeding  $2,000  and  imprisonment  for  not 
more  than  two  years,  and  the  Mexican  law  with  a  fine  of  from  $200  to 
$2,000  and  imprisonment  ( arrest o*)  from  six  months  to  two  years  (arti¬ 
cle  646  of  the  Mexican  penal  code). 

If  Cutting  has  been  arrested  by  the  authorities  of  the  State  of  Chi¬ 
huahua  on  account  of  an  act  recognized  as  a  criminal  offense  by  the 
laws  of  both  countries,  that  is  to  say,  the  Mexican  laws  and  those  of 
the  United  States,  and  if  the  arrested  person  may  be  tried  in  conform¬ 
ity  with  international  law,  the  case  of  McLeod  presents  an  important 
precedent,  which  justifies  the  course  of  the  Federal  Government  of 
Mexico  in  not  interfering  with  the  proceedings  of  the  courts  of  Chi¬ 
huahua. 

It  is  true  that  in  consequence  of  the  McLeod  incident  the  Congress 
of  the  United  States  passed  the  act  of  29th  August,  1842,  under  which 
the  Federal  judges  are  authorized  to  take  cognizance  of  cases  sim¬ 
ilar  to  that  of  Cutting,  and  even  to  procure  the  immediate  release 
of  a  foreign  citizen  or  subject  who  is  under  trial  by  local  courts  ;  but, 
besides  the  fact  that  no  such  statute  exists  in  Mexico  as  that  of  29th  An 
gust,  1842,  even  did  it  exist,  I  do  not  think  it  would  be  applicable  to  the 
case  of  Cutting,  for  two  reasons— first,  because  the  statute  in  question 
requires  that  the  arrested  alien  shall  be  domiciled  in  a  foreign  country 
while  Cutting  was  domiciled  in  Mexico ;  and.  secondly,  because  the  ex¬ 
ception  which  is  alleged  must  depend  upon  the  law  of  nations,  and  the 
case  of  Cutting  does  not  appear  to  come  within  this  exception. 

*  Aires  to  signifies  the  imprisonment  due  to  a  misdemeanor,  not  imprisonment  with 
labor,  -winch,  is  duo  to  a  felony. 
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Tlie  interest  with  which  the  Government  of  Mexico  has  regarded  this 
case  has  been  evident  from  the  moment  that  the  Government  of  the 
United  States  called  its  attention  thereto,  through  the  medium  of  Mr. 
Jackson,  its  minister  in  Mexico  ;  that  is  to  say,  since  the  Cth  of  July 
aforesaid. 

As  soon  as  the  President  of  the  Mexican  United  States  had  notice  of 
this  incident,  by  means  of  the  note  which  Mr.  Jackson  addressed  to 
Sehor  Mariscal  on  that  date,  he  addressed  the  governer  of  the  State  of 
Chihuahua,  recommendiug  him  to  administer  speedy  and  full  justice  in 
the  case  of  Cutting,  and  that  there  should  be  amelioration  of  his  situ¬ 
ation,  which,  according  to  the  statements  made  by  Cutting  and  by  Mr. 
Brigham,  the  consul  of  the  United  States  at  Paso  del  Norte,  was  very 
hard. 

When  Mr.  Jackson  again  addressed  Senor  Mariscal  in  the  matter,  in 
his  note  of  the  21st  of  the  same  July,  these  recommendations  were  re¬ 
peated,  and,  as  the  result  thereof,  the  governor  of  the  State  of  Chihua¬ 
hua  sent,  first,  his  secretary  of  government,  Senor  Don  Manuel  E.  Rin¬ 
con,  from  the  city  of  Chihuahua  to  Paso  del  Norte  to  inform  himself  of 
the  condition  of  the  jail  in  the  latter  town,  and  to  do  everything  possi¬ 
ble  in  favor  of  Cutting,  and  he  subsequently  communicated  the  recom¬ 
mendation  of  the  President  to  the  supreme  tribunal  of  the  State,  which 
called  for  a  report  from  the  judge  who  had  cognizance  of  the  case,  and, 
not  satisfied  with  this,  commissioned  its  presiding  magistrate  to  go  in 
person  to  Paso  del  Norte  for  the  purpose  of  seeing  that  the  conclusion 
of  the  trial  should  be  hastened,  as  far  as  might  be  possible,  and  to  sat¬ 
isfy  himself  that  the  proceedings  were  in  conformity  with  the  law. 

Although  the  affidavits  of  Cutting  before  the  consul  of  the  United 
States  at  Paso  del  Norte,  and  the  reports  of  the  latter,  appear  to  paint 
in  the  most  terrible  colors  Cutting’s  condition  in  prison,  I  deem  it  proper 
to  inform  you  that,  instead  of  being  confined  in  a  filthy  and  loathsome  ' 
dungeon,  as  Cutting  represents,  he  has  had  the  whole  prison  for  his  jail, 
with  liberty  to  be,  during  the  day-time,  in  any  part  thereof  he  wished,  and 
at  night  he  slept  in  the  warden’s  room,  which  is  tlie  best  in  the  prison. 

When  Senor  Don  Francisco  N.  Ramos,  chief-justice  of  the  supreme 
tribunal  of  Chihuahua,  reached  Paso  del  Norte,  and  saw  that  in  reality 
the  room  referred  to  had  little  ventilation,  he  ordered  a  window  to  be 
opened  in  order  to  ameliorate  the  condition  of  the  prisoner. 

It  would  be  desirable  if  all  the  Mexican  towns  had  commodious  prisons 
like  those  which  exist  in  many  of  the  cities  and  towns  of  the  United 
States;  but,  unfortunately,  the  financial  condition  of  that  country  has 
not  permitted  the  construction  of  prisons  combining  the  advantageous 
conditions  of  some  of  those  in  the  United  States;  and  if  that  of  Paso 
del  Norte  is  among  the  more  disagreeable  ones,  this  circumstance  can 
not  be  regarded  as  in  any  way  intended  to  unduly  inconvenience  those 
citizens  of  the  United  States  who  are  obliged  to  be  confined  therein. 

As  another  proof  of  the  zeal  of  the  Mexican  authorities  in  ameliorat¬ 
ing  Cutting’s  condition,  I  will  mention  the  fact  that,  according  to  the 
rules  of  the  prison  at  Paso  del  Norte,  only  10  cents  a  day  are  allowed 
to  the  prisoners  for  their  subsistence,  and  that,  for  the  benefit  of  Cut¬ 
ting,  the  chief-justice  of  the  supreme  tribunal  of  the  state  ordered  that 
he  should  bo  allowed  50  cents,  which  sum,  as  I  am  informed,  is  the  price 
of  two  meals,  in  the  hotels  of  that  place. 

It  has  been  said  that  the  judge  of  Paso  del  Norte  attempted  to  try 
Cutting  by  applying  to  him  the  laws  of  Texas,  and  I  deem  it  proper  to 
correct  this  assertion  by  stating  that  if  the  laws  of  Texas  have  been 
spoken  of  in  the  court  of  Paso  del  Norte,  it  has  probably  been  because, 
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according  to  the  fourth  paragraph  of  article  18G  of  the  Mexican  penal 
code,  it  is  necessary,  in  order  that  a.  crime  committed  in  a  foreign  coun¬ 
try  shall  be  punishable  in  Mexico,  that  it  shall  be  characterized  as  a 
crime  in  the  country  in  which  it  was  committed,  and  in  Mexico.  For 
this  reason,  probably,  it  may  have  been  necessary  to  have  recourse  to 

the  laws  of  Texas,  in  order  to  examine  whether  the  l  misdemeanor  * 

falta  of  Cutting  had  the  character  of  a  crime  ( deVito )  in  that  State. 

I  deem  it  proper  to  state  to  you,  before  concluding  this  letter,  that  if 
the  case  of  Cutting  in  El  Paso  del  Norte  has  suffered  any  delay  it  is 
prbably  duo  in  great  part  to  the  course  followed  by  him  in  ignoring  the 
authority  of  the  judge  who  had  cognizance  of  his  case. 

I  entertain  the  hope,  which  I  have  imparted  to  you  in  the  several  con¬ 
ferences  we  have  had  touching  this  matter,  that  it  will  come  to  an  end 
before  long  in  a  manner  decorous  for  both  countries  and  equally  satis~ 
factory  to  each  of  them,  and  that,  far  from  interrupting  the  good  rela¬ 
tions  which  unite  them,  it  will  enable  them  to  understand  each  other 
better,  and  help  to  avoid  hidden  dangers  (cscollos,  literally  “sunken 
rocks”)  in  the  future. 

I  am,  etc. 


M.  Komero. 


[Inclosnre  1.] 

Article  186  of  the  Mexican  penal  code  of  December  21,  1871. 

Any  crimes  committed  on  the  territory  of  a  foreign  state  by  a  Mexican  against 
Mexicans  or  against  foreigners,  or  by  a  foreigner  against  Mexicans,  may  be  punished 
in  Mexico  in  conformity  with  the  laws  of  the  country,  under  the  following  provi¬ 
sions: 

I. 

That  the  accused  should  be  in  Mexico,  whether  of  his  own  free  will  or  by  bavin"- 
been  extradited.  ° 

II. 

That  if  the  offended  party  is  a  foreigner  a  complaint  should  be  made  bv  a  legiti¬ 
mate  party.  ° 

III. 

That  the  accused  has  not  been  finally  tried  for  the  crimo  in  the  country  in  which 
the  crime  was  committed,  or,  if  he  was  tried,  has  not  been  either  acquitted,  pardoned 
or  included  in  an  amnesty. 

IV. 


,  Eolation  of  which  he  is  accused  should  be  considered  a  misdemeanor, 

noth  in  the  country  where  it  was  committed  and  in  Mexico. 


m  Jr«a+VQmd61’  th,e  llWS  °f  the  EoPuljlic  the  misdemeanor  charged  is  punishable  with 
more  than  arresto  mayor. 

[Inclosure  2.] 

Article  124. 

to  eleven  in • fr0m, tLree  to  thirty  da.ys-  Arresto  mayor  sli all  last  from  one 
elereu  “  ->•»  #™» 
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No.  494. 

Mr.  Romero  to  Mr.  Bayard. 


[Translation.] 

Mexican  Legation, 

Washington ,  August  30,  1886.  (Received  September  1.) 

Mr.  Secretary  :  I  have  the  honor  to  send  to  you  herewith  copies  of 
two  notes  I  have  received  from  Sehor  Mariscal,  secretary  of  foreign  re¬ 
lations  of  the  United  Mexican  States,  dated  in  the  City  of  Mexico  on 
the  12th  and  13th  instant,  respectively,  in  which  are  set  forth  the  ideas 
of  the  Mexican  Government  with  respect  to  several  points  connected 
with  the  incidents  which  arose  from  the  arrest  in  Paso  del  Norte,  in 
the  State  of  Chihuahua,  of  Mr.  Augustus  K.  Cutting,  a  citizen  of  the 
United  States  of  America,  and  his  subsequent  trial  by  the  courts  of 
that  State.  I  likewise  inclose  to  you  a  copy  of  the  annex  No.  1  to  the 
second  note  of  Senor  Mariscal  and  a  copy  of  No.  27,  Year  SIY,  Yol. 
XX YU  of  the  periodical  of  legislation  and  jurisprudence  entitled  El 
Eoro,  published  in  the  City  of  Mexico  on  the  6th  instant,  which  con¬ 
tains  the  article  of  Senor  Don  Jos6  M.  Gamboa  upon  the  same  subject, 
cited  in  the  second  note  of  Senor  Mariscal. 

Be  pleased,  etc., 

M.  Romero. 


[Inclosure  1.] 

Mr.  Mariscal  to  Mr.  Romero. 

Office  of  Secretary  of  State  and  Foreign  Affairs, 

Mexico,  August  12,  1886. 

I  have  carefully  made  myself  acquainted  with  your  note  No.  885,  dated  24th  ultimo, 
in  which  you  report  the  conference  which  you  held  that  day  with  Mr.  Secretary  Bay¬ 
ard  concerning  the  case  of  A.  K.  Cutting.  You  therein  observed  that  you  only  knew 
the  case  through  the  publications  in  the  newspapers  of  the  United  States  and  certain 
telegrams  of  mine  which  gave  no  details.  This  was  so  in  fact,  since  there  had  not 
been  time  to  furnish  you  with  the  correspondence  exchanged  with  the  American  lega¬ 
tion  ;  neither  was  it  possible  to  give  you  details  of  what  had  occurred  before  the  judge 
of  Paso  del  Norte,  there  being  no  complete  information  thereof  in  this  department 
(which,  moreover,  was  not  charged  with  possessing  them)  until  now  that  the  sentence 
has  been  pronounced,  which,  together  with  the  notes  and  further  data  in  the  case, 
you  will  see  published  in  the  Diario  Oficial  of  this  date. 

It  has  seemed  expedient  to  make  this  publication  in  order  to  satisfy  the  natural 
anxiety  of  the  Mexican  people,  especially  as  the  correspondence  in  question  has  al¬ 
ready  appeared  in  the  newspapers  of  the  United  States.  By  the  text  of  the  sentence, 
in  particular,  you  will  see  that  certain  assertions  of  Mr.  Bayard,  due,  doubtless,  to 
reports  at  variance  with  the  truth  which  he  had  received  from  biased  persons,  were 
not  exact.  Among  these  are,  that  the  proceeding  had  been  a  public  prosecution  and 
not  on  the  suit  of  a  party,  the  fact  being  that  it  was  instituted  and  carried  on  upon 
the  formal  complaint  of  the  injured  party,  and  that  he  (Cutting)  was  not  permitted 
to  name  advocate  or  counsel,  when  he  named  those  whom  he  saw  fit,  and,  when  two 
of  these  had  withdrawn  from  the  case,  he  not  wishing  to  name  another,  counsel  was 
assigned  to  him.  As  to  the  complaints  that  he  was  badly  treated  in  the  prison,  you 
will  see  by  the  published  telegrams  that  the  treatment  he  there  received  was  as  good 
as  was  possible,  and  much  better  than  that  given  to  the  other  prisoners. 

With  respect  to  the  jurisdictional  question,  or  touching  the  competence  of  the  Mex¬ 
ican  judge  of  Paso  del  Norte  to  try  Cutting,  who  at  least  in  his  second  act  of  defama¬ 
tion  committed  an  offense  in  Texas,  that  is,  in  a  foreign  country,  I  deem  it  necessary 
to  proffer  some  observations  at  length.  Upon  this  point,  as  it  appears,  Consul  Brig¬ 
ham,  who  resides  iu  that  city,  rests,  and  there  is  no  doubt  that  Mr.  Secretary  Bayard 
relies' upon  it  for  deeming  the  imprisonment  of  Cutting  illegal.  I  will  here  remark 
that  even  though  the  consul  should  deem  the  court  incompetent,  even  though  it  should 
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at>T>ear  perfectly  clear  to  liim,  he  should  not  have  counseled  the  prisoner  to  refuse  to 
testify  and  defend  himself,  as  it  is  said  ho  has  done ;  for  to  do  so  was  to  counsel  a 
failure  of  respect  and  resistance  to  justice.  Neither  had  he  reason  to  complain  at 
once  to  his  Government,  giving  rise  to  the  excitement  and  alarm  which  such  action 
has  produced.  His  duty  in  such  a  case  was  to  advise  Cutting  to  deny  the  jurisdic¬ 
tion  and  to  furnish  him  with  the  means  of  proying  the  incompetence  ot  the  court, 
which  was  at  least  competent  to  take  cognizance  of  such  an  allegation,  since  it  is  clear 
that  every  agency  for  the  exercise  of  judicial  authority  is  competent  to  decide  touch¬ 
ing  its  own  jurisdiction  when  any  one  may  deny  it.  A  decision  on  the  point  of  com¬ 
petence  could  have  been  appealed  from,  and  only  when  after  exhaustion  of  the  legal 
means  of  redress  there  remained  a  decision  contrary  to  the  profound  convictions  ot  the 
consul,  could  that  functionary  have  imagined  that  there  existed  a  notorious  denial  ot 


justice.  ....  n  ,  ,  , 

Returning  to  the  question  set  forth  concerning  the  jurisdiction  ot  a  country  to  take 
cognizance  in  certain  oases  determined  by  law  of  offenses  committed  in  foreign  parts, 
it  would  not  be  surprising  if  there  were  contradictions  between  the  opinions  of  ju¬ 
rists  and  well-informed  persons  in  the  United  States  and  that  which  prevailed  in  draw¬ 
ing  up  the  penal  code  of  the  Federal  district,  which  is  also  in  force  in  Chihuahua. 
Our  method  of  determining  that  question,  which  in  the  absence  of  precedents  of  posi¬ 
tive  law  is  simply  one  of  private  international  law,  is  in  conformity  with  the  princi¬ 
ples  adopted  by  the  majority  and  with  the  legislation  in  force  in  a  great  many  civilized 
nations — in  almost  all  those  which  have  adopted  the  system  of  Roman  jurisprudence 
in  contradistinction  to  the  so-called  common  laiv  of  England.  This  is  recognized  by 
an  American  authority,  Wheaton,  in  these  words :  “By  the  common  law  of  England, 
which  has*been  adopted  on  this  point  by  the  United  States,  criminal  offenses  are  con¬ 
sidered  local,  and  are  justiciable  only  by  the  courts  of  that  country  where  the  offense 
is  committed.  But  this  principle  is  peculiar  to  the  jurisprudence  of  Great  Britain 
and  the  United  States,  and  even  in  these  countries  it  has  frequently  been  disregarded 
by  the  positive  legislation  of  each.” 

'it  is  evident,  therefore,  that  the  absolute  principle  that  offenses  can  never  he  pun¬ 
ished  but  in  the  country  where  they  were  committed,  is  not  admitted  by  the  gener¬ 
ality  of  nations  and  belongs  only  to  the  jurisprudence  of  the  Anglo-Saxon  countries, 
where,  notwithstanding  its  adoption,  it  is  often  disregarded  in  positive  legislation. 
All  this  is  likewise  taught  by  an  English  writer,  Phillimore,  who,  moreover,  observes 
that  the  doctrine  of  the  common  law  is  open  to  very  conspicuous  inconveniences,  es¬ 
pecially  in  the  case  of  frontier  settlements  (Phill.  International  Law,  Vol.  Y,  sec.  985). 
The  inconvenience  which  thereby  occurs  in  the  neighborhood  of  a  frontier  consists  in 
the  ease  of  crossing  it  and  injuring  in  another  territory  the  nation  which  has  been 
temporarily  quitted,  or  the  subjects  thereof,  and  immediately  returning  thereto  in  de¬ 
fiance  of  the  offended  party  and  of  the  national  justice.  Such  would  he  for  us  the  re¬ 
sult  of  declaring  our  courts  incompetent  to  take  cognizance  of  offenses  committed  in 
the  neighboring  nation  against  our  country  or  its  citizens. 

The  two  writers  above  cited  confirm  the  preponderance  which  exists  in  the  opinions 
of  public  law  in  favor  of  extraterritorial  jurisdiction  for  the  punishment,  in  certain 
cases,  of  determinate  crimes;  and  even  though  it  he  confined  to  offenses  committed 
outside  of  the  country  by  its  own  citizens,  Phillimore  notes  that  by  the  legislation  of 
Franco  (we  shall  see  further  on  that  it  is  also  by  that  of  several  other  countries)  a 
foreigner  is  justiciable  who  is  found  in  the  nation  after  having  committed  an  offense 
without  its  limits  against  that  nation  or  against  one  of  Us  subjects.  The  punishment 
of  the  foreigner  in  such  a  case  depends  upon  tho  principle  which  may  have  been 
adopted  touching  competence  in  general  over  certain  offenses  perpetrated  abroad; 
since  it  does  not  seem  just  to  impose  penalties  therefor  upon  the  citizens  and  leave 
the  foreigner  in  like  circumstances  unpunished.  Such  is  the  opinion  of  Dana,  the 
annotator  of  Wheaton,  who  thus  expresses  himself:  “The  question  whether  a  state 
shall  punish  a  foreigner  found  within  its  limits  for  a  crime  previously  committed 
abroad  against  that  state  or  its  subjects,  also  depends  upon  its  system  respecting 
punishing  generally  for  crimes  committed  abroad.”  “Great  Britain  and  the  United 
States,  respecting  strictly  the  principles  of  the  territoriality  of  crime,  leave  them  un¬ 
punished.  France  follows  the  analogy  of  its  treatment  of  its  own  subjects  under  like 
circumstances.”  (Dana’s  Wheaton,  8th  ed.,  note  77,  par.  120.) 

Having  thus  ourselves  adopted  the  system  of  punishing  our  own  citizens  for  the 
offenses  they  commit  in  foreign  parts,  even  when  committed  against  foreigners,  it 
was  natural  that  we  should  legislate  for  the  punishment  of  the  foreigner  who  in  a 
foreign  country  shall  offend  our  Republic  or  against  a  Mexican.  So  inl'act  it  is  pre¬ 
scribed  by  tho  penal  code  which  in  this  particular  is  in  force  throughout  the  country, 
by  its  articles  184  to  187.  In  the  edition  of  that  code  prepared  by  the  licentiate  A. 
Medina  y  Ormaechea,  the  following  is  found  in  a  note :  “The  commission  made  a  care¬ 
ful  examination  of  this  matter  and  decided  to  adopt  the  principles  generally  admitted, 
which  are  those  described  in  the  aforesaid  article  (184-189).  It  was  not  unknown  to 
it  that  England  and  the  United  States  only  punish  offenses  committed  in  their  terri- 
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tory,  but  it  appeared  to  the  commission  more  proper  and  just  to  punish,  those  com¬ 
mitted  abroad  against  the  Republic,  as  well  as  those  committed  abroad  by  Mexicans 
against  Mexicans  or  foreigners  or  by  the  latter  against  Mexicans ;  for  in  such  cases 
the  principle  upon  which  the  right  to  punish  rests  is  fully  applicable— that  is,  justice 
joined  to  utility  *  * 

In  the  United  States  themselves  the  practice  of  regarding  as  not  punishable  offenses 
committed  in  a  foreign  country  is  not  so  constant  and  uniform  as  might  be  supposed. 
Wo  have  already  seen  that,  according  to  Wheaton,  this  principle  is  frequently  over¬ 
looked  in  positive  legislation.  The  learned  jurist  Edward  Livingston  proposed  for 
the  penal  code  of  Louisiana  the  following  provision  :  “  Citizens  or  inhabitants  of  the 
State  may  bo  punished  for  acts  committed  out  of  the  limits  thereof,  in  those  cases  in 
which  there  is  a  special  provision  of  law  declaring  that  the  act  forbidden  shall  bo  an 
offense  although  done  out  of  the  State.”  (Works  of  Livingston,  Vol.  II,  par.  18.) 

It  is  of  record,  moreover,  that  in  1794  the  Pennsylvania  court  proceeded  against  the 
French  governor  of  Guadeloupe,  who  was  temporarily  in  the  United  States,  on  ac¬ 
count  of  the  unauthorized  capture  of  a  vessel  beyond'tlie  waters  of  the  latter  coun¬ 
try,  and  this  in  the  absence  of  an  express  law  (such  as  we  ourselves  have)  authorizing 
it  to  try  an  alien  for  any  acts  which  had  taken  place  abroad.  It  is  truo  that  it  does 
not  appear  thar  the  competence  of  the  court  was  brought  in  question,  although  there 
was  a  complaint  by  the  French  minister;  but  as  it  was  incumbent  upon  the  court  to 
examine  in  the  first  place  whether  it  could  take  jurisdiction  of  such  proceedings,  and 
as  Attorney-General  Bradford  made  no  allusion  whatever  to  this  point  (Opinions  of 
Attorney-General,  vol.  1,  par.  45),  this  at  least  proves  that  there  is  a  natural  belief  in 
the  justice  of  punishing  an  act  committed  in  a  foreign  country,  whatever  bo  tho  na¬ 
tionality  of  its  author,  if  it  attacks  the  interests  of  the  country,  or  of  tho  citizens  of 
the  country,  where  the  person  who  committed  it  may  subsequently  bo  found.  Thus 
the  ground  on  which  our  criminal  legislation  in  this  particular  rests  is  clear. 

Under  that  legislation  the  offenses  committed  abroad  by  a  foreigner  aro  not  pun¬ 
ished  save  when  they  injure  Mexico  or  a  Mexican.  “  No  society  takes  concern  in  any 
crime  but  what  is  hurtful  to  itself” — as  Lord  Kames  has  said  :  (Kames  on  Equity,  15. 
3,  ch.  8,  sec.  1).  A  further  condition  is  demanded  by  our  code,  and  therein  we  have 
to  admire  tho  prudence  of  tho  lawgiver  who  in  this  manner  reconciled  the  respect  due 
to  these  principles :  “  There  is  no  offense  where  there  is  no  infraction  of  a  law,”  and 
"the  law  prescribed  by  a  sovereign  is  not  binding  on  those  who  are  not  subjects,  save 
in  his  own  territory.”  Our  legislation  is  in  this  way  reduced  to  one  of  the  alterna¬ 
tives  which  have  been  adopted  by  modern  nations,  as  Fiore  observes  (Droit  Inter. 
Privd,  cap.  5),  avoiding  in  the  question  the  two  opposing  extremes.  The  condition 
referred  to  is  thus  expressed  in  our  code  :  “That  the  infraction  of  which  the  party 
is  accused,  be  he  Mexican  or  foreigner,  shall  possess  the  character  of  an  offense  in 
the  country  where  it  was  committed  and  in  the  Republic.”  (Art.  186,  par.  4.) 

To  the  American  authorities  which  I  have  cited  to  prove  that  even  in  the  United 
States  (notwithstanding  the  allegation  that  they  have  adopted  the  principle  of  the 
common  law)  this  point,  as  a  doctrine  of  public  or  international  law,  is  sometimes 
controvertible,  I  must  add  all  that  Story  says  in  his  Conflict  of  Laws,  chapter  16,  and 
especially  what  his  commentator  Redfield  says  (.6th  edition  of  that  work,  sec.  625  b) 
with  reference  to  a  decision  given  in  the  State  of  New  York.  He  thus  decidedly  ex¬ 
presses  himself :  “Although  the  penal  laws  of  every  country  aro  in  their  nature  local, 
yot  an  offense  may  be  committed  in  one  sovereignty  in  violation  of  the  laws  of  an¬ 
other,  and  if  the  offender  bo  afterwards  found  in  the  latter  State  he  may  be  pun¬ 
ished  according  to  the  laws  thereof,  and  the  fact  that  he  owes  allegiance  to  another 
sovereignty  is  no  bar  to  the  indictment.” 

Now,  then,  our  legislation,  and  especially  article  186  of  our  penal  code,  as  respects 
the  punishment  of  some  offenses  hy  foreigners  committed  outside  of  the  country ,  is  in  accord 
not  only  with  the  mostauthoritativedoctrinesof  private  international  law  (of  Foelix, 
Voet,  Iioehmer,  Martens,  Saalfeld,  and  Pinheiro  Ferreira,  to  whom  Fiore  might  be 
added  by  reason  of  his  general  theories),  but  also  with  the  positive  legislation  of  sev¬ 
eral  nations  which  command  profound  respect  in  such  a  matter,  such  as  France  and 
Austria,  where  such  offenses  are  punished  if  they  have  been  committed  against  the 
nation  ;  Prussia,  where  they  are  all  punished  in  conformity  with  the  law  of  the  coun¬ 
try  wherein  they  are  committed;  Bavaria  and  Norway,  without  this  characteristic 
and  without  the  requisites  and  conditions  exacted  by  our  code.  You  will  find  this 
demonstrated  in  the  essay  upon  the  case  of  Cutting,  published  by  an  intelligent  judge 
of  this  capital,  in  the  number  of  El  Foro  which  I  send  you  under  separate  cover. 

It  is  clear,  therefore,  that  our  law-makers  not  only  exercised  the  right  they  had  to 
defino  the  point  of  international  law  to  Avhich  I  refer,  in  one  or  the  other  sense,  be¬ 
cause  it  is  a  matter  open  to  discussion,  but  that  they  adopted  the  interpretation  which 
finds  the  greatest  number  of  adherents  among  civilized  nations,  and  which,  moreover, 
was  in  harmony  with  the  system  of  jurisprudence  which  obtains  in  our  Republic. 

I  am  thus  urgent  in  defending  article  186  of  our  penal  code,  to  which  I  called  your 
attention  in  a  telegram  as  being  applicable  to  the  case  of  Cutting,  not  because  I 
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deemed  it  indispensable  in  order  to  prove  the  competence  of  the  Mexican  courts i  m 
this  case,  since,  as  you  will  see  by  the  sentence  of  the  court  which  is  annexed  to  this 
note,  the  offense  committed  in  Texas  by  Cutting  may  also  be  taken,  and  is  ta^en  with 
good  ground,  as  a  continuation  of  the  offense  which  he  had  committed  m  Paso  del 
Norte,  whither  he  subsequently  came  to  render  it  complete  by  circulating  what  he 
had  published  in  El  Paso.  It  has  not  at  this  time  been  my  principal  desire  to  uphold 
the  justice  of  the  action  of  the  court  in  assuming  competence,  but  to  make  reply  to 
certain  observations,  entitled  to  respect  because  coming  from  Mr.  Secretary  Bayard, 
against  our  penal  legislation,  and  to  defend  the  good  name  of  Mexico,  because  1  am 
interested  in  not  having  its  laws  thought  singular  and  contrary  to  the  principles  or 
international  law.  _  , 

Provided  they  be  found  in  conformity  with  those  principles  as  they  aro  understood 
by  many  other  nations,  it  is  clear  that  the  inconveniences  which  may  result  to  our 
neighbors  from  their  application  in  this  country  can  in  nowise  be  made  the  basis  of 
a  charge  against  us.  If  in  Mexico  the  manner  of  trial  is  different,  if  the  proceedings 
in  the  criminal  branch  are  diverse  from  those  followed  in  the  United  States,  and  if  it 
be  possible  that  the  law  may  sometimes  repress  in  our  Republic  acts  which  are  per¬ 
mitted  in  the  other,  these  are  evils  (supposing  that  they  merit  this  name)  which  do 
not  solely  affect  the  American  who  may  come  to  Mexico  after  having  injured  (in  the 
sense  of  our  laws)  this  country  or  one  of  its  citizens;  they  likewise  affect  every  one 
who  comes  to  our  territory  without  having  done  such  wrongful  acts,  if  he  do  not  care, 
as  every  foreigner  should,  to  ascertain  what  are  the  principal  points  of  difference  between  the 
legislation  of  his  country,  with  which  he  is  familiar,  and  the  new  legislation  to  which  he  be¬ 
comes  subjected. 

The  inconveniences  of  this  natural  difference  between  the  two  systems  of  law  are 
not,  moreover,  so  very  grave ;  because  there  must  ever  be,  in  their  main  aspects,  a 
similarity  between  the  guaranties  accorded  to  an  accused  person  in  Mexico  and  those  ac¬ 
corded  to  him  in  the  United  States — a  similarity  which,  in  this  regard,  is  noticeable 
among  civilized  nations,  and  becomes  greater  when  they  are  governed  by  the  same 
institutions.  As  for  the  definition  of  certain  acts  as  offenses,  there  does  not  seem 
to  be  diversity  or  conflict  between  the  two  countries ;  and  even  if  there  should  be 
in  some  future  case,  it  could  never  occasion  any  inconvenience  to  American  citizens, 
since  article  186  of  our  penal  code,  which  has  called  forth  these  remarks,  does  not 
declare  punishable  (as  has  already  been  seen)  the  act  committed  by  a  foreigner 
abroad,  except  when  such  act  is  “  of  a  criminal  character  in  the  country  wherein  it  was 
committed  and  in  the  Republic.”  Neither  is  there  any  noticeable  difference  between 
the  penalties  with  which  the  offenses  are  punished  within  the  one  country  or  the 
other  country.  The  proof  of  this  is  that  in  the  case  of  Cutting,  for  example;  the 
maximum  of  the  penalty  which  may  be  applied  in  conformity  with  article  646  of  our 
code  is  the  same,  with  a  slight  difference  in  the  amount  of  the  fine,  as  might  have 
been  applied  in  conformity  with  article  617  of  the  code  of  Texas. 

I  think,  therefore,  that  the  observations  made  by  Mr.  Bayard,  in  his  message  to  the 
Congress  of  the  United  States,  based  upon  the  supposed  inconveniences  which  I  have 
noticed  and  which  that  gentleman  fears  may  result  from  our  legislation,  have  been 
the  result  of  erroneous  reports  received  by  him  concerning  our  country. 

For  the  rest,  I  am  convinced  of  his  high  enlightenment  and  perfect  uprightness  as 
evidenced  by  tbe  prudent  conduct  be  lias  observed  after  being  informed,  through  my 
note  to  Mr.  Jackson,  that  it  was  impossible  for  our  Government  to  order  the  imme¬ 
diate  release  of  Cutting.  I  also  regard  as  sincere  the  assurances  he  has  conveyed  to 
you,  in  this  relation,  of  his  friendly  consideration  toward  Mexico.  On  our  side  we 
have  a  like  sincere  and  profound  consideration  for  the  Government,  of  the  United 
States,  upon  whose  wisdom  and  sense  of  justice  we  rely  with  the  fullest  confidence 
for  the  hope  that  if  in  any  event,  being  misinformed,  it  does  not  speedily  recognize  the 
right  which  is  on  our  side,  it  will  never  refuse  to  hear  us,  and  if  it  knows  the  whole 
truth,  to  do  us  justice,  recogniziug  our  disposition,  inspired  by  sentiment  and  convic¬ 
tion  joined  to  our  mutual  convenience,  to  strengthen  the  most  cordial  relations 
between  the  two  countries. 

You  are  authorized  to  make  use  of  this  note  in  the  manner  which  your  prudence 
may  suggest  and  according  to  circumstances. 

I  repeat,  etc.  Mariscal. 


[Inclosure  2.] 

Mr.  Mariscal  to  Mr.  Romero. 

Department  op  State  and  of  Foreign  Relations, 

Mexico,  August  13,  1886. 

In  my  note  No.  977,  bearing  date  of  yesterday,  I  informed  you  that  I  would  send  an 
examination  ol  the  Cutting  case,  which  had  been  published  by  tbe  licentiate  Josd 
M.  Uamboa,  judge  of  this  capital.  X  now  send  it  in  the  inclosed  copy  of  £11  Foro,  a 
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journal  which  is  devoted  to  legal  matters.  In  doing  this,  while  recognizing  the  merit 
of  this  examination,  I  must  add  some  explanations  of  my  own  to  those  contained 
therein  on  the  subject  of  the  laws  of  other  countries,  as  being  more  or  less  similar  to 
the  provisions  contained  in  article  186  of  our  penal  code. 

The  French  law  in  the  matter  of  punishing  foreigners  found  in  the  country  after 
they  have  committed  a  crime  outside  of  its  territory,  is  almost  the  same  as  the  pro¬ 
vision  contained  in  the  code  of  1808  relative  to  the  preliminary  examination  of  crim¬ 
inals.  The  law  of  July  3,  1866,  introduces  a  few  modifications  only  in  the  portion 
relating  to  crimes  and  offenses  committed  by  French  subjects  in  foreign  countries. 

I  must  now  devote  some  special  attention  to  a  fact  which  is  highly  important  in 
connection  with  onr  aforesaid  article  186.  The  fact  to  which  I  allude  is  that  that 
article  agrees  in  all  its  essential  points  with  the  provisions  of  the  last  penal  code 
adopted  in  Italy.  This  is  highly  honorable  to  those  jurists  who  prepared  our  own 
penal  code  six  years  previously.  That  honor  is  based  not  only  upon  the  fact  that 
Italy  is  a  nation  that  has  made  very  great  advances  iu  legal  science,  that  she  is  the 
cradle  of  Roman  law,  and  in  a  country  that  has  ever  been  distinguished  for  its  profound 
lawyers  ;  it  is  based,  moreover,  upon  special  circumstances  which  I  will  state  here¬ 
after.  The  code  to  which  I  refer  was  laid  before  the  Italian  Chamber  of  Deputies  by 
that  eminent  statesman  and  professor  of  law,  P.  S.  Manoini,  then  minister  of  justice, 
and  chairman  of  the  committee  that  put  the  code  in  its  final  shape.  In  his  statement 
of  reasons  which  preceded  it  Mr.  Mancini,  after  mentioning  the  numerous  commis¬ 
sions  and  scientific  or  public  bodies  that  had  successively  revised  it,  expressed  him¬ 
self  as  follows : 

“Hereafter  no  one  person  in  Italy  can  claim  the  authorship  of  the  penal  code.  Being 
the  fruit  of  fifteen  years  of  reflection  and  constant  study,  it  is  the  collective  work  of  the 
most  trustworthy  and  authoritative  depositaries  of  the  traditions  of  the  Italian  school, 
of  the  most  competent  representatives  of  legal  science  and  medical  jurisprudence,  of  the 
practical  experience  of  the  magistrates  and  courts  of  Italy,  and  of  the  most  vigorous 
minds  of  the  country.  It  may  well  he  called  a  national  work.” 

Now,  then,  this  code,  whose  first  hook,  as  far  as  article  119  (110?)  was  approved  by 
the  aforesaid  chamber  in  1877,  contains  the  following  provisions,  which  I  translate 
literally : 

“  Article  5.  A  native  citizen  or  a  foreigner  who  commits  a  crime  on  foreign  soil 
against  the  safety  of  the  state,  or  the  crime  of  counterfeiting  money  having  a  legal 
circulation  in  the  kingdom,  or  that  of  counterfeiting  the  seal  or  the  bonds  of  the  pub¬ 
lic  debt  of  the  state  or  of  documents  of  the  public  credit,  shall  he  tried  and  sentenced 
according  to  the  laws  of  the  kingdom. 

“Article  6.  (Refers  to  other  crimes  and  offenses  committed  by  Italians  in  foreign 
countries.) 

“  Article  7.  Crimes  or  offenses  committed  in  foreign  countries  not  included  in  the 
cases  mentioned  in  article  5  by  a  foreigner  to  the  detriment  of  a  citizen  or  of  the  state 
of  Italy,  and  punishable  by  the  laws  of  the  Kingdom  as  well  as  by  those  of  the  state 
in  which  they  are  committed,  when  the  guilty  party  has  come  in  any  manner  into 
the  state,  and  when  offenses  are  concerned  in  which  a  complaint  has  been  made  by 
the  injured  party,  may  he  tried  by  the  courts  of  the  Kingdom,  the  mildest  law  being 
enforced.  *  *  * 

“  Article  8.  The  provisions  of  Articles  6  and  7  are  not  applicable  : 

“  (1)  When,  according  to  either  law,  penal  action  is  no  longer  admissible. 

“(2)  When  crimes  are  concerned  for  which,  according  to  the  second  paragraph  of 
the  ninth  article,  extradition  is  not  permitted  (political  crimes  or  crimes  connected 
therewith). 

(3)  “  When  the  prisoner,  having  been  accused  in  a  foreign  country,  has  been  ac¬ 
quitted,  or  if  he  was  convicted,  when  he  has  suffered  the  penalty,  or  when  the  time  for 
inflicting  the  same  has  passed.  If  he  has  not  suffered  the  full  penalty  the  trial  may 
he  renewed  by  the  courts  of  the  Kingdom,  allowance  being  made  for  the  portion  of 
the  penalty  already  suffered.” 

These  quotations  are  sufficient  to  show  that,  with  the  exception  of  the  provision  di¬ 
recting  the  enforcement  of  the  lightest  penalty  by  both  laws,  and  with  the  exception  of 
merely  political  crimes,  article  5  of  the  Italian  codo  is  substantially  article  185  of 
ours,  and  that  article  7  i3  substantially  186  of  our  code,  which  latter  article  has  oc¬ 
casioned  so  much  talk  in  the  Cutting  case.  There  is  another  difference,  which  is  that 
the  Mexican  code  requires,  in  its  fifth  division,  that  the  offenses  with  which  a  for¬ 
eigner  is  charged  should  render  him  liable  to  a.  severer  penalty  than  imprisonment 
for  eleven  months,  whereas  that  of  Italy  establishes  no  such  limit.  The  general  pro¬ 
vision  of  our  article  and  four  of  its  five  requirements  are  produced  in  that  which  I 
have  cited.  This  is  a  very  remarkable  coincidence  in  such  a  matter,  in  which  a  na¬ 
tion  may  freely  choose,  without  rendering  itself  liable  to  censure,  between  two  rival 
doctrines,  paying  due  attention  to  territoriality,  i>ersonality,  or  the  extraterritoriality 
of  the  penalties. 

Let  us  now  examine,  although  very  briefly,  the  reasons  which  Mr.  Mancini  had  to 
adopt  the  provision  contained  in  article  7  of  the  Italian  penal  code.  “I  have  exam- 
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ined  tlio  subject,”  says  he,  “taking  as  ruy  guides  the  sound  and  generally  accepted prin¬ 
ciples  of  international  law.  The  first  among  these  is  that  of  the  reciprocal  independence 
of  nations  and  of  the  political  sovereignties  which  rale  them,. 

“This  principle  intrusts  the  guardianship  of  public  order  in  every  country  to  the 
action  of  the  national  Government  exclusively,  and  prohibits,  -with  jealous  care,  any 
interference  on  the  part  of  any  foreign  Government.  It  is  difficult  to  reconcile  with  this 
principle  that  which  grants  to  any  sovereignty,  without  any  special  legal  title,  pro¬ 
miscuous  jurisdiction  for  the  repression  of  disturbances  of  public  order  committed  m 
foreign  countries,  when  the  disturbers  are  not  citizens  of  the  country  inflicting  the 
punishment.  *  *  *  It  is,  however,  necessary  to  seek  a  special  title,  one  that  will 

put  in  motion,  in  determinate  cases,  the  penal  jurisdiction  of  a,  state  in  the  case  of 
crimes  committed  in  foreign  countries.  This  title  can  not  be  the  same  in  the  case  of 
crimes  committed  by  our  citizens  and  in  that  of  those  committed  by  foreigners. 

“In  none  of  these  cases,  however,  should  the  authority  of  the  law-maker  be  con¬ 
founded  with  the  jurisdictional  competency  of  the  judge,”. 

Mr.  Mancini  then  goes  on  to  show  that  the  origin  of  the  right  of  a  country  to  punish 
one  of  its  citizens,  when  he  has  committed  a  crime  in  a  foreign  country  and  has  re¬ 
turned  to  his  own,  is  not  only  the  personal  statute,  but  also  the  xiublic  weal ;  and  after 
various' considerations  he  adds : 

“On  the  other  hypothesis,  viz,  that  the  person  who  has  committed,  a  crime  in  a 
foreign  country  is  a  foreigner  in  a  case  in  which  his  offense  has  done  injury  to  one  of 
our  citizens,  or  in  general  to  the  state  and  the  Italian  Government,  anil  when,  more¬ 
over,  the  act  committed  is  regarded  as  a  crime  by  both  nations,  it  is  understood  that 
society  in  both  countries  is  interested  iu  having  the  offender  brought  to  justice  so  that 
social  order  may  be  maintained  ;  hence  arises  a  legitimate  promiscuousness,  both  in 
the  exercise  of  legislative  authority  and  iu  the  jurisdiction  of  the  courts,  although 
with  the  same  order  of  prejudice  and  preference.” 

I  will  not  prolong  my  quotations,  it  being  my  object  simply  to  call  your  attention 
to  Mr.  Mancini’s  statements,  since  by  his  authority  aud  by  the  reasons  adduced  by 
him,  it  is  shown  that  our  article  186  is  not  at  variance  with  the  first  principles  of  law. 
That  it  mainly  resembles  the  provisions  contained  in  the  latest  penal  code  of  Italy, 
as  you  very  correctly  stated  to  Mr.  Bayard,  is  shown  by  the  quotations  made  in  the 
present  note  ;  and  although  it  is  true  that  that  code  is  not  yet  in  force,  that  fact  is 
owing  to  difficulties  connected  with  its  second  part,  which  has  not  yet  been  revised 
by  the  chamber  of  deputies  of  that  country,  not  on  account  of  anything  connected 
with  Book  1,  which  was  definitely  approved  in  1877,  as  I  have  already  remarked.  Our 
article  likewise  bears  a  resemblance  to  the  laws  of  various  other  European  nations, 
on  the  general  point  of  the  punishment  of  crimes  committed  ,by  foreigners  in  foreign 
countries,  wrhen  such  foreigners  afterwards  come  to  the  country,  and  thus  become 
amenable  to  its  laws.  This  is  seen  by  the  quotations  made  from  "foreign  codes  in  the 
examination  of  the  Cutting  case,  made  by  Judge  Gamboa.  It  must  not  be  thought, 
therefore,  that  it  is  at  variance  with  international  law,  whatever  allegations  liave 
been  made  against  it. 

I  herewith  send  you  a  list  of  the  principal  countries  whose  laws  punish  crimes  com¬ 
mitted  in  foreign  countries  by  subjects  ot  the  state,  and  also  of  those  whose  laws  de¬ 
clare  them  liable  to  punishment  even  when  they  have  been  committed  by  foreigners. 

I  reiterate  to  you,  etc,, 

Mariscal 
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Nations  that  punish  crimes  committed  in  foreign  countries  Inj  their  own  subjects. 


France :  Code  for  the  preliminary  ex¬ 
amination  of  criminals  and  law  of  July 
3,  1866. 

Bavaria  :  Penal  Code  of  1861. 

Austria  :  Penal  Code  of  1872. 

Prussia  :  Penal  Code  of  1851. 

\V  urternberg :  Penal  Code  of  1839. 
Saxony:  Penal  Code  of  1838. 

Italy:  Penal  Code  of  1859. 

Belgium  :  Law  of  October  30,  1836. 
Portugal:  Penal  Code  of  1852, 

Baden  :  Penal  Code  of  1845. 

Grand  Duchy  of  Oldenburg:  Penal 
Code  of  1814. 


Greece  :  Penal  Codo  of  1834. 

Holland  :  Code  regulating  the  prelim¬ 
inary  examination  of  criminals. 
Brunswick  :  Penal  Code  of  1840. 

Grand  Duchy  of  Hesse  :  Penal  Code  of 
1841. 

Ionian  Islands  :  Penal  Code  of  1841. 
Norway  :  Penal  Codo  of  1841. 

Russia :  Penal  Code. 

German  Empire :  Penal  Code  enacted 
by  the  law  of  May  15,  1872, 
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Nations  that  punish,  more  or  less,  crimes  committed  in  foreign  countries  hy  foreigners  ( when 

such  foreigners  enter  their  territory.) 


France :  Code  regulating  the  prelimi¬ 
nary  examination  of  criminals,  and  law  of 
July  3,  1866, 

Austria:  Penal  Code. 

Prussia  :  Penal  Code. 

Portugal :  Penal  Code. 

Italy  :  Penal  Code  of  1869,  and  Book  1, 
approved  in  1877,  of  tlie  code  introduced 
by  Mr.  Mancini. 

Belgium  :  Penal  Code. 


Bavaria :  Penal  Code. 

Norway:  Penal  Codo. 

Wurtemberg:  Penal  Code. 

Saxony:  Penal  Code. 

Baden :  Penal  Code. 

Oldenburg :  Penal  Code. 

Brunswick :  Constitution,  article  205, 
Hanover :  Penal  Code. 

German  Empire:  Penal  Code  enacted 
by  tko  law  of  May  15, 1872. 


[Tnclosnre4.— Translation,—  Editorial  from  El  Foro,  a  journal  of  legislation  and  jurisprudence,  August 

6,  1866,  published  in  the  City  of  Mexico.] 

TIIE  CUTTING  AFFAIR. 

In  the  general  expression  whereby  the  whole  press  has  put  forth  its  unanimous 
opinion  as  to  the  justice  which,  in  this  matter,  is  on  the  side  of  Mexico,  El  Foro  has 
not  permitted  its  voice  to  be  heard,  because  it  desired  to  speak  with  perfect  knowl¬ 
edge  of  the  case  in  order  to  treat  it  in  a  manner  befitting  the  character  of  our  jour¬ 
nal,  and  from  a  purely  scientific  point  of  view.  Now  that  we  have  obtained  the 
fullest  details  of  the  incident,  it  enters  into  the  field  of  discussion,  and  does  so  with 
positive  pleasure,  for  our  course  as  Mexican  journalists  would  bo  unseemly  did  we 
not  raise  our  voice  in  favor  of  our  country,  and  the  more  so  as  the  case  comes  within 
the  legitimate  province  of  our  journal,  being  a  question  of  private  international  law. 

The  facts  of  the  case,  separated  from  those  which  lack  importance,  are  very  sim¬ 
ple. 

Senor  Medina  was  insulted  by  Mr.  Cutting  in  a  publication  made  by  the  latter  in 
Paso  del  Norte,  and  made  complaint  thereof,  accordingly,  before  the  local  judge. 
Thereupon  an  amicable  composition  ( conciliacion )  was  effected,  whereby  the  affair 
was  terminated  through  the  formal  offer  of  Cutting  to  apologize  to  Medina  in  the 
same  publication  which  had  served  as  an  organ  for  defaniing  him. 

This,  in  fact,  he  did,  although  putting  the  apology  ( retractacion )  in  microscopic  typo; 
but  shortly  after  Cutting  crossed  the  Rio  Grande  and  in  El  Paso,  Tex.,  caused  to  be 
inserted  in  the  newspaper  El  Centinela  t  the  same  attack  and  the  same  insults  which 
had  been  retracted  before  the  judge  of  Paso  del  Norte  when  the  act  of  composition 
was  made  effective. 

Being  in  favor  of  clearness  of  statement  in  such  questions  we  intentionally  refrain 
from  engulfing  ourselves  in  the  difficult  field  (sic)  of  metaphysics,  and  consequently 
we  do  not  in  any  way  connect  the  composition  of  which  wo  have  just  spoken,  the 
origin  of  which  was  an  offense  committed  in  Mexico,  with  the  iujuries  inflicted  through 
the  means  of  El  Centinela  (he  means,  the  El  Paso,  Tex.,  Herald) and  in  order  to 
enter  at  once  upon  the  question  with  all  its  apparent  difficulties,  we  will  take  it  for 
granted  that  not  even  the  remotest  relation  exists  between  the  two  acts  stated. 

We  set  out,  therefore,  with  those  which  took  place  on  American  soil,  which  we  set 
forth  in  the  following  terms  in  order  to  leave  the  question  completely  clear  and  sim¬ 
ple  :  A  certain  Mr.  Cutting  who  did  not  even  personally  know  a  certain  Senor  Me¬ 
dina,  attacked  the  latter  by  means  of  El  Centinela  (the  El  Paso,  Tex.,  Herald),  a 
journal  published  in  El  Paso,  Tex.,  carrying  his  attack  to  the  extreme  of  calling  him 
“  a  fraud  ”  ( estafador ,  xvhich  literally  means  a  swindler )  or,  in  other  words,  defaming  him, 
on  the  assumption  that,  as  defined  by  article  642  of  the  Mexican  penal  code,  “defa¬ 
mation  consists  in  communicating  with  malicious  intent  ( dolosamente )  to  one  or 
more  persons  the  imputation  that  another  has  done  an  act,  whether  true  or  false, 
specified  or  vaguely  expressed,  which  may  occasion  him  dishonor  or  discredit  or  ex¬ 
pose  him  to  the  contempt  of  any  one.” 

Senor  Medina,  who  is  a  Mexican  and  a  resident  in  Paso  del  Norte,  went  before  the 
judge  of  that  place  accusing  Mr.  Cutting  of  defamation  ;  and  as  it  seems  that  Cutting 
came  to  Paso  del  Norte,  the  Mexican  judge  arrested  him  and  put  him  in  jail. 

Cutting  without  in  any  way  defending  himself  before  the  judge  who  conducted 
the  proceedings,  applied  to  Mr.  Brigham,  the  American  consul  in  Paso  del  Norte,  who, 

"Insertions  in  and  additions  to  this  list  are  made  from  pages  39  and  40  of  the  Mex- 
ican  official  publication  on  the  case  of  A.  K.  Cutting. 

t  This  is  a  mistake.  The  second  publication  was  in  the  El  Paso  (Texas)  Herald.  El 
Centinela  was  Cutting’s  paper,  published  at  Paso  del  Norte,  Mexico. — Translator. 


864 


FOREIGN  RELATIONS. 


in  turn,  addressed  himself  to  the  Secretary  of  State,  a*  ^ mat i 

giving  ear  to  the  complaint,  initiated  a  complaint,  in  the  diplomatic  ciiannei,  tnr  & 

thA  A*rn Arip.jin  minister  in  Mexico,  Mr.  Jackson.  ,  ,  , 

These  facts  being  stated,  we  will  now  reply  to  the'questions  of  law  involved  therein, 

^  Has  the  conduct  of  the  authorities  of  the  State  of  Chihuahua  heen  legal  and  proper  ? 
Is  the  diplomatic  resort  admissible  in  the  case  I  .  .  . 

In  the  United  States,  as  in  Mexico  and  as  m  every  cultured  nation,  is  understood 
by  trial  (juicio)  the  lawful  contention  of  the  plaintiff  and  the  accused  before  a  compe¬ 
tent  judge:  and  from  this  definition  it  follows  that  the  competence  of  the  judge  before 
whom  the  debate  takes  place  is  one  of  the  essential  requisites  for  the  existence  of  the 
action.  For  this  reason,  jurists  designate  the^question  relative  to  the  comx>etence  ot 
the  judge  as  preliminary  or  an teceding  procedure.  , 

As  respects  the  case  under  consideration,  the  meaning  of  this  word  competence  has 
been  confounded  with  that  of  the  phrase  jurisdiction.  The  truth  is  there  are  radical 
and  profound  differences  between  them.  “It  is  necessary,’  say  several  celebrated 
commentators*,  “not  to  confound  jurisdiction  with  competence.  The  former  is  the 
power  wherewith  judges  are  invested  to  administer  justice  ;  and  the  latter  is  their 
capacity  (facultad)  to  take  cognizance  of  certain  matters,  either  from  the  very  nature 
of  the  thing  or  by  reason  of  the  persons — the  first  is  generic,  the  second  specific. 

At  Al 


But  these  same  differences,  the  shade  of  meaning  of  which  is  admirably  expressed 
in  the  doctrine  cited,  do  not  exhibit  any  importance  in  cases  like  the  present,  in  which 
it  is  much  the  same  whether  we  speak  of  the  genus  or  the  species,  and  therefore,  in 
this  paper  we  shall  indifferently  make  use  of  the  words  competence  and  jurisdiction. 

It  is  indubitable  that  the  local  judge  of  Paso  del  Norte  possessed  competence  to  or¬ 
der  and  carry  into  effect  the  arrest  (detention  preventiva)  of  Mr.  Cutting.  Why  ?  _  By 
reason  of  the  provision  of  article  186  of  the  penal  code  of  the  district,  which  is  in 
force  in  the  State  of  Chihuahua. 

The  text  of  this  provision  is  as  follows  : 

“Offenses  committed  in  foreign  territory  by  a  Mexican  against  Mexicans  or  against 
foreigners,  or  by  a  foreigner  against  Mexicans,  may  be  punished  in  the  Republic  and  in 
conformity  with  its  laws,  if  the  following  conditions  are  found  joined  in  the  case  : 

(1)  “  That  the  accused  party  should  be  in  the  Republic,  whether  because  of  having 
voluntarily  come  hither,  or  by  reason  of  having  been  extradited. 

(2)  “  That,  if  the  injured  party  be  a  foreigner,  complaint  shall  have  been  made  by 
the  legitimate  party. 

(3)  “That  the  accused  shall  not  have  been  finally  tried  in  the  country  where  he 
offended,  or,  in  case  he  has  been  tried,  that  he  shall  not  have  been  acquitted,  am¬ 
nestied,  or  pardoned. 

(4)  “  That  the  breach  of  law  whereof  he  is  accused  shall  be  considered  an  offense 
in  the  country  where  it  was  committed  and  in  the  Republic. 

(5)  “  That  in  conformity  with  the  laws  of  the  latter  the  breach  of  law  shall  entail  a 
more  severe  punishment  than  that  of  ‘  greater  detention  ’  ( arresto  mayor)  .”t 

An  attentive  perusal  of  this  express  precept  of  the  law,  and  a  knowledge  of  the 
facts  of  the  case,  are  sufficient  to  enable  simple  common  sense  to  approve  the  conduct 
of  the  judicial  authority  of  Chihuahua.  In  effect  the  concurrence  of  the  five  condi¬ 
tions  prescribed  by  the  above-cited  article  186  is  beyond  a  doubt. 

(1)  Mr.  Cutting  came  to  the  Republic  voluntarily  ; 

(2)  Senor  Medina,  notwithstanding  that  he  was  a  Mexican,  brought  action  in  due 
form ;  i 

(3)  Mr.  Cutting  was  not  only  not  tried,  but  ho  was  not  even  under  accusation  in 
the  United  States ; 

(4)  The  defamation  of  which  Sefior  Medina  complained  is  considered  an  offense 
both  in  Mexico  and  in  the  United  States.  The  penal  code  of  the  State  of  Texas, 
promulgated  July  24,  1879  (Title  XVI,  article  617),  punishes  defamation  by  means  of 
ap>rinted  libel  with  a  fine  of  not  more  than  $2,000  and  imprisonment  in  the  county  jail 
not  exceeding  two  years.  And  article  644  of  the  Mexican  penal  code,  above  referred 
to,  reads  literally  thus :  “Insult,  defamation,  and  calumny  aro  punishable,  whatever 
be  the  means  employed  to  commit  those  offenses,  such  as  spoken  words,  manuscript,  or 

*  Manresa,  Miguel,  and  Reus— Commentaries  on  the  Spanish  Law  of  Procedure, 
Mexican  ed.,  vol.  1,  p.  4. 

t  Arresto  mayor  is  detention,  without  labor,  for  from  one  to  eleven  mouths  as  distin¬ 
guished  from  arresto  menor,  which  lasts  from  three  to  thirty  days.  If  the  detention  ex¬ 
ceeds  eleven  months,  it  is  called  in  Mexico  “  prision,”  imprisonment.  See  article  124, 
Mexican  Penal  Code. — Translator. 

tin  due  order  that  not  the  slightest  doubt  may  exist  as  to  our  good  faith,  we  hasten 
to  say  that  the  bringing  of  an  action  was  indispensable,  although  not  because  the  offender 
was  a  foreigner,  but  because  the  offense  was  defamation. 
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printed  writing,  telegrams,  engraving,  lithography,  photography,  drawing  or  painting, 
sculpture,  dramatic  representations,  and  gestures.” 

Finally  the  penalty  assigned  to  the  detainer  who  imputes  a  criminal  offense  to  the 
person  defamed*  is  greatly  in  excess  of  “  arresto  mayor,”  t  since  article  646  of  our 
penal  code  prescribes  that  “  Defamation  shall  he  punished  with  the  penalty  of  from 
six  months  of  detention  to  two  years  of  imprisonment,  t  and  a  fine  of  from  §300  to  $200, 
when  the  imputation  is  of  a  criminal  offense,  or  of  some  deed  or  vice,  which  may  occasion 
to  the  offended  party  dishonor  or  serious  prejudice.” 

After  this,  can  any  one  rationally  doubt  the  justice  of  the  proceedings  of  the  judi¬ 
cial  authority  of  Chihuahua  ? 

The  provision  of  article  186  of  our  penal  code  is  not  in  discord  with  the  principles 
of  international  law.  This  article  186  being  modeled  upon  articles  5  and  7  of  the 
French  code  of  criminal  procedure,  let  us  hear  what  is  said  in  respect  thereto  by  one 
of  the  most  distinguished  expounders  of  penal  law  in  that  nation. §  “The  most  con¬ 
spicuous  of  these  cases  (those  in  which  a  foreigner  is  punished  for  an  offense  com¬ 
mitted  in  a  foreign  country)  are  :  First,  those  where  the  crime,  although  committed 
beyond  the  frontiers  of  the  state,  is  against  the  sta  te  itself,  attacking  its  existence  or 
its  domestic  or  foreign  security  or  its  public  wealth  ;  secondly,  those  of  the  nature  of 
common  crimes  against  individuals,  where  the  guilty  party,  coming  into  the  national  terri¬ 
tory,  brings  with  his  person  the  danger  of  repeating  the  crime  (reincidencia),  a  menace  to 
public  order,  a  provocation  to  contention,  and  the  peril  of  bad  example.  The  social  interest 
of  the  state  is  even  greater  if  the  guilty  party  is  one  of  its  oivn  citizens,  or  if  the  offense  has 
been  perpetrated  against  one  of  its  citizens.” 

The  authoritative  publicist,  Mr.  Foelix,  in  approving  the  provisions  of  articles  5 
and  7  of  the  French  penal  code  of  criminal  procedure  and  in  giving  his  opinion  in 
the  same  sense  as  we  have  seen  that  Ortolan  has  done,  cites  five  notable  writers  who 
belong  to  the  same  communion  of  ideas  in  this  respect:  Yoet,  Boehmer,  Martens, 
Saalfeld,  and  Pinheiro  Ferreira  ;||  and  when  he  takes  np  the  positive  laws  which  have 
been  enacted  on  the  subject,  be  Bhows  us  that  article  186  of  our  penal  code  is  not 
alone  in  agreement  with  the  French  code,  hut  also  with  those  of  the  Italian  countries, 
of  the  German  States,  and  of  Norway. f 

It  being  thus  demonstrated  how  much  in  conformity  is  the  Mexican  law  with  the 
principles  of  international  law,  as  well  as  the  justness  of  the  proceedings  of  the  au¬ 
thorities  in  Chihuahua,  which  proceedings  were  in  strict  subjection  to  the  text  of 


*  Cutting  called  Medina  estafador  (swindler),  and  swindling  is  considered  a  criminal 
offense  in  article  414  of  our  penal  code,  and  punished  with  the  penalty  assigned  to 
theft  ( robo )  in  the  succeeding  article  415. 

f  “Arresto  mayor,”  says  article  124  of  our  penal  code,  “  shall  last  from  one  to  eleven 
months,  and  when  by  accumulation  of  two  penalties  it  exceeds  the  latter  term,  it  be¬ 
comes  converted  into  imprisonment  ( prision ).” 

X  Article  66  of  our  penal  code  says  :  “  Every  temporal  punishment  shall  he  of  three 
degrees,  namely :  Minimum,  medium,  and  maximum,  except  when  the  law  fixes  only  the  first 
and  the  last.  In  such  a  case  the  judge  may  apply  the  penalty  he  deems  just,  within  the  two 
limits  assigned.” 

§  Ortolan. — Elements  de  droit  pdnal,  No.  377. 

||  Foelix. — Traite  de  droit  international  prive,  No.  574. 

<j[  Foelix,  Op.  cit.,  Nos.  578  to  5S6.  The  following  is  the  text  of  some  of  those  codes : 

“  If  a  foreigner  has  committed  a  crime  or  offense,  outside  of  our  states,  against  the 
constitution  of  the  monarchy  or  to  the  prejudice  of  the  public  effects  or  the  moneys 
of  our  states,  he  is  treated  as  a  subject  and  punished  according  to  the  present  law.  If 
the  crime  or  offense  do  not  come  within  the  categories  specified  in  the  foregoing  article, 
the  foreign  offender  shall  be  arrested,  and  concerted  action  shall  be  promptly  taken  with 
the  state  in  whose  territory  the  crime  or  offense  was  committed,  for  his  extradition.  If 
this  state  refuses  to  receive  him  or  to  proceed  against  him  in  some  other  way  than  the  present 
law  prescribes,  then  proceedings  in  conformity  with  the  present  law  shall  be  had  against  the 
offender.  *  *  *”  (Sections  32,  33,  and  34  of  the  penal  code  of  Austria.) 

“  Foreigners  under  prosecution  for  crimes  or  offences  committed  outside  of  the  Kingdom 
shall  be  punished  in  conformity  with  the  law  of  the  place  where  the  crime  or  offense  ? vas  com¬ 
mitted.”  (Section  14,  part  II,  title  29,  of  the  criminal  code  of  Prussia.) 

“  Foreigners  shall  be  tried,  in  conformity  with  the  provisions  of  the  present  code, 
for  any  crime  or  offense  which  they  may  commit  within  the  territory  of  the  Kingdom ; 
they  shall  not  be  so  tried  for  breaches  of  law  committed  in  a  foreign  country,  unless 
such  infractions  injure  our  person,  or  the  State  of  Bavaria,  or  one  of  our  subjects.” 
(Article  4  of  the  penal  code  of  Bavaria.) 

“  Foreigners  shall  he  tried  according  to  the  laws  of  the  Kingdom,  and  by  its  courts, 
on  account  of  the  crimes  or  offenses  which  they  may  commit,  in  the  Kingdom  or  out¬ 
side  thereof,  if  they  thereby  injure  Norway,  or  Norwegian  subjects,  or  lastly,  foreign¬ 
ers  who  are  found  upon  Norwegian  vessels.”  (Section  2  of  the  penal  code  of  the 
Kingdom  of  Norway.) 
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tlie  law,  it  is  opportune  to  analyze,  although  briefly,  the  conduct  of  Mr.  Cutting 
and  of  his  consul,  Mr.  Brigham. 

All  civilized  nations,  according  to  the  authoritative  declaration  of  the  publicist  we 
have  just  cited  (Foelix),  agree  that,  in  the  matter  of  the  proceedings  of  courts,  that 
is  to  say,  in  trials  ( enjuiciamiento ),  the  sole  applicable  law  is  that  of  the  place  in  which 
the  trial  is  conducted.  “  The  competence  of  the  authorities  and  the  form  of  proced¬ 
ure  before  them  are  controlled  by  the  law  of  the  country  where  the  action  is  insti¬ 
tuted,  whatever  may  be  the  law  under  whose  empire  have  occurred  the  acts  which 
give  rise  to  such  action.  Iu  effect,  it  follows  from  the  principle  of  the  independence  of 
states  that  the  organization  and  the  competence  of  the  authorities  of  each  one  of 
them  cannot  bo  dependent  upon  the  laws  of  another  state;  and,  likewise,  the  for¬ 
malities  to  be  observed  by  the  parties  for  the  institution  and  conduct  of  an  action  be¬ 
fore  the  authorities,  as  well  as  the  rules  to  be  observed  by  these  latter  in  rendering  a 
judgment,  can  not  derive  their  sanction  except  from  the  law  of  the  same  territory; 
otherwise  these  authorities  would  depend  in  fact  upon  the  state  whose  laws  laid  down 
the  rules  of  their»conduct.  No  example  is  found  of  a  nation  having/  accorded  any  effect 
whatever,  in  Us  own  territory,  to  foreign  laivs  concerning  the  competence  of  the  authorities 
and  the  form  of  procedure  before  them.” 

“The  formalities  of  which  wo  have  spoken  are  comprised  under  the  designation  of 
acts  ordinatoriae  litis,  as  distinguished  from  such  as  belong  to  the  basis  of  the  action 
itself,  which  are  called  decisoriae  litis.  *  *  * 

“  The  authorities  are  unanimous  iu  admitting  the  principle  thus  enunciated  in  this 
section.  We  refer  to  Fabre,  Paul,  Voet,  Sande,  Burgundus,  Rodenburg,  Boullenois, 
Bouhier,  Mevius,  Ilommel,  Hert,  Weber,  Gliick,  Danz,  Tittman,  Meier,  Merlin,  Messrs, 
de  Linde,  Miihlenbruch,  Mittermaier,  Weniug-Ingenheim,  Pardessus,  Henry,  Kent, 
Wheaton,  Rocco,  and  Burge.’'* 

Now  then,  the  law  of  criminal  procedure  of  Chihuahua  provides  and  regulates  the 
manner  of  substantiating  a  question  of  competence. 

Articles  286  and  410  to  413  of  the  Code  of  Criminal  Procedure  in  force  in  Chihuahua 
are  as  follows : 


“  Article  286.  If  the  accused  party  desires  to  found  an  exception  upon  the  incompe¬ 
tence,  or  any  other  exception  which  extinguish  the  penal  action  in  conformity  with 
title  vi,  book  1,  of  the  penal  code,  a  separate  proceeding  shall  be  followed  in  con¬ 
formity  with  articles  410  to  413. 

“Article  410.  Any  of  the  exceptions  mentioned  in  the  preceding  article  having 
been  set  up,  the  judge  shall  appoint  a  day  for  hearing  the  same,  and  order  the  par“ 
ties  to  be  summoned.  The  hearing  shall  take  place  within  eight  davs  thereafter. 

“Article  411.  The  day  of  the  hearing,  the  accused  party  being  present,  if  he  so 
desire,  the  defending  counsel  shall  present  his  exceptions,  the  civil  party  shall  set 
forth  whatever  he  may  deem  conducive  to  his  rights,  and  the  public  ministry  shall 
present  and  argue  its  conclusions. 

If  testimony  bo  demanded,  and  the  judge  decide  the  demand  in  order,  it  shall  be 
taken  m  the  said  hearing.  ’ 

daytl^the  fSi  Jst°  JUdgS  Sha11  render  a  decision  uPon  thc  exceptions  within  three 

-  “f.fricrf  41;]-  The  Vernon  to  which  the  preceding  artiole  refers  may  be  appealed  from 
by  either  side.  The  motion  for  appeal  shall  be  made  at  the  time  the  decision  is  made 
known,  or  at  latest  within  three  days  thereafter,  and  shall  beheard  in  the  superior  court 
following  there  the  same  procedure  as  is  prescribed  in  the  three  preceding  articles’ 
The  decision  in  the  second  instance  shall  be  executory.”  1  °  drucies- 

The  task  of  Mr.  Cutting  and  his  consul  was,  consequently,  easy  and  sirnnle  In 
stead  of  engaging  Mr.  Bayard’s  attention,  it  would  have  suffice /for  then/to  raise 
the  question  of  competence  (if  they  believed  the  judge  of  Paso  del  Norte  to  be  in 
competent)  by  refusing  to  acknowledge  his  jurisdiction.  The  decision  of  tint  imW  if 
they  considered  it  contrary  to  their  rights,  xoas  open  to 

t  at  reason  the  case  would  have  been  passed  upon  in  review  by  the  (superior)’ court  of 
Article  3o.  Foreigners  are  obliged  to  contribute  to  the  nnblic  exnens’es  in  the 

SSSSSBagf 

can  only  appeal  to  the  diplomatic  channel  in  case  of  denial  of  justice  or  in ^ 
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The  same  spirit  inspired  the  law  of  November  26, 1849  ;*  and  it  is  even  more  explicit 
in  its  declarations. 

And  the  doctrines  tanght  by  international  law  are  identical  with  the  laws  just 
quoted.! 

When  there  could  have  been  no  denial  of  justice  nor  delay  in  its  administration, 
since  the  law  had  begun  to  take  its  first  steps  and  tlio  first  pages  of  the  proceedings 
were  already  recorded,  was  recourse  to  the  diplomatic  channel  authorized  ? 

We  have  concluded  for  to-day,  and  although— we  say  it  with  sincerity — we  put 
forward  no  pretension  of  our  own  merit,  so  abundant  and  great  is  the  justice  of  the 
cause  of  Mexico  that  we  trust  we  have  begotten  in  the  minds  of  our  readers  the  fol¬ 
lowing  deep  convictions: 

The  authorities  of  Chihuahua  have  proceeded  legally. 

Mr.  Brigham  and  Mr.  Cutting  mistook  the  path  they  should  have  followed,  since, 
instead  of  subjecting  themselves  to  the  law  ordinatoriae  litis  and  denying  the  juris¬ 
diction  of  the  judge,  they  applied  to  Mr.  Bayard. 

It  can  not  bo  said  that  even  most  remotely  had  the  case  become  fit  for  diplomatic 
treatment. 

We  say  it  without  vainglory,  every  nation  which  boasts  of  culture — and  among 
them  we  are  pleased  to  count  the  United  States— must  reach  this  conclusion  :  That 
in  Cutting’s  case  the  right  is  on  the  side  of  Mexico. 

Jose  M.  Gamboa. 


*  “When,  upon  the  complaint  of  a  commercial  agent,  or  without  the  intervention  of 
such  agent,  a  reclamation  is  presented  to  the  General  Government  concerning  matters 
which,  according  to  the  laws  of  the  country,  should  be  decided  by  the  Federal  or  State 
courts,  the  following  points  are  to  be  borne  in  mind  in  disposing  thereof: 

“  1.  That,  according  to  the  general  principles  of  international  law,  according  to  the 
express  stipulations  of  the  treaties  which  bind  the  nation,  and  according  to  the  pro¬ 
visions  of  the  Federal  Constitution,  all  foreigners  enjoy  the  same  guarantees  and  rights 
as  native  citizens  as  far  as  the  administration  of  justice  is  concerned. 

“  2.  That  it  is  the  duty  of  the  Government  to  use  all  the  means  placed  at  its  dis¬ 
posal  by  the  Constitution  and  the  laws,  in  order  to  make  this  principle  of  equality 
and  justice  a  reality  for  them. 

“3.  That  consequently,  neither  with  a  view  to  injuring  nor  favoring  foreigners, 
can  any  measure  be  adopted  impeding  or  delaying  the  institution  or  the  continuance 
of  the  legal  proceedings  whereby  the  case  is  to  be  decided,  nor  any  measure  looking 
to  the  appointment  of  extraordinary  investigating  judges,  or  designating  courts  other 
than  those  which  are  competent  according  to  the  laws  of  the  country. 

“4.  That,  according  to  an  elementary  rule  of  the  common  law,  the  last  sentence 
pronounced  in  a  legal  case  is  regarded  as  being  just,  and  as  being  proper  to  be  exe¬ 
cuted  in  the  country  in  which  it  is  promulgated.  „ 

“5.  That  when,  in  cases  determined  by  international  law,  a  reclamation  or  com¬ 
plaint  is  made  on  account  of  denial  of  justice  or  intentional  delay  in  the  administra¬ 
tion  thereof,  it  must  be  fully  proved  that  such  outrages  are  real  and  manifest,  that 
the  laws  of  the  country  have  been  notoriously  violated,  and  that,  in  order  to  obtain 
justice,  proper  and  sufficient  allegations,  petitions  and  appeals  have  been  made  and 
sustained  at  such  time  and  in  such  manner  as  the  said  laws  prescribe,  according  to 
their  provsions,  in  order  to  secure  judicial  correction  of  these  abuses,  or  lawful  re¬ 
dress  for  the  damage  thereby  occasioned  without  these  steps  having  produced  their 
legal  effects  through  the  manifest  fault  or  negligence  of  the  judicial  authorities 
which  took  cognizance  of  the  case. 

“6.  That,  the  same  proof  being  presented,  the  Government  shall  use  the  means 
placed  at  its  disposal  by  the  constitution  and  the  laws,  to  the  end  that  complaints 
concerning  the  execution  of  sentence  from  which  thero  is  no  appeal  may  receive 
proper  attention.  Those,  however,  which  provide  for  a  payment  for  which  the  Gov¬ 
ernment  is  responsible,  can  not  impair  the  exact  execution  of  the  conventions  relat¬ 
ing  to  the  public  debt,  nor  the  laws  concerning  the  execution  of  awards  made  against 
the  federal  treasury.”  (Article  13  of  the  law  of  November  26,  1859.) 

f  We  quote  from  the  celebrated  Repertorio  of  Dalloz  the  following  ideas  (under  the 
heading  of  “ Denial  of  Justice ”) :  “Thero  is  a  denial  of  justice  whenever  the  judicial 
authority  refuses  to  pronounce  a  formal  judgment  upon  the  main  case  or  upon  any  of 
its  incidents  in  the  proceeding  before  it ;  but,  standing  alone,  the  fact  of  deciding 
upon  either  the  main  or  the  incidental  question,  in  whatever  sense  it  he,  can  not  be 
alleged  as  a  denial  of  justice,  even  though  it  may  be  said  that  the  decision  is  iniqui¬ 
tous  or  contrary  to  express  law.  As  for  delay  in  the  administration  of  justice,  it 
ceases  to  bo  intentional  if  the  judge  bases  it  upon  any  reason  of  law,  or  upon  any 
physical  impediment  which  he  is  unable  to  avoid.” 
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No.  495. 


Mr.  Romero  to  Mr.  Bayard. 


[Translation.] 


Legation  of  Mexico, 

Washington ,  December  4,  1886.  (.Received  December  4.) 

Mr.  Secretary:  I  have  the  honor  to  inform  you  that  I  have  received 
instructions  from  my  Government,  by  telegraph,  to  apply  to  that  of  the 
United  States  for  the  extradition  of  a  German  named  M.  R.  Mayer,  who 
has  been  guilty  of  a  swindling  operation  in  the  Gity  of  Mexico,  having 
represented  himself  to  be  Mr.  Abbey’s  agent  for  the  sale  of  season  tick¬ 
ets  for  the  opera  of  Madame  Adelina  Patti’s  company,  and  having  ab¬ 
sconded  from  that  city  after  fraudulently  securing  upwards  of  -620,000. 
To-day’s  papers  have  published  the  particulars  of  this  swindle. 

Mayer  appears  to  have  gone  in  the  direction  of  El  Paso,  Tex.,  on  his 
way  to  this  country.  He  is  a  short  and  stout  man,  of  light  complexion, 
with  black  hair,  heavy  moustache,  and  about  forty  years  of  age. 

Pending  the  receipt  of  the  necessary  documents  from  the  Mexican 
authorities,  making  application  for  his  extradition,  I  will  thank  you, 
Mr.  Secretary,  if  you  have  no  objections,  to  cause  orders  to  be  issued 
for  Mayer’s  arrest,  so  that  the  ends  of  justice  may  not  be  defeated  by 
his  escape. 

Be  pleased,  etc., 


M.  Romero. 


No.  496. 

Mr.  Bayard  to  Mr.  Romero. 

4 

Department  of  State, 

Washington ,  December  S,  1886. 

Sir  :  Referring  to  your  note  of  the  4th  instant,  stating  that  a  Ger¬ 
man,  named  M.  R.  Mayer,  who  lias  been  guilty  of  a  swindling  operation 
in  the  City  of  Mexico,  having  fraudulently  obtained  upwards  of  $20,000 
by  representing  himself  to  be  the  agent  of  Mr.  Abbey  for  the  sale  of 
season  tickets  for  an  operatic  performance  by  the  company  of  Madame 
Adelina  1  atti,  is  believed  to  have  tied  to  the  United  States  and  re¬ 
questing  this  Department  to  cause  orders  to  be  issued  for  Mayer’s  ar- 
lest,  so  that  the  ends  of  justice  may  not  be  defeated  by  his  escape  X 
have  the  honor  to  inform  you  that,  in  the  opinion  of  the  Department, 
the  provisions  of  section  5270  of  the  Revised  Statutes  of  the  United 
States  are  sufficient  for  the  purpose  of  obtaining  the  fugitive’s  arrest 
and  that  the  Department  is  not  authorized  to  "take  any  action  in  the 
present  stage  of  the  case.  It  may  not,  however,  bo  improper  to  observe 
that  there  is  no  specification  in  your  note  of  any  of  the  extraditable  of¬ 
fenses  enumerated  in  the  treaty  of  December  11,  1S61,  which  re<yulates 
the  subject  of  extradition  between  the  United  States  and  Mexico 
Accept,  etc., 


T.  F.  Bayard. 


MEXICO. 
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No.  497. 

Mr.  Romero  to  Mr.  Bayard. 

[Translation.] 

Mexican  Legation, 

Washington ,  December  8,  1886.  (Received  December  9.) 

Mr.  Secretary  :  I  have  had  the  honor  to  receive  your  note  of  this 
date,  wherein,  referring  to  my  note  of  the  4th  instant,  in  which  I 
asked  the  arrest  of  an  individual  who  assumed  in  the  City  of  Mexico 
the  name  of  Mr.  Marcus  R.  Mayer,  agent  of  Mr.  Henry  E.  Abbey,  and 
who,  according  to  reports  published  by  the  papers  of  New  York,  ap¬ 
pears  to  be  really  named  Charles  Bourton,  and  who  in  that  city  fraudu¬ 
lently  obtained  a  considerable  sum  of  money  through  the  sale  of  tickets 
for  the  operatic  performances  of  the  company  of  Signora  Adelina  Patti, 
you  were  pleased  to  state  to  me  that,  in  the  opinion  of  your  Depart¬ 
ment,  the  provisions  of  section  5270  of  the  Revised  Statutes  of  the  United 
States  are  sufficient  for  the  purpose  of  obtaining  the  arrest  of  the  fugi¬ 
tive,  at  the  same  time  remarking  that  my  note  did  not  express  any  of¬ 
fense  enumerated  in  the  treaty  of  December  11,  1S61,  between  Mexico 
and  the  United  States,  as  having  been  committed  by  the  person  in  ques¬ 
tion. 

Although,  because  sufficient  time  therefor  has  not  supervened,  the 
data  to  enable  a  judgment  to  be  formed  of  the  precise  nature  of  the  of¬ 
fense  have  not  yet  been  received,  I  deem  it  to  be  comprised  in  that  of 
forgery  mentioned  in  the  third  article  of  the  convention  of  December  11, 
1861,  since  Bourton  assumed  in  Mexico  the  name  of  Marcus  R.  Mayer, 
who  is  the  real  agent  of  Mr.  Abbey,  and  under  that  name  issued  tickets 
and  gave  receipts  for  the  money  which  was  paid  to  him. 

I  have  already  given  instructions  to  the  Mexican  consuls  at  El  Paso 
and  Laredo,  Tex.,  and  in  the  cities  of  New  York  and  New  Orleans,  to 
go  before  the  judge  of  the  respective  district  for  the  purpose  of  pro¬ 
curing  the  arrest  of  Bourton,  in  compliance  with  the  provisions  of  sec¬ 
tion  5270  of  the  Revised  Statutes  of  the  United  States;  but  these  in¬ 
structions  will  be  insufficient  if  the  aforesaid  consuls  be  not  aided  by  the 
police  of  the  respective  localities,  since  as  the  guilty  fugitive  comes  in 
disguise  it  will  be  very  difficult  for  the  consuls  mentioned  to  know  when 
he  arrives  in  or  passes  through  the  cities  named,  and  only  the  vigi- 
'  lance  of  the  police  can  discover  this.  For  this  reason,  the  recommenda¬ 
tion  which  I  made  in  my  note  of  the  4th  instant  had  also  for  its  object 
that  the  police  should  be  advised,  that  they  might  exert  their  vigilance 
in  order  to  be  able  to  apprehend  the  fugitive,  if  the  Department  should 
deem  itself  authorized  to  do  so. 

Be  pleased,  etc., 

M.  Romero. 


No.  498. 

Mr.  Bayard  to  Mr.  Romero. 

Department  of  State, 
Washington ,  December  15,  1886. 

Sir:  Referring  to  your  note  of  the  8th  instant,  relative  to  the  case  of 
Marcus  R.  Mayer,  alias  Charles  Bourton,  charged  with  obtaining  money 
in  the  City  of  Mexico  by  the  fraudulent  sale  of  tickets  for  the  operatic 
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performances  of  the  company  of  Madam  Adelina  Patti,  I  have  the  honor 
to  inform  you  that  this  Department,  while  desirous  of  aiding  in  every 
proper  way  the  execution  of  the  treaty  of  the  11th  of  December,  1861, 
is  not,  in  my  judgment,  authorized  to  advise  or  instruct  the  police  in 
the  various  localities  named  in  your  note  to  exert  vigilance  in  the  ap¬ 
prehension  of  the  fugitive. 

As  has  already  been  pointed  out,  the  provisions  of  section  5270  of  the 
Revised  Statutes  are  deemed  sufficiut  for  the  purpose  of  obtaining  the 
fugitive’s  arrest,  and  unless  some  other  way  is  prescribed  by  treaty 
those  provisions  contain  the  only  method  prescribed  by  the  laws  of  the 
United  States  for  the  institution  of  proceedings  in  extradition.  Under 
that  law  extradition  proceedings  are  initiated,  like  any  other  criminal 
prosecution,  by  the  issuance  of  a  warrant  of  arrest  by  a  competent  mag¬ 
istrate  upon  evidence  required  by  statute  of  the  commission  of  the  of¬ 
fense  charged. 

The  arr.est  of  the  fugitive  upon  this  warrant  is  the  duty  of  local  police 
authorities,  over  whom  this  Department  exercises  no  supervision,  and 
whom  it  is  not  competent  to  advise  or  instruct. 

Accept,  etc., 

T.  F.  Bayakd. 


No.  499. 

Mr.  Romero  to  Mr.  Bayard. 

[Translation.] 

Mexican  Legation, 

Washington ,  December  15,  1S86.  (Received  December  16.) 

Mr.  Secretary:  I  have  had  the  honor  to  receive  your  note  of  to¬ 
day,  in  which,  acknowledging  that  from  this  legation  of  the  8th  instant 
concerning  the  case  of  Marcus  B.  Mayer,  alias  Charles  Bourton,  accused 
ot  fraudulently  obtaining  money  in  the  City  of  Mexico  by  means  of  the 
sale  of  counterfeit  tickets  for  the  concerts  of  Madam  Adelina  Patti, 
you  were  pleased  to  inform  me  that  it  was  not  in  the  power  of  your 
Department  either  to  advise  or  instruct  the  police  authorities  in  the 
places  at  which  it  seemed  likely  that  Bourton  would  cross  from  Mexico 
into  the  United  States,  and  that  the  only  method  of  obtaining  his  ar¬ 
rest,  in  the  absence  of  a  special  provision  prescribed  by  treaty  was 
contained  in  section  5270,  Revised  Statutes  of  the  United  States. 

1  am  convinced  that  the  Department  of  State  has  no  power  to  inter¬ 
vene  in  this  matter,  conformably  with  the  laws  of  this  country  and 
consequently  I  withdraw  the  reauests  I  made  of  you  in  my  notes  of  the 
4th  and  8th  instant  concerning  this  affair. 

I  have  instructed  the  Mexican  consuls  at  the  points  mentioned  in  the 
second  of  my  notes  above  referred  to  to  supply  the  place  of,  the  case 
arising  and  in  so  far  as  they  may  be  able,  the  intervention  of  your  De¬ 
partment  requested  in  my  two  notes. 

Be  pleased,  etc., 


M.  Romeeo. 
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No.  500. 

Mr.  Bayard  to  Mr.  Romero. 

Department  op  State, 
Washington,  March  18,  1887. 

Dear  Mr.  Romero:  Referring  to  the  conversation  I  Lad  the  pleasure 
to  hold  with  you  on  the  8th  instant,  in  relation  to  the  recent  occurrence 
at  Nogales,  I  deem  it  proper  to  advert  to  a  report  which  I  have  just  re¬ 
ceived  from  Mr.  Manning,  and  which  seems  to  indicate  a  wide  misap¬ 
prehension  by  the  Mexican  authorities  of  the  views  and  expressions  of 
this  Department. 

I  communicated  to  yon  the  purport  of  my  telegraphic  instruction  of 
the  7th  instant  to  Mr.  Manning,  in  which,  recognizing  the  good  disposi¬ 
tion  of  which  you  had  assured  me  in  the  name  of  your  Government,  I 
stated  that  the  prisoners  rescued  should  at  once  be  restored  to  the 
American  jurisdiction  and  their  Mexican  rescuers  punished  by  that 
Government,  or  else  extradited. 

I  sent  that  instruction  to  Mr.  Manning  on  the  7th  instant,  and  the 
following  afternoon  received  his  reply,  conveying  Sehor  Mariscal’s  as¬ 
surance  that  the  Mexican  Government  had  ordered  the  immediate 
restoration  of  the  rescued  prisoners  and  the  punishment  of  the  rescuers  $ 
thus  clearly  showing  a  perfect  and  gratifying  agreement  of  views. 

On  the  following  day,  the  9th,  Mr.  Manning  visited  the  foreign  office, 
at  Sehor  Mariscal’s  request,  and  was  informed  that  a  telegram  had  been 
received  from  you,  dated  the  8th,  in  which  it  was  stated  that  I  “had 
given  the  Mexican  Government  the  option  to  deliver  the  offenders  at 
Nogales  to  the  American  authorities  for  punishment,  or  for  the  Mexican 
Government  itself  to  inflict  adequate  punishment that  the  Mexican 
Government  had  determined  to  follow  the  latter  alternation,  “and  would 
punish  the  jxerpetrators  of  the  outrage  promptly  and  adequately and 
further,  that  Lieutenant  Gutierrez,  who,  it  was  explained,  had  been  ar¬ 
rested  on  tlie  American  side,  and  there  rescued  by  the  Mexican  soldiery, 
was  still  at  large,  but  that  the  Mexican  Government  “  is  on  his  track, 
and  will  catch  and  punish  him.” 

No  such  “option”  was  created  or  tendered  by  me  to  the  Mexican 
Government  as  to  the  punishment  of  the  prisoners  rescued  from  the 
jurisdiction  of  the  United  States  authorities.  Having  in  mind  the  pro¬ 
vision  of  our  extradition  treaty  which  relieves  Mexico  from  the  obliga¬ 
tion  to  extradite  her  own  citizens,  I  refrained  from  formal  demand  for 
the  surrender  of  those  Mexican  soldiers  who  had  invaded  our  territory 
and  forcibly  rescued  a  prisoner  then  in  legal  custody,  and  intimated 
that  if  Mexico  did  not  herself  assert  the  right  she  claims  in  respect  of 
punishing  her  own  citizens,  the  extradition  of  the  rescuers  might  rea¬ 
sonably  be  expected.  As  to  the  prisoners  so  rescued  from  the  custody 
of  the  United  States  officials  in  Arizona,  no  such  alternative  was  con¬ 
templated  or  suggested  by  me.  Armed  invasion  of  our  territory  and 
rescue  of  a  prisoner  from  our  lawful  jurisdiction  could  confer  upon  the 
rescued  person  no  asylum  in  Mexico,  nor  bring  him  within  the  for¬ 
malities  of  extradition.  It  becomes,  under  such  circumstances,  the  sim¬ 
ple  international  duty  of  the  Mexican  Government  to  undo  the  wrong 
committed  by  the  officers  and  soldiers  of  its  own  army  by  restoring  the 
rescued  prisoners  to  the  jurisdiction  from  which  they  had  been  wrong¬ 
fully  taken,  and  the  obligation  to  do  so  was  cheerfully  admitted  by  the 
Mexican  Government  on  the  8th  instant  by  Senor  Mariscal  before  the 
receipt  of  your  telegram  to  him. 
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I  have  telegraphed  to  Mr.  Manning,  correcting  the  evident  misap¬ 
prehension  which  has  arisen ;  and  I  have  the  honor  to  beg  that,  if  it  is 
due  to  any  misconception  on  your  part  of  our  conversation  on  the  tu 
instant,  you  will  at  once  aid  me  in  its  correction. 

I  am,  etc.,  T>  ^  bayard. 


No.  501. 

Mr.  Romero  to  Mr.  Bayard. 

[Translation.] 

Legation  op  Mexico, 

New.  York,  March  19,  1887.  (Received  March  22.) 

My  Dear  Mr.  Bayard:  I  have  to-day  had  the  honor  to  receive  your 
note  of  yesterday,  in  which,  referring  to  our  conversation  of  the  8th 
instant,  relative  to  the  punishment  of  the  parties  who  are  responsible 
for  the  occurrences  which  took  place  at  Nogales,  Ariz.,  on  the  3d,  you 
are  pleased  to'  inform  me  that  there  has  been  a  misunderstanding  on 
my  part  of  the  sense  of  the  aforesaid  conversation,  and  request  me,  if 
such  was  the  fact,  to  assist  you  in  correcting  that  misunderstanding. 

I  gladly  telegraphed,  without  delay,  the  contents  of  your  note  to 
which  I  am  now  replying  to  Mr.  Mariscal,  and  on  the  11th  instant  I 
had  communicated  to  him,  likewise  by  telegraph,  your  views  on  this 
subject,  as  you  are  pleased  to  express  them  to  me  in  your  aforesaid  note. 

Desiring  to  keep  you  informed  of  the  views  and  intentions  of  my 
Government  concerning  those  who  are  responsible  for  the  incident  at 
Nogales,  I  called,  on  the  8th  instant,  at  the  Department  of  State  for 
the  purpose  of  informing  you  of  the  contents  of  two  telegrams  which  I 
had  received  from  my  Government,  dated  respectively  City  of  Mexico, 
March  5  and  7,  and  a  written  memorandum  of  which  I  left  with  you. 

From  the  conversation  which  you  had  with  me  on  that  day  I  under¬ 
stood  that,  in  your  opinion,  that  question  might  be  settled  either  by  the 
Mexican  Government’s  surrendering  the  persons  responsible  for  those 
occurrences  to  the  competent  authorities  of  this  country  in  order  that 
they  might  be  punished  here,  or  by  their  trial  and  punishment  by  the 
Mexican  authorities.  This  was  the  understanding  which  I  communi¬ 
cated  to  Mr.  Mariscal  by  my  telegram  of  that  date. 

From  the  conversation  which  I  had  with  you  on  the  11th  instant, 
in  which  you  were  pleased  to  show  roe  the  telegram  you  had  re¬ 
ceived  from  Mr.  Manning,  bearing  date  of  the  8th,  and  informing  you 
that  Mr.  Mariscal  had  offered  to  surrender  Gutierrez,  I  saw  that 
either  there  had  been  a  misunderstanding  on  my  part  of  our  conversa¬ 
tion  of  the  8th  or  that  your  views  had  undergone  some  modification, 
since  on  the  11th  you  were  pleased  to  state  more  definitely  the  views 
contained  in  your  note  of  yesterday.  I  consequently,  on  that  same 
day,  sent  a  telegram  to  Mr.  Mariscal,  informing  him  that  you  thought 
that  the  question  ought  to  be  settled  by  the  surrender  of  Gutierrez  to 
the  authorities  of  Arizona  and  the  punishment  by  Mexico  of  the  per¬ 
sons  who  took  him  by  force  from  the  possession  of  said  authorities, 
and  by  another  telegram  of  to-day  I  give  him  a  summary  of  the  con¬ 
tents  of  your  note  to  which  I  am  now  replying, 

.  I  should  be  exceedingly  sorry  if  my  telegram  of  the  8th  to  Mr.  Ma¬ 
riscal  had  been  instrumental  in  causing  a  change  in  the  decision  of  the 
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Mexican  Government  with  regard  to  the  punishment  of  the  persons 
who  are  responsible  for  the  occurrences  at  Nogales  ;  but  I  can  assure 
you  that  I  am  certain  that  this  has  not  been  the  case,  because  in  all 
the  telegrams  that  it  has  addressed  to  me  (the  contents  of  which  I  have 
brought  to  your  knowledge),  it  has  uniformly  said  that  they  will  be  pun¬ 
ished  by  the  Government  of  Mexico,  and  the  misunderstanding  that 
may  have  existed  on  my  part  was  rectified  as  soon  as  I  communicated 
to  it  your  views  on  this  subject,  as  stated  in  your  conversation  of  the 
11th. 


I  am,  etc. 


M.  Romero. 


No.  502. 

Mr.  Romero  to  Mr.  Bayard. 

[Translation.] 

Legation  op  Mexico, 

Washington ,  March  26,  1S87.  (Received  March  26.) 

Mr.  Secretary  :  I  have  the  honor  to  inform  you  that  I  have  received 
instructions  from  my  Government  to  apprise  that  of  the  United  States 
that  the  governor  of  Sonora  has  reported  to  the  Department  of  Foreign 
Relations  of  Mexico  that  the  collector  of  the  frontier  custom-house  at 
Sasabe  has  informed  him  that  the  authorities  of  Arizona  claim,  as  be¬ 
ing  situated  within  the  territory  of  the  United  States — so  that  they 
may  collect  taxes  thereon — a  ranch  belonging  to  Don  Fernando  Ortiz, 
which  lies  in  Mexican  territory. 

From  a  report  made  to  the  department  by  the  federal  district  judge 
of  Sonora,  it  appears  that  a  person  by  the  name  of  George  P.  Rosk- 
ruge,  claiming  to  be  a  surveyor,  visited  Ortiz’ ranch  in  December  last, 
and  raised  a  flag  to  the  south  of  the  Sasabe  custom-house.  Being  asked 
what  was  the  object  of  his  mission,  he  replied  that  he  was  going  to 
survey  some  land  by  order  of  the  authorities  of  Arizona ;  whereupon 
Ortiz  told  him  that  his  ranch  was  in  Mexican  territory,  and  near  to  a 
federal  custom-house.  Ortiz  showed  the  surveyor  a  map  of  his  land, 
which  map  also  showed  the  situation  of  the  custom-house,  and  referred 
to  the  monuments  which  mark  the  dividing  line,  which  were  pointed 
out  to  the  surveyor  by  a  guide  who  was  furnished  by  the  aforesaid 
custom-house. 

The  surveyor  was  informed  that  those  lands  had  been  surveyed  ac¬ 
cording  to  the  laws  of  Mexico,  and  had  been  declared  to  be  wild  lands 
belonging  to  that  country,  a  title  thereto  having  been  issued  in  due 
form  to  Don  Fernando  Ortiz.  The  surveyor  nevertheless  stated  that, 
in  his  opinion,  the  lands  in  question  were  in  the  territory  of  this  country. 

In  another  report  of  the  district  judge,  bearing  date  of  February  25, 
1887,  it  is  stated  that,  according  to  information  furnished  by  the  col¬ 
lector  of  customs  at  Sasabe,  the  common  council  of  Tucson,  with  the 
approval  of  the  governor  of  Arizona  Territory,  and  basing  its  action  on 
the  survey  made  by  Mr.  Roskruge,  instructed  Mariano  Samaniego,  the 
official  assessor  of  that  Territory,  to  call  at  Ortiz’s  ranch  for  the  pur¬ 
pose  of  assessing  it  for  taxation. 

Mr.  Mariscal  has  instructed  me,  as  this  matter  comes  under  the 
boundary  question  between  the  two  countries,  to  communicate  the  fore¬ 
going  facts  to  you,  and  to  beg  you,  if  there  are.  no  objections,  to  issue 
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such  orders  as  you  may  think  proper  to  the  authorities  of  Arizona  to 
suspend  proceedings  relative  to  the  ranch  in  question  until  the  boun¬ 
dary  line  shall  have  been  relocated  on  that  portion  of  the  frontier,  tor 
which  purpose  a  treaty  has  already  been  signed  by  the  two  govern¬ 
ments,  although  it  has  not  yet  gone  into  operation— since  the  docu¬ 
ments  in  possession  of  the  Government  of  Mexico,  together  with  me 
situation  of  the  monuments,  and  the  fact  that  the  S&sabe  custom-house 
lies  north  of  the  spot  where  Surveyor  Eoskruge  placed  his  first  mark, 
show  that  the  ranch  of  Fernando  Ortiz  is  situated  in  Mexican  territory, 
and  that,  consequently,  Mr.  Eoskruge  undertook  to  survey  land  belong¬ 
ing  to  Mexico.  , ,  , .  , 

Mr.  Mariscal  also  directs  me,  Mr.  Secretary,  to  call  your  attention  to 
the  fact  that  the  authorities  of  Arizona  appear  to  have  decided,  on 
their  own  responsibility,  that  that  land  belongs  to  the  United  States, 
notwithstanding  the  knowledge,  which  they  certainly  have,  of  the  state¬ 
ments  made  to  Mr.  Eoskruge  by  the  owner  of  the  land  and  the  col¬ 


lector  of  customs  at  Sasabe. 
Be  pleased,  etc., 


M.  Eomeeo. 


No.  503. 


Mr.  Romero  to  Mr.  Bayard. 


[Translation,] 


Mexican  Legation, 

Washington,  April  5,  1887.  (Eeceived  April  6.) 

Mr.  Secretary:  I  have  the  honor  to  inform  you,  referring  to  my 
note  of  the  26th  of  March  last,  that  I  have  received  reports  that  on  the 
29th  of  the  same  month  the  executive  officer  (marshal)  of  the  United 
States  in  Arizona  left  Tucson  with  some  deputies  for  the  ranch  of  San 
Fernando,  to  arrest  its  proprietor,  Don  Fernando  Ortiz,  accused  of  re¬ 
sisting  the  deputy  land-surveyor  of  Arizona,  within  the  limits  of  the 
United  States,  where  they  say  now  that  that  property  is,  notwithstand¬ 
ing  that  for  a  long  time  it  was  recognized  as  being  situated  in  Mexican 
territory. 

With  this  object  I  repeat  to  you  the  request  that  I  made  in  my  note 
of  the  26th  of  March,  in  order  that,  if  there  should  be  no  objection,  you 
will  give  such  orders  as  you  consider  proper,  so  that  the  authorities  of 
Arizona  will  suspend  all  proceedings  until  the  division  line  has  been 
rectified  in  this  part  of  the  frontier. 

Be  pleased,  etc., 


M.  Eomero. 


No.  504. 

Mr.  Bayard  to  Mr.  Romero. 

t 

Department  op  State, 
Washington,  April  8,  1887. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  notes  of 
the  26th  ultimo  and  5th  instant,  relative  to  the  case  of  Don  Fernando 
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Ortiz,  whose  ranch  is  situated  in  disputed  territory,  and  to  say  that  cop¬ 
ies  of  your  two  notes  have  been  communicated  to  the  governor  of  Ari¬ 
zona  Territory,  the  Hon.  O.  Meyer  Zulick,  at  Prescott,  "for  his  informa¬ 
tion.  It  has  also  been  suggested  to  Governor  Zulick  that  all  proceedings 
arising  out  of  the  controversy  in  this  case  be  suspended,  pending  a  final 
and  satisfactory  relocation  of  the  boundary  line  between  the  United 
States  and  Mexico,  pursuant  to  the  treaty  of  July  29, 1882. 

Accept,  etc., 

T.  F.  Bayard. 


No.  505. 

Mr.  Romero  to  Mr.  Bayard. 

[Translation.] 

Mexican  Legation, 

Washington,  April  11, 1887.  (Received  April  11.) 

Mr.  Secretary:  Referring  to  my  notes  of  the  26th  March  last  and 
of  the  5th  instant,  and  to  your  reply  of  the  8th  instant,  relative  to  the 
occurrence  at  the  ranch  of  Don  Fernando  Ortiz,  a  Mexican  citizen  and 
director  of  the  revenue  of  stamps  and  mails  at  San  Fernando,  near  Sa- 
sabe,  I  have  the  honor  to  inclose  to  you,  for  the  purpose  mentioned  in 
my  two  aforesaid  notes,  a  copy  of  a  statement  which  Ortiz  addressed  to 
the  governor  of  the  State  of  Sonora  on  the  2d  instant,  from  which  it 
appears  that  on  the  30th  of  last  March  he  was  arrested  by  the  marshal 
of  Tucson,  and  that  on  the  1st  of  the  present  month  he  was  made  to 
appear  before  the  court,  which  postponed  his  case  to  the  11th  instant, 
exacting  a  bail  of  $1,000  to  enable  him  to  remain  at  liberty. 

Be  pleased,  etc., 

M.  Romero. 


[Inclosure.] 

Don  Fernando  Ortiz  to  the  Governor  of  Sonora. 

I  have  the  honor  to  communicate  to  you  that  on  the  30th  of  March  last  I  was 
arrested  at  my  ranch  of  San  Fernando,  Mexican  Territory,  by  the  marshal  of  this 
city  on  account  of  having  been  accused  before  the  court  with  having  opposed  the 
measurement  of  said  ranch.  I  have  full  assurance  of  my  perfect  right  in  regard  to 
the  fault  of  which  I  am  accused,  I  possessing  my  land  within  the  territory  of  Mexico 
by  legal  title  from  the  Supreme  Government. 

On  the  lirst  day  of  this  month  I  was  made  to  appear  before  the  court,  and  I  applied 
to  the  vice-consul,  begging  him  to  accompany  me  and  to  do  what  ho  could  in  my  be¬ 
half,  but  I  did  not  succeed  in  this,  and  I  appeared  with  my  attorney.  The  court 
postponed  my  case  until  the  11th  instant,  and  a  bail  of  $1,000  was  exacted  from  me 
in  order  that  I  might  retain  my  liberty  and  appear  on  the  day  mentioned. 

I  return  to-day  to  my  ranch,  and  I  bring  this  statement  to  your  superior  knowl¬ 
edge,  requesting  very  respectfully  the  support  of  the  laws  (autoridades)  that  my 
country  may  grant  me  in  the  defense  of  my  rights  as  a  Mexican  citizen, 
j  assure  you,  etc., 


Tucson,  April  2,  1887. 


Fjebnando  Oktiz. 
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No.  506. 


Mr.  Bayard  to  Mr.  Romero. 


Department  of  State, 

Washington,  May  28,  1887. 

Sir:  In  connection  with  your  recent  notes,  relative  to  the  claim  of 
Don  Fernando  Ortiz,  that  his  ranch  lies  within  the  Mexican  and  not 
within  American  jurisdiction,  I  have  nowthe  honor  to  apprise  you  that, 
in  deference  to  the  expressed  wishes  of  the  Government  of  Mexico,  the 
United  States  authorities  in  Arizona  Territory  have  been  directed  to 
suspend  all  further  action  in  the  matter  of  the  survey  of  the  realty  in 
question,  and  all  proceedings  thereunder,  pending  a  definite  relocation 
of  the  boundary  line  pursuant  to  the  treaty  of  July  29, 18S2,  between 
the  United  States  and  Mexico. 

I  deem  it  proper  to  state,  however,  that  by  a  dispatch  No.  72,  of  the 
12th  ultimo,  the  consul  of  the  United  States  at  Paso  del  Norte  reports 
that  he  is  credibly  informed  that  the  Mexican  authorities — presumably 
those  of  the  State  of  Sonora,  whence  arose  the  original  complaint — have 
abandoned  all  claim  to  the  territory  u  on  which  was  located  a  Mexican 
custom-house,  as  also  the  Ortiz  ranch  in  Arizona.’7 

Mr.  Brigham  intimates  that,  should  his  information  be  unfounded,  he 
will  advise  the  Department  to  the  contrary.  Meanwhile  I  beg  that  you 
will  have  the  kindness  to  ascertain  the  truth  of  the  statement  and  in¬ 
form  me  accordingly. 

I  can  not  close  this  note,  since  the  Government  of  Mexico  can  not 
possibly  be  less  concerned  than  the  JJnited  States  in  obtaining  all  re¬ 
liable  data  bearing  upon  the  disputed  question,  without  transmitting 
for  your  own  and  Mr.  Mariscal’s  information  a  copy  of  a  letter  from  the 
governor  of  Arizona,  dated  the  26th  ultimo,  with  its  accompaniments, 
one  of  which,  you  will  perceive,  is  a  sworn  statement  by  George  James 
Koskruge,  a  United  States  deputy  land  surveyor  for  the  district  of  Ari¬ 
zona,  and  who  made  the  survey  of  the  lands  within  the  disputed  belt. 
Without  wishing  for  the  present  to  alter  the  situation,  as  previously 
stated,  in  advance  of  a  formal  and  final  relocation  of  the  boundary 
line,  unless  Mexico  should  voluntarily  renounce  her  claim  to  jurisdic¬ 
tion  over  the  Ortiz  ranch,  or  intending  to  reflect  upon  the  character  of 
the  information  furnished  the  National  Government  of  Mexico,  I  can  do 
no  less  in  justice  to  both  Governments  than  submit  for  your  perusal 
and  action  a  copy  of  Mr.  Bosk  rage’s  sworn  statement,  which  details  the 
circumstances  of  the  complaint  and  places  it  in  au  entirely  different  as¬ 
pect,  particularly  as  regards  several  of  its  material  allegations. 

Accept,  etc., 


T.  F.  Bayard. 


[Inclosure  l.] 

Mr.  Zulick  to  Mr.  Bayard. 

Prescott,  Ariz.,  April  26,  1837. 

Sir  :  I  have  tlio  honor  to  inclose  herein  for  yonr  consideration  a  letter  from  the 
United  States  surveyor-general,  district  of  Arizona,  and  sworn  statement  of  United. 
States  Deputy  Laud  Surveyor  Roskruge,  relativo  to  the  case  of  Don  Fernando  Ortiz. 
Also  to  acknowledge  receipt  of  your  letter  of  the  16th  instant,  respecting  the  same 
and  to  state  my  information  is  that  Mr.  Ortiz7  arrest  was  based  upon  an  indictment 
found  by  the  United  States  grand  jury  at  Tucson. 

I  have,  etc., 

C.  Meyer  Zulick, 

Governor. 
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[Inclosure  2.] 

Mr.  Rise  to  Mr.  Zulick. 


Office  of  United  States  Surveyor-General, 

District  of  Arizona, 

,  Tucson,  April  22,  1887. 


Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter,  with  documents 
inclosed,  of  the  16th  instant.  I  have  endeavored  to  comply  with  your  request.  Imme¬ 
diately  on  the  receipt  of  tho  same  I  requested  Surveyor  Roskruge  to  prepare  a  paper 
setting  forth  all  the  facts  in  detail  in  regard  to  the  controversy  respecting  his  survey 
in  connection  with  the  international  line  between  the  United  States  and  Mexico, 
Avhich  is  herewith  inclosed. 

I  thought  it  best  that  you  be  fully  posted  as  to  the  facts,  in  order  that  the  Hon. 
Secretary  of  State  may  have  reliable  information  in  connection  with  this  controversy. 

I  have,  etc., 


John  Hise, 

United  States  Surveyor-General,  Arizona  Territory. 


[Inclosure  3.] 

Deposition  of  G.  J.  Boslcruge. 

George  James  Roskruge,  being  duly  sworn,  upon  oath  deposes  and  says  the  fol¬ 
lowing  are  the  facts  connected  with  the  location  of  the  ranch  of  Fernando  Ortiz  in 
the  United  States. 

I  am  a  United  States  deputy  land  surveyor  for  the  district  of  Arizona.  On  the  16th 
day  of  June,  1886,  I  entered  into  a  contract  with  John  Hise,  United  States  surveyor- 
general  of  Arizona,  for  the  surveys  of  townships  located  in  the  southern  portion  of 
Pima  County,  Ariz.,  including  township  No.  22  south,  range  No.  8,  east  of  the  Gila 
aud  Salt  River  meridians  ;  said  contract  known  as  contract  No.  2,  and  duly  approved 
by  the  honorable  Commissioner  of  the  General  Land  Office. 

On  the  9th  day  of  December,  1886,  I  was  engaged  in  running  the  section  line  be¬ 
tween  sections  19  and  30  in  said  township  22  south,  range  H  east,  and  while  engaged 
in  placing  the  one-fourth  section  corner  between  sections  19  and  30,  I  observed  a  man 
issuing  from  a  house  about  one-fourth  of  a  mile  north  of  said  corner.  As  he  ap¬ 
proached,  buckling  on  a  revolver,  I  went  to  meet  him  and  he  told  me  to  come  up  to 
the  house.  I  went  with  him,  and  on  entering  was  met  by  a  gentleman  whom  I  after¬ 
wards  found  to  be  the  captain  of  the  guard  of  a  Mexican  custom-house.  He  asked 
me  if  I  spoke  Spanish.  I  informed  him  I  understood  very  little  of  the  language.  He 
then  told  me  that  an  interpreter  would  be  there  presently.  On  looking  around  I  saw  to 
my  surprise  that  I  was  in  a  Mexican  custom-house.  In  a  few  minutes  the  interpreter 
came  in  and  asked  me  what  I  was  doing  there.  I  replied  that  I  was  a  United  States 
deputy  surveyor  making  a  survey  of  Government  laud.  He  replied,  Do  you  not  know 
that  you  are  in  Mexican  territory  ?  I  told  him  I  knew  exactly  where  I  was,  and  that 
I  was  at  least  one-half  a  mile  in  the  United  States,  and  that  the  national  boundary 
line  was  south  of  us.  He  then  went  into  another  office,  I  following  him,  where  ho 
pointed  out  on  a  large  map  of  Mexico,  which  was  hanging  on  the  wall,  the  national 
boundary  line.  I  naturally  asked  him  the  question,  Well,  what  does  that  amount 
to  ¥  and  informed  him  that  I  had  data  to  prove  that  I  was  right,  showing  him  sketches 
of  the  location  of  the  several  boundary  monuments  along  the  national  boundary 
in  that  vicinity,  taken  from  Major  Emory’s  report,  at  the  same  time  telling  him  that 
the  survey  had  been  made  by  a  joint  commission  appointed  by  Mexico  and  the  United 
States  and  approved  of  by  the  Governments  of  both  countries,  asking  to  bo  allowed 
to  send  for  my  instruments,  aud  I  would,  from  the  custom-house,  show  the  officers  the 
national  boundary  monuments,  which  were  plainly  in  sight  on  the  mountains  east  and 
west.  To  this  request  I  received  the  answer  of  “  No.”  I  then  asked  that  they  send  some 
of  their  guard  or  go  themselves,  aud  I  would  show  them  the  line,  or  that  they  go 
with  me  and  show  me  what  they  called  their  line;  but  still  the  answer  “No,  sir.” 
Through  the  interpreter  I  was  then  asked  why  I  had  dared  to  come  into  Mexican  ter¬ 
ritory  with  my  flag,  wagon,  mules,  and  instruments,  without  coming  to  tho  custom¬ 
house.  I  informed  them  that,  being  as  I  was  in  the  United  States,  I  had  no  idea  of  a 
Mexican  custom-house  being  on  American  soil,  aud  that  I  had  seen  nothing  on  the  out¬ 
side  of  the  house  to  indicate  that  it  was  a  custom-house,  there  being  no  flag  of  any 
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Lind  displayed  on  the  flag-pole.  The  interpreter  thereupon  informed  me  that  they 
had  a  flaw  'all  the  time,  but  they  did  uot  show  me  one.  I  desired  him  to  ask  the 


the  international  boundary  line,  not  wishing  to  have  any  trouble  with  tho  Mexican 
authorities,  but  still  the  same  answer  came  of  “No,  sir.”  I  again  asked_  that  they 
send  or  go  with  me  and  show  me  what  they  called  the  lino^nd  at  last  the  interpreter 
brought  to  me  a  Papago  Indian,  who,  he  said,  would  show  me  some  ot  the  monu¬ 
ments  along  the  national  boundary  line,  and  I  was  to  pay  him  the  sum  of  $10  for  such 
service.  This  being  the  only  act  of  civility  I  could  get,  i  accepted  it.  I  was  then  in¬ 
formed  I  might  go.  I  called  my  men  together  and  went  to  my  camp,  which  was  located 
about  4  miles  north  of  the  line.  About  an  hour  afterwards  the  Papago  Indian  came 
into  camp,  and  on  my  interpreter,  McDonald  (my  cook),  asking  him  where  he  was 
going  to  take  me  to  show  mo  the  boundary  monuments,  he  replied  he  was  going  to 
take  me  to  Cobita,  a  distance  of  50  miles,  to,  as  he  said,  cheat  me  ;  in  fact  to  show  me  a 
wrong  monument,  to  mislead  me.  On  being  asked  what  remuneration  he  was  to  get, 
he  said  75  cents.  Having  no  desire  to  go  to  Cobita,  I  paid  him  the  75  cents,  and  sent 
him  home.  I  then  proceeded  to  write  the  facts  of  the  case  to  John  Hise,  esq.,  the 
United  States  surveyor-general,  and  H.  D.  Underwood,  United  States  deputy  marshal 
at  Tucson,  and  the  next  morning  I  went  to  the  house  of  Mr.  Pedro  Aguirre,  about  one 
mile  from  my  camp,  and  on  the  main  stage  road  from  Tucson  to  Altar,  intending  to 
have  him  send  my  letters  by  first  conveyance  to  Tucson,  but  on  my  relating  the  cir¬ 
cumstance  to  him  and  describing  the  interpreter,  he  informed  me  that  the  interpreter 
was  Fernando  Ortiz,  and  the  owner  of  the  ranch  where  the  custom-house  was  located; 
that  he  was  satisfied  there  would  be  no  trouble  if  the  custom-house  officers  were 
rightly  made  acquainted  with  the  circumstances  of  the  case.  I  therefore  decided  not 
to  forward  the  letters  until  I  had  another  interview  with  the  officers,  and  requested 
Mr.  Aguirre  to  accompany  me  as  my  interpreter,  which  he  promised  to  do,  and  on  the 
following  day  we  went  to  the  custom-house,  saw  the  officers,  and  elicited  from  them 
the  fact  that,  after  I  had  left,  they  had  consulted  together  and  had  come  to  the  conclu¬ 
sion  that  an  injustice  had  been  done  to  both  myself  and  themselves,  I  not  understand¬ 
ing  Spanish  and  they  not  understanding  English,  and  that,  as  far  as  they  were  con¬ 
cerned,  the  interview  of  the  previous  day  was  to  them  apparently  an  argument  be¬ 
tween  Ortiz  and  a  surveyor,  of  the  purport  of  which  they  knew  little  or  nothing. 
Mr.  Aguirre  explained  the  case  to  them,  and  they  said,  “We  offered  the  gentleman  a 
pass  and  he  refused  i  t.”  Mr.  Aguirre  said,  “  Mr.  Roskruge  asked  you  for  a  pass  through 
your  interpreter,  Mr.  Ortiz,  and  you  refused  him  one.”  So  it  appears  that  Mr.  Ortiz 
was  running  the  business  to  suit  himself,  and  winding  up  the  farce  by  sending  one  of 
his  Papago  peons  along  with  me,  to,  as  the  honest  Indian  said,  take'me  to  Cobita,  a 
distance  of  50  miles,  to  cheat  or  mislead  me,  for  which  he  was  to  get  75  cents,  the  bal¬ 
ance,  I  suppose,  going  to  Mr.  Ortiz  for  his  polite  accommodation. 

The  custom-house  officers  made  ample  apology,  and  gave  me  a  pass  for  15  days.  I 
left  the  custom-house  and  went  on  with  my  survey,  and  whilst  placing  the  closing 
corner  to  sections  29  and  30  on  the  national  bouudary  line,  word  was  brought  to  me 
that  I  was  wanted  up  at  the  custom-house.  I,  with  my  men,  went  to  the  place,  and 
on  our  approach,  Ortiz  came  towards  me  and  spoke  to  ine  in  Spanish,  a  language  ho 
well  knew  J  spoke  very  little  of.  I  told  him  to  come  to  my  wagon-driver,  who  was 
then  in  front  of  the  custom-house  and  who  spoke  Spanish,  when  Ortiz,  who  speaks 
good  English,  said,  “This  is  my  land;  you  must  have  higher  authority  before  you 
can  survey  it.  I  object  to  your  making  any  survey  of  this  land,”  or  words  to  that 
eflect.  I  immediately  asked  if  that  was  what  ho  had  sent  for  me  for,  and  it  appear¬ 
ing  to  me  to  be  so  absurd  that  it  caused  me  to  laugh  outright.  So  I  bid  (?)  him  good- 
day,  turned  on  my  heel  and  walked  to  my  camp.  On  my  return  to  camp  I  found 


T  ,.  ,  -  - - my  interpreter  that 

f  was  entirely  satisfied  with  the  conduct  of  the  officers  towards  me,  and  ho  could  in¬ 
form  Ortiz  that  if  he  attempted  in  any  way  to  interfere  with  my  survey  that  I  should 
have  him  arrested  by  tho  United  States  marshal.  From  the  information  thus  re¬ 
ceived,  fearing  that  Ortiz  might  give  mo  trouble,  there  being  no  protecting  author¬ 
ities  nearer  than  Tucson,  a  distance  of  60  miles,  I  procured  rifles  from  Mr.  A<niirre  and 
armed  a  portion  of  my  assistants,  and  without  any  further  trouble  or  delay  I  com- 
p  eted  the  survey  of  said  townships,  22  south,  range  8  east,  placing  closin'1,  corner- 
monuments  along  the  international  boundary  line.  6  ° 

1  have  read  the  letter  from  Hon.  M.  Romero  to  Hon.  Thomas  Francis  Bayard,  dated 
March  ^b,  1887.^  In  the  letter  mention  is  made  of  my  haviug  “  raised  a  flag  to  the 
south  of  the  Sasabe  custom-house.”  In  answer  I  will  state  that  the  flags  were  little 
red  and  white  flags  ordinarily  used  by  surveyors  as  sight  or  guide  flags,  one  being 
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carried  by  my  flagman,  and  the  other  on  a  short  pole  on  my  wagon,  the  better  to  en¬ 
able  us  to  see  it  in  brushy  or  wooded  country. 

Again,  it  is  written : 

“  On  being  asked  the  object  of  his  mission,  he  replied  that  he  was  going  to  survey 
some  land  by  order  of  the  authorities  of  Arizona.” 

In  answer  to  the  above,  I  will  state  that  I  informed  the  custom-house  officers  that 
I  was  a  United  States  deputy  land  surveyor,  surveying  United  States  land,  acting  un¬ 
der  instructions  from  the  Commissioner  of  the  General  Land  Office. 

Again,  it  says: 

“  Ortiz  showed  the  surveyor  a  map  of  his  land,  which  map  also  showed  the  situa¬ 
tion  of  the  custom-house,  and  referred  to  the  monuments  that  mark  the  dividing  line, 
which  were  pointed  out  to  the  surveyor  by  a  guide  who  was  furnished  by  the  afore¬ 
said  custom-house.” 

In  answer  to  the  above,  I  will  say,  that  the  only  map  Ortiz  ever  attempted  to  show 
me  was  the  general  map  of  Mexico  that  was  hanging  on  the  wall  of  the  office  at  the 
custom-house  ;  and  on  this  map  I  failed  to  see  either  the  location  of  the  Ortiz  ranch 
and  custom-house,  or  of  any  of  the  boundary  monuments,  and  the  guide  so  kindly 
said  to  be  furnished  me  by  the  custom-house  and  for  the  use  of  whom  I  was  to  pay 
$10  and  he  to  get  75  cents,  was  the  Papago  Indian  who  was  to  take  me  50  miles  into 
a  desert  country  to  show  me  a  wrong  monument,  as  he  said,  to  cheat  me.  The  guide 
was  honest,  anyway,  and  some  one  failed  to  get  $9.25. 

Mention  is  made  in  the  letter  of  the  land  being  surveyed  according  to  the  laws  of 
Mexico,  and  title  issuing  to  Ortiz.  Of  this  fact  I  received  no  information  either  at 
the  custom-house  or  elsewhere,  until  I  saw  it  mentioned  in  the  above  letter,  and  if  it 
is  so  surveyed,  the  Mexican  surveyor  must  certainly  havo  forgotten  all  about  the 
national  boundary  line  when  he  ran  his  line  into  the  United  States. 

The  letter  further  says  : 

“According  to  information  furnished  by  the  collector  of  customs  at  S^sabe,  the  com¬ 
mon  council  of  Tucson,  with  the  approval  of  the  governor  of  Arizona  Territory,  and 
basing  its  action  on  the  survey  made  by  Mr.  Roskruge,  instructed  Mariano  Samaniego, 
the  oflicial  assessor  of  that  Territory,  to  call  at  Ortiz  ranch  for  the  purpose  of  assess¬ 
ing  it  for  taxation.” 

With  all  due  respect  to  the  writer  of  the  above,  to  me,  rather  curious  paragraph,  I 
will  state  that 1,fv.  Samaniego  is  the  assessor  of  Pima  County,  and  that  neither  the 
common  cour  i  Tucson  nor  the  governor  of  the  Territory  of  Arizona  has  anything 
whatever  to  do  with  his  duties  as  such  assessor. 

That  I  havo  correctly  closed  my  surveys  on  the  international  boundary  line  as  sur¬ 
veyed  by  the  joint  commission  of  Mexico  and  the  United  States  and  approved  by  the 
Governments  of  both  countries,  is  beyond  the  question  of  a  doubt. 

That  tho  ranch  house  and  outbuildings  of  Fernando  Ortiz  are  in  section  19  of  town¬ 
ship  22  south,  of  range  8  east,  Gila  and  Salt  River  meridian,  is  also  beyond  the  question 
of  a  doubt. 

When  the  civil  engineers,  Messrs.  Sidney  R.  Do  Long  and  Lorenzo  D.  Chilson,  were 
making  the  preliminary  survey  for  a  railroad  from  Tucson,  Ariz.,  to  Port  Lobos,  on 
the  Gulf  of  California,  in  the  State  of  Sonora,  they  retraced  tho  national  boundary 
line  from  the  Parjarito  Mountains  to  the  Poso  Verde  Mountains,  and  in  doing  so  left 
the  Ortiz  ranch-house  and  outbuildings  in  the  Territory  of  Arizona,  and  on  coming  to 
the  main  road  from  Tucson  to  Altar  they  planted  a  post  by  the  side  of  the  road,  thus 
marking  the  boundary  line  at  that  point.  This  post,  I  am  credibly  informed,  was 
shortly  afterwards  removed. 

Tho  custom-house  was  originally  located  at  S^sabe,  a  point  on  tiie  main  road  from 
Altar  to  Tucson,  and  about  5  miles  south  of  the  national  boundary  line,  but  was,  in 
the  month  of  November,  1886,  moved  to  the  ranch  of  Fernando  Ortiz. 

Mr.  Aguirre  and  others  whom  I  met  in  the  neighborhood,  both  Mexican  and  Ameri¬ 
can,  knew  that  the  Ortiz  ranch  was  in  the  United  States,  and  could  also  point  out  to 
me  the  monuments  on  the  national  boundary  line. 

I  found  the  country  in  the  valley  between  Poso  Verde  and  the  Sierra  do  Sonora 
well  marked  with  small  monuments,  some  with  posts,  others  again  with  ocotillo 
sticks  having  rags  on  them,  and  in  one  or  two  instances  the  trees  were  blazed,  the 
whole  line  showing  conclusive  evidence  of  having  been  run  and  marked  by  some  per¬ 
son  or  persons  using  an  instrument  and  understanding  their  business. 

Every  time  I  closed  my  lines  on  the  national  boundary  I  found  my  instrument  to 
read  thq  same  bearing  as  given  by  the  Boundary  Commission,  viz,  S.  69°  19'  45“ 
W.,  or  rather  S.  69°  20'  W.,  being  very  careful  in  reversing  my  telescope  from  the 
monument  on  the  Sierra  de  Sonora  on  the  east  to  the  monument  on  tho  Poso  Verde 
Mountains  on  tho  west.  The  monument  on  the  Sierra  do  Sonora  is  on  the  ridge  at 
the  foot  of  a  prominent  peak.  Iu  the  Boundary  Commission  report  it  says,  referring 
to  the  location  of  this  monument :  “A  few  feet  south  of  the  line  is  a  prominent  peak 
of  tho  Sierra  de  Sonora,  which  serves  as  a  good  natural  monument  to  mark  it.”  The 
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following  is  a  correct  copy,  taken  from  the  report  of  the  Commission,  showing  the  lo¬ 
cation  of  the  monument  and  the  prominent  peak  above  described. 


From  XV  on  Sierra  Verde,  looking  east  towards  XVI  and  XVII. 


If  Mr.  Fernando  Ortiz  had  made  a  correct  interpretation  on  my  first  visit  to  the  cus¬ 
tom-house,  I  no  doubt  would  have  received  the  pass  so  courteously  offered  by  the 
custom-house  officers,  and  thus  have  suffered  no  delay  or  annoyance  in  the  prosecu- 
tion  of  my  work,  aud  had  it  not  been  for  the  kindly  intervention  of  Mr.  Pedro  Aguirre 
and  the  gentlemanly  conduct  of  the  officers  at  the  custom-house  a  very  serious  mis¬ 
understanding  might  have  arisen  between  two  friendly  nations  through  the  false  in¬ 
terpretation  of  Mr.  Ortiz. 

George  J.  Roskruge. 

Sworn  to  and  subscribed  before  me  this  21st  day  of  April,  1887. 

[NOTARY’S  SEAL.]  WILLIAM  J.  OSBORN, 

A  Notary  Public  in  and  for  Pima  County,  Ariz. 


No.  507. 

Mr.  Romero  to  Mr.  Bayard. 

[Translation.] 


Mexican  Legation, 

Washington ,  June  3,  1SS7.  (Received  June  3.) 

Mr.  Secretary:  I  have  had  the  honor  to  receive  your  note  of  May 
28  last,  iu  which,  referring  to  the  one  from  this  legation  of  March  26 
last  in  regard  to  the  complaint  made  to  the  Mexican  Government  that 
the  ranch  of  Don  Fernando  Ortiz,  a  Mexican  citizen,  which  was  declared 
to  be  situated  on  Mexican  territory,  had  been  surveyed  by  a  United 
States  surveyor  as  if  lying  within  the  territory  of  that  Government, 
and  that  the  corresponding  tax  had  been  levied  on  it,  you  were  pleased 
to  inclose  to  me  a  copy  of  a  letter  from  the  goVernor  of  the  Territory  of 
Arizona  to  you  of  April  26,  covering  copy  of  another  from  Mr.  John 
Hise,  surveyor- general  of  the  United  States,  dated  on  the22d  at  Tucson, 
to  which  was  annexed  copy  of  a  declaration  sworn  to  by  Mr.  George 
James  Roskruge,  deputy  surveyor  of  the  United  States  for  the  district 
of  Arizona. 

In  this  declaration  the  statements  made  in  my  above-mentioned  note 
of  March  26  last  are  alleged  to  be  thoroughly  incorrect  and  unfounded. 
It  is  asserted  that  Ortiz  falsely  translated  the  conversation  between 
Deputy  Surveyor  Roskruge  and  the  officers  of  the  Mexican  custom- 
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house  of  Sasabe,  and  that  he  intended  to  cheat  him  and  to  defraud  him 
of  a  sum  of  money. 

I  have  the  honor  to  say  to  you  in  reply  that  I  have  without  delay 
transmitted  to  my  Government  copies  of  the  documents  annexed  to  your 
note,  which  I  now  answer,  and  that  I  have  no  doubt  that  it  will  order 
a  thorough  investigation  into  the  facts  in  order  that  the  complaint  made 
by  this  legation  to  your  Department  may  not  only  be  withdrawn,  if  the 
statements  on  which  it  is  based  prove  incorrect,  but  that  the  persons, 
whether  private  citizens  or  public  officers,  who  knowingly  made  false* 
assertions  to  the  Government  concerning  official  matters,  particularly 
those  relating  to  international  questions,  may  be  duly  punished. 

In  accordance  with  your  recommendation  I  have  requested  Mr.  Ma- 
riscal  to  direct  an  investigation  as  to  the  degree  of  accuracy  contained 
in  the  statements  made  in  dispatch  No.  72,  of  March  12  last,  from  the 
United  States  consul  at  El  Paso  del  Norte,  concerning  the  fact  that  the 
Sonora  authorities  had  abandoned  all  claim  that  the  Mexican  custom¬ 
house  of  Sasabe  and  the  ranch  of  Ortiz  were  situated  within  Mexican 
territory. 

The  United  States  Government  having  accepted  the  proposition 
made  to  it  by  the  Mexican  to  defer  the  decision  of  the  matter  till  the 
new  boundary  line  be  laid  off  between  the  two  countries,  in  conformity 
with  the  provisions  of  the  treaty  of  July  29,  1882,  I  should  have  noth¬ 
ing  further  to  say  concerning  it,  were  it  not  for  the  allusions  and  com¬ 
ments  made  by  Mr.  Roskruge  in  his  sworn  declarations  concerning  the 
statements  made  in  the  note  on  the  subject  which,  under  the  instruc¬ 
tion  of  my  Government,  I  transmitted  to  the  Department  of  State  on 
March  26" last,  which  induce  me  to  state  to  you  that  I  only  faithfully 
copied  in  it  the  statements  made  in  ,a  communication  addressed  to  me 
by  the  department  of  foreign  affairs,  under  the  No.  278,  and  date  of  the 
16th  of  March,  above  mentioned,  in  which  I  was  instructed  to  present 
the  complaint  to  your  Department.  The  correctness  of  the  statement 
of  facts  recited  in  my  note  above  mentioned  would  appear  attested  by 
the  approval  given  to  my  note  by  the  Mexican  department  of  foreign 
affairs  in  its  note  of  April  16  last.  If  the  statements  of  the  said  note, 
or  any  of  them,  are  incorrect,  ambiguous,  or  unfounded,  neither  the 
secretary  of  foreign  relations  of  the  United  States  of  Mexico  nor  I  are 
responsible  for  them,  seeing  that  they  reached  us  through  official  and 
authentic  channels,  namely,  the  governor  of  the  state  of  Sonora,  the 
district  judge  of  the  same  state,  and  the  collector  of  customs  of  Sa¬ 
sabe.  The  only  thing  to  be  done  in  this  case,  as  I  remarked  above,  is 
to  carefully  ascertain  the  facts,  and  to  punish  those  who  have  deceived 
their  Government,  if  such  prove  the  case. 

Be  pleased,  etc., 

M.  Romero. 


No.  508. 


[Memorandum.] 

Department  of  State, 

July  15,  1887. 

Mr.  Cayetano  Romero,  Mexican  charg6,  called  in  response  to  a  letter 
sent  him  this  morning  in  regard  to  the  coup  d’etat  in  Guatemala.  I 
gave  him  a  paraphrase  of  the  telegram  from  Mr.  Hall.  He  said  he  did 
not  think  there  was  any  ground  for  this  report.  I  said  I  hoped  not, 
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and  felt  very  sure  that  Mr.  Mariscal  would  simply  act  in  a  manner  to 
protect  his  own  people,  without  invading  an  adjoining  territory. 

He  promised  to  let  mo  hear  from  him  as  soon  as  he  could  get  a  reply 
from  his  Government. 

T.  F.  Bayard. 


No.  509. 

Mr.  Romero  to  Mr.  Bayard. 

Legation  of  Mexico, 

Washington,  D.  C.,  July  17,  1887.  (Received  July  18.) 

My  Dear  Mr.  Bayard  :  Referring  to  our  interview  of  last  Friday 
concerning  the  message  sent  to  you  by  Mr.  Hall,  I  have  the  pleasure  to 
inform  you  that  I  have  just  received  a  cablegram  from  Senor  Mariscal, 
dated  at  Mexico  City  yesterday,  in  reply  to  the  one  I  sent  him  on  the 
loth  instant,  in  compliance  with  your  request,  and  he  desires  me  to  tell 
you  -that  the  Mexican  troops  ordered  to  the  'Guatemalan  frontier  were 
not  sent  there  to  provoke  a  collision,  but  simply  to  protect  Mexican  in¬ 
terests. 

I  am,  etc., 

C.  Romero. 


No.  510. 

Mr.  Bayard  to  Mr.  Romero. 

Department  of  State, 
Washington,  July  18,  18S7. 

My  Dear  Mr.  Romero  :  I  am  much  obliged  to  you  for  conveying 
to  me  Mr.  Mariscal’s  prompt  response  to  your  telegram. 

I  felt  it  to  be  my  duty  to  inform  your  Government  of  the  rumored 
apprehensions  of  Guatemala,  and  I  learn  with  satisfaction  that  Mexico 
contemplates  non- interference  with  the  domestic  affairs  of  Guatemala 
within  the  line  of  her  own  natural  self-defense. 

I  trust  that  a  settled  government  of  law  may  prevail  in  Guatemala 
and  am  very  truly  yours, 


T.  F.  Bayard. 


NETHERLANDS. 


No.  511. 

Mr.  Bell  to  Mr.  Bayard. 


No.  1G9.]  Legation  of  the  United  States, 

The  Hague,  September  8, 1886.  (Received  September  20). 

Sir  :  1  have  the  honor  to  transmit  herewith,  for  the  information  and 
such  action  as  the  Department  may  deem  proper,  a  copy  of  a  correspond¬ 
ence  recently  exchanged  between  this  legation  and  Mrs.  Catherine  G-. 
Lay,  of  Brooklyn,  N.  Y.,  concerning  a  supposed  estate  which  Mr.  B.  B. 
Humphreys,  of  38  East  12th  street,  New  York,  is  said  to  be  represent¬ 
ing  to  the  heirs  of  one  Du  Boise  as  awaiting  them  in  the  hands  of  the 
Dutch  Government. 

I  have,  of  course,  no  means  of  knowing  or  determining  whether  a 
fraud  is  being  perpetrated  in  this  case. 

It  is  apparent,  however,  from  Mrs.  Lay’s  letters,  that  she  suspects  that 
an  imposition  is  about  to  be  practiced  upon  the  heirs  of  Du  Boise. 

As  my  experience  in  the  investigation  of  such  cases  at  this  post  con¬ 
vinces  me  that  it  would  be  wise  for  the  Du  Boise  heirs  to  save  the  money 
they  are  about  to  expend,  I  have  thought  it  might  prove  useful  to  fur¬ 
nish  you  with  a  copy  of  the  correspondence  relating  to  this  particular 


case. 

I  have  endeavored  to  send  full  and  special  answers  to  all  inquiries 
addressed  to  this  legation  about  such  claims,  but  the  letters,  as  in  this 
case,  are  usually  so  vague  and  indefinite,  that  they  seldom  furnish  any 
clew  upon  which  to  base  an  investigation. 

In  case  a  fraud  is  being  attempted  in  this  case,  I  trust  the  Depart¬ 
ment  may  find  the  means  to  prevent  it. 


I  have,  etc., 


Isaac  Bell,  Jr. 


[Inclosuro  1  in  No.  169.] 


Mrs.  Lay  to  Mr.  Bell. 

Brooklyn,  July  20,  18SG. 

Sir  :  I  write  you  if  you  could  give  me  any  information  in  reference  to  a  claim  under 
tire  name  of  Dir  Boise,  which  is  held  by  the  Government  of  Netherlands  awaiting 
claimant. 

The  reason  why  is  that  a  party  in  New  York  is  representing  to  tho  decedent’s  heirs 
that  such  is  the  case,  and  I  would  like  to  know  if  there  is  any  thing  in  it. 

By  doing  so  I  shall  esteem  it  a  great  favor. 

I  remain,  etc., 

Catherine  W.  Lay. 
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[IncloBure  2  in  No.  169.] 
Mr.  Bell  to  Mrs.  Lay. 


Legation  of  the  United  States, 

The  Hague,  Netherlands,  August  4,  1886. 

Madam  :  In  your  letter  of  July  20,  1886,  you  represent  that  a  party  in  New  York 
lias  represented  to  the  heirs  of  one  Du  Boise  that  an  estate  is  awaiting  them  in  Hol¬ 
land. 

In  order  that  I  may  fully  investigate  the  matter  I  desire  to  he  furnished  with  a 
statement  in  writing  from  the  party  to  whom  you  refer,  giving  the  details  of  the 
inheritance  so  far  as  they  may  ho  known, 

In  case  you  'can  not  furnisli  mo  with  such  a  statement,  kindly  give  me  the  name 
and  address  of  the  party  to  whom  you  refer. 

Tho  records  of  this  legation  afford  ample  proof  that  impositions  have  been  practiced 
by  designing  persons  in  the  United  States  in  connection  with  the  circulation  of  rumors 
about  the  existence  of  unclaimed  estates  in  Holland. 

I  have,  therefore,  to  suggest  that  if  you  can  obtain  a  written  statement  from  the 
party  circulating  the  rumor  in  the  Du  Boise  case,  I  may  be  able  to  give  the  heirs  au¬ 
thoritative  data  which  will  set  the  matter  at  rest. 


I  am,  etc., 


Isaac  Bell,  Jr. 


[Inclosure  3  in  No.  169.] 


Mrs.  Lay  to  Mr.  Bell. 


Brooklyn,  August  14,  1886. 

Dear  Sir:  Thanking  you  for  your  kind  letter,  I  feel  very  much  obliged  to  you  for 
tho  trouble  you  have  taken  in  my  case.  In  reference  to  the  Du  Boise  claim'  I  will 
state  all  that  I  know  about  it : 

Mr.  E.  B.  Humphreys,  of  38  East  12th  street,  New  York  City,  is  the  agent  through 
whom  this  claim  is  being  pushed,  and  that  he  has  had  papers  made  out  that  are  sup¬ 
posed  to  be  citation  papers,  for  which  ho  charges  $7.30,  for  the  purpose  of  bavin o-  them 
certified. 

Tho  Du  Boise  claim,  as  he  tells  me,  was  money  left  by  one  Du  Boise,  about  the  vear 
1630  as  far  as  I  can  remember,  to  his  heirs  in  New  Netherlands  at  that  time  'and 
amounted  to  1,600  pounds.  ’ 

This  is  as  far  as  I  have  gone  in  this  matter,  and  if  I  could  get  a  written  statement 
from  him  I  would  do  so,  but  I  think  if  I  asked  him  he  might  not  like  it  and  nerhana 
it  is  just  as  well  for  him  not  to  know  it  yet.  '  ’  P  pS 

He  tells  me  he  is  goiDg  to  Europe  in  a  week  or  so.  I  have  not  paid  any  assessment 
yet,  as  he  has  not  proposed  one,  and  will  not  until  I  hear  from  you 
This  is  all  the  information  that  I  can  give  you  now,  and  if  I  hear  anythino-  more 
will  let  you  know.  J  s 

I  am,  etc., 

Catharine  W.  Lay. 


No.  512, 

Mr.  Porter  to  Mr.  Bell. 


[Extract.] 

No.  75. j  Department  of  State, 

Washington ,  September  22,  1SSG. 

Sir  :  Your  dispatch  No.  169,  of  the  Sth  instant,  inclosing  a  copy  of 
the  correspondence  between  your  legation  and  Mrs.  Catherine  W  Lay 
of  Brooklyn,  N.  Y.,  respecting  an  alleged  estate  in  Holland,  lias  been 
received.  Your  course  in  regard  to  the  matter  is  fully  approved  by  the 
uepartment. 


THE  NETHERLANDS. 
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No.  513. 


Mr.  Bell  to  Mr.  Bayard. 


No.  191.] 


Legation  oe  the  United  States, 

The  Hague ,  October  26,  1886.  (Received  November  9.) 


Sir:  The  minister  of  the  colonies  has  presented  to  the  second  cham¬ 
ber  of  the  States-General  two  projects  of  law  providing  measures  to 
favor  the  maintenance  of  the  culture  of  sugar  in  Java. 

The  considerable  fall  in  the  price  of  cane  sugar  has  long  since  threat¬ 
ened  a  crisis  in  the  sugar  industry  of  the  Dutch  East  Indies. 

For  some  time  the  price  of  sale  has  remained  much  below  the  actual 
cost  of  manufacture. 

On  account  of  this  condition  of  affairs  many  financial  institutions  of 
this  country,  which  have  heretofore  made  important  advances  to  the 
sugar  interests,  are  no  longer  willing  to  extend  their  aid;  consequently 
the  industry  finds  itself  upon  the  verge  of  complete  ruin.  Many  peti¬ 
tions  have  from  time  to  time  been  addressed  to  the  chambers  as  well  as 
to  the  Government  by  the  sugar  interest  soliciting  relief. 

These  petitions  have  usually  demanded : 

(1)  The  reduction  or  complete  temporary  abolition  of  the  rents  due 
from  the  manufacturers  to  the  colonial  government. 

(2)  A  reduction  of  the  cost  of  transportation  of  sugar  in  Java  by  the 
state  railways. 

(3)  Advances  to  be  made  by  the  state  to  the  manufacturers. 

In  the  opinion  of  the  minister  of  the  colonies  it  cannot  be  a  question 
of  any  donation  whatsoever  to  be  made  by  the  treasury  to  the  sugar 
interest. 

Therefore  it  should  neither  reduce  nor  abolish  the  rents,  nor  reduce 
the  expense  of  transportation  by  the  railways  of  the  state. 

Nevertheless,  according  to  tlie  views  of  the  minister,  the  Government 
is  convinced  that  the  general  interests  of  the  state  require  the  main¬ 
tenance  as  far  as  possible  of  the  culture  of  cane  sugar. 

It  is  for  this  reason  that  the  Government  has  submitted  for  the  action 
of  the  States-General  two  projects  of  law. 

According  to  the  first  project  of  the  Government  the  governor-general 
will  be  authorized  to  grant  to  the  manufacturers  who  have  a  contract 
with  the  colonial  government  a  delay  in  the  payment  of  their  rents  in 
consideration  of  the  payment  of  an  annual  interest  of  6  per  cent,  on  the 
amount  due. 

By  the  second  project  the  governor- general  is  authorized  to  make 
advances  to  the  manufacturers  who  freely  follow  the  culture  of  sugar. 

This  advance  can  not,  however,  exceed  the  sum  of  florins  for  each 
100  kilograms,  estimated  upon  the  harvest  of  1886. 

These  projects  of  law  will  be  discussed  simultaneously  with  the 
budget  of  the  Indies  for  1887  during  the  coming  month. 
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The  extent  of  the  depression  in  the  sugar  trade  of  this  country  will 
be  understood  when  it  is  known  that  in  1870  the  imports  of  raw  cane 
sugar  from  Java  were  108,000,000  kilos,  whilst  in  1885  it  fell  oft  to 
10,000,000  kilos. 

I  have,  etc., 

Isaac  Bell,  Jr. 


No.  514. 


Mr.  Bell  to  Mr.  Bayard. 


No.  196.]  Legation  of  the  United  States, 

The  Hague ,  December  6, 1886.  [Received  December  20.] 

Sir  :  I  have  the  honor  to  report  that  Mr.  Heemskeik,  the  chief  of 
the  cabinet,  has  presented  on  behalf  of  the  Government,  to  the  second 
chambers  of  the  States-General,  a  new  project  for  revision  of  article  76 
of  the  constitution,  respecting  the  electoral  franchise.  The  proposed 
project  requires  that  the  electors  shall  have  certain  property  qualifica¬ 
tions  and  imposes  other  restrictions,  which  will  be  defined  in  an  electoral 
law  to  be  introduced  later. 

Mr.  Heemskerk,  in  explaining  the  motives  which  prompted  the  Gov¬ 
ernment  to  present  the  proposed  modifications,  expressly  declared  that 
it  was  the  intention  of  the  Government  to  preclude  the  possibility  of  the 
introduction  of  universal  suffrage,  adding  that  to  be  an  elector  a  per¬ 
son  should  be  of  a  certain  capacity  and  of  a  certain  well-being. 

For  the  purpose  of  giving  immediate  application  to  the  new  condition 
the  Government  added  to  the  proposed  project  a  provisional*  electoral 
bill  based  on  an  extension  of  the  present  franchise,  by  which  the  num¬ 
ber  of  members  of  the  second  chambers  will  be  raised  from  86  to  100, 
and  of  the  first  chamber  to  50. 

The  number  of  electors  will  be  increased  from  136,000  to  300,000. 

I  have,  etc., 


Isaac  Bell,  Jr. 


No.  515. 

Mr.  Bell  to  Mr.  Bayard. 

No.  203.]  Legation  of  the  United  States, 

The  Hague,  December  16,  1886.  (Received  December  28.) 

Sir  :  I  have  the  honor  to  report  that  the  minister  for  the  colonies 
has  presented  to  the  second  chamber  of  the  States  General  a  project  of 
law  tending  to  so  modify  the  provisions  of  existing  laws  as  to  suppress 
for  a  period  of  two  years  from  and  after  June  1,  1887,  the  export  duty 
on  sugar  exported  from  Java. 

I  he  minister  of  the  colonies,  in  explaining  the  motives  for  the  presen  - 
tation  of  the  project,  stated  that  in  order  to  meet  the  emergencies  aris- 
mg  from  the  low  price  of  sugar  the  sugar  industry  was  compelled  to 
put  into  execution  every  possible  means  to  reduce 'the  expense  of  pro¬ 
duction.  1  1 

Under  the  circumstances,  the  minister  maintained  that  the  legislature 
should  show  a  disposition  to  favor  those  efforts  by  temporarily  suppress¬ 
ing,.^  all  events  during  the  trying  epoch,  the  burden  which  the  sugar 
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industry  bears  in  favor  of  the  treasury  in  the  form  of  an  export  duty. 

The  date  of  suspension  is  said  to  have  been  fixed  for  June  1, 1887,  in 
order  that  the  industry  may  have  the  benefit  of  the  suspension  for  the 
harvest  of  the  year  1887. 

I  have,  etc.,  Isaac  Bell,  Jr. 


No.  516. 

Mr.  Bayard  to  Mr.  Bell. 

No.  7S.]  Department  of  State, 

Washington ,  December  23, 1886. 

Sir:  I  transmit  herewith  two  copies  of  the  Congressional  Record, 
Yol.  18,  No.  13,  reporting  the  proceedings  in  the  two  houses  on  the 
20th  instant. 

You  may  communicate  one  of  these  copies  to  the  Netherlands  minis¬ 
ter  for  foreign  affairs,  calling  his  attention  to  the  marked  passage  on 
pages  308-310,  in  relation  to  a  proposition  to  expand  the  duty  on  wrap¬ 
per  tobacco. 

In  so  doing  you  will  say  to  his  excellency  that  it  is  handed  to  him  for 
his  information,  the  subject-matter  being  one  in  which  his  Govern¬ 
ment  has  heretofore  shown  much  interest.  As  a  general  rule,  pending 
measures  of  legislation,  and  the  deliberative  action  taken  thereon,  are 
matters  of  merely  domestic  cognizance,  and  are  not  made  the  subject  of 
diplomatic  expression;  but  as  in  this  case  a  public  recommendation, 
found  in  the  annual  message  of  the  President,  was  brought  into  the 
debate,  and  may  be  presumed  to  have  had  its  influence  on  the  an¬ 
nounced  result,  its  present  communication  is  in  the  line  of  enlarging 
the  good  relationship  which  this  Government  is  desirous  to  maintain 
with  that  of  the  Netherlands. 

I  am,  etc., 

T.  F.  Bayard. 


No.  517. 

Mr.  Bell  to  Mr.  Bayard. 

No.  204.]  Legation  of  the  United  States, 

The  Hague,  December  24, 1886.  (Received  January  6, 1887.) 

Sir:  Referring  to  my  No.  203,  of  the  16th  instant,  I  now  have  the 
honor  to  report  that,  after  two  days’  debate,  the  second  chamber  of 
the  States  General  terminated  in  its  night  session  of  the  16th  instant 
the  discussion  of  the  project  presented  by  the  Government  providing 
measures  to  favor  the  maintenance  of  the  culture  of  sugar  in  Java. 

The  project,  as  finally  adopted,  provides  : 

1.  For  the  provisional  abolition  of  the  rent  due  from  private  sugar 
producers. 

2.  For  a  delay  of  five  years  in  the  payment  of  one-half  of  the  rent 
due  from  those  cultivating  under  Government  contracts. 

3.  For  the  suppression  of  the  export  duty  on  Java  sugar  for  five 
years  from  June  1,  1887. 

I  have,  etc., 


Isaac  Bell,  Jr. 
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No.  518. 

Mr.  Bayard  to  Mr.  Bell. 

[Extract.  1 

No.  81.]  Department  op  State, 

Washington ,  January  5,  1887. 

Sir:  Soon  after  the  approval  of  the  so-called  “Dingley”  shipping  apt 
of  June  26,  1884,  the  Governments  of  several  European  countries  laid 
claim  to  an  extension  to  their  commerce  of  the  privileges  conceded  to 
neighboring  navigation  under  the  fourteenth  section  of  that  act. 

The  Government  of  the  Netherlands  did  not  then  claim  the  beueflts 
of  the  act  under  the  most  favored  nation  stipulations  of  treaty  with  the 
United  States. 

On  the  19th  June  last  an  amendatory  act  was  approved,  by  the  eleventh 
section  of  which,  reciprocal  arrangements  with  foreign  countries  were 
authorized,  looking  to  the  reduction  or  abolition  of  tonnage  dues.  Since 
the  passage  of  that  act  the  Netherlands  Government  has  offered  to 
enter  into  the  proposed  reciprocal  understanding.  Copy  of  Mr.  de 
Weckerlin’s  note*  of  the  8th  November,  1886,  is  inclosed  for  your  infor¬ 
mation. 

I  am,  etc.,  T.F.  Bayard. 


No.  519. 

Mr.  Bell  to  Mr.  Bayard. 


No.  210.]  Legation  of  the  United  States, 

The  Hague,  January  11,  1887.  (Received  January  24.) 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  the  Depart¬ 
ment’s  No.  78  of  December  23, 1886,  inclosing  two  marked  copies  of  the 
Congressional  Record,  Vol.  18,  No.  13,  reporting  the  proceedings  in  the 
House  of  Representatives,  on  December  20,  in  relation  to  a  proposition 
to  expand  the  duty  on  tobacco  of  the  wrapper  class,  and  instructing  me 
to  communicate  one  of  them  to  the  minister  of  foreign  affairs. 

Immediately  upon  its  receipt  I  called  upon  his  excellency,  the  minis¬ 
ter  of  foreign  affairs,  and,  adhering  to  the  seuse  of  your  instructions, 
handed  him  one  of  the  marked  copies  and  invited  his  attention  to  the 
marked  passages. 

-At  the  same  time  I  called  his  attention  to  the  fact  that  although  the 
matter  was  one  affecting  the  legislative  action  of  the  Government  it 
nevertheless  afforded  the  State  Department  great  pleasure  to  be  able 
to  announce  a  result  which  may  have  been  influenced  by  a  public  rec¬ 
ommendation  of  the  Executive  and  which  certainly  should  tend  to  en¬ 
large  the  good  relationship  which  the  Government  of  the  United  States 
was  at  all  times  anxious  to  maintain  with  the  Government  of  the  Neth¬ 
erlands. 


His  excellency  seemed  greatly  pleased  at  the  attention  shown  to  him. 
and  remarked,  that,  although  he  had  heard  the  result  of  the  action  on 
w  at  o  termed  the  “  Hiscock  bill,”  he  had  not  read  the  particulars  of 
the  debates  in  Congress  and  that  it  would  give  him  great  pleasure  to 
CIO  so. 


# Printed  page  905,  infra. 
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lie  also  referred  to  having  read  with  interest  and  satisfaction  the 
paragraph  in  the  President’s  message  in  relation  to  the  matter. 

In  conclusion  he  requested  me  to  convey  his  sincere  thanks  to  the 
Secretary  of  State  and  his  high  appreciation  of  his  courtesy. 

I  have,  etc., 


Isaac  Bell,  Jr. 


No.  520. 

Mr.  Bell  to  Mr.  Bayard. 

No.  214.]  Legation  of  the  United  States, 

The  Hague,  January  21,  1887.  (Received  February  3.) 

Sir  :  I  have  the  honor  to  report  to  you  that  as  soon  as  a  favorable 
opportunity  presented  after  the  receipt  of  your  dispatch  No.  81,  of  Jan¬ 
uary  5,  I  called  unofficially  upon  his  excellency,  the  minister  of  foreign 
affairs,  to  communicate  to  him  the  gratification  of  the  Government  of 
the  United  States  at  the  friendly  form  of  the  proposal  of  His  Majesty’s 
Government  as  presented  through  Mr.  Weckherlin’s  note  of  the  8th  of 
November,  1886,  respecting  a  reciprocal  arrangement  looking  to  the 
abolition  of  tonnage  dues  in  the  case  of  vessels  engaged  in  navigation 
between  the  two  countries. 

In  compliance  with  the  request  contained  in  your  dispatch,  I  intimated 
unofficially,  in  conversation  with  his  excellency,  that  the  Government 
of  the  United  States  was  eminently  gratified  with  the  good  spirit  which 
had  apparently  prompted  the  Government  of  His  Majesty  in  resorting 
to  the  channels  generously  provided  by  our  legislation  for  drawing 
closer  our  relations  with  other  states. 

I  took  occasion  at  the  same  time  to  express  my  confidence  that  the 
Government  of  the  United  States  fully  recognized  the  soundness  of 
the  request  made  by  His  Majesty’s  Government,  and  that  an  arrange¬ 
ment  would  doubtless  be  speedily  reached  whereby  the  benefits  of  the 
act  of  June  19,  1886,  would  be  extended  to  those  ports  in  the  kingdom 
of  the  Netherlands  and  such  ports  in  the  Dutch  East  Indies  as  fulfill 
the  conditions  required  by  the  act  in  question. 

His  excellency,  after  having  expressed  great  pleasure  at  the  infor¬ 
mation  which  I  communicated  to  him,  replied  in  substance  that  he  was 
very  solicitous  for  an  early  adoption  of  the  necessary  measures,  as  he 
was  constantly  in  receipt  of  reclamations  upon  the  subject  from  inter¬ 
ested  parties. 

His  excellency  referred  especially  to  the  steamship  lines  plying  be¬ 
tween  the  ports  of  Amsterdam,  Rotterdam,  and  New  York,  which  he 
said  were  now  struggling  for  an  existence,  and,  while  adding  that  every 
extra  expense  was  very  hard  for  them  to  bear,  expressed  considerable 
anxiety  to  know  when  it  is  likely  that  the  necessary  arrangements  will 
be  consummated. 

In  conclusion,  I  may  add  that  my  entire  interview  with  his  excel¬ 
lency  was  most  cordial,  and  his  expressions  of  satisfaction  were  undis¬ 
guised  both  at  the  nature  of  the  communication  and  the  manner  of 
your  instructions. 

I  have,  etc., 


Isaac  Bell,  Jr. 


890 


FOREIGN  RELATIONS. 


No.  521. 


Mr.  Bell  to  Mr.  Bayard. 


No.  216.]  Legation  of  United  States, 

The  Hague,  February  3,  1887.  (Received  February  18.) 
Sir  :  I  have  the  honor  to  report  that  the  Staats  Courant,  the  official 
journal,  publishes  the  following  announcement  of  the  minister  of  foreign 
affairs,  defining  the  jurisdiction  of  consular  officers  in  the  United  States : 


TIio  consul-general  at  New  York  will  have  jurisdiction  over  the  States  of  New 
York,  New  Jersey,  and  Connecticut,  with  a  vice-consul  at  New  York. 

The  consul  at  Boston  will  have  jurisdiction  over  the  States  of  Massachusetts,  Maine, 
Rhode  Island,  New  Hampshire,  and  Vermont. 

The  consul  at  Philadelphia  will  have  jurisdiction  over  the  States  of  Pennsylvania 
and  Delaware. 

The  consul  at  Baltimore  will  have  jurisdiction  over  the  States  of  Maryland  and 
West  Virginia. 

The  vice-consul  at  Washington  will  have  jurisdiction  over  the  District  of  Columbia. 

The  vice-consul  at  Norfolk  will  have  jurisdiction  over  the  State  of  Virginia. 

The  consul  at  Charleston  will  have  jurisdiction  over  the  States  of  North  and  South 
Carolina. 

The  consul  at  Savannah  will  have  jurisdiction  over  the  State  of  Georgia. 

The  consul  at  Galveston  will  have  jurisdiction  over  the  State  of  Texas. 

The  consul  at  Cincinnati  will  have  jurisdiction  over  the  States  of  Ohio,  Indiana, 
Kentucky,  and  Tennessee. 

The  consul  at  Chicago  will  have  jurisdiction  over  tho  States  of  Illinois,  Michigan, 
Wisconsin,  Minnesota,  and  Nebraska;  also  over  the  Territories  of  Wyoming,  Mon¬ 
tana,  Idaho,  and  Dakota,  with  vice-consuls  at  Grand  Rapids  and  at  Saint  Paul. 

Tho  consul  at  Saint  Louis  will  have  jurisdiction  over  tho  States  of  Missouri,  Iowa, 
Kansas,  Arkansas,  and  Colorado,  and  also  over  the  Territories  of  Utah,  New  Mexico, 
and  Arizona. 

The  consul  at  San  Francisco  will  have  jurisdiction  over  the  States  of  California, 
Nevada,  and  Oregon,  and  also  over  Washington  Territory,  with  a  vice-consul  at  San 
Francisco. 

The  consul  at  Mobile  will  have  jurisdiction  over  the  State  of  Alabama. 

The  consul  at  New  Orleans  will  have  jurisdiction  over  the  States  of  Louisiana,  Mis¬ 
sissippi,  and  Florida,  with  a  vice-consul  at  Pensacola. 


I  have,  etc., 


Isaac  Bell,  Jr. 


No.  522. 


Mr.  Bell  to  Mr.  Bayard. 

No.  220.]  Legation  of  United  States, 

The  Hague,  February  23,  1887.  (Received  March  8.) 

Sir:  I  have  the  honor  to  transmit  herewith,  for  the  information  ot 
those  whom  it  may  concern,  and  especially  for  the  archives  of  the  De¬ 
partment  of  State,  three  volumes  containing  the  legislative  history,  as 
well  as  the  proceedings,  of  the  commission  of  liquidation  established  in 
this  country  in  April,  1852,  to  settle  claims  against  the  estate  of  de¬ 
ceased  persons,  as  well  as  against  the  Government  of  tho  Netherlands. 

1  iioi  to  the  year  1809  the  care  ot  the  estates  of  deceased  persons  was 
by  statutory  authority  delegated  to  orphans’  courts,  which  were  from 
time  to  time  established  throughout  the  country. 

The  introduction  of  the  French  civil  law  throughout  the  Kingdom  of 
the  Netherlands  in  1809  abolished  the  orphans’  courts. 
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The  funds  under  the  care  of  the  various  orphans7  courts  or  other  of¬ 
ficials,  and  undisposed  of  in  March,  1852,  passed  into  the  custody  of  the 
above-mentioned  commission  of  liquidation. 

The  preface  in  Volume  No.  1  contains  a  full  and  explicit  statement, 
showing  the  circumstance  and  legislation  which  led  to  the  creation  of 
this  commission  of  liquidation.  (Pages  I-XXXVIII.) 

A  list  of  the  orphans7  chambers  and  chambers  of  guardianship,  estab¬ 
lished  in  the  country,  with  reference  to  the  dates  of  the  statutes  dele¬ 
gating  the  authority  to  establish  such  chambers,  will  be  found  on  page 
XLI-L,  same  volume. 

On  page  1-3  will  be  found  the  decree  of  April  1, 1835,  concerning  the 
liquidation  of  the  property  and  inheritance,  formerly  under  the  charge 
of  the  orphans’  and  guardians7  chambers. 

On  pages  4-10,  marked  I,  will  be  found  the  project  or  rough  draught 
of  the  law  for  the  regulation  of  the  affairs  of  the  former  orphans7  and 
guardians7  chambers,  presented  by  the  Government  to  the  second  cham¬ 
bers  of  the  States-General  during  the  session  of  1850-751,  and  read  on 
the  1st  day  of  July,  1851,  marked  II. 

On  pages  10-30  will  be  found  the  report  of  the  committee  of  the  sec¬ 
ond  chamber  of  the  States-General  respecting  the  project  of  law  pre¬ 
sented  by  the  Government  for  the  regulation  of  the  affairs  of  the  former 
orphans’  and  guardians’  chambers  made  on  the  15th  day  of  February, 
1852  to  the  second  chamber  of  the  States-General  during  the  session 
of  1851-’52,  marked  III. 

On  pages  31-36  will  be  found  the  law  of  March  5,  1852,  proclaimed 
April  8,  1852,  providing  for  the  liquidation  of  the  affairs  of  the  former 
orphans’  and  guardians’  chambers,  marked  No.  IV. 

On  page  37  will  be  found  the  names  of  the  members  of  the  commis¬ 
sion  of  liquidation,  appointed  by  virtue  of  the  law  of  March  5, 1852,  and 
named  by  royal  decree  of  July  29, 1852.  proclaimed  July  4, 1852,  marked 
No.  V. 

On  pages  37-44  will  be  found  the  royal  decree  of  August  25,  1852, 
proclaimed  September  4,  1852,  containing  instructions  for  the  general 
commission  of  liquidation,  marked  No.  VI. 

On  pages  45,  46  will  be  found  the  royal  decree  of  14th  September, 
1852,  fixing  the  date  of  the  dissolution  of  the  commission  established  by 
the  law  of  March  5,  1852,  marked  No.  VII. 

On  pages  46-59  will  be  found  the  report  of  the  general  commission 
of  liquidation,  marked  VIII. 

On  pages  60-63  will  be  found  document  marked  A,  which  shows  the 
total  amount  of  funds  found  by  the  several  subcommissions  to  be  sub¬ 
ject  to  liquidation  under  the  law  of  March  5,  1852,  then  in  the  hands  of 
the  Government,  as  well  as  the  manner  of  its  investment  and. the  names 
and  localities  of  the  orphans’  and  guardians’  chambers  from  which  the 
several  sums  were  originally  received. 

On  page  64  will  be  found  document  B,  a  rough  declaration  of  the 
nominal  amount  originally  invested,  as  well  as  the  title  of  the  securities. 

These  volumes  contain  a  complete  history  of  the  legislation  respect¬ 
ing  the  organization  of  this  commission  of  liquidation,  as  well  as  the 
proceedings  of  the  commission. 

This  commission,  it  will  be  remembered,  disposed  of  all  unclaimed 
estates  of  deceased  persons  which  were  held  by-  the  orphans’  courts  or 
the  Government  prior  to  1852. 

I  have  been  to  no  little  trouble  and  no  little  personal  expense  to  ob¬ 
tain  the  copies  inclosed  herewith,  and  I  trust  they  may  be  of  service  to 
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tlie  Department  in  answering  inquiries  in  the  future  with  regard  to  un¬ 
claimed  estates  in  Holland. 

As  they  contain  a  full  and  authentic  history  of  the  liquidation  of  this 
country  upon  the  subject  of  unclaimed  estates  originating  prior  to  1852, 
the  data  contained  therein  may  be  used  in  formulating  replies  to  future 
inquiries. 

I  have,  etc., 

Isaac  Bell,  Jr. 


No.  523. 


Mr.  Bell  to  Mr.  Bayard. 


No.  22S.]  Legation  of  the  United  States, 

The  Hague ,  March  7,  1887.  (Received  March  19.) 

Sir:  I  have  the  honor  to  transmit  herewith  for  your  information  a 
copy  of  a  correspondence  recently  exchanged  between  this  legation  and 
the  foreign  office  here  with  reference  to  a  report  which  has  been  given 
very  general  circulation  through  the  press  in  the  United  States  in  re¬ 
gard  to  an  imaginary  estate  known  as  the  Graaf,  Graff,  Graef,  Groff, 
or  Grove,  which  is  supposed  to  have  been  the  subject  of  recent  legisla¬ 
tive  action  in  this  country. 

It  will  be  seen  by  reference  to  the  reply  of  the  minister  of  foreign  af¬ 
fairs  that  the  report  is  without  foundation. 

The  following  persons  who  have  addressed  inquiries  to  this  legation 
upon  the  subject  of  this  supposed  estate  have  been  advised  of  the  result 
of  ray  investigation,  viz : 

(1)  John  H.  Stoutenburgh,  esq.,  attorney  and  counsellor  at  law,  115 
and  117  Nassau  street,  New  York;  (2)  J.  G.  Ogle,  esq.,  attorney,  La- 
trobe,  Pa. ;  (3)  Messrs.  Baker  and  Ball,  attorneys,  Iowa  City,  Iowa;  (1) 
F.  P.  Graf,  esq.,  American  Hotel,  Brookville,  Pa. ;  (5)  D.  G.  Moore,  esq., 
Sheffield,  Ill.  ’  v  '  ’  1  ’ 

I  have,  etc., 


Isaac  Bell,  Jr. 


[Inclosure  1  in  No.  228.] 

Mr.  Bell  to  Mr.  Earnebeek. 

Legation  of  the  United  States, 

The  Hague,  February  22,  1887. 

Sir  :  I  have  the  honor  to  b«ing  to  your  excellency’s  notice  the  inclosed  paragraph, 
clipped  from  a  newspaper  published  in  the  United  States,  which  I  have  received  from 
an  interested  party,  and  by  which  you  will  perceive  it  is  represented  that  the  State 
General  of  the  Netherlands  have  recently  passed  an  act  tending  to  restore  to  the  heirs 
Grrafl  au  estate  which  is  said  to  have  been  confiscated  by  this  Government  in 

After  the  correspondence  which  has  passed  between  the  Government  of  His  Majesty 
oml  IllS011,  my  bere  upon  tlie  general  subject  of  estates  in  Holland 

this  story  7  k  10wledge  of  the  Proceedings  of  the  State  General,  I  can  not  believe 

Unifwl6  £SiairTapl1  Wa?  st?rjied  in  its  round  of  circulation  in  the  press  of  the 
report  St  *  ’  1  h  received  frequent  inquiries  with  regard  to  the  truth  of  the 

edlv  LaTfonWfl«hmUHl£tti0in-0^  th+e  report’  if  destitute  of  foundation,  will  undouht- 
nnii ,+  hardships  and  injustice  in  the  case  of  many  poor  people,  and  may  seri¬ 
ously  affect  many  citizens  of  the  United  States.  i  i  ’  y 
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I  beg,  therefore,  in  consequence,  to  say  I  should  he  much  obliged  to  you  if  yon 
•would  inform  me  whether  there  is  any  foundation  for  the  report — whether  any  such  es¬ 
tate  as  that  mentioned  has  at  any  time  been  the  subject  of  legislative  consideration 
or  departmental  action  by  this  Government. 

In  case  there  is  a  total  lack  of  foundation  for  the  report  in  question  it  will  be 
exceedingly  agreeable  to  me  if  your  excellency  will  trouble  yourself  to  furnish  me  with 
an  official  statement  to  that  effect,  that  I  may  be  able  to  officially  deny  the  truth  of 
the  report. 

I  seize,  etc., 


Isaac  Bell,  Jr. 


[Inclosure  2  in  No.  228.  Special  to  the  Commercial  Gazette.] 

Wilkes  Barre,  Pa.,  January  31. 

G.  S.  Groff,  one  of  the  oldest  residents  and  alderman  of  this  city,  on  Saturday  re¬ 
ceived  the  startling  intelligence  that  he  was  one  of  a  score  of  persons  who  had  just 
fallen  heir  to  an  estate  in  Holland,  valued  at  $76,000,000.  The  great-great-grand¬ 
father  of  Alderman  Groff,  the  story  goes,  was  a  Sixth-Day  Baptist,  and  was  so  per¬ 
secuted  on  account  of  his  belief  that  he  was  forced  to  leave  his  native  land.  His 
estate  was  confiscated  by  the  Government.  He  came  to  America  in  1707  and  settled 
in  Germantown,  this  State,  and  from  him  descended  the  Groff  family.  Recently  the 
Dutch  Parliament  passed  a  law  restoring  to  the  heirs  the  land  that  had  been  confis¬ 
cated,  together  with  all  improvements  and  interest  up  to  the  date  of  the  passage  of 
the  bill.  This  is  said  to  be  worth  $76,000,000. 


[Inclosure  3  in  No.  228.  Translation.] 

Mr.  Earneheelc  to  Mr.  Bell. 

Ministry  of  Foreign  Affairs, 

The  Hague,  March  4,  1887. 

Mr.  Minister:  In  reply  to  your  letter  of  the  22d  February  last,  I  have  the  honor 
to  bring  to  your  knowledge  that  the  communication  which  has  appeared  in  the 
American  journals  relative  to  the  existence  in  the  Netherlands  of  a  considerable  suc¬ 
cession  arising  from  the  name  Graff,  and  of  which  the  proceeds  would  be  held  at  the 
disposition  of  the  lawful  heirs,  is  entirely  invented. 

At  several  intervals,  heretofore,  inquiries  have  been  made  in  relation  to  a  succes¬ 
sion  Graaf,  Graff,  Graef,  Grove  or  Groff,  but  this  succession  is  wholly  imaginary,  and 
it  appears  not  improbable  that  the  persons  who  in  good  faith  believe  they  may  inforce 
rights  respecting  such  inheritance  are  the  dupes  of  certain  intriguers,  as  for  example 
appears  from  the  letter,  copy  herewith,  which  was  addressed  some  years  since  to  the 
secretary  of  the  commission  of  liquidation  of  the  affairs  of  former  orphans’  chambers. 

I  seize,  etc., 

Karnebeek. 


[Inclosrire  4  in  No.  228.] 

Mr.  Westwater  to  Minister  of  Foreign  Affairs. 

Baltimore,  Md.,  April  1,  1879. 

Mynheer:  Eleven  years  ago  J.  Hervey  Ewing,  an  attorney  at  law,  then  of  this 
city,  visited  Holland  and  The  Hague  in  the  interests  of  and  representing  the  heirs  of 
Hans  Graff  or  Graaf,  who  believed  themselves  entitled  to  a  large  sum  of  money  held 
by  your  Government,  and  in  proof  of  which  they  intrusted  their  legal  representative 
with  certain  important  evidence  (now  in  my  possession),  to  establish  and  prosecute 
their  claim.  After  his  return  to  this  country,  Ewing  declared  his  mission  had  been 
a  failure  and  there  was  no  money  or  estate  held  in  reversion  by  the  Government  for 
the  heirs.  Thus  the  matter  rested  for  a  time,  but  finally  Ewing  confessed  tome, 
binding  me  by  a  solemn  promise  of  secrecy  which  I  have  never  yet  divulged,  the 
whole  history  of  his  proceedings  at  The  Hague,  of  his  audience  with  yourself  and  King 
William,  and  of  the  arrangements  entered  into  by  which  he  was  to  forever  keep  si¬ 
lence  and  preserve  an  inviolable  secrecy  in  regard  to  the  matter,  in  return  for  which 
certain  stipulated  payments  (the  amount,  manner  of  payment,  and  by  whom  pay¬ 
able  being  known  to  me)  were  to  be  made  to  him  as  a  recompense. 

The  whole  transaction  being  known  to  me  and  having  obtained  proofs  which  es¬ 
tablish  it  clearly  for  years  past,  I  have  been  collecting  a  mass  of  evidence  bearing 
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on  the  subject,  which  establishes  to  a  certainty  the  existence  of  the  estate,  and  which 
no  court  of  justice  in  the  world  could  gainsay  or  set  aside.  By  virtue  of  my  oftice  as 
an  advocate,  I  am  prepared  to  visit  the  Hague  in  the  interests  of  the  heirs,  but  be¬ 
fore  taking  the  journey  desire  to  confer  through  you  or  any  accredited  agent  with  the 
Government,  and  am  prepared  to  enter  into  negotiations  that  will  be  to  the  interest 
of  both  the  Government  and  myself,  and  make  the  same  arrangements  as  were  made 
in  the  case  of  Ewing.  It  would  pay  me  as  well  to  prosecute  the  case,  fortified  as  it 
is  with  the  strongest  evidence,  but  I  defer  visiting  your  country  until  I  hear  what 
terms  the  Government  is  willing  to  make  in  order  to  insure  my  not  taking  any  fur¬ 
ther  steps.  \  _  „TT 

All  communications  may  be  addressed  to  A.  K.  yvestwater. 


No.  524. 


Mr.  Bell  to  Mr.  Bayard. 


No.  231]  Legation  of  the  United  States, 

The  Hague,  March  14,  1887.  (Received  March  28.) 

Sir  :  I  have  the  honor  to  report  that  during  the  present  session  of 
the  second  chamber  of  the  States  General  the  principal  subject  under 
discussion  has  been  and  still  is  the  revision  of  the  constitution. 

The  sections  of  the  constitution  are  being  considered  seriatim  and 
some  few  modifications  of  but  slight  importance  have  been  adopted. 

On  the  2d  instant  the  second  chamber,  by  43  to  28  vote,  adopted  the 
bill  amending  the  clause  of  the  constitution  concerning  the  succession 
to  the  throne. 

It  provides  that  in  fault  of  a  direct  heir  the  throne  will  pass  to  Prin¬ 
cess  Sophie,  of  Saxe-Eisenach  Weimar  and  her  branch,  or  thereafter 
to  the  three  branches  of  the  late  Marianne  of  Prussia,  or  thereafter  to 
the  branches  of  the  late  Louise  of  Sweden  and  of  Marie  von  Wied. 
This  measure  as  adopted  is  of  practically  no  significance,  as  the  reading 
of  the  section  of  the  actual  constitution  is  claimed  to  be  identical  in  its 
meaning,  and  the  present  measure  has  been  adopted  in  this  form  so  as 
to  be  more  explicit  and  to  relieve  the  former  measure  of  certain  ambi¬ 
guity  which  was  claimed  to  exist. 

The  principal  discussion  is  expected  to  arise  when  the  question  of  ex¬ 
tending  the  electoral  franchise  and  increasing  the  number  of  members 
of  the  States  General  is  presented. 

It  is  impossible  to  foresee  what  the  final  result  of  the  revision  will  be, 
as  when  the  present  chamber  shall  have  voted  the  changes  their  disso¬ 
lution  becomes  necessary  in  accordance  with  the  provisions  of  the  con¬ 
stitution.  The  new  chambers  afterward  elected  will  then  have  to  vote 
on  the  constitutional  amendments  as  passed,  and  in  order  to  secure 
their  final  adoption,  a  two-third  majority  will  be  requisite,  which  iu  the 
present  almost  equally  divided  state  of  political  parties  in  the  Kingdom 
it  is  generally  considered  will  be  difficult  to  obtain. 

1  have,  etc., 


Isaac  Bell,  Jr. 


No.  525. 

Mr.  Bell  to  Mr.  Bayard. 

No.  232.]  Legation  of  the  United  States, 

The  Hague,  March  15,  1887.  (Received  March  28.) 
Sir  :  I  have  the  honor  to  transmit  herewith  for  the  information  of  the 
Department  a  copy  of  a  correspondence  recently  exchanged  between 
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this  legation  and  the  Eev.  T.  J.  Kommers,  of  New  York  City,  with  ref¬ 
erence  to  his  liability  to  arrest  by  the  military  authorities  of  this  coun¬ 
try  in  the  event  of  his  temporary  return  hither  for  the  purpose  of 
visiting  his  aged  parents.  Upon  the  receipt  of  Mr.  Kommers’s  request, 
I  presented  unofficially  to  his  excellency  the  minister  of  war  a  memo¬ 
randum  containing  the  substance  of  the  statements  embodied  in  Mr. 
Kommers’s  letter  of  inquiry.  The  opinion  of  the  minister  is  fully  set 
forth  in  his  note  to  me  under  date  of  March  10,  and  may  be  regarded 
as  an  official  expression  of  the  views  of  this  Government  in  cases  similar 
to  that  of  Eev.  Mr.  Kommers. 

I  have,  etc., 

Is'AAC  Bell,  Jr. 


[Inclosure  1  in  No.  232.] 
Mr.  Kommers  to  Mr.  Bell. 


257  West  Forty-fourth  Street, 

New  York,  February  10,  1887. 

Dear  Sir  :  Having  vainly  souglit  information  in  this  country,  I  turn  to  you,  with 
hope  that  you  will  be  able  to  help  me  in  deciding  a  question  of  great  importance 
to  me. 

The  question  is  as  follows  :  In  1873  I  left  my  home  in  the  city  of  Middleburg  Zee- 
land,  being  at  that  time  seventeen  years  old.  My  parents  remained  there  and  when 
the  proper  time  came  I  was  drafted  for  the  militia.  Hut  I  intended  to  stay  in  the 
United  States  and  did  not  return  to  Holland  for  military  service ;  soon  after,  I  was 
declared  a  deserter  by  the  authorities  in  the  Netherlands,  and  when  a  few  years  ago  I 
wished  to  revisit  my  home  for  a  few  weeks  I  found  that  such  a  visit  would  endanger 
my  liberty. 

I  am  now  a  citizen  of  the  United  States  and  a  minister  to  the  Reformed  Dutch 
Church,  and  would  like  to  visit  my  parents  this  summer  if  possible,  if  I  could  bo 
sure  that  there  was  no  danger  of  being  arrested  and  placed  in  the  Dutch  army  for  a 
number  of  years. 

The  only  ground  on  which  I  suppose  I  would  escape  arrest  would  be  the  fact  that 
I  am  a  clergyman.  But  even  of  that  I  am  not  sure. 

As  I  have  a  wife,  as  well  as  my  work,  in  this  country  and  am  resolved  to  remain  an 
American  citizen,  I  would  not  enjoy  being  put  in  the  Dutch  uniform,  and  be  made, 
say,  a  drummer  or  even  a  chaplain. 

If  you  can  kindly  give  me  some  information  on  this  question,  you  will  greatly 
oblige 

Yours,  respectfully, 


T.  J.  Kommers 


[Inclosure  2  in  No.  232. — Translation.] 

Mr.  Weitzel  to  Mr.  Bell. 

War  Department, 

The  Hague,  March  10,  1887. 

Excellency  :  In  answer  to  your  memorandum,  in  which  information  is  requested 
with  reference  to  the  temporary  return  to  tigs  country  of  Tinis  Johannes  Kommers, 
I  have  the  honor  to  communicate  to  your  excellency  the  following  particulars : 

The  person  aforesaid  is  not  a  deserter,  but  a  conscript  who  neglected  to  present 
himself  for  enrollment  in  1876  in  the  commuue  of  Middleburg. 

He  neglected  to  present  himself  on  the  11th  of  May,  1876,  for  incorporation  in  the 
military  service  and  was  in  consequence  advertised  in  the  Police  Gazette  of  the  year 
1877,  in  which  ho  is  mentioned  on  page  165. 

Whenever  the  aforesaid  Kommers  returns  to  this  country  he  is  liable  to  the  appli¬ 
cation  of  article  172  and  of  the  succeeding  articles  of  the  law  of  August  11),  1861,  re¬ 
lating  to  the  army,  by  which  it  is,  in  effect,  enacted  that  the  conscript  who  does  not 
attend  to  the  .summons  for  his  incorporation  shall,  as  soon  as  the  omission  is  dis¬ 
covered,  be  brought  before  the  provincial  states  of  the  province  to  the  conscription 
of  which  he  belongs. 
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The  provincial  states  inquire  into  the  case  and  give  sentence  on  it  as  quietly  as 
possible  and  at  once  give  notice  of  it  to  the  burgomaster  and  “  wetkouders  ”  of  the 
commune  to  which  the  person  belongs. 

If  he  is  found  fit  for  service  he  is  incorporated  for  five  years,  whatever  his  age  may 
be. 

The  person  thus  incorporated  is  kept  to  his  colors  during  the  whole  of  this  time, 
unless  the  provincial  authorities  have  decided  that  circumstances  beyond  his  control 
prevented  him  from  complying  with  the  summons. 

The  provisions  above  mentioned  do  not,  however,  prevent  Kommers,  in  case  of  his 
having  been  incorporated,  from  being  allowed  by  the  King  to  provide  a  substitute, 
by  article  10  of  the  law  aforesaid. 

From  the  nature  of  the  case  the  condition  is  annexed  to  such  indulgence  that  the 
substitute  shall  remain  with  the  colors  during  the  same  period  as  Ivommers  would 
have  been  kept  in  actual  service  by  the  aforesaid  legal  provisions. 

Accept,  etc., 


Weitzel. 


[Incloaure  3  in  No.  232.] 
Mr.  Bell  to  Mr.  Kommers. 


Legation  op  the  United  States, 

The  Hague,  Netherlands,  March  14,  1887. 

Dear  Sir:  In  reply  to  the  inquiry  contained  in  your  note  of  the  10th  ultimo  as  to 
whether  the  authorities  of  this  country  would  molest  you  upon  your  temporary  return 
here  on  account  of  your  failure  to  appear  in  May,  1876,  when  enrolled  for  inilitarv 
service,  I  have  the  honor  to  inform  you  that  I  lost  no  time  in  bringing  your  case  to 
the  attention  of  the  minister  of  war,  with  whom  I  personally  left  a  memorandum  of 
the  facts  in  your  case.  I  have  now  the  honor  to  transmit  herewith  a  translation  of 
the  reply  received  from  the  minister,  by  reference  to  which  it  will  be  seen  that  in  case 
of  your  placing  yourself  within  reach  of  the  authorities  here  the  provisions  of  the  law 
will  be  enforced  in  your  case. 

The  opinion  of  the  minister  of  war  may  be  accepted  as  the  official  expression  of  the 
view  of  this  Government  in  your  case. 

I  have,  etc., 


Isaac  Bell,  Jr. 


No.  526. 

Mr.  Bell  to  Mr.  Bayard. 

No.  238.]  Legation  of  the  United  States 

The  Hague ,  March  28,  1887.  (Received  April  9.) 

Sir  :  I  have  the  honor  to  report  that  the  second  chamber  of  the  States 
General,  after  several  days’  discussion  on  the  proposed  revision  of' the 
constitution,  have  reached  a  conclusion  on  the  question  of  the  regula¬ 
tion  of  the  elective  franchise.  & 

After  rejecting,  by  a  vote  of  62  to  21,  the  proposition  presented  by 
the  friends  of  universal  suffrage,  the  chamber  agreed,  by  a  vote  of  68  to 
12,  to  adopt  the  project  presented  by  the  Government. 

This  artic±e  extends  the  electoral  franchise  to  all  who  possess  certain 
educational  and  property  qualifications  to  be  hereafter  fixed  bv  law. 

All  soldiers  below  the  rank  of  commissioned  officers  are  excluded  from 
the  right  to  vote.  ‘ 

I  have,  etc., 


Isaac  Bell,  Jr, 
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Mr.  Bayard  to  Mr.  Bell. 

No.  86.]  Department  op  State, 

Washington ,  April  2,  1887. 

Sir  :  This  Department  has  been  informed  through  Mr.  Hatfield, 
United  States  consul  at  Batavia,  under  date  of  January  21  last,  that 
Mr.  E.  R.  Connell,  a  citizen  of  the  United  States,  who  is  temporarily 
residing,  but  not  domiciled,  in  Batavia  as  agent  for  an  American  house, 
is  subjected  to  compulsory  semi-weekly  drills,  which  greatly  interfere 
with  his  performance  of  his  business  duties.  Were  the  object  of  these 
drills  merely  of  a  police  character,  or  for  the  purpose  of  temporary  de¬ 
fense,  this  Department  would  not  interpose  to  relieve  him  from  such 
service ;  but  as  the  drilling  complained  of  appears  to  be  of  a  permanent 
character,  such  as  to  prepare  those  subjected  to  it  for  incorporation  in 
the  permanent  military  service  of  the  Dutch  Government,  you  will  take 
an  early  opportunity  to  lay  before  that  Government  the  objections  of 
this  Department  to  such  a  course. 

It  is  important  to  the  business  interests  of  both  countries  that  mer¬ 
cantile  houses  in  the  United  States  should  have  agents  in  Batavia  who 
can  give  their  entire  time  to  their  principals7  affairs  ;  but  this  cau  not 
be  done  if  such  agents  are  subjected  to  military  drill  such  as  that  im¬ 
posed  on  Mr.  Connell. 

I  am,  etc., 

T.  E.  Bayard. 


No.  528. 

Mr.  Bayard  to  Mr.  Bell. 

No.  87.]  Department  op  State, 

Washington ,  April  6,  1887. 

Sir  :  Your  dispatch  No.  232,  of  the  loth  ultimo,  inclosing  copies  of 
correspondence  in  relation  to  the  liability  of  Mr.  Kommers,  a  natural¬ 
ized  American  citizen  of  Dutch  birth,  to  military  service  in  the  event 
of  his  return  to  the  Netherlands,  has  been  received  and  read  with  in¬ 
terest,  and  your  course  in  reference  to  the  matter  is  approved. 

I  am,  etc., 

T.  F.  Bayard. 


No.  529. 

Mr.  Bell  to  Mr.  Bayard. 

No.  243.]  Legation  of  the  United  States, 

The  Hague ,  April  16,  1887.  (Received  April  30.) 
Sir  :  In  obedience  to  instructions  contained  in  your  dispatch  No.  86, 
of  the  2d  instant,  I  have  addressed  a  note  to  his  excellency  the  minister 
of  foreign  affairs,  a  copy  of  which  is  herewith  transmitted,  calling  at¬ 
tention  to  the  case  of  Mr.  Connell,  an  American  citizen  resident  in  Ba¬ 
tavia,  who  complains  through  Mr.  Hatfield,  the  United  States  consul  at 
9256  P  b  87 - -57 
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that  place,  of  illegal  enrollment  for  military  duty.  It  is  not  probable 
that  a  reply  will  be  given  before  the  authorities  here  can  communicate 
with  the  colonial  authorities  at  Batavia. 

I  have,  etc.,  Isaac  Bell,  Jr. 


[Inclosure  in  No.  243.] 

Mr.  Bell  to  Mr.  Karnebeelc. 

Legation  of  the  United  States, 

The  Hague,  Netherlands,  April  16, 1887. 

Sir  :  I  am  directed  by  the  Government  of  the  United  States  to  apprise  you  that 
Mr.  E.  R,  Connell,  a  citizen  of  the  United  States,  who  is  temporarily  residing,  but  not 
domiciled,  in  Batavia,  as  agent  for  an  American  house,  is  subject  to  compulsory  semi- 
weekly  drills,  which  greatly  interfere  with  the  performance  of  his  business  duties. 

As  the  object  of  those  drills  is  not  merely  of  a  police  character,  nor  for  purposes 
of  temporary  defense,  but  of  a  permanent  character,  such  as  to  prepare  those  sub¬ 
jected  to  it  for  incorporation  in  the  permanent  military  service  of  the  Dutch  Govern¬ 
ment,  I  am  instructed  to  represent  to  His  Majesty’s  government  that  the  Government 
of  the  United  States  can  not  assent  to  such  an  interference  with  the  unquestionable 
rights  of  Mr.  Connell. 

I  need  not  suggest  to  your  excellency  that  the  injustice  complained  of  not  only  ex¬ 
poses  the  commercial  interest  of  the  American  house  which  Mr.  Connell  represents  to 
vexatious  losses  and  prevents  the  agent  from  complying  with  his  engagements,  but 
also  tends  to  hamper  and  interfere  with  commerce,  and  is  certainly  not  suited  to  give 
security  to  trade.  I  trust,  therefore,  that  you  will  move  the  proper  colonial  author¬ 
ities  of  His  Majesty  to  take  this  complaint  into  consideration  without  delay  with 
the  view  that  measures  may  be  adopted  that  will  not  only  relieve  Mr.  Connell  of  the 
military  duty  which  has  been  imposed  ujmu  him,  but  will  enable  him  to  feel  some 
security  as  to  his  future  position. 

I  seize,  etc.,  Isaac  Bell,  Jr. 


No.  530. 

Mr.  Bell  to  Mr.  Bayard. 

No.  244.]  Legation  of  the  United  States, 

The  Hague ,  May  9,  1SS7.  (Received  May  21.) 

Sir  :  Referring  to  the  Department  No.  86,  of  the  2d  ultimo,  I  have 
the  honor  to  report  that  the  minister  of  foreign  affairs  here,  in  reply  to 
my  note  of  the  16tli  ultimo,  informs  me  that  the  necessary  information 
looking  to  a  proper  consideration  of  the  case  has  been  demanded  by  the 
home  Government  of  the  Government  of  the  Dutch  Indies  respecting 
the  complaint  of  Mr.  Connell,  who  is  reported  to  be  subjected  to  mil¬ 
itary  service  by  the  authorities  at  Batavia. 

I  have,  etc.,  Isaac  Bell,  Jr. 


No.  531. 

Mr.  Bayard  to  Mr.  Bell. 

^°-  93‘j  Department  of  State, 

Washington ,  May  13,  18S7. 

Sir  :  I  inclose  herewith  for  your  information  a  copy  of  a  letter  to  this 
Department  from  John  H.  Flagg,  esq.,  attorney  for  the  Devoe  Manu¬ 
facturing  Company,  of  New  York,  in  relation  to  the  alleged  action  of 
Messis.  E/ngelhard  &  Co.,  ol  Java,  in  fraudulently  filing  tlie  Devon 
Company’s  trade-mark  for  registration  in  Java  and  the  other  Dutch 
colonies. 
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I  will  thank  you  to  bring  this  matter  to  the  attention  of  the  foreign 
office,  with  the  request  that  the  necessary  steps  may  be  taken  for  the 
protection  of  the  rights  of  the  Devoe  Manufacturing  Company  in  the 
premises. 

I  may  add  that  Mr.  Flagg  is  in  error  in  his  statement  that  this  Gov¬ 
ernment  adhered  to  the  international  convention  on  the  19th  of  March 
last. 

The  formal  date  of  our  assent  is  not  yet  determined,  but  will  probably 
be  about  the  end  of  this  month. 

I  am,  etc.,  T.  F.  Bayard. 


[Inclosnre  in  No.  93.] 

Mr.  Flagg  to  Mr.  Bayard. 


New  York,  May  6, 1887. 

Sir:  I  have  the  honor  to  submit  the  following  statement  of  facts  touching  the  busi¬ 
ness  of  the  Devoe  Manufacturing  Company,  which  is  now  seriously  imperiled  (so  far 
as  its  exports  to  the  Dutch  East  Indies  are  concerned)  by  reason  of  a  recent  law  of  the 
Netherlands  Government  relating  to  the  registration  of  trade-marks.  It  appears  that 
the  Devoe  Manufacturing  Company  is  a  corporation  existing  under  the  laws  of  the 
State  of  New  York,  whose  business  is  the  refining  and  packing  of  petroleum  wholly 
for  export;  that  for  many  ygars  it  has  exported  annually  a  large  quantity  of  refined 
p  etroleum,  and  especially  to  the  Dutch  East  Indies,  to  which  were  exported  cases  of 
10  gallons  each  (according  to  figures  given  by  the  United  States  consul  at  Batavia)  : 


In  18J3 
In  1884 
Iu  1885 
In  1886 


1,417, 547 
1,  859, 643 
1,  439, 173 
1,  863,  331 


Whereas  the  total  consumption  of  these  colonies  for  the  same  period  was  (cases  of 
10  gallons  each) : 


1883 

1884 

1885 

1886 


1,976,281 
2,  094,  238 
1,960,874 
2, 106, 163 


Thus  showing  the  exceeding  popularity  of  the  Devoe  brand  of  oil  in  the  colonies, 
which  constituted  a  very  large  portion  of  all  the  refined  oil  of  every  description  con¬ 
sumed  therein.  That  for  many  years,  and  during  all  the  period  covered  by  the  ex¬ 
portation  above  referred  to,  the  Devoe  Company  has  had  its  own  exclusive  trade¬ 
mark  or  brand,  legally  authorized  in  the  United  States  and  everywhere  recognized, 
and  that  each  case  of  oil  exported  has  been  branded  therewith,  as  follows: 


Beroe’s 

Pat’d  June  23rd,  1863. 

JSSrilliant  oil. 


Improved. 

Pat’d  June  28th,  1864. 


Patent  can. 


The  Ittcvoo  M’f’g  Co., 

New  York. 

65  pounds  of  oil. 
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That  owing  to  the  high  grade  of  oil  known  as  this  brand  and  the  long  period  of 
time  during  which  it  has  been  supplied,  it  has  become  well  known  by  all  consumers, 
and  is  in  large  demand,  far  in  excess  of  any  and  all  other  brands  known  to  the  trado 
throughout  the  Dutch  East  Indies.  That  on  the  18tli  of  February  last  the  Devoe  Com¬ 
pany  received  by  cable  from  Mr.  Hatfield,  the  United  States  consul  at  Java,  informa¬ 
tion  that  the  firm  of  Englehard  &  Co.,  of  Java,  had  there  filed  their  (the  Devoe  Com¬ 
pany’s)  trade-mark  for  registration  in  the  colonies,  and  asking  if  such  action  on  the 
part  of  E.  &  Co.  was  by  authority  of  the  Devoe  Company.  Whereupon  the  Devoe 
Company  immediately  cabled  in  reply  that  such  registration  was  entirely  unauthor¬ 
ized,  and  requesting  the  consul  to  take  steps  to  protect  the  company’s  interests,  and, 
if  needful,  to  employ  counsel.  This  was  supplemented  by  a  letter  to  Mr.  Hatfield, 
giving  him  ample  authority  to  draw  on  the  company  for  all  needful  expenses  to  in¬ 
sure  a  vigilant  and,  if  possible,  successful  opposition  to  this  action  of  E.  &  Co. 

That  in  point  of  fact  no  authority  had  ever  been  given  to  said  Engelhard  &  Co.,  or 
any  other  person  or  firm  to  register  the  said  trade-mark  in  behalf  of  the  Devoe  Com¬ 
pany.  That  on  investigation,  the  Devoe  Company  soon  thereafter  learned  that  E.  & 
Co.  claimed  that  their  action  was  authorized  by  a  recent  law  of  the  Netherlands  Gov¬ 
ernment,  known  as  “  Staatsblad  No.  109,”  officially  made  known  in  the  colonies  on  the 
8th  of  June,  1885,  but  of  the  existence  of  which  the  said  Devoe  Company  had  previ¬ 
ously  had  no  knowledge,  E.  &  Co.  asserting  the  lawful  right  under  said  law  to  regis¬ 
ter  the  trade-mark  of  any  other  person  as  their  own  without  authority  of  that  person 
and  notwithstanding  his  protest  against  such  action,  thereby  depriving  the  lawful 
owners  of  the  valuable  benefits,  advantages,  and  commercial  facilities  which  right¬ 
fully  belonged  to  them,  as  in  the  case  of  the  Devoe  Company,  after  the  establishment 
of  a  large  and  profitable  business  and  the  uninterrupted  enjoyment  of  these  privileges 
for  a  period  of  many  years. 

That  if  the  said  E.  &  Co.  succeed  in  wresting  the  Devoe  Company’s  brand  and  trade¬ 
mark  from  the  said  company,  no  other  person,  save  E.  &  Co.,  can  thereafter  sell  or 
offer  for  sale  the  Devoe  brand  in  the  colonies,  Article  X  of  the  said  law  providing  that 
“  He  who  sells,  offers,  delivers,  distributes,  or  has  for  sale  or  distribution  such  mer¬ 
chandise,  which  itself  or  on  its  packing  bears  the  trade-mark  to  which  another  one  is 
entitled,  is  condemned  to  imprisonment  or  to  public  works,  according  to  his  nativity, 
from  eight  to  three  months,  with  or  without  a  fine,  from  twenty-five  to  six  hundred 
guilders.”  And  by  Article  XI  “  said  marks  are  to  be  destroyed,  and,  if  not  feasible 
the  goods  themselves  are  to  be  destroyed.” 

That  the  motive  of  the  said  E.  &  Co.  in  thus  seizing  upon  and  attempting  to  regis¬ 
ter  the  trade-mark  of  the'  Devoe  Company  clearly  appears  to  have  been  for  the  pur¬ 
pose  and  with  the  sole  object  of  depriving  the  lawful  owners  thereof  of  the  right  to 
its  use  and  to  exclude  from  importation  into  the  colonies  the  brand  of  oil  covered 
thereby,  it  appearing  that  the  said  E.  &  Co.  are  interested  in  another  brand  of  oil 
which  they  desire  to  promote  by  these  bold  and  high-handed  proceedings— all  of  which 
is  fully  shown  by  the  official  dispatches  of  the  United  States  consul  hereinafter  re¬ 
ferred  to. 

That  judicial  proceedings  have  been  commenced  through  the  timely  intervention 
of  Mr.  Hatfield,  the  United  States  consul  at  Batavia,  to  prevent  the  issuance  of  the 
said  trade-mark  to  E.  &  Co.  under  their  said  application,  on  the  ground  that  to  issue 
the  same  to  them  would  be  to  defraud  the  lawful  owners  of  their  rightful  property 
long  recognized  and  enjoyed.  ^  1  J 

That  the  suit  is  soon  to  be  tried,  the  main  question  involved  being  whether  under 
said  law  any  person  not  interested  can  thus  seize  upon  and  appropriate  to  himself  and 
to  the  exclusion  of  the  legitimate  owner  an  established  and  well-known  trade-mark 
under  which,  as  in  the  present  instance,  millions  of  dollars  of  American  exports  have 
for  many  years  been  annually  sold  throughout  the  colonies. 

Should  the  decision  vest  this  trade-mark  in  E.  &  Co.,  the  large  and  profitable  busi¬ 
ness  of  the  Devoe  Company,  which  it  has  taken  years  to  establish,  will  not  only  be 
irreparably  ruined,  but,  as  we  have  soen,  any  agent  of  the  company  attempting  to 
sell  its  distinctive  brands  of  oil  is  liable  to  line  and  imprisonment  and  to  liavo&kis 
goods  condemned  and  destroyed. 

Such  a  result  would  be  manifestly  repugnant  to  the  friendly  feeling  of  the  two 
coun tries,  which  would  seek  to  promote  and  extend  their  mutual  commerce  rather 
than  to  impair  or  destroy  it  (without  hope  of  gain  in  any  direction  by  so  doiuo-)  and 
it  is  to  be  seriously  doubted  whether  any  such  construction  of  the  new  statute  as  is 

SerW8°Go^™nCt?'  *  *■»  law-makiug  power  of  the 

In  consideration  of  the  foregoing  facts  we  earnestly  request  you  to  invoke  the  in¬ 
tervention  or  the  Netherlands  Government,  to  the  eud  that  the  said  statute  may  bo  at 
once  repealed  or  essentially  modified,  so  as  to  secure  substantial  justice  to  American 
exporters  m  the  use  of  their  own  established  brands  and  trade-marks,  and  also  that 
said  Government  may  cause  a  delay  m  the  judicial  proceedings  now  pending  until 
such  modification  ot  the  law  shall  have  taken  place,  or  until  such  other  steps  shall  be 
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taken  as  will  avert  the  serious  consequences  of  a  decision  adverse  to  tlie  Devoe  Com¬ 
pany. 

All  tire  essential  facts  herein  stated  are  more  explicitly  set  forth  in  dispatches  of 
the  Uuited  States  consul  at  Batavia  to  the  Department  (Nos.  203  and  207)  dated,  re¬ 
spectively,  February  27, 1887,  and  March  9,  1887,  and  that  of  the  United  States  consul 
atPadang  (No.  3),  dated  February  18,  1887,  to  which,  of  course,  considerate  attention 
will  bo  given  by  the  Department. 

The  convention  for  the  protection  of  industrial  property,  made  at  Paris  March  20, 
1883,  to  which  the  Netherlands  Government  is  a  party,  and  to  which  the  United  States 
assented  on  the  19th  of  March  last*  would  seem  to  give  every  assurance  of  the  earnest 
desire  of  each  Government  to  countenance  no  such  spoliation  of  private  property  as 
herein  complained  of,  and  it  may  be  questionable  whether  this  convention  itself  does 
not  extend  to  the  colonies  of  the  Netherlands  Government,  and  would  not  be  decisive 
of  the  case  presented,  had  ratifications  been  exchanged  prior  to  the  action  of  E.  & 
Co.  in  filing  our  trade-mark  on  or  about  February  7  last.  Not  ouly  has  the  trade¬ 
mark  of  the  Devoe  Company  been  seized  by  unauthorized  parties,  but,  following  this 
adventure,  many  other  trade-marks  of  other  importers  have  since  been  appropriated 
in  like  manner,  and  there  is  great  apprehension  in  commercial  circles  throughout  the 
colonies  owing  to  these  high-handed  proceedings.  A  large  number  of  respectable  and 
well-known  merchants  have  already  petitioned  the  local  authorities  to  recommend  a 
repeal  or  modification  of  the  law,  as  being  unfair  and  dishonest  toward  the  lawful 
owner  of  trade-marks,  and  as  injurious  to  the  consumer,  who  has  no  protection  against 
fraud  and  imposition,  while  at  the  mercy  of  any  monopoly  that  may  bo  established  to 
supply  the  demand  for  goods  which,  under  fair  and  open  competition,  can  no  longer 
bo  furnished  without  incurring  the  risk  of  the  penitentiary  and  the  imposition  of 
heavy  fines  and  forfeitures. 

While  we  have  ventured  to  suggest  such  action  as  we  think  would  result  in  avert¬ 
ing  the  impending  injury  to  this  important  market  for  petroleum  exports,  we  never¬ 
theless  desire  to  leave  the  Department  absolutely  free  to  exercise  its  own  , better  dis¬ 
cretion  as  to  the  steps  needful  to  be  taken,  only  adding  that  it  seems  imperative  to 
act  at  once,  and  by  cable,  since  tho  pending  case  may  otherwise  be  determined  against 
us  before  the  Home  Government  of  the  Netherlands  can  be  advised  of  the  gross  de¬ 
nials  of  commercial  privileges  to  the  injury  of  American  citizens,  which  are  sought 
to  be  sanctioned  under  tho  forms  of  law  in  the  colonies. 

Respectfully,  yours, 

Jno.  H.  Flagg, 

Attorney  for  The  Devoe  Manufacturing  Company. 


No.  532. 

Mr.  Bell  to  Mr.  Bayard. 

No.  249.]  Legation  of  the  United  States, 

The  Hague ,  Netherlands ,  June  16,  1887.  (Received  July  2.) 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  tluj  Depart¬ 
ment’s  No.  93  of  the  13th  ultimo,  covering  a  copy  of  a  letter  addressed 
to  tho  Department  by  John  II.  Flagg,  esq.,  attorney  for  the  Devoe 
Manufacturing  Company  of  New  York,  in  relation  to  the  alleged  action 
of  Messr.  Engelhard  &  Co.,  of  Java,  ill  fraudulently  filing  the  Devoo 
Company’s  trade  mark  for  registration  in  the  Dutch  East  Indies. 

In  accordance  with  your  instruction,  I  at  once  brought  the  subject 
to  the  attention  of  His  Majesty’s  Government  in  a  note  addressed  to 
his  excellency  the  minister  of  foreign  affairs,  a  copy  of  which  is  here¬ 
with  inclosed  and  marked  No.  1. 

In  this  connection  I  beg  to  inclose  herewith,  as  of  possible  interest 
to  the  Department,  a  clipping  from  the  London  Times  of  June  8  in 
relation  to  British  trade-marks  in  the  Netherlands  Indies. 

1  have  also  to  report  that  the  journals  of  Batavia  of  the  14th  May, 
recently  received  here,  represent  that  the  judicial  authorities  of  Batavia 
have  denied  the  application  of  Engelhard  &  Co.  to  file  for  registration 
the  trade-marks  used  by  the  Devoe  Manufacturing  Company. 


*  Date  of  assent,  May  30,  1887. 
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This  decision  is  represented  to  have  been  prompted  by  the  considera¬ 
tion  that  the  marks  or  brand  used  by  the  .Devoe  Company  can  not  be 
recognized  as  a  trade-mark. 

It  is  also  represented  that  for  the  same  reason  the  Devoe  Manufact¬ 
uring’  Company  will  be  denied  the  right  to  register  the  brand  as  a  trade¬ 
mark. 

I  have  as  yet  no  official  information  upon  the  subject. 

I  have,  etc., 

•  Isaac  Bell,  Jr. 


[Inoloanre  1  in  No.  249.] 

Mr.  Bell  to  Mr.  Karnebeeh. 

Legation  of  the  United  States, 

The  Hague,  Netherlands,  May  31,  1887. 

Sir:  I  have  the  honor  to  apprise  your  excellency  that  I  have  been  instructed  by 
the  Government  of  the  United  States  to  bring  the  following  facts  to  the  attention  of 
His  Majesty’s  Government,  and  to  request  that  the  necessary  steps  may  be  taken  for 
the  protection  of  the  rights  of  the  Devoe  Manufacturing  Company. 

The  Devoe  Manufacturing  Company  is  a  corporation  existing  under  the  laws  of 
the  State  of  New  York,  whose  business  is  the  refining  and  packing  of  petroleum 
wholly  for  export.  That  for  many  years  it  has  exported  annually  a  very  large  pro¬ 
portion  of  all  the  reflued  oil  of  every  description  consumed  in  tho  Dutch  East  Indies. 
That  during  tho  entire  period  covered  by  the  exportations  the  Devoe  Company  has 
had  its  own  exclusive  trade-mark  or  brand  legally  authorized  in  the  United  States. 

Owing  to  the  high  grade  of  oil  known  under  the  brand  used  by  the  Devoe  Company, 
it  has  become  well  known  to  consumers,  and  is  in  greater  demand  than  any  other 
brand  known  to  the  trade.  It  appears  that  in  February  last  that  the  firm  of  Engle- 
hard  &  Co.,  of  Java,  filed  the  Devoe  Company’s  trade-mark  for  registration  in  the 
colonies  without  the  knowledge,  consent,  or  authority  of  the  Devoe  Company. 

It  is  represented  that  Englehard  &  Co.  claim  that  their  action  was  authorized  by 
a  recent  law  of  the  Netherlands  Government  (Staatsblad,  109),  which  appears  to  have 
been  officially  promulgated  in  the  colonies  June  8,  1885,  and  which  Englehard  &  Co. 
assert  gives  them  the  right  to  register  the  trade-mark  of  any  other  person  as  their 
own,  even  without  tho  authority  of  such  person,  and  notwithstanding  his  protest 
against  such  action. 

The  motive  of  tho  said  Englehard  &  Co.  in  thus  seizing  upon  and  attempting  to 
register  the  trade-mark  of  the  Devoe  Company  clearly  appears  to  be  for  the  purpose 
and  with  the  sole  object  of  depriving  the  lawful  owners  thereof  of  the  right  to  its  use, 
and  to  exclude  from  importation  into  the  colonies  the  brand  of  oil  covered  thereby, 
the  said  Englehard  &  Co.  being  interested  in  another  brand  of  oil,  which  they  desire 
to  promote  by  this  bold  proceeding. 

Should  the  effort  of  Englehard  &  Co.  prove  successful,  the  business  of  the  Devoe 
Company,  which  has  taken  years  to  establish,  will  be  irreparably  ruined,  as  any 
agent  of  that  company  who  attempted  to  soli  its  brand  of  oil  is  liablo  to  fine  and  im¬ 
prisonment. 

Such  a  result  is  so  manifestly  repugnant  to  the  commercial  interests  of  the  two 
countries  that  it  is  bolieved  that  the  construction  given  to  the  new  statute  by  Engle¬ 
hard  &  Co.  was  never  contemplated  by  the  law-making  power  of  His  Majesty’s  Gov¬ 
ernment.  If  Englehard  &  Co.  are  permitted  to  seize  upon  and  appropriate  to  their 
own  use,  to  the  exclusion  of  the  legitimate  owner,  a  well-established  trade-mark,  the 
trade  will  have  no  protection  against  fraud,  and  will  be  placed  entirely  at  the  mercy 
of  a  monopoly,  which  will  deprive  tho  lawful  owners  of  the  valuable  benefits,  advan¬ 
tage,  and  commercial  facilities  which  rightfully  belong  to  them.  I  venture,  there¬ 
fore,  to  request  that  His  Majesty’s  Government  will  take  such  steps  as  may  avert,  the 
impending  injury  to  the  commerce  of  the  two  countries. 

I  seize,  eto.,  Isaac  Bell,  Jr. 


(Inclosure  2  in  No.  219.) 

I 

British  trade-marks  in  the  Netherlands  Indies, 

Her  Majesty’s  consul  at  Batavia  reports  that  in  certain  instances  unauthorized  per¬ 
sons  have  registered  and  used  in  the  Netherlands  Indies  trade-marks  tho  property  of 
British  firms.  To  prevent  these  proceedings  Her  Majesty’s  oousul  recommends  Brit- 
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ish  owners  to  empower  their  agents  in  the  Netherlands  Indies  to  register  on  their  be¬ 
half  such  trade-marks  as  they  wish  protected,  and  to  protest  against  the  registration, 
if  it  has  already  been  effected,  by  others.  The  documents  necessary  are  as  follows: 

(a)  Power  of  attorney  in  favor  of  the  owner's  agents,  authorizing'  them  to  register 
their  trade-marks  and  to  protest  against  others  registering  it.  Power  of  attorney 
must  first  be  legalized  by  a  Dutch  consular  official  in  the  United  Kingdom,  and  after¬ 
ward  by  the  foreign  and  colonial  ministers  at  The  Hague. 

(&)  Certificate  proving  the  ownership  of  the  trade-mark,  and  that  it  is  duly  regis¬ 
tered  in  England. 

(c)  Three  copies  of  any  trade-mark  the  owner  may  wish  to  have  registered,  with 
particulars  of  the  class  of  goods  on  which  same  is  used.  Protests  against  registra¬ 
tion  have  to  be  lodged  within  a  year  of  the  original  registration. 


No.  533. 

Mr.  Bell  to  Mr.  Bayard. 

No.  252.]  Legation  of  the  United  States, 

The  Hague ,  July  27, 1887.  (Received  August  6.) 

Sir  :  Referring  to  my  No.  249,  of  the  16th  June  last,  I  have  now  the 
honor  to  inform  the  Department  that  his  excellency  the  minister  of  for¬ 
eign  affairs,  under  the  date  of  the  24th  instant,  copy  of  note  inclosed 
herewith,  informed  me  that  the  tribunal  of  Batavia,  by  a  judgment 
under  date  of  May  11th  last  denied  the  application  of  Englehard  &  Com¬ 
pany  to  register  a  trade-mark  bearing  among  other  words  “Devoe  Man¬ 
ufacturing  Company.” 

I  have,  etc., 

Isaac  Bell,  Jr. 


[Inclosare  in  No.  252.— Translation.] 

Mr.  Karneleeh  to  Mr.  Bell. 

Ministry  of  Foreign  Affairs, 

The  Hague,  July  24,  1887. 

Mr.  Minister  :  By  your  note  of  the  31st  of  May  last  you  called  my  attention  to 
the  fact  that  the  house  of  Englehard  &  Co.,  of  Java,  in  order  to  obtain  the  registra¬ 
tion  for  its  own  profit  of  the  trade-mark  of  the  Devoe  Manufacturing  Company,  had 
made  an  application  to  that  effect  without  the  knowledge  of  that  company,  and  to 
the  disagreeable  consequences  which  would  result  therefrom. 

Having  hastened  to  consult  upon  this  subject  the  minister  of  the  colonies,  I  have 
the  honor  to  bring  to  your  knowledge  that  in  effect  the  house  of  Englehard  &  Co. 
has  deposited  or  made  application  for  a  mark,  upon  which  was  found,  among  others, 
the  words  “Devoe  Manufacturing  Company.” 

However,  the  tribunal  of  Batavia,  by  a  judgment  of  the  11th  of  May  last,  denied 
the  registration  of  this  mark,  which  is  probably  that  referred  to  in  your  before-men¬ 
tioned  note,  as  not  being  permitted  by  the  provisions  of  the  royal  decree  of  April  G, 
1885,  regulating  the  registration  in  our  colonies  of  trade-marks,  but  which  prohibits 
the  inscription  of  marks  composed  exclusively  of  letters,  figures,  or  ordinary  words. 

Accept,  etc., 

Karnebeek. 


No.  534. 

Mr.  Bell  to  Air.  Bayard. 

No.  259.]  *  Legation  of  the  United  States, 

The  Hague ,  August  16, 18S7.  (Received  August  27.) 

Sir:  I  have  the  honor  to  report  that  for  several  months  past  the 
states-general  have  been  engaged  in  the  discussion  of  the  bill  revising 
the  constitution. 
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The  bill  as  finally  adopted  has  now  received  the  royal  assent,  and 
under  the  provisions  of  the  present  constitution  new  chambers  will 
have  to  be  elected  to  ratify  this  revision. 

Four  important  questions  were  considered  during  the  discussion : 

(1)  The  succession  to  the  throne. 

(2)  The  organization  of  the  army. 

(3)  Primary  instruction. 

(4)  Parliamentary  franchise. 

Article  12  of  the  existing  constitution  has  been  so  modified  as  to  per¬ 
mit  the  Crown  to  pass  to  all  the  descendants  of  a  collateral  line  in  case 
it  has  once  passed  into  the  house  of  the  same  collateral  line. 

The  organization  of  the  army  will  henceforth  be  subject  to  parlia¬ 
mentary  control. 

The  third  question,  relative  to  the  proposition  respecting  primary  in¬ 
struction,  gave  rise  to  a  long  debate  between  the  partisans  of  neutral 
public  schools  and  the  partisans  of  private  schools. 

During  the  discussion  the  Government  did  not  pronounce  in  a  posi¬ 
tive  manner  upon  the  proposition,  which  had  for  its  object  the  abolition 
of  neutral  public  schools. 

The  proposition  was  rejected  by  a  majority  of  27  against  11. 

The  proposition  to  extend  the  parliamentary  franchise  was  adopted 
by  a  vote  of  26  against  11,  the  number  of  electors  being  so  increased 
from  about  140,000  to  300,000. 

The  chambers  of  the  states-general  adjourn  to-morrow,  and  elections 
take  place  in  early  September. 

In  event  of  the  new  chambers  ratifying  the  revision  I  will  forward  a 
complete  copy  of  the  constitution. 

I  have,  etc., 


Isaac  Bell,  Jr. 


No.  535. 

Mr.  Bell  to  Mr.  Bayard. 

No.  266.]  Legation  of  the  United  States, 

The  Hague,  September  20,  1887.  (Deceived  October  1.) 

Sir  :  I  have  the  honor  to  transmit  herewith,  for  the  infoi  mation  of  the 
Department,  two  copies,*  in  the  Dutch  text,  of  the  speech  pronounced 
by  His  Majesty  the  King  on  the  opening  of  the  session  of  the  States- 
Geueral  on  the  19th  instant. 

It  will  be  seen  that  His  Majesty,  after  thanking  the  people  for  the 
loyalty  and  devotion  shown  on  the  occasion  of  the  celebration  of  the 
seventieth  anniversary  of  his  birth,  expressed  the  hope  that  the  consti¬ 
tutional  revision  bill  would  be  sanctioned  by  the  chambers. 

He  declared  his  relations  to  be  most  satisfactory  with  all  foreign 
powers,  and  expressed  satisfaction  at  the  condition  of  the  army  and 
navy,  as  well  as  the  finances  of  the  country. 

He  announced  that  measures  would  be  submitted  for  the  considera¬ 
tion  of  the  chambers  tending  to  advance  the  agricultural  and  commer¬ 
cial  interests  of  the  country. 

I  have,  etc., 

Isaac  Bell,  Jr. 

*  Not  published. 
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No.  536. 

Mr.  de  Weckherlin  to  Mr.  Bayard. 

[Translation.] 

Legation  op  the  Netherlands, 

New  York,  November  8, 1886.  (Received  November  10.) 

Mr.  Secretary  of  State: 

As  you  are  aware,  section  11  of  the  act  of  Congress  approved  June 
19,  1886  (“Public”  No.  85),  and  entitled  “An  act  to  abolish  certain  fees 
for  official  services  to  American  vessels,  and  the  laws  relating  to  ship¬ 
ping  commissioners,  seamen,  and  owners  of  vessels,  and  for  other  pur¬ 
poses,”  after  fixing  the  rates  of  tonnage  ditties  to  be  paid  by  all  vessels 
entering,  a  port  of  the  United  States  of  America,  provides  as  follows: 

Provided,  That  the  President  of  tlie  United  States  shall  suspend  the  collection  of 
so  much  of  the  duty  herein  imposed  on  vessels  entering  from  any  foreign  port  as 
may  be  in  excess  of  the  tonnage  and  light-house  dues,  or  other  equivalent  tax  or 
taxes,  imposed  in  said  port  on  American  vessels  by  the  Government  of  the  foreign 
country  in  which  such  port  is  situated,  and  shall,  upon  the  passage  of  this  act,  and 
from  time  to  time  thereafter,  as  often  as  it  may  become  necessary  by  reason  of  changes 
in  the  laws  of  the  foreign  countries  above  mentioned,  indicate  by  proclamation  the 
ports  to  which  such  suspension  shall  apply,  and  the  rate  or  rates  of  tonnage  duty,  if 
any,  to  be  collected  under  such  suspension. 

Prodded  further,  That  such  proclamation  shall  exclude  from  the  benefits  of  the  sus¬ 
pension  herein  authorized  the  vessels  of  any  foreign  country  in  whose  ports  the  fees 
or  dues  of  any  kind  or  nature  imposed  on  vessels  of  the  United  States,  or  the  import 
or  export  duties  on  their  cargoes,  are  in  excess  of  the  fees,  dues,  or  duties  imposed  on 
the  vessels  of  the  country  in  which  such  port  is  situated,  or  on  the  cargoes  of  such 
vessels ;  and  sections  4223  and  4224,  and  so  much  of  section  4219  of  the  Revised 
Statutes  as  conflict  with  this  section,  are  hereby  repealed. 

In  view  of  these  provisions,  I  take  the  liberty  to  call  your  attention 
to  the  fact  that  Article  I  of  the  law  of  the  Netherlands,  which  bears 
date  of  June  3,  1875,  No.  101  (the  said  law  still  being  in  force),  abolished 
light-house  and  light  dues,  tonnage  dues,  and  beacon  and  buoy  dues 
in  the  Kingdom  of  the  Netherlands. 

I  will  add  that  my  Government  does  not  impose  any  other  equivalent 
tax  upon  foreign  vessels,  no  matter  under  what  flag  they  may  sail. 

It  is  probably  superfluous  for  me  to  remind  your  excellency  that 
vessels  belonging  to  the  United  States  of  America,  and  their  cargoes, 
are  not  required  in  the  Netherlands  to  pay  any  “fee  or  due  of  any  kind 
or  nature,”  or  any  import  duty  higher  or  other  than  would  be  payable 
by  vessels  of  the  Netherlands  or  their  cargoes. 

As  to  export  duties,  which  are  likewise  mentioned  in  the  act  of  Juno 
19,  1886,  you  know  that  none  exist  in  the  Netherlands. 

The  same  is  the  case  in  the  free  ports  of  the  Dutch  East  Indies,  a  list 
of  which  you  will  find  herewith,  and  in  which  not  only  are  vessels  sub¬ 
jected  to  no  fiscal  tax,  but  no  import  or  export  duties  are  levied  there. 

My  Government  thinks,  Mr.  Secretary  of  State,  that  the  ports  of  the 
Netherlands  which  I  have  just  mentioned,  viz,  those  in  the  Kingdom 
of  the  Netherlands  (in  Europe)  and  the  free  ports  in  the  Dutch  East 
Indies,  fulfill  the  conditions  required  by  section  11  of  the  act  of  June 
19,  1886,  and  I  am  consequently  instructed  to  beg  you  to  be  pleased, 
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with  your  accustomed  kindness,  to  cause  such  measures  to  be  adopted 
that  the  collection  of  tonnage  dues  in  the  United  States  ot  America  may 
be  suspended  in  the  case  of  vessels  coming  from  the  ports  in  question. 

Be  pleased  to  accept*  etc.,  _ 

G.  de  Weckherlin. 


[Inclosure.  J 

Lists  of  free  ports  in  the  Dutch  East  Indies. 


Island  of  Riouw : 
Riouw. 

Island  of  Bali : 
Pabeau. 
Sangrit. 
Loloati. 
Tambookoes. 
Island  of  Timor: 

Koepang. 
Island  of  Celebes : 
Makassar. 
Menado. 
Kema. 


Island  of  Celebes: 

Gorontalo. 
Moluccas : 
Amboina. 
Saparoa. 
Banda. 
Ternate. 
Kajeli. 

Island  of  Sumatra, 
Olek-lek. 
Bengkalis. 


No.  537. 

Mr.  Bayard  to  Mr.  de  Weckherlin. 

Department  of  State, 
Washington,  April  22,  1887. 

Sir  :  I  had  the  honor  on  the  10th  of  November  last  to  receive  your 
note  of  the  Sth  of  the  same  month,  in  which  you  were  pleased  to  advert 
to  section  11  of  the  shipping  act,  approved  June  19,  1886,  and,  after 
citing  its  provisions,  to  advise  me  that  neither  in  the  Kingdom  of  the 
Netherlands  nor  in  the  free  ports  of  the  Dutch  colonies,  of  which  you 
append  a  list,  are  any  light  dues,  tonnage  dues,  or  beacon  or  buoy  dues 
imposed,  neither  is  any  other  equivalent  tax  here  imposed  upon  foreign 
vessels  ;  and,  further,  that  no  export  duties  exist  in  the  Netherlands  or 
their  free  ports,  and  that  where  an  import  duty  is  levied  on  cargo 
brought  by  foreign  vessels  it  is  no  higher  or  other  than  would  be  pay¬ 
able  by  vessels  of  the  Netherlands  or  their  cargoes.  In  view  of  this 
recital,  you  state  it  to  be  the  opinion  of  your  Government  that  the 
European  ports  of  the  Netherlands  and  the  free  ports  in  the  Dutch 
East  Indies  (mentioned  in  your  aforesaid  list)  “  fulfill  the  conditions  re¬ 
quired  by  section  11  of  the  act  of  June  19, 1886,”  and  consequently,  un¬ 
der  your  instructions,  you  request  me  “to  cause  such  measures  to  be 
adopted  that  the  collection  of  tonnage  dues  in  the  United  States  may 
be  suspended  in  the  case  of  vessels  coming  from  the  ports  in  question.” 

Circumstances  have  (as  I  have  stated  to  you  in  verbal  conferences) 
interfered  to  prevent  an  earlier  consideration  of  your  note,  but  1  beg 
you  to  believe  that  the  delay  has  been  due  to  no  want  of  appreciation 
of  the  good-will  which  prompts  the  offer,  and  of  the  evident  desire  of 
the  Royal  Government  to  develop  in  every  possible  way  the  commer¬ 
cial  and  friendly  ties  between  the  Netherlands  and  the  United  States — 
a  desire  equally  cherished  by  the  Government  I  have  the  honor  to  rep- 
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resent,  and  for  the  expression  of  which  it  provides  and  seeks  every  ap¬ 
propriate  channel. 

I  am  happy  to  inform  you  that  the  President,  accepting  the  declara¬ 
tion  contained  in  your  note  as  a  satisfactory  notification  of  entire  reci¬ 
procity  of  treatment  in  the  ports  of  the  Netherlands,  has,  in  the  exercise 
of  the  authority  conferred  upon  him  by  the  said  eleventh  section  of  the 
statute  of  June  19,  1S8G,  issued  his  proclamation  (copies  of  which  are 
herewith  inclosed  for  your  information)  suspending  the  collection  of 
the  whole  of  the  duty  of  0  cents  per  ton  imposed  by  said  section  on 
vessels  entering  the  ports  of  the  United  States  from  any  port  of  the 
Netherlands  in  Europe,  or  from  any  free  port  of  the  Dutch  colonies 
named  in  the  list  appended  to  your  note ;  but,  in  equal  obedience  to 
the  statute  named,  excluding  from  the  benefits  of  such  suspension  in 
favor  of  vessels  coming  from  said  ports  the  vessels  of  any  foreign 
country  in  whose  ports  the  fees  or  dues  of  any  nature  imposed  on  ves¬ 
sels  of  the  United  States  or  the  import  or  export  dues  on  their  cargoes 
are  in  excess  of  the  fees,  dues,  or  duties  imposed  on  the  vessels  of  the 
country  in  which  such  port  is  situated,  or  on  the  cargoes  of  such  ves¬ 
sels. 

It  has  afforded  me  great  pleasure  to  observe  that  the  proposal  of  the 
Government  of  the  Netherlands  adheres  to  the  principle  of  reciprocity 
which  pervades  the  treaties  between  the  two  countries,  and  which  it 
has  ever  been  the  equal  aim  of  the  respective  Governments  to  follow. 

The  twelfth  section  of  the  statute  of  June  19,  1886,  provides — 

That  the  President  he,  and  hereby  is,  directed  to  cause  the  governments  of  foreign 
countries,  which  at  any  of  their  ports  impose  on  American  vessels  a  tonnage  tax  or 
light-house  dues,  or  other  equivalent  tax  or  taxes,  or  any  other  fees,  charges,  or  dues, 
to  be  informed  of  the  provisions  of  the  preceding  section,  and  invited  to  co-operate 
with  the  Government  of  the  United  Statesin  abolishing  all  light-house  dues,  tonnage- 
taxes,  or  other  equivalent  tax  or  taxes  on,  and  also  all  other  fees  for  official  services 
to,  the  vessels  of  the  respective  nations  employed  in  the  trade  between  the  ports  of 
such  foreign  country  and.  the  ports  of  the  United  States. 

The  declarations  made  iu  your  note  of  the  8th  ultimo  would  appear 
to  remove  the  Netherlands  from  the  class  of  foreign  governments  the 
invitation  of  which  is  contemplated  by  the  statute,  but  inasmuch  as  it 
is  not  clear  from  your  note  that  the  appended  list  comprises  (with  the 
European  ports  of  the  Netherlands)  all  the  ports  under  the  administra¬ 
tion  of  the  Dutch  Government  with  which  vessels  of  the  United  States 
may  trade,  and  moreover,  as  the  section  iu  question  proposes  the  mu¬ 
tual  abolition  of  li  all  other  fees  for  official  services  to  the  vessels  of  the 
respective  nations,”  it  is  proper  that  I.  should  extend,  as  I  now  hereby 
do,  the  authorized,  invitation  iu  the  name  of  the  Government  of  the 
United  States  to  the  Eoyal  Netherlands  Government,  in  order  that  such 
an  understanding  may  be  conventionally  reached  as  may  insure  the  ab¬ 
solute  reciprocity  and  equality  of  the  respective  navigation  between  the 
two  countries  in  the  ports  of  the  other,  as  to  all  official  charges  of  any 
nature  whatsoever. 

Accept,  etc.,  T.  F.  Bayard. 


[Inclosnre.] 

By  the  President  of  the  United  States, 
a  proclamation. 

Whereas  satisfactory  proof  has  been  given  to  me  by  the  Government  of  tho  Nether 
lands  that  no  ligh-thouse  and  light  dues,  tonnage  dues,  or  beacon  and  buoy  dues  aro 
imposed  in  the  ports  of  the  Kingdom  of  the  Netherlands;  that  no  other  equivalent 
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tax  of  any  kind  is  imposed  upon  vessels  in  said  ports,  under  whatever  flag  they  may 
sail;  that  vessels  belonging  to  the  United  States  of  America,  and  their  cargoes,  are 
not  required,  in  the  Netherlands,  to  pay  any  fee  or  due  of  any  kind,  or  nature,  or 
any  import  due  higher  or  other  than  is  payable  by  vessels  of  the  Netherlands  or  their 
cargoes;  that  no  export  duties  are  imposed  in  the  Netherlands;  and  that  in  the  free 
ports  of  the  Dutch  East  Indies,  to  wit,  Riouw  (in  the  island  of  Riouw),  Pabean, 
Sangrit,  Loloan,  and  Tamboekoes  (in  the  island  of  Bali),  Koepang  (in  the  island  of 
Timor),  Makassar,  Menado,  Kema,  and  Gorontalo  (in  the  island  of  Celebes),  Amboina, 
Saparoa,  Banda,  Ternate,  and  Kajeli  (in  the  Moluccas),  Oleh-leh,  and  Bengkalis  (in 
the  island  of  Sumatra),  vessels  are  subjected  to  no  fiscal  tax,  and  no  import  or  export 
duties  are  there  levied ; 

Now  therefore,  I,  Grover  Cleveland,  President  of  the  United  States  of  America,  by 
virtue  of  the  authority  vested  in  me  by  section  11  of  the  act  of  Congress  entitled, 
“An  act  to  abolish  certain  fees  for  official  services  to  American  vessels,  and  to  amend 
the  laws  relating  to  shipping  commissioners,  seamen,  and  owners  of  vessels,  and  for 
other  purposes,”  approved  June  nineteenth,  one  thousand  eight  hundred  and  eighty- 
six,  do  hereby  declare  and  proclaim  that  from  and  after  the  date  of  this  my  procla¬ 
mation  shall  be  suspended  the  collection  of  the  whole  of  the  duty  of  six  cents  per  ton, 
not  to  exceed  thirty  cents  per  ton  per  annum  (which  is  imposed  by  said  section  of 
said  act)  upon  vessels  entered  in  the  ports  of  the  United  States  from  any  of  the  ports 
of  the  Kingdom  of  the  Netherlands  in  Europe,  or  from  any  of  the  above-named  free 
ports  of  the  Dutch  East  Indies : 

Provided,  That  there  shall  be  excluded  from  the  benefits  of  the  suspension  hereby 
declared  and  proclaimed  the  vessels  of  any  foreign  country  in  whose  ports  the  fees  or 
dues  of  any  kind  or  nature  imposed  on  vessels  of  the  United  States,  or  the  import  or 
export  duties  on  their  cargoes,  are  in  excess  of  the  fees,  dues,  or  duties  imposed  on  the 
vessels  of  such  foreign  country,  or  their  cargoes,  or  of' the  fees,  dues,  or  duties  im¬ 
posed  on  the  vessels  of  the  country  iu  which  are  the  ports  mentioned  in  this  procla¬ 
mation,  or  the  cargoes  of  such  vessels. 

And  the  suspension  hereby  declared  and  proclaimed  shall  continue  so  long  as  the  re¬ 
ciprocal  exemption  of  vessels  belonging  to  citizens  of  the  United  States,  and  their 
cargoes,  shall  be  continued  in  the  said  ports  of  the  Kingdom  of  the  Netherlands  in 
Europe  and  the  said  free  ports  of  the  Dutch  East  Indies,  and  no  longer. 

In  witness  whoreof  I  have  hereunto  set  my  hand  and  caused  the  seal  of  the  United 
States  to  be  affixed. 

Done  at  the  city  of  Washington  this  twenty-second  day  of  April,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  eighty-seven,  and  of  the  Independence  of  the 
United  States  the  one  hundred  and  eleventh. 

[seal.]  Grover  Cleveland. 

By  the  President : 

T.  F.  Bayard, 
Secretary  of  State. 


No.  538. 

Mr.  de  Weclcherlin  to  Mr.  Bayard. 

[Translation.] 

Legation  of  the  Netherlands, 
Washington ,  May  3,  1887.  (Received  May  4.) 
Mr.  Secretary  of  State: 

I  have  the  honor  to  offer  you  my  sincere  thanks  for  the  letter  you 
were  pleased  to  write  to  me  on  the  22d  of  April  last,  and  through  which 
I  learned  with  satisfaction  that  the  President  of  the  United  States  of 
America  has,  iu  conformity  with  the  provisions  of  section  11  of  the 
shipping  act  ot  June  19,  1886,  No.  85,  suspended  tounag’e  dues  in  re¬ 
gard  to  vessels  arriving  iu  the  United  States  from  a  certain  class  of 
ports  in  the  Netherlands. 

With  respect  to  the  invitation,  which  in  the  same  paper  you  had  the 
kindness  to  address  to  my  Government,  in  consequence  of  the  contents 
of  section  12  of  the  said  “shipping  act,”  I  hasten  to  inform  you  that  I 
have  not  failed  to  take  the  steps  necessary  to  insure  its  reaching  its 
destination. 

Accept,  etc., 


G.  de  Weckherlin. 
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No.  539. 

Mr.  dc  Weclcherlin  to  Mr.  Bayard. 

[Translation.] 

Legation  of  the  Netherlands, 

New  York,  June  28,  1887.  (Received  June  29.) 

Mr.  Secretary  of  State: 

I  did  not  fail  to  inform  my  Government  of  the  letter  which  you  were 
good  enough  to  address  to  me  on  the  22d  April,  to  inform  me  that  the 
President  had  suspended  the  tonnage  dues  on  ships  arriving  in  the 
United  States  from  a  certain  category  of  ports  of  the  Netherlands. 

The  minister  of  foreign  affairs  at  the  Hague  received  this  informa¬ 
tion  with  pleasure,  and  desires  me  now  to  express  to  you  how  much  he 
appreciates  the  decision  of  the  United  States  Government  in  the  mat¬ 
ter  in  question. 

In  accordance  with  those  instructions  I  have,  therefore,  the  honor  to 
offer  you  the  thanks  of  Mr.  Karnebeek,  and  I  hope  that  you  will  per¬ 
mit  me  at  the  same  time  to  inform  you  as  regards  the  invitation  to 
later  negotiations,  conveyed  in  your  above-mentioned  note,  under. sec¬ 
tion  12  of  the  shipping  act  of  the  19th  of  June,  1886,  that  my  Govern¬ 
ment  will  hasten  to  examine  the  question  with  all  the  interest  it  merits. 
Accept,  etc., 


G.  de  Weckherlin. 


CORRESPONDENCE  WITH  THE  LEGATION  OF  NICARAGUA 

AT  WASHINGTON. 


No.  540. 


Mr.  Guzman  to  Mr.  Bayard. 


[Translation.] 


Legation  oe  the  Republic  of  Nicaragua, 

Washington ,  July  30, 1887.  (Received  July  30.) 


SiR:  I  Lave  the  honor  herewith  to  inclose  a  copy  of  the  convention* 
relative  to  arbitration  which  was  signed  at  Guatemala  on  the  24th  of 
December,  1880,  by  plenipotentiaries  of  Nicaragua  and  Costa  Rica, 
through  the  friendly  mediation  of  the  Government  of  Guatemala,  in 
which  document  it  is  stipulated  that  both  nations  shall  submit  the  ques¬ 
tion  of  the  validity  or  invalidity  of  the  boundary  treaty  concluded  by 
(them  April  15,1858,  to  the  decision  of  the  President  of  the  United 
States  of  America,  as  arbitrator. 

In  the  name  of,  and  in  obedience  to  special  instructions  received  from, 
the  Government  of  Nicaragua,  I  beg  your  excellency  to  be  pleased  to 
use  your  good  offices  with  his  excellency  the  President,  to  the  end  that 
that  high  functionary  may  deign  to  do  my  country  the  eminent  favor 
in  question. 

My  Government  entertains  the  hope  that  this  signal  service  will  be 
rendered  to  it,  well  knowing,  as  it  does,  the  sentiments  of  the  great 
American  nation,  and  the  interest  which  it  takes  in  promoting  the  peace 
and  welfare  of  its  sister  nations  of  the  New  World. 

With  the  assurance,  etc., 


n.  Guzman. 


No.  541. 


Mr.  Bayard  to  Mr.  Guzman. 

Department  of  State, 

W  aslimgton,  July  30,  1887. 

Sm :  I  have  the  honor  to  acknowledge  your  esteemed  note  of  to-day, 
inclosing  a  copy  of  the  convention  which  was  sigued  at  Guatemala  on 
the  24th  December,  1SSG,  by  the  respective  plenipotentiaries  of  Nica¬ 
ragua  and  Costa  Rica  through  the  friendly  mediation  of  the  Govern¬ 
ment  of  Guatemala,  stipulating  that  the  question  of  territorial  boundary 
between  these  two  Governments  under  their  treaty  dated  April  15, 1858, 
should  be  submitted  to  the  arbitration  of  the  President  of  the  United 
States. 

The  President  has  been  duly  informed  of  the  proposed  submission  of 
the  question  at  issue  between  the  Governments  of  Nicaragua  and  Costa 
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Eica  to  his  arbitrament,  and  I  am  instructed  to  communicate  to  you  his 
willingness  to  accept  the  execution  of  the  responsible  trust  to  which  he 
is  thus  invited  by  both  of  the  jmrties  interested. 

The  President  will  be  prepared  to  proceed  in  the  execution  of  the 
duty  thus  proposed  to  him,  and  to  that  end  will  receive  their  respective 
proofs. 

Accept,  etc., 

T.  P.  Bayard. 


No.  542. 

Mr.  Guzman  to  Mr.  Bayard. 

[Translation.] 

Legation  of  the  Republic  of  Nicaragua, 
Philadelphia,  September  1,  1887.  (Received  September  2.) 

Sie  :  I  have  received  a  communication  from  my. Government  whereby 
I  am  informed  that  during  the  interview  recently  had  by  the  President 
of  Nicaragua  and  the  President  of  Costa  Rica  it  was  agreed  to  conclude 
a  new  boundary  treaty,  to  be  submitted  by  each  executive  to  the  con¬ 
gress  of  his  country  for  ratification.  I  do  not  doubt  that  this  matter 
has  already  come  to  the  knowledge  of  your  excellency’s  Department. 

If  the  treaty  in  question  is  ratified,  as  is  to  be  hoped,  by  both  legis¬ 
lative  bodies,  the  whole  question  between  the  two  states  will  be  settled, 
and  there  will  be  no  occasion  for  the  arbitration  provided  for  by  the 
convention  signed  at  Guatemala  on  the  24th  of  December,  1886.  In 
that  case,  all  that  will  remain  for  me  to  do  will  be  to  return  the  thanks 
of  my  Government  to  his  excellency  the  President  of  the  United  States 
for  the  cordial  and  friendly  manner  in  which  he  was  pleased  to  accept 
the  office  of  arbitrator. 

As  it  is  possible,  however,  that  the  treaty  to  which  reference  has 
been  made  may  not  be  ratified  by  one  or  both  of  the  congresses,  my 
Government  instructs  me  not  to  suspend  the  course  of  the  arbitration 
concerning  the  validity  or  invalidity  of  the  treaty  of  April  15, 1858, 
since,  in  case  the  convention  just  signed  is  not  ratified,  the  question 
will  be  in  the  same  condition  in  which  it  was  previously,  and  both  Nic¬ 
aragua  and  Costa  Rica  will  then  await  the  decision  which  His  Excellency 
President  Cleveland  may  see  fit  to  render. 

In  bringing  the  foregoing  to  your  excellency’s  notice,  I  have  the  honor 
to  sign  myself,  etc., 

>.  H.  Guzman. 


No.  543. 

Mr.  Bayard  to  Mr.  Guzman. 

Department  of  State, 
Washington ,  September  5,  1887. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
1st  instant,  concerning  the  new  treaty  concluded  between  the  Govern¬ 
ments  of  Nicaragua  and  Costa  Rica,  for  the  adjustment  of  their  present 
boundary  difficulties. 
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As  you  correctly  surmise,  the  Department  has  already  been  advised 
of  the  negotiation  of  this  treaty,  and  I  but  express  the  hope  that  by 
whatever  means  the  territorial  differences  that  now  exist  between  those 
two  Eepublics  may  be  adjusted,  the  outcome  may  establish  a  perma¬ 
nent  basis  of  accord. 

Accept,  etc., 

T.  F.  Bayard. 


No.  544. 

Mr.  Guzman  to  Mr.  Bayard. 

[Translation.] 

Legation  of  the  Republic  of  Nicaragua, 
Washington ,  D.  C.,  October  1,  1887.  (Received  October  1.) 

Sir  :  My  Government  informs  me  that  the  treaty  which  was  recently 
signed  by  the  Presidents  of  Nicaragua  and  Costa  Rica  was  not  ratified 
by  the  Congress  of  my  country. 

This  result  leaves  undetermined  the  boundary  question  between  the 
two  Republics,  and  consequently  its  decision  by  arbitration  will  have 
due  course  in  regard  to  the  validity  or  instability  of  the  treaty  of  April 
15,  1858. 

I  beg  your  excellency  to  make  known  this  statement  to  his  excel¬ 
lency  the  President  of  the  United  States,  and  to  accept  the  assurances, 
etc., 

H.  Guzman. 


No.  545. 

Mr.  Bayard  to  Mr.  Guzman. 

Department  of  State, 
Washington,  October  4,  1S87. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
the  1st  instant,  saying  that  the  treaty  lately  signed  by  the  Presidents 
of  Nicaragua  and  Costa  Rica,  for  the  settlement  of  their  boundary  dis¬ 
pute,  had  not  been  ratified  by  the-  Nicaraguan  Congress,  and  that  con¬ 
sequently  recourse  to  the  friendly  arbitration  of  the  President  of  the 
United  States  might  yet  be  required  to  effect  a  satisfactory  and  perma¬ 
nent  adjustment  of  the  matter. 

Accept,  etc., 


T.  F.  Bayard. 


PERSIA. 

No.  546. 

Mr.  Pratt  to  Mr.  Bayard. 

[Extract.  I 

No.  9.]  Legation  of  the  United  States, 

Teheran ,  November  29,  1886.  (Received  January  12, 1887.) 

Sir  :  In  my  dispatch  No.  8,  diplomatic  series,  I  had  the  honor  to  in¬ 
form  you  of  my  official  reception  by  His  Majesty  the  Shah  on  the  24th 
instant,  and  beg  now  to  report  that,  acting  upon  the  suggestions  con¬ 
tained  in  your  circular  of  the  20th  September,  concerning  the  advance¬ 
ment  of  our  commercial  and  industrial  interests  abroad,  I  questioned 
the  minister  of  foreign  affairs  as  to  the  attitude  his  Government  was 
likely  to  assume  towards  American  enterprise,  and  on  learning  from 
him  it  would  be  in  all  respects  a  most  friendly  one,  but  that  to  more 
satisfy  myself  on  this  score,  it  might  be  well  to  confer  with  his  sovereign 
personally,  I  sought  and  was  promptly  accorded  an  interview  with  the 
Shah  yesterday  morning. 

His  Majesty  retained  me  in  conversation  for  over  an  hour  discoursing 
upon  the  great  and  valuable  deposits  in  Persia  of  iron,  coal,  copper, 
sulphur,  and  numerous  other  useful  ores  and  precious  minerals,  and  the 
fertility  of  the  soil  on  the  vast  table  lands,  which  required  but  improved 
means  of  irrigation  to  be  made  to  return  unfailing  and  abundant  crops 
of  wheat,  maize,  sugar-cane,  tobacco,  and  rice,  as  well  as  cotton  and 
other  fiber-yielding  plants,  to  say  nothing  of  the  tropical  and  semi- 
tropical  fruits  and  vegetable  medical  products. 

“  The  field,  ”  he  said,  “  is  opened  to  American  capital  and  industry, 
which  have  but  to  come  here  and  reap  its  fruits.” 

Hereupon  I  directly  asked  His  Majesty  if  it  was  his  wish  that  the 
development  of  the  industrial  and  commercial  resources  of  Persia 
should  be  undertaken  by  Americans,  and  if  in  such  undertakings  our 
people  would  receive  his  full  protection  and  support. 

To  this  he  replied  in  the  affirmative,  assuring  me.thatnot  only  would 
their  rights  be  guarantied  and  their  interests  promoted  in  every  possi¬ 
ble  way,  but  that  I  had  his  authority  to  inform  my  Government  that 
through  me  extraordinary  concessions  would  be  granted  American  cap¬ 
italists  coming  here  for  the  purpose  of  constructing  lines  of  railway, 
cutting  canals  for  irrigating  and  draining  purposes,  opening  up  mines, 
and  establishing  manufactories,  or  entering  upon  large  farming  or 
planting  operations,  or  other  legitimate  industrial  or  agricultural  enter¬ 
prises. 

His  Majesty  also  said  that  understanding  I  had  a  practical  knowl¬ 
edge  of  railway  and  mining  engineering,  as  well  as  of  cotton  and  c«ne 
culture  as  practiced  in  the  Southern  States  of  America,  he  would  very 
much  like  to  have  me  examine  into  and  report  upon  the  resources  and 
possibilities  of  the  Empire. 
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In  closing,  His  Majesty  requested  that  I  should  convey  to  my  Gov¬ 
ernment  his  earnest  desire  to  see  this  raised  to  the  level  of  the  higher 
grade  of  missions  in  our  diplomatic  service.  ... 

I  have  been  here  too  short  a  time  to  be  able  to  give  a  definite  opinion 
of  my  own  on  the  subject  treated  of  in  the  main  body  of  this  dispatch, 
yet,  judging  from  the  writings  of  the  best  modern  authorities  and  from 
the  most  reliable  information  to  be  obtained  on  the  spot,  I  can  but  be¬ 
lieve  in  the  great  native  wealth  of  this  land  and  of  the  profits  that  must 
result  from  its  development. 

I  have,  etc.,  E.  Spencer  Peatt. 


Ho.  547. 

Mr.  Bayard  to  Mr.  Pratt. 

Ho.  11.]  Department  of  State, 

Washington ,  January  14,  1887. 

Sir  :  I  have  received  your  Ho.  9  of  the  29th  of  Hovember  last,  touch¬ 
ing  the  desire  of  the  Shah  to  have  his  country  developed  by  Americans, 
and  the  present  diplomatic  mission  at  Teheran  elevated  in  rank. 

A  copy  of  your  dispatch  has  been  sent  to  the  chairmen  of  the  Com-' 
mittees  on  Foreign  Belations  of  the  Senate  and  Foreign  Affairs  of  the 
House  of  [Representatives,  for  their  information. 

I  am,  etc.,  T.  F.  Bayard. 


Ho.  548. 

Mr.  Pratt  to  Mr.  Bayard. 

[Extract.] 

Ho.  22.]  Legation  of  the  United  States, 

Teheran,  January  17,  1887.  (Received  March  5.) 
Sir  :  I  have  the  honor  to  report  that  permission  has  just  been  granted 
by  His  Majesty  the  Shah  for  the  erection  of  a  hospital  in  Teheran,  under 
the  direction  of  Dr.  W.  W.  Torrence,  missionary  physician  of  the  Ameri¬ 
can  Presbyterian  Board. 

In  my  nest  dispatch  I  shall  furnish  you  particulars  as  to  the  hospital 
and  granting  of  the  concession. 

I  have,  etc.,  /  ‘ "  ■  E.  Spencer  Pratt. 


Ho.  549. 

Mr.  Pratt  to  Mr.  Bayard. 

[Extract.] 

No.  23.]  Legation  of  the  United  States, 

Teheran,  January  21,  1887.  (Received  March  7.) 
Sir:  In  my  dispatch  Ho.  22,  diplomatic  series  of  the  17th  January, 
I  had  the  honor  to  give  notice  that  the  Shab  had  granted  the  concession 
for  the  erection  of  a  hospital  here  under  the  direction  of  Dr.  W.  W. 
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Torrence,  missionary  physician  of  the  American  Presbyterian  Board, 
and  now  beg  to  report  more  fully  on  the  subject.  In  the  summer  of 
1885,  the  late  prime  minister  offered  Dr.  Torrence  a  decoration  and  about 
$1,000  on  account  of  medical  services  rendered.  As  Dr.  Torrence  was 
then  vice-consul-general  of  the  United  States  at  Teheran,  he  declined  the 
decoration  and  money,  saying  that  he  was  thankful  for  this  expression 
on  the  part  of  the  first  man  in  the  state,  but  he  would  prefer  his  giving 
a  site  of  land  for  the  erection  of  a  hospital  where  all  classes  could  re- 
ceivemedical  and  surgical  treatment.  Earlyin  Octoberof  the  same  year, 
in  an  audience  had  with  the  prime  minister,  his  excellency  offered  10,000 
square  zahrs  or  about  11,500  square  yards,  in  any  one  of  three  localities 
that  Dr.  Torrence  might  designate. 

As  usual  in  Persia,  the  carrying  forward  of  this  plan  was  left  to  a  rel¬ 
ative  of  the  prime  minister’s,  who  had  instructions  to  make  out  all 
necessary  papers  and  close  the  matter. 

In  the  mean  time  the  prime  minister  died.  His  death  was  a  serious 
blow  to  the  hospital  enterprise.  Yet,  in  spite  of  opposition  of  various 
sorts,  through  the  kindness  of  his  excellency  Emin  l’Doulat,  minister 
of  posts  and  of  the  Eake  l’Mulk,  member  of  the  imperial  council  of  state, 
the  affair  has  at  last  been  satisfactorily  arranged. 

The  hospital  as  planned  will  be  able  to  accommodate  eighty  to  one 
hundred  patients,  but  will  begin  with  six  to  eight  only.  The  plan  is 
executed  by  Mr.  Ernest  Turner,  of  London,  who  is  understood  to  have 
had  a  large  experience  in  this  line.  According  to  the  conditions  the 
construction  of  the  hospital,  its  management,  etc.,  is  left  entirely  to  Dr. 
Torrence,  who,  from  his  reputation  here  and  the  standing  he  occupies, 
both  among  Christians  and  Mussulmen,  is,  I  feel,  particularly  well  quali¬ 
fied  for  the  undertaking. 

This  institution  is  to  be  opened  to  all,  irrespective  of  caste,  nationality, 
or  religion. 

The  site  will  embrace  an  area  of  about  24,000  square  yards,  upon 
which  it  is  hoped  to  erect  a  plain  but  substantial  building  this  coming 
summer. 

For  the  hospital  a  sum  of  nearly  $4,000  has  already  been  received 
from  Madam  W.  H.  Ferrey,  of  Lake  Forest,  Ill.,  which  has  been  increased 
by  the  Presbyterian  Board  to  $5,000. 

As  the  site  has  to  be  paid-for,  walls,  buildings,  and  baths  erected,  it 
will  be  seen  at  once  that  the  amount  in  hand  is  altogether  inadequate 
for  the  purpose.  Since  the  enterprise  is  a  most  worthy  one,  I  thought 
the  Department  of  State  might  see  proper  to  bring  it  to  the  attention 
of  the  American  public,  and  thus  lead  to  its  promotion  through  assist¬ 
ance  from  home. 

I  have,  etc.,  E.  Spencer  Pratt. 


Ho.  550. 

Mr.  Bayard  to  Mr.  Pratt. 

[Extract.] 

No.  19.]  Department  of  State, 

Washington,  March;  9,  1887, 

Sir:  Your  Ho.  23,  of  January  21  last,  has  been  received. 

The  portion  referring  to  the  concession  made  by  the  Shah  for  the 
erection  of  a  hospital  under  the  direction  of  Dr.  Torrence,  missionary 


FOREIGN  RELATIONS. 


916 

physician  of  the  American  Presbyterian  Board,  has  been  communicated 

to  the  press.  n  ^ 

The  Government  of  the  United  States  is  much  pleased  at  the  evident 
disposition  of  His  Majesty  the  Shah  and  his  ministers  to  deal  promptly 
and  justly,  as  well  as  kindly,  with  all  questions  affecting  American  in¬ 
terests,  and  you  are  instructed  to  lose  no  fitting  opportunity  to  testify 
its  gratification  and  good  will. 

I  am,  etc.,  T.  F.  Bayaed. 


No.  551. 

Mr.  Pratt  to  Mr.  Bayard. 

No.  49.]  Legation  of  the  United  States, 

Teheran ,  April  25,  1887.  (Received  June  4.) 

Sir  :  I  have  the  honor  to  report  to  you  that  there  are  no  American 
houses  doing  business  here,  and  that  in  order  to  protect  themselves 
against  imposition  our  merchants  and  manufacturers  desiring  to  enter 
this  market  should  be  represented  on  the  spot,  either  singly  or  collect¬ 
ively,  by  an  agent  or  agents,  sent  out  by  them  from  America  for  the 
purpose. 

The  numerous  communications  that  are  addressed  to  me  by  producers 
and  exporters  asking  to  be  recommended  reliable  parties  with  whom 
they  can  enter  into  trade  relations,  the  impossibility  of  the  legation 
furnishing  such  information,  and  the  danger  to  be  apprehended  from 
European  adventurers  in  the  East,  seeking  as  a  last  resource  to  obtain 
the  agency  of  established  American  firms,  makes  me  feel  that  at  this 
time  it  will  only  be  due  the  manufacturers  and  merchants  in  the  United 
States  to  give  them  a  word  of  warning  and  advice. 

For  that  purpose  I  would  therefore  respectfully  request,  should  such 
a  course  meet  with  your  approval,  that  you  have  the  contents  of  the 
present  dispatch  published  in  our  leading  journals,  so  that  it  may  be 
brought  to  the  immediate  attention  of  the  trade. 

At  the  same  time  I  should  like  it  to  be  stated  that  from  observation 
I  am  firmly  inclined  to  the  belief  that  a  reliable  American  agency  in 
Persia,  established  from  America,  by  Americans,  and  exclusively  under 
American  control,  would,  with  due  economy  and  proper  management, 
soon  prove  a  commercial  success,  and  that,  in  my  opinion,  of  our  home 
manufactured  products,  hardware,  wall-papering,  oil-cloths,  coarse, 
strong  cotton  goods,  sewing-machines  of  low  price,  good  cheap  watches, 
and  ordinary  mechanics’  tools  are  those  most  likely  to  meet  with  ready 
sale  here. 

I  have,  etc.  E.  Spencer  Pratt. 


No.  552. 

Mr.  Pratt  to  Mr.  Bayard. 

No.  52.]  Legation  of  the  United  States, 

Teheran ,  May  4,  1887.  (Received  June  21.) 
Sir  :  I  have  the  honor  to  report  to  you  that  I  have  received  a  letter 
from  Dr.  E.  W.  Alexander,  local  physician  to  our  missionaries  estab¬ 
lished  at  Hamadan,  complaining  that,  at  the  supposed  instigation  of 
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certain  fanatical  Jews,  one  Mohammed  Hossein  Khan,  recently  ap¬ 
pointed  ruler  over  the  Jews  and  Armenians  in  that  district,  was  at¬ 
tempting,  in  an  arbitrary  manner,  to  prevent  the  Armenian  and  Jewish 
children  from  further  attending  the  missionary  schools. 

A  copy  of  Dr.  Alexander’s  letter  I  have  the  honor  to  inclose  you  here¬ 
with.  You  will  observe  that  it  has  no  reference  to  an  attack,  direct  or 
indirect,  upon  our  citizens  themselves. 

Taking  this  into  consideration,  and  finding  no  such  orders  as  those 
referred  to  by  Dr.  Alexander  among  the  archives  of  the  legation,  I 
did  not  feel  justified  in  making  the  matter  the  subject  of  official  corres¬ 
pondence  with  the  foreign  office,  but  in  the  interest  of  the  good  work 
the  American  missionaries  were  so  zealously  engaged  in  and  in  order 
to  arrest  in  its  incipiency  anything  like  an  organized  system  of  sec¬ 
tarian  persecution  instituted  against  them,  I  deemed  it  best  to  see  his 
highness  Muchir-in-Doulih,  minister  of  foreign  affairs,  personally,  and 
after  laying  the  case  before  him,  expressed  the  hope  that  he  would  not 
allow  a  subordinate  official  to  pursue  a  policy  so  directly  opposed,  as 
I  was  satisfied,  to  his  own  and  so  prejudicial  to  the  well  being  of  such  a 
number  of  His  Majesty’s  subjects. 

His  highness  listened  most  attentively  to  , all  I  had  to  say,  and  not 
only  disclaimed  any  intention  on  the  part  of  the  Persian  authorities  to 
interfere  with  the  teachings  on  the  part  of  our  missionaries  of  Jewish 
or  Armenian  children,  but  assured  me  that  direct  instruction  would  be 
sent  the  said  Mohammed  Hossein  Khan  to  neither  permit  nor  sanction 
such  proceedings  in  the  future. 

His  highness  further  thanked  me  for  representing  the  case  to  him  as 
I  had  done,  and  said  that  my  endeavors  to  settle  all  differences  in  a 
conciliatory  manner  were  the  best  proofs  of  the  friendship  of  my  Gov* 
eminent  for  that  of  His  Majesty  the  Shah. 

I  have,  etc., 

E.  Spencer  Pratt. 


[Inclosure  in  No.  52.] 

Dr.  Alexander  to  Mr.  Pratt. 

Hamadan,  Persia,  April  29,  1887. 

Dear  Sir  :  I  beg  leave  to  address  you  a  few  lines.  During  tlie  past  winter  we  have 
lived  here  in  harmony  with  ail  around  us,  the  old  prince  governor  being  particularly 
friendly. 

However,  I  must  tell  you  that  Mohammed  Hossein  Khan,  sent  down  hero  lately  by 
the  minister  of  foreign  affairs  to  rule  over  the  Jews  and  Armenians,  has  orders  from 
his  master  to  prevent  any  one  from  sending  their  children  to  our  schools,  said  orders 
defaming  American  missionaries  in  unsparing  terms. 

This  Hossein  Khan,  iu  conversation  with  our  people,  says  he  does  not  wish  to  inter¬ 
fere  with  our  work,  but  he  has  imperative  orders  to  do  so,  aud  if  he  does  not  carry 
them  out  his  enemies  here  (old  fanatical  Jews,  elc.)  will  telegraph  to  the  minister  of 
foreign  affairs  that  he  is  an  inefficient  ruler  and  have  him  removed.  He  wishes  us  to 
write  to  your  excellency  and  get  orders  through  you  from  the  minister  of  foreign  af¬ 
fairs  counteracting  his  orders,  which  would  release  him  and  allow  the  children  of 
both  Jews  and  Armenians  to  continue  their  studies. 

Your  excellency  may  deem  it  better  to  wait  until  some  direct  move  is  made  against 
us. 

If  such  a  move  is  made  I  will  inform  your  excellency  by  telegraph.  I  think  orders 
from  the  minister  of  foreign  affairs  sufficient  for  present  emergency  will  be  found  re¬ 
corded  in  the  books  of  the  legation. 

I  am,  etc., 


E.  Alexander, 
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No.  553. 


Mr.  Pratt  to  Mr.  Bayard. 


No.  64.]  .  Legation  of  the  Untted  States, 

Teheran ,  June  21,  1887.  (Received  August  1.) 

Sir  :  I  have  the  honor  to  report  that  I  am  constantly  receiving  letters 
from  merchants  and  manufacturers  in  the  United  States  asking  to  be 
recommended  to  reliable  parties  here  with  whom  they  can  enter  into 
business  relations. 

This  legation  knows  of  none  such  that  it  can  take  the  responsibility 
to  so  recommend  and  in  this  connection  I  personally  and  officially  con¬ 
sider  it  my  duty  to  state  that  I  am  earnestly  requested  by  Persians  in 
the  highest  position,  who  sincerely  desire  to  see  the  commercial  rela¬ 
tions  between  the  two  countries  established  on  a  sound  basis,  to  advise 
that  firms  in  the  United  States  desiring  to  enter  this  market  send  over 
their  own  agent,  or  agents,  to  represent  them,  and  that  they,  under  no 
circumstances,  choose  as  their  representatives  foreign  or  European  ad¬ 
venturers  on  the  spot,  who,  under  the  pretense  of  possessing  peculiar  fa¬ 
cilities  for  doing  business,  and  especially  for  obtaining  contracts  from  the 
Government,  shall,  for  the  purpose  of  promoting  private  schemes  of  their 
own,  seek  to  obtain  the  use  of  the  names  of  the  said  firms  as  a  sort  of 
guaranty  of  respectability.  That  a  lucrative  trade  can  be  established 
between  the  United  States  and  Persia  I  am  confident,  but  I  am  equally 
confident  that  to  make  it  successful  it  must  be  originated  and  controlled 
by  our  own  people  at  both  ends  of  the  line. 

In  the  interest  of  American  commerce  I  now,  therefore,  respectfully 
request,  if  approved  by  you,  that  the  Department  give  the  contents  of 
the  present  dispatch  to  the  press  for  publication. 

I  am,  etc., 


E.  Spencer  Pratt. 


No.  554. 

Mr.  Bayard  to  Mr.  Pratt. 

No.  42.]  Department  of  State, 

Washington ,  June  24, 1887. 

Sir  :  I  have  received  your  No.  52  of  May  4,  1887,  concerning  the  let¬ 
ter  of  Dr.  W.  E.  Alexander,  physician  to  the  American  missionaries  at 
Hamadon,  complaining  of  the  present  local  ruler,  Mohammed  Hossein 
Khan,  over  Armenians  and  Jews,  interfering  with  the  children  of  the 
latter  attending  missionary  schools. 

Your  course  in  reference  to  the  American  missionaries  in  Persia,  as 
narrated  by  you,  is  approved.  On  the  general  question  of  the  rights 
of  missionaries  and  of  American  citizens  in  oriental  lands  I  have  lately 
had  occasion  to  instruct  at  full  length  our  minister  at  Constantinople. 
These  instructions  will  before  long  be  placed  in  your  hands  and  will 
serve  to  guide  you,  it  may  be,  in  your  future  action  in  relation  to  these 
important  questions. 

I  am,  etc., 


T.  F.  Bayard. 
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No.  555. 

Mr.  Pratt  to  Mr.  Bayard. 

No.  114.]  Legation  oe  the  United  States, 

Teheran ,  September  20, 1887.  (Received  November  2.) 

Sir:  I  have  tbe  honor  to  report  that  the  real  estate  owned  by  United 
States  citizens  in  Persia  is  estimated  by  the  most  reliable  authorities  as 
representing  betweeu  $115,000  and  $120,000  in  money  originally  in¬ 
vested,  its  actual  value  being  far  above  those  figures  and  steadily  in¬ 
creasing. 

The  property  in  question  is  held  almost  exclusively  by  our  mission¬ 
aries,  who  annually  expend  here  not  less  than  $70,000. 

The  work  of  these  noble  men  and  women  appears  from  all  indications 
to  be  at  present  in  a  most  flourishing  condition,  and  it  affords  me  par¬ 
ticular  gratification  to  report  to  you  that  they  are  accomplishing  avast 
amount  of  good  in  this  land,  not  only  in  the  way  of  elevating  and  edu¬ 
cating  the  native  Christian  element,  but  also  by  the  beneficial  moral 
effect  of  their  example  upon  the  community  generally. 

I  have,  etc. 


E.  Spencer  Pratt. 


PERU. 


No.  556. 


Mr.  Bucli  to  Mr.  Bayard. 


[Extract.] 


No.  138.]  _  Legation  of  the  United  States, 

Lima ,  August  12,  1886.  (Received  September  3.) 

Sir  :  On  the  6th  instant  the  House  of  Deputies  by  a  vote  of  44  to  33 
rejected  article  1  of  the  judicial  bill,  which  proposed  annulment  of  all  ap¬ 
pointments  made  in  the  department  of  the  judiciary  by  the  late  council 
of  ministers,  while  they  approved  without  discussion  annulment  of  all 
appointments  made  in  the  same  department  under  the  governments  of 
Pierola  and  Iglesias  from  December  21,  1879,  to  December  2,  1885. 

Also  a  bill  has  been  introduced  in  the  Deputies  to  annul  all  interior 
acts  of  the  Pierola  and  Iglesias  governments.  Were  such  a  measure 
to  pass,  it  would,  I  apprehend,  be  construed  here  to  reach  with  disin¬ 
tegrating  touch  contracts  of  the  greatest  importance  heretofore  entered 
into  with  foreigners,  especially  the  railroad  contracts  by  which  the  three 
most  important  railroads  in  Peru  were  placed  under  lease  to  Americans, 
and  the  Callao  Muelle  y  Darsena  contract. 

In  advance  of  definite  outcome  in  the  direction  of  the  proposed  action 
of  the  Peruvian  Government  disregarding  or  annulling  contract  rights 
of  American  citizens  in  properties  perhaps  worth  more  than  $100,000,000, 
which  would  in  effect  be  confiscation,  it  seems  desirable  that  I  should  be 
advised  in  an  instruction  of  the  views  of  our  Government. 

I  make  this  suggestion  in  a  spirit  of  that  precaution  which  the  im¬ 
portance  of  the  interests  involved  may  seem  to  require  as  “  due  vigi¬ 
lance.” 

I  have,  etc., 


Chas.  W.  Buck. 


August  14, 1S86. 

P.  S.— Since  writing  the  above, the  House  of  Deputies  have  unani¬ 
mously  adopted  the  report  of  a  special  committee  appointed  to  investi¬ 
gate  the  “  Muelle  y  Darsena”  contract,  by  which  the  approval  of  Con¬ 
gress  is  refused  to  the  renewal  made  by  the  Iglesias  Government,  April 
10,  1885,  and  it  is  declared  null. 

It  seems  the  abrogation  will  pass  in  the  Senate  also.  The  committee 
claim  that,  as  the  original  contract,  made  August  16, 1S69,  was  approved 
by  Congress,  the  renewal  should  likewise  be  so  approved  ;  and,  further, 
that  the  contract  was  not  only  in  violation  of  the  laws  of  11th  and  28th 
of  January,  1869,  but  also  of  articles  23  and  27  of  the  constitution  of 
of  1860,  which  articles  were  confessedly  in  force  under  the  Iglesias  Gov¬ 
ernment,  but  refers  to  the  constitutional  articles  in  connection  with  that 
Government,  without  prejudice  to  the  right  of  Congress  to  annul  or 
validate  its  acts. 
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On  the  other  hand,  it  will  be  claimed,  presumably,  that  subsequent 
action  of  the  Iglesias  Congress  (whose  Government  at  the  time  was  rec¬ 
ognized  as  that  of  Peru  by  France  and  other  countries)  of  the  26th  of 
March,  1884,  and  resolution  of  the  same  assembly,  2d  April,  1885,  confer¬ 
ring  powers  to  raise  money  for  the  pacification  of  the  country,  and  per¬ 
haps,  also,  the  general  dictatorial  powers  conferred  on  Iglesias  by  Con¬ 
gress  covered  and  made  valid  the  contract. 

This  action  of  Congress,  it  will  be  observed,  is  special,  and  does  not 
relate  to  the  proposition  to  which  I  have  referred,  to  annul  all  acts  gen¬ 
erally  of  stated  preceding  Governments.  And  so  long  as  the  action  is 
special,  and  limited  in  its  intent  to  the  u  Darsena,”  I  see  no  such  im¬ 
minent  danger  to  American  interests  as  to  require  from  me  official  ex¬ 
pression  upon  principles  which  might  associate  those  interests  which 
exist  under  different  facts  with  the  Darsena. 

I  have,  etc., 

Chas.  W.  Buck. 


No.  557. 

Mr.  Bayard  to  Mr.  Buck. 

[Extract.] 

No.  97.]  Department  of  State, 

Washington ,  September  23,  1886. 

Sir  :  I  have  received  your  No.  138,  of  the  12th  of  August  last,  in 
which  you  report  certain  proceedings  of  the  Peruvian  Congress  which 
seemed  to  cast  a  doubt  upon  the  obligation  of  the  present  Government 
of  Peru  to  keep  engagements  entered  into  by  the  Pierola  and  Iglesias 
Governments.  Your  apprehension  that  the  present  Government  may 
contemplate  a  general  denial  of  such  obligations  seems  to  have  been 
aroused  mainly  by  two  bills  introduced  in  the  House  of  Deputies,  one 
of  which  proposed  to  annul  all  appointments  made  in  the  judiciary  de¬ 
partments  under  the  Governments  of  Pierola  and  Iglesias,  and  the  other 
to  annul  all  interior  or  domestic  acts  of  those  Governments.  The 
former  bill,  you  state,  has  been  passed  by  the  House  without  discussion, 
The  latter  measure  has  not  been  acted  on;  but,  inasmuch  as  if  it  should 
receive  the  approval  of  the  Congress  it  might  seriously  affect  exten¬ 
sive  interests  of  citizens  of  the  United  States  which  have  grown  up 
under  contracts  with  the  Pierola  and  Iglesias  Governments,  especially 
in  connection  with  the  construction  and  operation  of  railways,  you  ask 
to  be  instructed  as  to  the  course  you  should  pursue  in  the  contingency 
you  suggest. 

Upon  the  general  question  of  the  binding  effect  upon  Peru  of  con¬ 
tracts  made  by  the  Pierola  and  Iglesias  Government  in  accordance  with 
the  constitution  and  laws  of  that  country,  the  opinion  of  this  Depart¬ 
ment  is  that  the  performance  of  such  engagements  is  obligatory  upon 
the  present  Peruvian  Government;  and  that  the  attempt  on  the  part 
of  that  Government  to  avoid  such  contracts,  thus  denying  the  capacity 
of  the  Pierola  and  Iglesias  Government  to  contract,  in  violation  or  dis¬ 
regard  of  the  vested  rights  of  citizens  of  the  United  States,  would 
afford  just  ground  for  complaint.  For  the  greater  part  of  six  years, 
from  1879  until  1S85,  either  the  Pierola  or  the  Iglesias  Government  was 
recognized  by  foreign  powers  as  the  Government  of  Peru.  The  United 
States,  in  common  with  other  nations  maintaining  diplomatic  and  com- 


922 


FOREIGN  RELATIONS. 


mercial  relations  with,  that  country,  took  no  part  in  the  civil  conflict 
which  raged  from  time  to  time  during  that  period,  but  acted  upon  the 
principle  of  recognizing  as  the  lawful  Government  of  Peru  that  political 
organization  which  was  able  to  maintain  the  diplomatic  and  commercial 
relations  of  the  country  with  foreign  nations.  The  acts  of  such  a  gov¬ 
ernment  are  universally  admitted  as  binding  upon  the  country  which 
it  represents.  This  principle  holds  even  where  a  change  in  the  form  of 
a  government  occurs;  and  it  applies  still  more  strongly  where  the 
change  is  merely  in  the  personnel  of  the  government.  Contracts  made 
by  a  government  are  to  be  regarded  as  the  obligations  of  the  nation  it 
represents,  and  not  as  the  personal  engagements  of  the  rulers.  Hence, 
although  the  government  may  change  the  people  remain  bound. 

It  is  hardly  to  be  supposed  that  the  Government  of  Peru  would  en¬ 
tertain  a  disposition  to  declare  void  all  contracts  made  by  the  Pierola 
and  Iglesias  Governments ;  and  what  is  herein  said  on  that  subject  is 
intended  to  inform  you  of  the  views  of  this  Government  upon  the  ques¬ 
tions  of  international  law  which  are  involved,  and  not  to  direct  you  to 
take  any  anticipatory  action. 

Any  case  arising  in  which  American  interests  are  found  to  be  affected 
will  require  to  be  examined  on  its  merits,  to  determine  how  far  the 
general  principle  applies.  But,  as  to  the  general  principle,  the  present 
Government  of  Peru  should  know  our  position. 

I  am,  etc., 

T.  F.  Bayard. 


No.  558. 


Mr.  Buclc  to  Mr.  Bayard. 


[Extraot.] 


No.  171.]  Legation  of  the  United  States, 

Lima ,  October  28, 18S6.  (Received  November  20.) 

Sir  :  I  have  received  Department’s  No.  97,  of  September  23, 1886,  and 
I  have  to  report  that  Congress,  on  the  24th  instant,  passed  an  act  simi¬ 
lar  to  the  one  referred  to  in  that  number,  annulling  all  the  interior  acts 
of  the  Pffirola  and  Iglesias  Governments.  I  inclose  a  newspaper  copy 
ot  the  act,  not  yet  signed  or  officially  published,  and  translation.  As 
the  President  has  not  the  veto  power,  the  signing  and  putting  into  effect 
is  perfunctory. 

Ine  President  has  also  signed  the  act  annulling  the  Darsena  con¬ 
tract.  *  *  *  ° 

It  will  be  observed  the  terms  of  the  general  act,  referring  to  the 
irieroia  and  Iglesias  Governments,  at  least  ostensibly,  are  sweeping  in 
their  effect,  and  how  far  the  act  may  reach,  and  whether  it  will  affect, 
^oreign  ^interests  generally,  will  depend  upon  the  construction  given 


t  /  co^c^U(Jed  that  I  had  best  put  into  writing  the  substance  of  what 
i  nad  to  say  to  the  minister  of  foreign  relations  on  the  subject.  This  I 
did,  heading  it  ‘Memorandum,”  as  see  copy  herewith  sent;  and  when 
him  yesterday  evening,  per  appointment,  I  had  it  read  to  him, 
and  then  left  with  him  a  copy.  He  said  that  the  general  principles 
announced  were  correct,  and  no  one  with  the  least  knowledge  of  inter- 

™??nfrVaW|  T°UH  de,!y  them;  but  as  no  American  interest  was  as 
yet  indulged,  he  thought  it  premature  that  I  should  pass  to  him  the 
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note.  I  replied  that  the  act  of  Congress  was  in  its  terms  general  and 
sweeping,  and  I  thought  my  Government  desired  that  he  should  he  ad¬ 
vised  of  its  view  of  the  international  principles  involved  in  the  abstract; 
but  since  he  had  expressed  full  agreement  with  the  views  I  had  pre¬ 
sented,  I  did  not  demand  an  answer,  but  would  leave  the  paper  as  a 
“memorandum”  of  what  I  had  said,  so  he  might  have  it  translated  at 
his  leisure,  and  I  should  send  a  copy  to  Washington,  in  a  report  to  my 
Government.  He  then  again  expressed  agreement  with  the  general 
principles ;  but  said  he  would  reserve  the  right  to  reply  if  it  should 
seem  proper  upon  more  careful  consideration,  but  thanked  me  for  re¬ 
lieving  him  of  the  necessity  of  answering.  The  whole  interview,  as  was 
the  previous,  was  perfectly  agreeable  and  cordial. 

After  my  interview  of  Monday  my  colleagues  of  England,  France, 
Germany,  and  Brazil  called  to  see  and  consult  with  me  relative  to  the 
proper  course,  in  view  of  the  action  of  Congress,  whether  there  should 
be  joint  diplomatic  expression  or  not.  I  advised  that  I  thought  joint 
expression  was  not  required;  that  I  had  already  myself  seen  the  min¬ 
ister  of  foreign  affairs  and  should,  perhaps,  embody  my  views  in  a 
“memorandum.” 

But  the  French  minister  afterwards  asked  General  Salazar,  the  dean 
of  the  diplomatic  corps,  to  call  a  meeting  of  the  body,  which  he  did 
for  yesterday  evening.  I  then  expressed  to  my  colleagues,  collectively, 
the  view  somewhat  more  strongly,  which  I  had  previously  presented  at 
my  own  house,  that  it  did  not  seem  to  me  advisable  that  there  should 
be  joint  expression;  indeed,  that  I  had  taken  such  separate  action  as  I 
thought  best,  and  had  an  engagement  for  a  future  personal  interview, 
made  at  the  minister’s  request,  and  I  could  neither  join  in  a  united  ex¬ 
pression  nor  permit  any  one  else  to  speak  for  my  Government  in  the 
premises;  that  I  thought  it  would  both  be  more  friendly  to  the  Gov¬ 
ernment  here,  and  more  effective  that  each  representative  should  act 
separately,  according  as  the  interests  and  the  views  of  his  Government 
should  suggest. 

So,  when  the  question  was  put,  whether  it  was  proper  that  there 
should  be  joint  diplomatic  action,  it  was  unanimously  determined  in 
the  negative. 

However,  the  English  minister  had  already  directed  a  note  to  the 
Government  here,  stating  that  England  would  never  admit  the  non¬ 
responsibility  of  the  present  Government  of  Peru  for  the  acts  of  its  pred¬ 
ecessors,  and  he  sent  a  long  cablegram  to  London  announcing  the 
fact. 

The  French  minister  had  also  addressed  a  short  note  to  the  Govern¬ 
ment  here. 

The  Spanish  minister  had  presented  his  views  in  a  personal  interview, 
and  the  German  minister  had  expressed  some  intention  of  doing  like¬ 
wise,  and  the  Chilian  minister  cabled  for  instructions. 

But  I  think  there  is  no  difference  of  opinion  among  the  members  of 
the  corps  concerning  the  principle  of  responsibility.  It  did  not  seem 
to  me  worth  while  to  cable  at  a  considerable  cost,  as  I  know  no  imme¬ 
diate  necessity  for  doing  so. 

I  have,  etc.,  Chas.  W.  Buck. 


[Inclosure  1  in  No.  171.— Translation. — From  “  The  Commercial,"  October  25,  1886.] 

All  the  governmental  interior  acts  proclaimed  by  Messrs.  Nicolas  de  Pi^rola  and 
Miguel  Iglesias  are  declared  null,  and  the  latter  shall  be  held  responsible  according 
to  the  military  and  civil  laws.  (Sitting  of  the  24th  October,  1886.) 
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[Inclosure  2  in  No.  171.] 

Mr.  Buck  to  Mr.  Bibeyro. 

Legation  of  the  United  States, 

Lima,  October  26,  1886. 

Mr.  Minister  : 

In  view  of  the  recent  action  of  the  Peruvian  Congress,  declaring  null  all  interior 
acts  of  certain  Governments  anterior  to  the  present,  recognized  by  foreign  nations ; 
and  in  consideration  of  the  fact  that  what  were  internal  acts  and  what  were  acts 
affecting  foreign  interests  may  become,  under  the  said  action  of  Congress,  matters 
for  executive  or  judicial  construction,  I  think  it  proper  to  advise  your  excellency  of 
the  view  entertained  by  my  Government  relative  to  the  principles  of  international 
law  involved,  so  far  as  they  may  affect  the  interests  of  United  States  citizens  vested 
under  obligations  incurred  by  the  Governments  of  Peru  referred  to. 

For  the  greater  part  of  the  several  years  since  1879,  the  Pidrola  or  Iglesias  Govern¬ 
ment  was  recognized  by  foreign  powers  as  the  lawful  government  of  this  country, 
and  throughout  that  long  period  of  national  strife  and  varying  fortunes  which  hap¬ 
pily  terminated  in  the  national  peace  of  last  December,  when  the  diplomatic  repre¬ 
sentatives  of  foreign  nations  in  this  capital,  prompted  by  the  desire  to  stay  the  shed¬ 
ding  of  fraternal  blood,  exercised  their  intermediary  good  offices  in  bringing  about  a 
peace,  under  which  Generals  Iglesias  and  Coheres  mutually  manifesting  “  there  should 
reign  in  all  political  parties  complete  oblivion  of  past  differences,  leaving  neither 
conquerors  nor  conquered,  but  Peruvians,  bound  by  the  indissoluble  tie  of  love  of 
country”  (seethe  act  signed  by  General  Cdceres  and  the  members  of  the  diplomatic 
corps  in  the  building  of  Congress  of  this  capital,  on  the  2d  of  December,  1885),  and 
under  which  previously  contending  parties  transferred  their  powers  and  anus  into  the 
hands  of  the  provisional  government,  under  whose  auspices  the  present  executive 
and  legislative  powers  of  this  country  were  elected  and  installed.  During  all  that 
anterior  period,  the  United  States,  in  company  with  other  nations  diplomatically 
represented  in  Peru,  acted  upon  the  principle  of  recognizing  that  political  organiza¬ 
tion  which  manifested  the  ability  to  maintain  international  and  commercial  relations 
with  foreign  countries. 

The  acts  of  such  a  government  are  universally  considered  binding  upon  the  nation 
it  represents. 

This  view  is  considered  undeniable  from  an  international  standpoint,  even  when 
change  in  the  essential  form  of  government  is  involved,  and  it  applies  with  greater 
force  still  when  the  change  is  only  in  the  personnel  of  the  government. 

Foreign  cabinets  can  not,  as  a  rule,  pass  judgment  upon  questions  which  may  di¬ 
vide  a  people  as  pertaining  to  their  internal  political  condition,  nor  become  partisans 
in  the  rights  or  the  wrongs  involved  in  the  local  political  issues  of  other  countries, 
nor  can  they  question  the  motives  that  produce  results  without  also  questioning  the 
capacity  of  a  people  to  influence  their  own  conditions  and  destinies ;  they  can  only 
accept  facts  as  they  appear. 

The  interests  of  recognizing  nations,  as  well  as  both  the  interest  and  dignity  of  the 
nation  recognized,  demand  this. 

Obligations  affecting  foreign  interests,  incurred  by  a  government  which  has  been 
able  to  secure  general  recognition  from  the  nations  with  which  it  maintains  diplo¬ 
matic  and  commercial  relations,  and  contracts  made  by  it,  in  accordance  with  the  then 
existing  laws  of  the  country,  are  to  be  regarded  as  the  obligations  of  the  people  it 
represents,  and  not  as  the  personal  engagements  of  the  rulers. 

The  latter  may  change  with  the  currents  of  popular  impulses,  with  the  ebb  and 
varying  influences,  and  the  mutations  of  public  opinion,  or  with  the  fluctuation 
of  circumstances,  or  with  the  fortunes  which  a  people  may  suffer  or  create  for  them¬ 
selves,  but  the  people  remain  bound. 

It  results,  as  I  think  your  excellency  will  see,  that  my  Government  could  not  con¬ 
sent  that  the  interests  of  her  citizens  should  be  prejudiced  through  the  instrumental¬ 
ity  of  decrees,  whether  they  be  legislative  or  executive,  which  proceed  merely  upon  the 
assumption  that  some  former  government  which  has  been  internationally  recognized 
as  the  lawful  Government  of  Peru,  was  not  such  government. 

I  do  not  anticipate  that  the  action  of  the  Peruvian  Congress  will  be  construed  to 
have  held  in  its  contemplation  a  disclaimer  or  repudiation  of  responsibility  for  the 
acts  of  any  former  duly  recognized  government,  as  affecting  the  interests  of  United 

Ol'cluOS  CltlZGlIS. 

But  it  seems  to  me  proper  the  present  Government  of  Peru  should  understand  the 
views,  based  upon  international  principles,  which  have  actuated  the  United  States 
Government  m  its  relations  with  this  Republic,  and  the  bearing  of  those  views  upon 
the  interests  of  United  States  citizens. 

With  this  frank  and  friendly  presentation  of  what  I  understand  in  this  connection 
cellency  etc**1011  ^overnruen^’  ^  pleasure  in  presenting  again  to  your  ex- 


Chas.  W.  Buck. 
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No.  559. 

Mr.  Bayard  to  Mr.  Buck. 

No.  112.]  Department  of  State, 

Washington,  November  30,  1886. 

Sir  :  I  have  received  your  No.  171,  of  the  28th  of  October  last,  inclos¬ 
ing  a  copy  of  an  act  of  the  Peruvian  Congress,  passed  on  the  24th  of 
that  month,  declaring  void  all  “  interior  acts”  of  the  Pierola  and  Igle- 
sias  Governments,  and  have  to  approve  your  note  or  u  memorandum  ”  of 
the  26th  of  the  same  month  to  the  minister  for  foreign  affairs,  in  which 
you  set  forth  in  accordance  with  your  instructions  the  views  of  this 
Department  on  the  responsibility  of  nations  for  the  acts  of  their  de  facto 
Governments. 

I  have  also  to  approve  your  course  in  declining  to  join  the  represent¬ 
atives  of  certain  foreign  powers  at  Lima,  in  diplomatic  representations 
to  the  Government,  concerning  the  law  in  question. 

Not  only  are  the  interests  of  all  the  various  Governments  at  the 
present  conjuncture  diverse  in  their  character,  but  there  are  special 
questions  at  issue  between  those  Governments  and  Peru,  such  as  tho 
controversy  with  France  respecting  the  Darsena  contract,  in  the  solu¬ 
tion  of  which  this  Department  does  not  think  it  proper  to  interfere. 

The  only  desire  of  the  Department  in  this  connection  is,  that  all  such 
questions  may  be  settled  honorably,  and  to  the  satisfaction  of  both 
parties. 

Should  a  case  arise  involving  interests  of  citizens  of  the  United  States, 
the  Department  will  then  determine  upon  such  action  as  may  seem 
proper  for  the  protection  of  those  interests. 

I  am,  etc., 

T.  F.  Bayard. 


No.  560. 

Mr.  Neill  to  Mr  Bayard. 

No.  188.]  Legation  of  the  United  States, 

Lima ,  December  20,  1886.  (Received  January  IS,  1887.) 

Sir  :  I  have  the  honor  to  report  to  the  Department  of  State  the  death 
of  Jos6  Sevilla,  esquire,  on  the  9th  of  the  present  month,  at  Lima,  Peru. 
He  was  a  naturalized  citizen  of  the  United  States  at  the  time  of  his 
death,  and  was  about  eighty  years  of  age.  He  was  a  gentleman  of 
large  wealth,  and  well  known  in  Peru  as  a  great  philanthropist.  He 
was  born  at  San  Pedro  de  Lloc,  in  the  province  of  Pacasmayo. 

Mr.  Sevilla’s  estate  is  estimated  at  between  $4,000,000  and  $5,000,000. 
He  bequeaths  the  sum  of  500,000  silver  soles  for  the  establishment  ot  a 
benevolent  institution  in  New  York  City,  to  be  called  the  u  Sevilla  Home 
for  Girls.”  I  inclose  a  translation  of  several  of  the  clauses  of  the  will 
taken  from  u  El  Oomercio.” 

I  have,  etc., 


Richard  R.  Neill. 
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[Inclosure  in  No.  181.— From  El  Comercio  of  December  20, 1886.— Translation  of  part  only.] 

Will  of  Jose  Sevilla. 

X.  We  believe  it  indispensable  that  tbe  public  be  acquainted  with  the  will  of  the 
great  Peruvian  philanthropist,  Josd  Sevilla,  who  after  many  years  of  hard  and  honest 
labor,  accumulated  a  fortune,  of  which  he  bequeaths  the  greater  part  to  benevolent 
institutions  aud  works  of  public  interest. 

**#**#» 

2.  Clause  3. — He  declares  that  in  the  year  1884  he  made  a  will  in  the  United  States, 
in  which  he  establishes  a  benevolent  institution  in  New  York  ;  he  desires  still  that 
said  institution  be  established  and  named  “  The  Sevilla  Home  for  Children,”  but  not 
as  indicated  in  said  will,  but  as  determined  in  this  one. 

Clause  4.— Establishes  the  manner  in  which  the  preceding  institution  shall  be  es¬ 
tablished  and  administered.  In  it  will  be  received  from  fifty  to  one  hundred  poor 
girls.  The  representative  of  Peru  in  the  United  States  will  have  intervention  in  said 
institution.  Peruvian  children  to  have  the  preference.  He  likewise  indicates  who 
are  to  be  the  administrators,  they  being  several  heads  of  respectable  business  houses 
and  banks  in  New  York. 

Clause  5. — For  the  establishment  and  support  of  the  mentioned  institution,  he  be¬ 
queaths  the  sum  of  500,000  soles  ($500,000). 

Clause  6. — Makes  recommendations  and  gives  instructions  to  his  executors  and  the 
municipality  of  New  York,  referring  to  said  institution. 

3.  Clause  28. — Prohibits  the  intervention  of  the  Government  or  of  the  political  au¬ 
thorities  of  Peru  in  the  accomplishment  of  the  dispositions  of  his  will ;  ordering  that 
by  the  mere  act  of  pretending  to  do  so,  all  that  concerns  the  establishment  of  colleges, 
schools,  and  other  institutions  that  he  founds  in  Peru  is  thereby  annulled,  and  in  that 
case,  said  legacies  shall  go  over  to  the  philanthropic  executors  in  New  York,  so  that 
his  wishes  in  that  reference  be  carried  into  effect  thero. 

******  * 

4.  Clause  37. — Explains  that  the  word  soles  that  he  employs  should  be  understood  to 
mean  silver  soles ;  and  further  revokes  all  preceding  wills,  and  especially  the  one  made 
at  New  York  in  the  year  1884. 

****»», 


ADDITIONAL  CLAUSES. 

5.  Clause  4,— Ordains  that  if  any  of  the  legatees  oppose  themselves  or  provoke  ob¬ 
stacles  in  the  execution  of  the  will,  they  shall  lose  their  rights,  and  these  are  to  go 
over  to  the  Lima  Benevolent  Society ;  and  if  this  one  should  be  in  opposition  it  shall 
likewise  lose  its  rights,  and  these  are  to  pass  over  to* the  United  States  legation  at 
Lima,  to  be  employed  in  benefit  of  the  poor  of  New  York. 

Clause  5.— Indicates  the  manner  in  which  liis  executors  and  heirs  shall  pay  the  leg¬ 
acies,  as  they  take  partial  or  entire  possession  of  his  fortune.  1  ‘  J  ° 

Clause  6.— Bequeaths  the  remnant  of  his  fortune  to  the  Benevolent  Society  of  Lima 
Clause  7.— Indicates  the  manner  to  proceed  in  cases  of  doubt  as  to  the  accomplish^ 
ment  of  his  last  wishes.  1 


No.  561. 

Mr.  Neill  to  Mr.  Bayard. 


Bo.  189.] 


Legation  of  the  United  States, 

Lima,  December  22, 1886.  (Eeceived  January  8, 1887.) 
Sir  :  I  have  the  honor  to  acknowledge  receipt  of  your  communication 
November  30,  1886,  as  being  in  receipt  of  dispatch  No. 
17 }’  f  the  28th  of  October  last,  from  this  legation,  in  reference  to  an 
T1  tT1!e  Peruvian  Congress,  declaring  null  and  void  all  “  interior  acts  ” 
ot  the  Pierola  aud  Iglesias  governments. 

I  beg  leave  to  state  that  the  “decree”  appeared  iu  “El  Comercio” 
of  the  List  instant,  signed  by  the  President,  Andres  A  Caceres  nnrl 

26th  of  oltlbcr'im6  minister  of  government,  and  dated  ‘the 
I  have,  etc., 


Eichard  E.  Neill. 
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No.  562. 


Mr.  Buclc  to  Mr.  Bayard. 


No.  210.]  Legation  oe  the  United  States, 

Lima ,  February  19,  1887.  (Received  March  16.) 

Sir  :  I  received  last  night  a  long  note  from  the  minister  of  foreign 
affairs,  taking  exceptions  to  my  “memorandum”  of  October  26.  1886, 
copy  of  which  was  forwarded  in  my  No.  171,  of  October  28,  1886,  and 
approved  in  Department’s  No.  112,  of  November  30,  1886,  relative  to  ac¬ 
tion  of  the  Peruvian  Congress  annulling  the  acts  of  the  Pierola  and 
Iglesias  governments. 

There  are  some  sixteen  pages  of  the  document,  and  from  such  attention 
as  I  have  been  able  to  give,  its  intent  is  to  claim  the  right  of  Congress 
to  take  the  designated  action  under  article  10  of  the  constitution  of 
1860,  and  while  stating  that  Congress,  in  order  to  act  strictly  within  its 
powers,  expressly  directed  the  annullment  only  against  interior  acts, 
yet  virtually  assuming  for  the  Peruvian  Government  the  right  to  decide 
what  are  “  external  and  what  internal  acts.” 

It  will  be  remembered  that  my  “  memorandum  ”  was  read  to  Senor 
Ribeyro,  then  minister  of  foreign  relations,  October  26, 1886,  and  he 
admitted  the  propositions  laid  down  were  such  as  no  one  the  least  ac¬ 
quainted  with  international  principles  would  contest  (see  my  said  No. 
171),  but  regarded  my  action  as  premature,  and  reserved  the  right  to 
reply,  if  reply  was  considered  desirable. 

About  four  months  having  elapsed  without  any  reply,  during  which 
there  had  been  a  change  of  ministry,  I  supposed,  of  course,  there  would 
be  no  further  answer  made.  *  *  * 

I  have  not  fully  determined  what  course  I  shall  take  respecting  the 
matter.  Probably  I  shall  answer  the  note  as  briefly  as  possible,  cor¬ 
recting  some  erroneous  assumptions  referring  to  my  “  memorandum,” 
and  saying  in  substance  that,  having  announced  the  views  of  the  Depart¬ 
ment  in  my  “  memorandum,”  I  regard  those  views  as  conclusive;  and 
while  I  will  not  anticipate  a  violation  of  the  rights  of  United  States  cit¬ 
izens,  and  give  due  regard  to  the  assurances  the  minister  expresses,  I 
must  yet  reserve  to  my  Government  the  right  to  judge,  as  concerning 
its  own  citizens,  whether  any  future  action  affects  adversely  their  in¬ 


ternational  rights. 

That  saying  thus  much,  I  can  not  enter  upon  further  discussion  of  the 
matter  unless  in  future  otherwise  advised  by  instructions  from  my  Gov¬ 
ernment,  to  which  meanwhile  I  will  forward  copy  of  the  foreign  office 
note  for  its  consideration. 

It  is  entirely  impossible  to  have  copy  or  translation  made  for  the  mail 
leaving  to-day,  and  there  is  no  other  for  two  weeks,  when  I  shall  for¬ 
ward  copy,  etc.  I  write  this  in  much  haste  in  order  to  get  it  off. 

I  have,  etc., 

Chas.  W.  Buck. 


No.  563. 

Mr.  Buclc  to  Mr.  Bayard. 

[Extract.] 

No.  212.]  Legation  oe  the  United  States, 

Lima,  February  28,  1887.  (Received  April  4.) 
Sir:  Referring  to  my  No.  210,  of  the  19th  instant,  I  now  inclose  copy 
of  the  note  of  Senor  Chacaltana,  minister  of  foreign  relations,  replying 
to  my  “memorandum”  of  October  26, 1886,  and  with  it  a  translation. 
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I  also  send  copy  of  my  note,  dated  the  26th  instant,  in  answer,  which 
was  delivered  to  the  foreign  office  this  morning. 

Since  the  present  minister  refers  to  and  has  treated  my  said  memo¬ 
randum”  as  an  official  note,  I  think  it  best  there  should  be  on  the  liles 
of  the  foreign  office  an  account  of  the  interview,  reading  of  the  paper, 
and  the  then  minister’s  (Sehor  Ribeyro’s)  comments  as  they  really  hap¬ 
pened  and  were  reported  at  the  time.  * 

In  view  of  Department’s  approval  of  my  indicated  u  memorandum'  m 
its  No.  112,  of  November  30,  1886,  seemingly  making  clear  its  attitude 
on  the  subject,  and  having  in  mind  the  present  interrupted  mail  con¬ 
ditions,  I  have  without  delay  replied  to  the  minister’s  note,  endeavoring 
to  do  so  with  sufficient  emphasis  to  meet  present  requirements,  and  yet 
with  due  conservatism,  as  well  as  with  a  certain  deprecation  as  to  any 
anticipation  of  differences. 

I  have,  etc.,  _  ^ 

Chas.  W.  Buck. 


[Inclosure  1  in  No.  212. — Translation.] 


Mr.  Chacaltana  to  Mr.  Buclc. 


Lima,  January  25,  1887. 

Sir:  Your  excellency’s  dispatch  relative  to  the  law  enacted  by  the  last  Congress, 
in  virtue  of  which  the  interior  governmental  acts  of  Messrs.  Pierola  and  Iglesias 
were  annulled,  has  been  received  at  this  office.  In  it  your  excellency  declares  the 
opinion  of  your  Government  in  reference  to  the  principles  of  international  law  vio¬ 
lated  by  the  said  legislative  act  respecting  the  interests  of  citizens  of  the  United 
States,  in  consequence  of  obligations  contracted  with  them  by  the  different  govern¬ 
ments  of  Peru. 

Notwithstanding,  your  excellency,  as  appears  from  the  tenor  of  the  dispatch  I 
have  the  honor  to  answer,  only  proposes  to  make  a  frank  and  amicable  declaration 
of  principles  in  defense  of  the  aforesaid  interests,  the  undersigned  considers  himself 
obliged  to  point  out  the  reasons  that  prevent  him  from  accepting  some  of  the  ideas 
expressed  in  the  said  declaration. 

Your  excellency  commences  by  alleging  the  circumstance  of  the  recognition  by 
foreign  powers  of  the  governments  of  Messrs.  Pierola  and  Iglesias,  in  order  to  make 
it  appear  that  their  acts  have  been  universally  considered  as  obligatory  upon  the 
Peruvian  nation,  and  to  deduce  from  this  the  conclusion  that  the  engagements  en¬ 
tered  into  by  said  gentlemen  can  not  cease  to  be  considered  as  having  force  under  the 
action  of  any  government. 

Your  excellency  will  permit  me  to  observe  that  if  such  reasoning  were  to  be  ac¬ 
cepted  by  this  office,  Peru  would  be  obliged  in  future  to  depend  for  the  legitimacy  or 
illegitimacy  of  its  governments  and  their  stability  or  instability  not  so  much  on  the 
exercise  of  inherent  rights  of  national  sovereignty  as  ou  the  recognition  that  other 
nations  with  which  it  cultivates  amicable  relatious  would  give  them.  Nevertheless, 
your  excellency  is  perfectly  aware  that  the  powers  of  the  state  in  a  country  entirely 
as  free  as  Peru  is  can  not  be  constituted  or  legitimized,  save  under  the  direct  in¬ 
fluence  of  exclusively  national  elements. 

Your  excellency  himself,  on  interpreting,  in  another  part  of  your  dispatch,  the  wise 
and  just  international  doctrine  in  this  matter,  relieves  me  of  the  labor  of  entering 
into  more  extensive  consideration  of  this  point. 

“  Foreign  cabinets,”  your  excellency  says,  “  can  in  no  manner  give  their  judgment 
in  matters  that  divide  a  nation  internally,  and  that  are  only  under  the  dominion  of 
.its  internal  political  condition,  nor  take  sides  for  or  against  one  of  two  elements  born 
of  the  local  politics  of  other  countries ;  in  the  same  way  they  can  not  question  the 
motives  that  produce  results  without  questioning  at  the  same' time  the  right  of  a  na¬ 
tion  to  direct  its  own  circumstances  and  destinies  j  they  can  only  accept  the  facts  as 
they  jjresent  themselves.” 

Nevertheless,  foreign  cabinets  would  judge  in  matters  of  the  internal  political  gov¬ 
ernment  of  Peru ;  they  would  declare  themselves  partial  in  regard  to  the  elements  born 
of  local  politics,  and  would  discuss  the  Government’s  own  right  to  lead  the  Republic 
on  the  road  ot  its  immortal  destinies,  if,  as  your  excellency  insinuates,  the  validity  or 
nullity  of  governmental  acts  did  not  depend  on  that  which  is  established  by  the 
laws  regulating  said  acts,  but  on  the  action  of  powers  completely  foreign  to  the 
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growth  of  our  political  government,  and  to  the  authorities  charged  with  giving  it 
practical  life. 

Iu  this  respect  it  is  appropriate  that  your  excellency  should  recall  a  most  essential 
circumstance  for  the  due  appreciation  of  the  principles  strenuously  expressed  in  said 
law  of  nullity,  that  is  to  say,  that  this  law  is  nothing  hut  the  faithful  expression  of 
article  10  of  the  political  constitution  of  the  state,  in  virtue  of  which  are  declared 
null  the  acts  of  those  who  usurp  public  functions. 

Now,  then,  when  the  aforesaid  constitution  was  proclaimed  neither  your  excellen¬ 
cy’s  worthy  predecessors  nor  the  citizens  of  the  nation  so  well  represented  by  your 
excellency  considered  that  tho  said  article  compromised  the  interests  placed* under 
its  protecting  safeguards. 

On  the  contrary  American  citizens  on  establishing  their  residence  in  Peru  did  it 
naturally  with  the  purpose  of  submitting  themselves  to  the  government  of  the  exist¬ 
ing  laws,  for  it  is  impossible  to  suppose  that  they  believed  themselves  placed  in  an 
exceptionally  favorable  position. 

If  they  accepted  and  submitted  themselves  to  the  constitutional  principle  referred 
to;  if  under  its  protection  they  have  lived  during  all  the  time  of  the  independent 
life  of  Peru;  if  many  foreigners  have  taken  refuge  under  that  principle  when  they 
have  become  victims  of  arbitrary  proceedings  of  subaltern  authorities,  the  under¬ 
signed  does  not  see  the  reason  why  a  law  that  has  merely  been  the  faithful  transla¬ 
tion  of  the  aforesaid  constitutional  principle  can  be  objected  to  and  engender  dis¬ 
trust  when  its  application  is  only  to  certain  determined  epochs  in  which  the  public 
power  "was  usurped  by  citizens  who  received  no  mandate  from  the  people. 

To  consent  to  that  constitutional  law,  and  at  the  same  time  to  object  to  the  last 
decree  is  equivalent  in  fact  to  accepting  a  principle  and  rejecting  its  consequence, 
or  to  desiring  that  a  given  cause  should  not  develop  its  natural  and  spontaneous 
results. 

In  order  to  strengthen  the  force  of  your  argument  your  excellency  is  pleased  to 
remember  that,  being  grateful  for  the  good  offices  interposed  by  the  diplomatic  corps 
in  December,  1885,  Generals  Cdceres  and  Iglesias  declared  “that  in  all  political  par¬ 
ties  there  should  reign  the  most  complete  oblivion  of  past  dissensions,  there  existing 
no  vanquished  nor  conquerors,  but  Peruvians  bound  by  the  indissoluble  tie  of  love 
of  country.” 

This  opportune  recollection  of  the  events  that  preceded  the  establishment  of  the 
Government  to  which  the  undersigned  has  the  honor  to  belong,  properly  completed, 
as  I  propose  doing,  upholds  the  opinions  maintained  in  this  dispatch. 

Tho  understanding  of  the  honorable  diplomatic  corps  in  those  moments  of  true 
affliction  to  the  Republic  was  a  basis  for  another  agreement  that  on  the  same  day 
was  arrived  at  by  the  delegates  of  Messrs.  Cdceres  and  Iglesias,  who,  interpreting  the 
voice  of  public  opinion,  decided  upon  the  formation  of  a  provisional  government, 
which  was  to  serve  as  a  foundation  for  the  definite  establishment  of  the  anxiously- 
looked-for  constitutional  regime. 

In  virtue  of  the  second  clause  of  said  agreement,  the  constitution  of  1860  was  at 
the  moment  proclaimed. 

The  force  and  vigor  of  said  constitution  was  felt  through  the  decree  in  virtue  of 
which  the  executive  power  was  assumed  by  the  council  of  ministers,  and  the  circu¬ 
lar  that  was  opportunely  handed  to  the  diplomatic  and  consular  corps  residing  in  Lima. 
Under  the  auspices  of  said  constitution  elections  for  president,  vice-president,  sena¬ 
tors,  and  deputies  were  called  for;  and  under  the  auspices  of  the  same  fundamental  law, 
the  Government  of  his  excellency  General  Cdceres  was  established.  Therefore,  that 
constitutional  law,  consented  to  and  applauded  by  all  parties  as  the  saving  anchor 
of  the  institutions  and  future  welfare  of  Peru ;  that  law,  which  arose  from  the  abyss 
of  the  national  disasters  as  the  true  and  only  ensign  of  the  reconciliation  of  the 
Peruvian  family;  that  law,  whose  empire  was  restored  with  the  powerful  moral  aid 
of  the  honorable  diplomatic  corps,  of  which  your  excellency  formed  part — that  is  the 
law  which  establishes  in  its  tenth  article  the  nullity  of  the  acts  of  those  that  usurp 
public  functions. 

Consequently,  if  that  constitutional  law  is,  as  it  can  not  but  be,  the  true  mandate 
conferred  on  the  powers  constituted  by  the  popular  will  to  terminate  the  grand  work 
of  the  political  reorganization  of  the  Republic,  obeying  it,  the  national  congress  has 
uot  only  been  able,  but  has  found  itself  in  duty  bound,  to  declare  the  nullity  of  the 
interior  governmental  acts  of  Messrs.  Pierola  and  Iglesias. 

And  thus  proceeding,  it  has  justly  believed  that  it  did  it  with  the  moral  concur¬ 
rence  of  all  those  who,  yielding  guidance  to  noble,  generous,  and  high  sentiments,  as 
your  excellency  and  colleagues  of  the  honorable  diplomatic  corps  placed  at  the  serv¬ 
ice  of  Peru  their  prestige  and  good  offices,  in  order  to  re-establish  the  government  of 
the  political  constitution  in  which  are  annulled  the  acts  of  those  who  usurp  public 
functions. 

Notwithstanding  these  observations,  the  national  congress,  proceeding  with  scrupu¬ 
lous  consideration  for  the  interests  that  might  be  found  under  the  exclusive  pro- 
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tection  of  international  rights  universally  recognized,  has  limited  the  sphere  of  ac¬ 
tion  of  said  law  to  interior  governmental  acts,  leaving  by  implication  the  exterior 
ones  in  force;  that  is  to  say,  those  that  refer  to  the  international  relations  that  Peru 
cultivates  with  friendly  nations.  , 

Under  this  point  of  view,  the  law  embraces  the  acts  that  pertain  to  the  exclusive 
dominion  of  the  interior  politics  of  Peru,  and  refers  to  the  exercise  of  rights  apper¬ 
taining  to  the  national  authority.  And  if  the  exercise  of  this  right  should  in  any 
way  affect  the  interests  of  foreign  subjects,  that  should  not  surprise  your  excellency, 
because  the  interests  of  all  those  who  reside  in  a  nation,  however  advanced  she  may 
be,  can  not  but  be  affected  by  the  fluctuation  of  her  local  politics  and  the  various  in¬ 
cidents  arising  out  of  the  passionate  struggles  of  parties.  And  the  said  interests  are 
still  more  exposed  to  suffer  serious  damages,  when  the  said  foreign  subjects,  taking 
advantage  of  the  abnormal  situation  of  the  Republic  and  the  easy  condescension  of 
the  usurpers  of  public  powers,  pretend  to  obtain  advantages  ruinous  to  the  country 
that  would  not  be  consented  to  under  the  healthful  influence  of  governments  regularly 
established. 

I  do  not  believe  that  citizens  of  the  nation  your  excellency  represents  are  found  in 
this  case,  and  therefore  it  will  not  be  possible  that  they  fall  tinder  the  rigor  of  the  re- 
ferred-to  law,  especially  in  the  sense  that  your  excellency  fears. 

I  must  likewise  point  out  to  your  excellency  that  if  only  the  interests  of  foreign 
subjects  are  to  be  considered  worthy  of  protection  by  international  law,  in  so  far  as 
they  are  connected  with  the  acts  of  governments  reputed  legitimate,  or  recognized 
by  foreign  nations,  it  would  follow  that  the  claims  founded  on  acts  of  chiefs  ( caudillos ) 
who  had  not  been  recognized  as  chiefs  of  government,  notwithstanding  the  popular¬ 
ity  that  might  surround  them,  ought  to  be  dismissed  at  once.  This  has  not  been, 
however,  the  rule  of  conduct  observed  by  the  Government  of  the  undersigned,  which 
neither  accepts  nor  repels  diplomatic  claims  without  ascertaining  beforehand,  by 
means  of  a  conscientious  and  careful  examination  of  them,  whether  they  are  or  may 
be  invested  with  the  conditions  prescribed  by  international  law. 

In  virtue  of  this  rule  of  conduct,  inspired  by  justice  and  sentiments  of  the  most  no¬ 
ble  and  frank  friendliness,  the  claims  of  subjects  of  different  nationalities  proceeding 
from  events  which  happened  under  the  different  governments  that  have  existed  in 
the  Republic  during  the  last  years  of  the  war,  though  not  all  were  recognized  by  the 
Government  of  your  excellency,  are  discussed  in  this  office. 

Under  the  influence  of  similar  sentiments,  my  Government  has  pleasure  in  giving 
your  excellency  the  assurances  that  when  the  time  arrives  for  discussing  and  resolv¬ 
ing  any  of  the  claims  patronized  by  your  excellency,  their  merits  will  be  estimated 
under  the  light  of  the  principles  of  international  law,  and  of  the  justice  that  rules 
the  moral  relations  of  men  and  peoples. 

The  Government,  without  abdicating,  therefore,  the  statute  law  and  essential  prerog¬ 
atives  of  the  national  sovereignty,  without  establishing  odious  preferences  when  exer¬ 
cising  the  rights  belonging  to  its  character,  without  renouncing  the  exercise  of  the 
authority  that  the  people  have  conferred  on  it  in  accordance  with  the  political  charter 
of  1860,  is  disposed  to  recognize  in  favor  of  the  citizens  of  the  Great  Republic  the 
guaranties  that  our  laws  and  the  principles  of  international  law  concede  to  them. 

With  sentiments  of  my  highest  consideration  and  esteem,  and  asking  that  your  ex¬ 
cellency  excuse  the  involuntary  delay  of  this  answer,  I  subscribe  myself  your  excel¬ 
lency’s  very  obedient  servant, 

CesXreo  Chacaltana. 


f  Inclosure  2  in  No,  212.  J 

Mr.  Buck  to  Mr.  Chacaltana. 

Legation. op  tiie  United  States, 

Lima,  February  26,  1887. 

,  T^6,n,ote  y°}x*  excellency,  dated  January  25,  replying  to  my  “  memoran¬ 
dum  of  October  2b  1886,  bearing  upon  certain  legislation  of  the  Peruvian  Congress 

d  ai!1'!!!!gi  Vu"U  all  internal  acts  of  the  PiSrola  and  Iglesias  Governments,  was  only 
delivered  at  this  legation  on  the  18th  instant,  late  in  the  evening  J 

+i,Ii?TV1>giaarrd^1‘0  Pemvian  cabinet  in  the  said  “  memorandum”  of  the  views  of 

and  I  can  not  feel  Sr?  “?*  r"  8']bj'ect>  conskler  those  views  conclusive, 

and  1  can  not  feel  at  liberty  to  further  discuss  the  opinions,  if  they  imply  contention 

1,rop“' t0  r68pond' unIeas 

none.nal  prmciplea  stated  m  my  “  memorandum,”  and  I  cordially  hope  there  may  be 
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It  may,  however,  be  proper,  without  entering  upon  general  discussion,  to  mate  the 
following  observations : 

My  “  memorandum  ”  of  October  26  last  was  read  to  SeJior  Ribeyro,  then  minister  of 
foreign  affairs,  on  tho  day  of  its  date,  in  my  presence,  and  thereupon  lie  said  that  tho 
general  principles  announced  were  correct,  and  no  one  with  the  least  knowledge  of 
international  law  would  deny  them. 

But  as  no  American  interest  was  yet  infringed,  he  thought  it  premature  that  I  should 
pass  to  him  the  note.  I  replied  that  the  act  of  Congress  in  verbiage  was  general  and 
sweeping,  and  I  thought  my  Government  desired  that  he  should  be  advised  of  its 
view  of  the  international  principles  involved  in  the  abstract.  But  since  he  had  ex¬ 
pressed  full  agreement  with  the  views  I  had  presented,  I  did  not  demaud  an  answer,' 
but  would  leave  the  paper  as  a  “  memoraudum  ”  of  what  I  had  said,  which  I  did. 
He  then  again  expressed  agreement  with  the  general  principles,  but  said  he  would 
reserve  the  right  to  reply  if  it  should  seem  proper  upon  more  careful  cousideration, 
but  thanked  me  for  relieving  him  of  the  necessity  of  answering. 

I  supposed,  however,  of  course  if  a  reply  were  made,  it  would  not  bo  unreasonably 
delayed ;  and  as  months  had  passed  without  dissent  from  the  position  taken  in  the  said 
“memorandum,”  I  naturally  concluded  the  expression  of  the  minister  that  “the 
general  principles  were  correct,  and  no  one  with  the  least  knowledge  of  international 
law  would  deny  them,”  might  be  taken  as  final.  I  do  not  adopt  the  form  of  the  min¬ 
ister’s  expression  as  my  own,  but  have  quoted  it  as  used,  and  reported  by  me  to  Wash¬ 
ington,  at  the  time.  Certainly,  after  so  ready  an  appreciation  of  my  lauguage  by  the 
then  minister,  I  could  hardly  suppose  I  had  left  any  room  for  the  remark  that  I  had 
“insinuated”  (“lo  insinua”)  aught. 

I  might  add  in  this  connection  that  nothing  in  my  “memorandum”  could,  it  seems 
to  me,  by  any  fair  or  legitimate  construction,  imply  or  “insinuate”  any  derogation 
to  the  fullest  exercise  of  national  independence  by  Peru,  or  of  her  prerogative  to  re¬ 
cur  to  any  of  her  past  constitutions  or  laws,  or  to  create  others,  or  set  up  or  pull  down 
within  hor  own  borders  at  will ;  so  far  as  her  acts  may  not  trespass  beyond  recognized 
limits  upon  the  rights  and  duties  of  equally  independent  and  sovereign  powers,  to 
exceed  which  limits  might  be  an  exercise,  not  of  independence,  but  of  internationally 
dangerous  license.  And  I  expressly  limited  my  observations  upon  the  action  of  tho 
Peruvian  Congress  to  its  possible  effect  through  any  construction  adverse  to  rights 
internationally  vested  in  citizens  of  my  own  country.  I  did  not  assume  to  discuss 
any  engagements  (if  there  are  such)  of  Messrs.  Iglesias  or  Pidrola  (“  dichos  Senores  ”) 
or  either  of  them,  entered  into  without  authorization,  or  in  violation,  of  then  (at  the 
time)  existing  law. 

My  Goverpment  has  assumed  no  interference  in  tho  politics  of  Peru,  and  I  do  not 
think  there  can  bo  implied  any  confusion  of  partisanship  with  any  deductions  logi¬ 
cally  drawn  from  the  presentation  of  views  made  in  my  said  “memorandum.”  It 
has  only,  in  common  with  most  Governments  maintaining  diplomatic  and  commercial 
relations  with  this  country,  recognized  facts  as  they  stood  out  before  the  eyes  of  the 
world,  failure  to  recognize  which  might  have  induced  with  some  show  of  validity  the 
accusation  of  partisanship. 

On  the  other  hand,  if  the  United  States  Government  has  at  any  time,  through  ap¬ 
proved  acts  of  its  representative,  manifested  in  an  acceptable  way  an  earnest  desire 
to  see  bloodshed  cease,  peace  restored,  and  national  harmony  prevail  under  tho  or¬ 
derly  “reign  of  law,”  it  has  been  prompted  by  a  disinterested  national  friendship, 
coexistent  with  the  life  of  this  Republic  as  an  independent  member  of  tho  family  of 
nations  ;  and  while  every  true  and  elevated  aspiration  of  Peru  for  constitutional  and 
healthy  republican  conditions  has  the  cordial  sympathy  of  the  Federal  Government, 
yet,  except  so  far  as  recognition  may  imply  the  duty  of  protection  to  their  own  citi¬ 
zens,  tho  United  States  have  assumed  no  responsibility  for  the  existence  of  any  Gov¬ 
ernment — the  present,  that  established  in  December,  1885,  or  any  preceding — or  any 
constitution  that  has  been  proclaimed  in  Peru,  and  so  far  from  such  assumption,  if  it. 
be  implied  in  any  quarter,  I  apprehend  my  Government  would  consider  such  idea  of 
responsibility  as  derogatory  to  the  status  of  a  nation  which  it  concedes  to  bo  sover¬ 
eignly  independent,  with  all  powers  which  that  recognition  can  justly  imply — so  sov¬ 
ereign  that  it  is  to  the  nation  of  Peru  it  looks  as  obligee  in  international  relations, 
irrespective  of  who  may,  for  the  time,  in  succession  wield  executive  power,  or  what 
may  be  the  particular  conformation  of  its  imlitical  autonomy  at  any  stated  period. 

Having  said  thus  much  merely  to  correct  what  seem  to  mo  indications  in  your  ex¬ 
cellency’s  note  not  warranted  by  anything  contained  in  my  “memorandum  ”  of  October 
26  last,  I  have  only  to  add,  in  the  nature  of  a  precautionary  view,  entirely  friendly 
in  intent— though  it  may  seem  almost  monotonous  reiteration — if  the  object  of  said 
note,  as  might  possibly  be  inferred  in  part,  is  to  assume  for  the  chancery  or  the  tri¬ 
bunals  of  Pern  a  right  of  construing  under  said  legislation  of  Congress,  the  acts  of  cer¬ 
tain  preceding  Governments  adverselyto  the  internationally  vested  rights  of  United 
States  citizens,  acquired  in  accordance  with  then  existing  laws,  under  any  Govern- 


FOREIGN  RELATIONS. 


932 

ment  recognized  by  the  United  States  on  the  ex  post  facto  pronunciamento  by  a  suc¬ 
ceeding  Government  (however  called  into  existence)  of  the  invalidity  of  such  a  pre¬ 
ceding  recognized  Government,  I  can  not  admit  such  assumption,  but  must  reserve 
in  every  case  the  right  of  my  own  Government  to  determine  for  itself  every  matter 
which  may  devolve  responsibility  upon  it,  and  claim  the  exercise  of  its  discretion  or 
protection  in  behalf  of  its  own  citizens. 

But  I  will  not  anticipate  the  arising  of  any  trouble  out  of  the  action  ol  Congress 
referred  to,  especially  as  I  note  with  satisfaction  the  statement  that  your  excellency 
does  not  apprehend  any  difficulties  relative  to  this  matter  in  connection  with  the 
interests  of  United  States  citizens. 

I  also  give  due  appreciation  to  the  assurances  expressed  by  your  excellency  of  just 
intentions  and  willingness  to  consider  all  claims  presented  by  my  Government  on  the 
basis  of  an  enlightened  construction  of  international  and  moral  rights. 

I  shall  forward  to  Washington  a  copy  of  your  excellency's  note,  and  with  it  a  copy 
of  this  for  the  appreciation  of  my  Government,  by  the  first  mail. 

Meanwhile  I  avail  myself,  etc.,  „ 

Chas.  W.  Buck. 


No.  564. 


Mr.  Buclc  to  Mr.  Bayard. 


[Extract.] 


No.  216.]  Legation  of  the  United  States, 

Lima ,  March  19,  1S87.  (Received  April  14.) 

Sir:  I  herewith  inclose  copy  of  a  note  received  on  the  9th  instant 
from  the  foreign  office,  with  a  translation  and  a  copy  of  my  reply. 

The  purpose  of  this  request  from  the  minister  was  to  obtain  informa¬ 
tion  in  aid  of  the  tax  assessor  or  collector  in  carrying  into  effect  a  law 
of  contributions  passed  by  the  last  Congress.  Under  this  (in  view  of 
the  decentralization  law  which  was  finally  enacted,  placing  the  obliga¬ 
tion  on  the  provinces  and  departments  of  their  own  support  and  man¬ 
agement  of  their  fiscal  affairs — see  relative  to  said  act  my  No.  142,  of 
August  20,  1866),  among  other  things,  a  poll  or  head,  tax  has  been  im¬ 
posed. 

I  also  inclose  a  copy  of  the  decree  of  the  sub-prefect  of  Lima,  pub¬ 
lished  March  3,  and  translation.  I  think  a  note  similar  to  that  I  inclose 
from  the  foreign  office  has  been  sent  to  all  the  legations  here. 

I  have,  etc., 


Chas.  W.  Buck. 


[Inclosure  1  in  No.  216.] 

Mr.  ChacaUana  to  Mr.  Buclc. 

Ministry  of  Foreign  Relations, 

Lima,  March  9,  1887. 

Sir:  Complying  with  a  request  made  to  this  ministry  by  the  prefect  of  this  depart¬ 
ment,  I  take  the  liberty  of  asking  your  excellency  to  bo  pleased  to  forward  mo  one  list 
of  the  citizens  of  the  nation  which  your  excellency  so  worthily  represents,  who  are 
domiciled  in  this  capital,  specifying  the  name,  age,  profession,  street,  and  number  of 
the  house  in  which  each  one  lives,  including  in  it  those  from  twenty-five  to  sixty  years 
old,  and  another  list,  including  in  it  those  from  seventeen  to  twenty-one  years  old, 
with  tlio  same  specifications. 

I  avail,  etc., 


CesAreo  Chacaltana. 
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[Inclosure  2  in  No.  216.] 

Mr.  Buck  to  Mr.  Chacaltana. 

No.  46.]  ■  Legation  of  the  United  States, 

-  Lima,  March  10,  1887. 

Sir  :  I  received  last  evening  yonr  excellency’s  note  of  the  same  date,  requesting 
“  one  list  of  citizens  of  tjie  United  States,  resident  in  this  capital,  specifying  the  name, 
age,  profession,  street,  and  number  of  the  house  inhabited  of  each,  including  those 
from  twenty-five  to  sixty  years,  and  another  of  those  from  seventeen  to  twenty-one 
years,  with  the  same  particulars.” 

I  have  to  reply,  as  the  United  States  Government  does  not  require  registry  of  its 
citizens,  this  legation  is  not  in  possession  of  the  information  requested  by  your  excel¬ 
lency. 

With  assurances  that  for  all  purposes  contemplated  by  m  v  commission  and  instruc¬ 
tions  as  understood  by  me,  I  am  at  your  excellency’s  disposition,  I  renew,  etc., 

Chas.  W.  Buck. 


[Inolosure  3  in  No.  216.— Translation  from  “El  Comercio  ”  of  March  3, 1887.] 

Taxes. 

With  all  due  formalities,  the  following  decree  has  been  published : 

Julio  Aguirre,  sub-prefect  and  chief  of  police  of  Lima. 

Whereas  (1)  The  law  of  fiscal  decentralization  and  the  regulation  providing  for  the 
assessment  and  collection  of  the  departmental  taxes  having  been  enacted,  it  is  proper 
to  enforce  them. 

(2)  It  being  ordered  in  articles  56  and  57  of  the  same  regulation  of  the  20th  Decem¬ 
ber,  of  the  year  last  passed,  it  is  the  duty  of  the  sub-prefect  of  the  province  to  call  all 
the  inhabitants  together  for  the  purpose  of  drawing  up  the  registers,  as  well  as  to  form 
the  board  which  is  to  provide  for  the  same. 

I  decree : 

Article  1.  All  inhabitants  of  the  province  over  17  and  under  60  years  are  called  on 
to  present  themselves  before  the  board  of  registration  of  their  respective  districts,  with 
all  the  data  relating  to  the  income  from  their  property,  capital,  or  business,  the  list 
of  the  persons  dwelling  in  their  house,  close,  or  shop,  within  the  peremptory  term  of 
fifteen  days,  counted  from  this  date  ;  those  violating  this  provision  being  subject  to 
the  penalties  mentioned  in  the  said  regulation. 

Article  2.  The  board  of  registration,  to  which  the  said  regulation  refers,  occupies 
one  of  the  rooms  of  the  building  assigned  to  the  prefecture  of.  the  department,  and  the 
boards  of  the  other  districts  the  buildings  of  the  respective  administrations. 

Given  at  the  house  of  the  sub-prefect  at  Lima  on  this  3d  day  of  March,  1887. 

Julio  Aguirre. 

Jos£  Aniceto  Romero, 

Secretary. 


No.  565. 

Mr.  Bayard  to  Mr.  Buclc. 

No.  129.]  Department  of  State, 

Washington ,  April  19,  1887. 

Sir  :  I  reply  to  your  No.  216,  of  the  19th  ultimo,  that  while  Peru  may 
by  law  or  decree  require  the  registry  of  aliens,  it  can  not  require  our 
consuls  or  other  officers  to  carry  out  the  enactment. 

Your  reply  of  March  10  to  the  minister  of  foreign  relations  on  the  sub¬ 
ject  was  appropriate. 

1  am,  etc., 


T.  F.  Bayard. 
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No.  56G. 

Mr.  Bayard  to  Mr.  Buck. 

No.  130.]  Department  of  State, 

Washington ,  April  29,  1887. 

Sir  :  I  have  received  your  No.  212,  of  February.  28,  containing  cor¬ 
respondence  in  regard  to  the  action  of  the  Peruvian  Congress  “  declar¬ 
ing  null  all  acts  of  the  Pi6rola  and  Iglesias  Governments.” 

The  views  of  the  Government  of  the  United  States  having  been  an¬ 
nounced  as  to  the  general  principles  involved  in  the  assumptions  of  the 
Peruvian  legislation,  and  exception  in  principle  duly  taken  thereto,  the 
matter  may  now  rest,  unless  some  specific  case  should  arise  affecting 
American  interests  and  calling  for  renewed  representations. 

I  am,  etc., 


T.  F.  Bayard. 


PORTUGAL. 

No.  567. 

Mr.  Leivis  to  Mr.  'Bayard . 

No.  88.]  Legation  of  the  United  States, 

Lisbon,  March  29,  1887.  (Received  April  11.) 
Sir  :  I  have  the  honor  to  transmit  inclosed  an  official  copy  and  trans¬ 
lation  thereof  of  the  protocol  of  a  treaty*  between  Portugal  and  China. 
Whilst  the  former  Government  has  been  in  possession  of  Macoa  for  over 
three  huiidred  years,  there  has  never  been  a  treaty  between  the  two 
countries. 

I  am  informed  by  Mr.  Campbell,  the  agent  for  the  Chinese  Govern¬ 
ment,  that  the  treaty  will  be  ratified  in  the  course  of  the  next  three 
months. 

I  have,  etc.,  B.  P.  C.  Lewis. 


No.  568. 

Mr.  Bayard  to  Mr.  Leivis. 

No.  52.]  Department  of  State, 

Washington,  May  13,  1887. 

Sir:  In  my  No.  23  of  the  16th  December,  1885, 1  called  your  atten¬ 
tion  to  the  case  of  Mr.  C.  E.  D.  Griffith,  who  had  been  made  to  pay  a  pass¬ 
port  tax  by  the  Portuguese  consul  at  Boston  before  sailing  for  the 
Azores,  to  which  you  replied  in  your  No.  52  that  passports  were  not  ex¬ 
acted  from  travelers  from  Europe  to  the  Azores,  but  only  from  those 
from  American  ports.  This  manifestly  unjust  discrimination  against 
this  country  should  be  protested  against  as  such  with  every  fresh  case 
which  occurs  until  remedied. 

I  now  send  you  a  somewhat  similar  case  as  given  in  a  letter  of  the 
6th  instant  from  Mr.  Henry  Watson,  who  incloses  a  notice  furnished  to 
him  by  the  agents  of  the  ship  on  which  he  intends  to  sail  for  the  Azores 
on  the  12th  instant,  as  follows  : 

Passengers  bound  for  the  Azores  innst  provide  themselves  before  sailing  with  Por¬ 
tuguese  passports,  which  can  be  obtained  of  the  Portuguese  vice-consul,  136  Congress 
street,  Boston. 

The  fee  for  these  documents  is  $3.30,  which,  in  addition  to  the  $5  al¬ 
ready  paid  by  Mr.  Watson  for  his  passport,  obtained  from  this  Depart¬ 
ment,  and  which  tvas  thus  rendered  superfluous,  amounts  to  a  heavy 
tax  on  the  traveler.  This  Government  has  never  questioned  the  pro¬ 
priety  of  a  visa  at  a  moderate  charge  apposed  by  a  foreign  consul  to 
an  American  passport,  aud  such  a  practice  still  prevails  in  some  Euro¬ 
pean  countries,  but  the  present  case  appears  to  altogether  ignore  the 
passports  issued  by  this  Government,  which  are  documents  generally 
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acknowledged  and  respected  by  other  nations  as  evidences  of  nation¬ 
ality  in  the  countries  through  which  the  bearers  of  them  traye  . 

It  is  understood  from  your  dispatches  m  the  case  of  Mr.  Griffith  that 
the  consul  at  Boston  was  dismissed,  but  whether  lor  the  act  complained 
of  in  that  instance  is  not  stated.  It  is  possible  that  in  this  case  Mr. 
Dabney,  the  Portuguese  vice-consul  at  Boston,  may  be  exercising 
powers  not  given  him  by  his  Government,  and  you  are  therefore  in¬ 
structed  to  bring  the  case  to  the  attention  of  the  Portuguese  Govern¬ 
ment,  and  ask  to  be  informed  whether  this  practice  ot  his  is  known  and 
approved  of  by  his  Government,  and  express  the  confident  hope  that 
Portugal  will  not  ignore  passports  issued  by  the  United  states,  or 
knowingly  discriminate  against  American  citizens  visiting  lier  snores 

or  her  colonies.  T 

I  am,  etc.,  T-  F-  Bayard. 


No.  569. 

Mr.  Bayard  to  Mr.  Lewis. 

■\r0  55 1  Department  of  State, 

Washington ,  May  28,  1887. 

Sir  :  I  transmit,  with  reference  to  instruction  No.  52,  of  13th  instant, 
in  the  matter  of  Mr.  H.  Watson’s  representations  regarding  unwar¬ 
ranted  charges  of  the  Portugese  vice-consul  at  Boston,  a  copy  of  a  note* 
from  the  minister  of  Portugal  at  this  capital,  by  which  it  appears  that 
a  Portuguese  ptassport,  issued  by  the  consular  officer,  is  needed  only 
when  the  passenger  is  unprovided  with  a  United  States  passport,  in  a 
case  like  that  presented. 

When  he  has  one,  a  consular  visa,  at  a  cost  of  about  80  cents,  is  all 
that  is  necessary. 

I  am.  etc.,  T.  P.  Bayard. 


No.  570. 

Mr.  Lewis  to  Mr.  Bayard. 

No.  107.1  Legation  of  the  United  States, 

Lisbon ,  July  9, 1887.  (Deceived  July  23,  1887.) 

Sir  :  A  project  of  law  of  great  importance  to  the  foreign  commerce 
of  Portugal  has  been  laid  before  the  Cortes  by  the  minister  of  finance, 
proposing  the  construction  on  the  right  bank  of  the  Tagus  in  the  port 
of  Lisbon,  or  its  proximity,  of  a  free  port,  and  of  stores,  for  the  landing, 
bonding,  warehousing,  handling,  and  shipping  of  goods  of  all  kinds 
not  destined  for  home  consumption,  to  be  exempt  from  all  fiscal  charges. 
It  is  proposed  that  this  port  and  buildings  shall  be  created  at  a  locality 
situated  between  Belem  and  Oascaes,  about  9  miles  from  Lisbon.  At 
the  same  time  the  minister  proposes  the  establishment  of  similar  entre¬ 
pots  in  the  Azores  and  at  one  of  the  Cape  Verdes. 

The  Government  will  be  authorized  to  offer  to  public  competition  the 
concession  for  the  execution  of  the  necessary  works,  which  it  is  stipu¬ 
lated  shall  be  completed  within  three  years  after  the  contract  shall 
have  been  awarded.  The  exact  nature  and  extent  of  the  work  has  not 
as  yet  been  made  known,  nor  is  it  the  intention  of  the  Government  to 
make  them  public  until  the  project  of  law  now  before  the  Cbrtes  shall  be 
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passed.  This  scheme  meets  with  the  almost  unanimous  condemnation 
of  the  commercial  community,  and  has  elicited  from  the  Chamber  of 
Commerce  of  Lisbon  the  declaration  that  the  creation  of  the  entrepot  in 
the  locality  indicated  by  the  treasury  and  under  the  conditions  pro¬ 
posed  by  the  Government,  will  have  “fatal  consequences  upon  the  com¬ 
merce  of  Lisbon  and  the  interests  of  the  treasury.”  The  opposition 
thus  evinced  is,  however,  not  likely  to  lead  to  the  abandonment  of  the 
project  by  the  treasury.  It  is  now  uuder  discussion  in  the  Cortes,  and 
in  case  of  its  ultimate  creation  as  a  law  I  will  transmit  a  copy  of  it  to 
the  Department. 

I  have,  etc.,  E.  P.  C.  Lewis. 


CORRESPONDENCE  WITH  THE  LEGATION  OP  PORTUGAL 

AT  WASHINGTON. 

No.  571. 

Mr.  Bayard  to  Viscount  das  Nogueiras. 

Department  of  State 

Washington ,  May  11,  1887. 

Viscount  :  I  have  the  honor  to  inform  you  that  Mr.  Henry  Watson, 
an  American  citizen,  who  sails  to-morrow  for  the  Azores,  was  informed 
by  the  agents  of  the  line  he  goes  by  that  passengers  bound  for  the 
Azores  must  provide  themselves,  before  sailing,  with  Portuguese  pass¬ 
ports,  which  could  be  obtained  of  the  Portuguese  vice-consul,  136  Con¬ 
gress  street,  Boston.  The  price  of  such  passports  for  his  party  was 
$3.30. 

As  this  regulation  apparently  supersedes  the  passports  issued  by  this 
Department  to  Americans  going  abroad,  and  practically  puts  a  tax  on 
their  departure,  I  should  be  glad  to  know  whether  this  regulation  of  the 
shipping  agents  is  in  consequence  of  orders  issued  by  your  consuls  and 
authorized  by  your  Government,  and  also  to  be  exactly  informed,  if 
there  be  no  objection,  as  to  the  tenor  of  the  instructions  issued  to  your 
consuls  in  regard  to  visas  or  passports  for  travelers  to  Portugal  and 
her  colonies. 

Accept,  etc.,  T.  E.  Bayard. 


No.  572. 

Viscount  das  Nogueiras  to  Mr.  Bayard. 

[Translation.] 

Legation  of  Portugal, 
Washington ,  May  15,  1887.  (Received  May  16.) 

Sir:  I  had  the  honor  to  receive  your  note  of  the  11th  instant,  ia 
which  you  inform  me  that  a  certain  Mr.  Henry  Watson,  an  American 
citizen,  has  been  informed  by  the  agents  of  the  boat  which  he  was  to 
take  to  go  to  the  Azores  that  the  passengers  going  to  the  islands  of 
that  archipelago  must  provide  themselves  with  Portuguese  passports, 
which  he,  Mr.  Watson,  could  obtain  at  the  vice-consulate  in  Boston, 
and  that  the  price  of  a  passport  was  $3.30. 

You  also  ask  me  if  this  notification  of  the  agent  is  the  result  of  orders 
emanating  from  Portuguese  consuls  and  authorized  by  my  Government; 
and  finally,  you  wish  to  know,  if  there  be  no  objection,  what  instruc- 
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tions  are  given  to  our  consuls  with  regard  to  visas  or  passports  for 
travelers  to  Portugal  or  her  colonies. 

By  article  76  of  the  Portuguese  consular  code  the  captains  of  ships 
are  obliged  to  present  at  the  consulates  or  vice-consulates  at  the  moment 
of  their  departure  for  Portuguese  ports  the  necessary  documents,  as  also 
the  passports  of  passengers.  If  these  latter  are  foreigners  their  pass¬ 
ports  must  be  visaed  at  the  consulates  or  vice-consulates,  but  it  is  not 
required  that  all  the  passports  should  be  made  out  by  the  consuls  or 
vice-consuls.  The  visas  for  foreign  passports  amount  to  about  80  cents. 

I  think,  therefore,  that  the  agent  of  the  boat  on  which  Mr.  Watson 
embarked  erroneously  interpreted  the  provisions  of  the  Portuguese  con¬ 
sular  code.  • 

Be  pleased  to  accept,  etc., 

Viscount  das  Nogueiras. 


No.  573. 


Mr.  Bayard  to  Viscount  das  Koguicras. 


Department  of  State, 

Washington,  May  19,  1887. 

Viscount  :  I  have  the  honor  to  acknowledge  your  note  of  the  15th 
instant,  informing  me  that  passengers  to  the  Azores  are  expected  to 
have  their  passports  visaed  by  the  Portuguese  consular  officer  before  sail¬ 
ing,  but  that  all  passports  are  not  necessarily  furnished  by  the  consu¬ 
late,  as  Mr.  Watson  was  led  to  suppose  by  the  agent  of  the  ship,  he  .and 
his  friends  having  already  obtained  passports  from  this  Department. 

You  appear  to  think  that  the  agent  must  have  misunderstood  the 
Portuguese  consular  code;  though,  even  were  this  the  case,  it  would  seem 
that  the  vice-consul  should,  on  Mr.  Watson  and  his  friends  exhibiting 
their  passports  at  the  consulate,  have  limited  himself  to  affixing  a  visa, 
instead  of  obliging  them  to  obtain  passports  of  him. 

In  view  of  Mr.  Watson  having  been  required  to  procure  aPortuguese 
passport  in  addition  to  the  one  he  already  had,  I  have  the  honor  to  re¬ 
quest  you  to  call  the  attention  of  your  vice  consul  in  Boston  to  the  oc¬ 
currence,  as  being  at  variance  with  article  76  of  your  consular  code,  as 
cited  by  you,  and  instruct  him,  if  proper,  to  set  the  agents  right  as  to 
the  papers  required  of  passengers,  and,  if  the  facts  should  proveto  be 
as  stated  by  Mr.  Watson,  to  explain  why  that  gentleman  and  his  party 
should  have  had  to  obtain  new  passports  instead  of  visas  only. 

Accept,  etc., 


T.  F.  Bayard. 


No.  574. 

Viscount  das  Nogueiras  to  Mr.  Bayard. 

[Translation.] 

Legation  of  Portugal, 
Washington,  May  25, 1887.  (Received  May  28.) 

Sir:  In  reply  to  the  note  you  did  me  the  honor  to  address  to  me  on 
the  19th  instaut,  in  regard  to  the  passport  demanded  of  Mr.  AVatson 
by  the  Portuguese  vice-consul  at  Boston,  I  hasten  to  inform  you  that 
orders  have  been  given  to  prevent  such  mistakes  in  future. 

Pray  accept,  etc., 


Viscount  das  Nogueiras. 


RUSSIA. 


No.  575. 

Mr.  Bayard  to  Mr.  Taft. 

No.  13.]  Department  of  State, 

W ashington ,  March  25,  1885. 

Sir:  I  inclose  a  copy  of  a  dispatch,  from  Kanagawa,  Japan,  and  of 
the  papers  accompanying  the  same,  relating  to  the  unwarranted  seizure 
of  the  schooner  Eliza ,  the  property  of  a  highly  respected  American  cit¬ 
izen  doiug  business  at  Yokohama,  Japan,  by  the  Russian  cruiser  Baz- 
hornylc ,  on  the  Anadyr  River,  on  the  21st  July  last,  and  its  subsequent 
“confiscation”  by  the  captain  of  the  cruiser,  without  any  court  of  inquiry. 

According  to  the  statement  of  the  owner,  the  vessel  was  on  a  trading 
voyage  and  catching  walrus.  No  act  obnoxious  to  Russian  law  seems 
to  have  been  committed  in  the  premises,  neither  was  any  article  carried 
by  the  vessel  which  could  have  warranted  the  seizure  and  confiscation 
referred  to. 

The  papers  have  been  carefully  examined  by  the  law  officer  of  the 
Department,  and  in  pursuance  of  his  advice  I  have  to  ask  that  you 
will  present  the  claim  of  Mr.  F.  0.  Spooner,  the  owner  of  the  Eliza ,  for 
the  favorable  consideration  of  His  Majesty’s  Government. 

“  The  pecuniary  loss  to  me,”  says  Mr.  Spooner,  in  his  sworn  state¬ 
ment,  “  of  the  vessel  and  cargo  would  amount  to  $10,000,  and  for  this 
sum,  together  with  all  other  expenses  that  may  appear  to  have  been 
incurred  through  this  seizure  and  confiscation  1  wish  to  make  claim  on 
the  Russian  Government.” 

I  am,  etc.,  T.  F.  Bayard. 


[Incloaure  1  in  No.  13.] 
Mr.  Bice  to  Mr.  Davis. 


No.  879.]  United  States  Consulate, 

Kanagawa,  Japan,  February  9, 1885.  (Received  March  16.) 

Sir  :  Herewith  I  have  the  honor  to  hand  you  a  communication  from  Mr.  Francis  C. 
Spooner,  a  highly  respectable  American  merchant,  for  many  years  resident  and  doing 
business  at  Yokohama,  Japan,  concerning  the  seizure  by  the  Russian  authorities  of 
the  schooner  Eliza,  the  property  of  the  said  Spooner,  on  the  26th  of  July,  1884.  I 
also  inclose  the  depositions  of  Austin  Weston,  master,  and  Albert  Wixou,  mate,  of 
said  vessel,  giving  the  details  of  the  schooner’s  cruise  and  her  seizure. 

From  these  papers  it  would  appear  that  the  schooner  was  engaged  in  no  illegal 
commerce  and  was  violating  no  law  or  obligation,  and  that  the  said  seizure  was  an 
act  of  piracy. 

I  also  incloso  certified  copies  of  the  bill  of  sale  of  said  schooner  to  Mr.  Spooner, 
certificate  of  American  ownership,  certificate  of  change  of  name  from  Kiwa  Eliza¬ 
beth  to  Eliza,  aud  copy  of  last  clearance  of  said  schooner  from  this  port. 

I  commend  to  favorable  consideration  the  claim  of  the  owner  for  the  damages  as 
assessed  by  him. 

I  have,  etc., 

George  E.  Rice, 
Vice-Consul-General. 
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[Inclosure  2  in  No.  13.} 

Affidavit  of  F.  C.  Spooner. 

I,  F.  C.  Spooner,  owner  of  the  schooner  Eliza,  that  left  this  port  on  the  21st  of 
March  last  under  protection  of  the  American  flag  and  was  seized  by  the  Russian 
cruiser  Bazbornylc  in  the  Anadyr  River,  on  the  26th  day  of  July  last,  do  hereby  pro¬ 
test  against  this  seizure  as  illegal  and  unwarranted,  and  desire  a  representation 
through  the  proper  authorities  to  the  Russian  Government.  _ 

The  vessel  was  simply  on  a  trading  voyage,  engaged  in  bartering  with  the  natives 
and  catching  walrus,  and  as  such  did  not  come  under  the  notice  or  the  Russia  o  - 
eminent,  which  was  directed  against  the  capture  of  seals  on  Copper,  Rob  bin,  ana 

B  i'hand  herewith  affidavit  of  the  master,  Austin  Weston,  supported  by  his  chief 

°  The  vessel’s  papers  were  in  order,  and  she  had  been  properly  cleared  from  this  port. 
No  salt  was  on  board,  and  no  preparation  made  for  an  attempt  to  take  seals. 

The  vessel  has  been  confiscated  by  the  captain  of  the  Bazbornylc,  and  witnout  any 
court  of  inquiry,  which  high-handed  act  is,  1  believe  to  be,  against  the  law  of  nations. 

The  pecuniary  loss  to  me  of  the  vessel  and  cargo  would  amount  to  $10,0UU ;  ana  lor 
this  sum,  together  with  all  other  expenses  that  may  appear  to  have  been  incurred 
through  this  seizure  and  confiscation,  I  wish  to  make  claim  tor  on  the  Russian  Cov- 

“ESS]  F.  C.  Spooner. 

Sworn  to  before  me  this  20th  November,  1884. 

Geo.  E.  Rice, 

U.  S.  Vice- Consul- General,  Eanayaiva,  Japan. 


[Incloaure  3  in  No.  13.] 

Affidavits  of  Austin  Weston  and  Albert  Wixon. 

I,  Austin  Weston,  late  master  of  the  American  schooner  Eliza,  being  duly  sworn, 
do  hereby  affirm : 

Sailed  from  Yokohama  March  21,  1884,  with  a  crew  of  fourteen  all  told,  consisting 
of  myself,  two  officers,  cook,  aud  ten  men  before  the  mast,  bound  on  a  hunting  and 
trading  voyage  to  Northeastern  Siberia. 

My  cargo  consisted  of  assorted  and  general  goods,  such  as  are  requisite  in  that  sec¬ 
tion  to  obtain  whalebone,  ivory,  and  furs. 

My  vessel  was  duly  cleared  from  the  Yokohama  customs  the  21st  of  March,  the  day 
of  sailing. 

A  specified  invoice  of  everything  on  board  was  supplied  me  before  leaving.  Sailed 
for  Behring’s  Straits;  was  in  the  ice-pack  forty-nine  days,  and  reached  Cape  Chaplin 
on  the  23d  of  June,  where  I  traded  for  bone,  ivory,  furs,  and  blubber. 

Left  Chaplin  for  St.  Lawrence  Bay  and  East  Cape,  where  I  got  a  good  quantity  of 
bone  and  furs.  Returning  through  the  Straits,  I  sailed  to  tho  westward,  stopping  at 
Cape  Achecn,  arid  then  into  the  Gulf  of  Holy  Cross,  where  I  remained  seventeen  days 
hunting  and  killing  walrus;  then  to  the  mouth  of  the  Anadyr  River,  where  I  ar¬ 
rived  on  the  23d  July. 

Proceeded  up  the  river  a  few  miles  to  a  village ;  traded  here,  and  continued  on.  On 
the  26th,  about  2  p.m.,  was  boarded  by  a  boat  from  the  Russian  cruiser  Bazbornylc ,  and 
ordered  to  report  on  board  with  my  log-book  aud  all  ship  papers. 

These  consisted  of  ship’s  articles,  bill  of  sale,  Yokohama  clearance,  and  manifest  of 
cargo  and  stores. 

The  latter  was  found  and  produced  a  Bhort  time  after  seizure,  although  mislaid  at 
the  time,  aud  no  attempt  was  made  to  couceal  anything. 

The  vessel  was  at  once  declared  to  be  confiscated,  and  I,  with  a  portion  of  the  crew, 
was  taken  by  the  Bazbornylc  to  Petropaulski  and  landed. 

The  remainder  of  the  crew  were  kept  on  board  the  schooner  to  work  her  to  Vladi¬ 
vostok. 

After  being  twenty-one  days  at  Petropaulski,  I  was  again  taken  on  board  the  Baz¬ 
bornylc,  and  taken  to  Vladivostok  and  again  set  at  liberty. 

The  schooner  arrived  off  the  harbor  the  same  day,  and  was  towed  in  by  the  cruiser  ; 
was  afterwards  hauled  into  dock,  aud  everything  taken  out  of  her. 

Immediately  on  arrival  at  Vladivostok,  the  five  men  who  had  been  detained  on  board 
the  Eliza  to  work  the  vessel  were  thrown  on  the  hands  of  the  consul,  and  their  ex¬ 
penses  there  and  passage  to  Yokohama  refused. 
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I  deny  the  statement  in  the  protocol,  that  the  vessel  had  neither  hill  of  lading  or 
clearance,  for  she  had  both. 

There  was  a  good  search  made  for  salt,  as  the  most  important  article  to  cause  con¬ 
fiscation,  hut  there  was  uodo  on  hoard. 

I  sailed  from  Yokohama  with  positive  instructions  from  my  owners  not  to  attempt 
any  capture  of  seals,  and  to  keep  away  from  the  islands  frequented  by  them.  Know¬ 
ing  the  Russian  Government  had  forbidden  any  depredations,  my  trading  voyage 
was  similar  to  what  has  been  going  oil  for  years  without  molestation  from  the  Rus¬ 
sian  Government,  aud  I  plead  ignorance  that  the  notice  issued  and  referred  to  in  the 
protocol  was  intended  to  apply  to  anything  except  the  protection  of  the  seal  fisheries, 
and  particularly  to  the  Copper,  Robin,  and  Behring  Islands. 

Austin  Weston. 

Sworn  to  before  me  this  20th  November,  1884. 

[seal.]  Geo.  E.  Rice, 

U.  S.  Vice-Consul-General,  Kanagawa,  Japan. 

Albert  Wixon,  being  sworn,  says  that  the  foregoing  is  a  true  and  correct  state 
ment. 

[seal.]  Albert  Wixon, 

Mate  Schooner  Eliza. 


Sworn  to  before  me  this  20th  November  1884. 


Geo.  E.  Rice, 

U.  S.  Vice-Consul-  General,  Kanagawa. 


[Inclosure  4  in  No.  13.] 

Order  for  sale  of  schooner  Eliza. 


Yokohama,  May  4, 1882. 

By  order  of  H.  I.  Russian  Majesty’s  court  at  Kanagawa,  was  sold  at  public  auction  on 
the  2d  day  of  May,  1882,  the  schooner  Kiwa  Elizabeth,  to  foreclose  a  mortgage  held  by 
F.  C.  Spooner  on  said  vessel.  The  said  vessel  was  sold  to  said  Spooner  for  the  sum 
of  §3,600,  the  acknowledgment  of  payment  of  said  sum  constituting  a  bill  of  sale  for 
the  said  schooner.  N.  86. 

[seal.]  A.  Pelikan, 

17. 1.  Majesty’s  Consul. 


[Inclosure  5  in  No.  13.] 

[Certificate  to  be  issued  to  citizens  of  the  United  States  being  purchasers  of  American  or  foreign- 
1  built  vessels  in  a  foreign  port.] 

I  Thos.  B.  Van  Buren,  consul-general  of  the  United  States  for  the  port  of  Kana¬ 
gawa,  Japan,  do  hereby  certify  that  the  within  bill  of  sale,  bearing  date  the  4th  day 
of  May,  1882,  of  the  schooner  Eliza,  formerly  called  the  Kiwa  Elizabeth  ;  tonnage,  113 
tons; ‘length  over  all,  74  feet;  breadth,  20  feet;  depth,  8  feet;  masts,  2;  decks,  1; 
frame,  wood  aud  iron  fastened;  stem,  elliptic  ;  sold  and  transferred  by  A.  Pelikan, 
Russian  consul,  to  F.  C.  Spooner,  under  foreclosure  of  mortgage,  has  been  proved  sat¬ 
isfactorily  to  me  to  have  been  duly  executed  by  the  subscribing  party  ;  and  I  further 
certify  the  F.  C.  Spooner,  therein  mentioned  as  purchaser  of  said  vessel,  is  a  citizen  of 
the  United  States.  As  witness  my  hand  aud  the  seal  of  the  consulate-general,  this  31st 
day  of  May,  in  the  year  of  our  Lord  1882. 

[seal.]  Thos.  B.  Van  Buren, 

Consul-General. 


[Inclosure  6  in  No.  13.] 


Act  of  change  of  name. 


To  all  whom  it  may  concern  : 

Whereas  I,  Frank  C.  Spooner,  of  Yokohama,  in  the  Empire  of  Japan,  am  the  sole 
owner  of  the  schooner  called  Kiwa  Elizabeth,  of  Yokohama  aforesaid ;  and  whereas  it 
is  my  desire  and  intention  to  change  the  name  of  said  schooner ;  now,  therefore,  by 
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these  presents  he  it  known  that  from  and  after  the  date  hereof  said  schooner  will  he 
known  as  and  called  the  Eliza,  of  Yokohama. 

Witness  my  hand  and  seal  at  Yokohama  this  thirty-first  day  of  May,  in  the  year 
one  thousand  eight  hundred  and  eighty-two. 

F.  C.  Spooner,  [seal.] 

By  his  attorney. 

Chas.  Wiggins. 

Signed  and  sealed  in  the  presence  of — 

Geo.  E.  Rice, 

H.  S.  Van  Buren. 

United  States  Consulate-General, 

Kanagawa,  Japan. 

On  this  thirty-first  day  of  May,  in  the  year  one  thousand  eight  hundred  and  eighty- 
two,  personally  appeared  before  me  Charles  Wiggins,  known  to  me  to  he  the  attorney 
for  F.  C.  Spooner,  and  who  executed  the  foregoing  instrument,  and  who  acknowl¬ 
edged  to  me  that  he  executed  the  same  for  the  purposes  therein  set  forth. 

Witness  my  hand  and  official  notarial  seal  at  the  place  and  time  last  above 
written. 

[seal.]  Thos.  B.  Van  Buren, 

Consul-General. 

Recorded  in  the  Record  Book  H,  of  the  United  States  consulate-general,  at  Kana¬ 
gawa,  Japan,  this  31st  May,  1882,  at  11  a.  m. 

[Inclosuro  7  in  No.  13.] 

Delivery  of  bill  of  sale  and  papers. 

Consulate-General  of  the  United  States  of  America, 

March  21, 1884. 

I,  the  undersigned,  deputy  consul-general  of  the  United  States  of  America  at 
Kanagawa,  Japan,  and  the  dependencies  thereof,  do  hereby  certify  that  A.  Weston, 
master  of  the  schooner  called  Eliza,  of  Yokohama,  having  this  day  exhibited  to  me 
the  clearance  of  said_  schooner  from  the  proper  authorities  of  this  port,  I  have  de¬ 
livered  to  him,  tiio  said  master,  the  bill  ot  sale  and  papers  of  the  said  schooner,  duly 
deposited  in  this  consulate-general  on  the  6th  day  of  November,  1883. 

Given  under  my  hand  and  the  seal  ol  this  consulate-general  the  day  and  year  above 
wrtteu. 

Deal.]  ^  Geo.  E.  Rice, 

United  States  Deputy  Consul-General. 


United  States  Consulate-General, 

Kanagawa,  Japan. 

Viee-eonsul-general  of  the  United  States  at  Kanagawa,  Japan,  do  hereby  certify 
that  the  foregoing  bill  ot  sale  from  H.  I.  Russian  Majesty’s  consul  to  F.  C.  Spooner 
certificate  by  the  United  States  consul-general  of  American  ownership,  and  cer¬ 
tificate  ot  change  of  name,  also  certificate  of  clearance,  constituting  the  papers  of 
the  schooner  Eliza, . of  Yokohama,  are  true  and  correct  copies  of  the  originals  of 
same  of  record  in  this  consulate.  b 


\V  itness  my  hand  and  seal  of  office  this  9th  day  of  February  A  D  1885 
Lseal'J  ’  Geo.  E.  Rice, 

Vice-Consul- General. 


No.  570. 

Mr.  Bayard  to  Mr.  Lotlirop. 

N °‘  C5-]  Department  of  State, 

Washington,  December  4,  1SS6. 

Sir  :  I  trrm.smit  a  copy  of  a  dispatch  from  the  United  States  con- 
sul  at  Nagasaki,  relating  indirectly  to  the  seizure  and  confiscation 
ot  the  American  schooner  Henrietta  by  the  Russian  corvette  Kreysser 
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in  Behring  Strait,  off  East  Cape,  August  29  last,  for  fishing  and  trading 
in  Russian  waters.  You  will  please  apply  with  due  urgency  to  the 
Emperor’s  Government  for  the  facts  and  an  explanation  of  its  claim. 
Opinion  as  to  the  merits  of  the  question  is  for  the  time  reserved. 

I  am,  etc., 

T.  E.  Bayard. 


[Incloaure  1  in  No.  65.] 

Mr.  Birch  to  Mr.  Porter. 

No.  44.]  United  States  Consulate, 

Nagasaki,  Japan,  October  18,  1886. 

Sir  :  I  have  the  honor  to  inform  you  that  five  destitute  seamen,  named  Charlea 
Blois,  Charles  Giles,  Thomas  Greenfell,  James  Hurley,  and  Frederick  Nelson,  came 
upon  this  consulate  to-day  from  Vladivostock,  having  been  sent  to  Nagasaki  by  the 
Russian  authorities  at  Vladivostock. 

These  men  were  part  of  the  crew  of  the  schooner  Henrietta,  of  San  Francisco,  Ben¬ 
jamin  Dexter,  master,  and  James  Sennett,  owner,  which  was  seized  and  confiscated 
by  the  Russian  corvette  Kreysser,  in  Behring  Strait,  off  East  Capo,  August  29,  1886, 
for  fishing  and  trading  in  Russian  waters. 

I  learn  that  the  vessel  and  cargo  confiscated  amounted  in  value  to  about  $25,000. 

I  inclose  a  copy  of  the  letter  sent  by  the  captain  of  the  corvette  Kreysser  to  this  con¬ 
sulate.  I  have  forwarded  the  seamen  to  Yokahama,  where  they  may  find  employment 
on  board  an  American  vessel  or  a  passage  to  the  United  States  more  likely  than  at 
.this  port. 

I  have,  etc., 

John  M.  Birch. 


[Inclosuro  2  in  No.  65.] 


I  hereby  certify  that  the  undermentioned  five  men  are  American  citizens,  taken  from 
the  schooner  Henrietta  confiscated  by  the  Russian  corvette  Kreysser,  in  the  Behring 
Strait.  They  are  not  guilty  of  any  violation  of  the  Russian  law,  and  arc  therefore 
sent  to  the  disposition  of  the  American  consul  at  Nagasaki. 

Chas.  Blois. 

Ciias.  Giles. 

Thos.  Greenfell. 

Jas.  Hurley. 

Frederick  Nelson, 
Captain  of  H.  I.  K.  M’s  Corvette  Craysser. 


[L.S.] 


A.  Ostolopofe. 


Vladivostock,  October  1—13,  1886. 


No.  577. 

Mr.  Loti ir op  to  Mr.  Bayard. 

No.  92.]  Legation  of  the  United  States, 

St.  Petersburg ,  January  18,  1887.  (Received  February  10.) 
Sir  :  I  wisli  to  lay  before  you  the  case  of  Adolph  Lipszyc,  who  claims 
to  be  a  naturalized  citizen,  now  imprisoned  at  Wlocklawck,  Russian 
Poland,  charged  with  having  become  naturalized  in  the  United  States 
without  permission  of  the  Russian  Imperial  Government,  of  which  he 
was  a  native  born  subject. 

It  appears  that  Lipszyc  went  to  America  many  years  ago,  where  be 
served  as  a  Union  soldier  in  the  war  of  the  rebellion.  His  father  dying 
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in  Poland  last  February,  he  came  to  Eussia  to  claim  his  share  in  his 

fsitlicr^s  estate. 

On  August  10  last  he  wrote  me  asking  my  intervention  in  that  matter. 
From  that  letter  it  was  evident  that  there  was  a  controversy  between 
him  and  the  other  claimants.  I  answered  him  that  I  could  not  inter¬ 
fere,  that  the  estate  must  be  settled  under  the  Russian  laws,  and  ad¬ 
vising  him  to  employ  some  competent  lawyer,  who  would  probably  en¬ 
able  him  to  secure  his  rights. 

On  November  8  last  Lipszyc  wrote  me  that  the  procurator  refused 
to  return  him  his  passport  and  pension  certificate.  Anxious  to^  avoid 
difficulty,  I  advised  him  to  make  again  a  respectful  application  for  the 
return  of  his  papers. 

On  December  15  last,  being  informed  that  the  papers  were  still  with¬ 
held,  I  applied  to  the  foreign  office  for  an  investigation  of  the  matter. 
Before  receiving  any  reply  I  learned  that  Lipszyc  had  been  arrested, 
and  I  at  once  wrote  to  the  foreign  office  asking  an  investigation  and 
for  information  of  the  cause  of  arrest. 

On  the  evening  of  the  13th  instaDt  I  received  a  note  from  the  foreign 
office,  saying  that  Lipszyc  was  charged  with  having  become  naturalized 
in  the  United  States  without  leave  of  the  Imperial  Russian  Government, 
whose  subject  he  was,  this  being  a  crime  under  article  325  of  the  Rus¬ 
sian  penal  code. 

A  copv  of  said  article  325  was  sent  in  my  dispatch  No.  43  of  Decem¬ 
ber  15,  1885. 

It  will  be  seen  that  Lipszyc  is  not  charged  with  any  violation  of  the 
Russian  laws  before  leaving  the  country  or  since  his  return.  His  sole 
offense  is  his  naturalization  in  the  United  States  without  the  consent  of 
Russia,  of  which  be  was  a  subject. 

This  presents  directly  the  question  of  the  status  of  a  native-born 
Russian  subject  who,  having  been  naturalized  in  the  United  States,  re¬ 
visits  his  native  country.  The  laws  of  the  two  countries  are  in  direct 
conflict. 

I  confess  I  have  not  felt  quite  clear  as  to  my  course  under  your  dis¬ 
patch  No.  35  of  January  14  last,  but,  on  full  reflection,  I  felt  that  it  was 
my  duty,  temperately  but  firmly,  to  interpose  in  Lipszyc’s  behalf,  to  as¬ 
sert  his  privilege  and  immunity  as  an  American  citizen,  and  to  ask  that 
he  be  liberated. 

Accordingly,  on  the  next  day,  I  wrote  to  the  foreign  office,  calling 
their  attention  to  the  fact  that  the  act  of  naturalization  was  done  under 
the  laws  of  the  United  States  and  wholly  outside  the  territorial  juris¬ 
diction  of  Russia;  that  not  from  any  disrespect  of  any  other  country, 
but  simply  in  discharge  of  its  necessary  obligations  of  government,  the 
United  States  guaranteed  to  all  its  citizens,  natives  and  naturalized, 
equal  protection. 

At  the  same  time  I  expressed  the  great  concern  and  regret  with 
which  the  United  States  viewed  the  arrest  and  imprisonment  of  one  of 
its  naturalized  citizens,  under  the  circumstances  of  this  case;  that  it 
tended  to  excite  irritation  and  to  disturb  the  feelings,  hitherto  so  cor¬ 
dial  and  satisfactory,  between  the  two  countries. 

I  respectfully,  but  earnestly,  asked  that  Lipszyc  might  be  set  at  lib¬ 
erty,  his  papers  restored  to  him,  and  ho  be  allowed  to  depart  to  the 
United  States.  Should  this  be  denied,  I  respectfully  ask  your  instruc¬ 
tion  as  to  any  further  procedure. 

There  is  one  other  naturalized  American  citizen,  Abraham  Thiesseu, 
a  Mennonite,  from  Nebraska,  who  is  imprisoned  at  Berdiansk,  in  south¬ 
ern  Russia.  On  what  charge  I  do  not  know.  I  have  asked  an  investi- 
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gation,  and  also  written  to  the  consul  at  Odessa  for  information.  Ru¬ 
mor  has  said  that  Thiessen  was  charged  with  being  a  nihilist,  but  I  can 
discover  no  ground  for  this,  and  do  not  credit  it.  But,  for  whatever 
reason,  Thiessen  is  very  rigidly  imprisoned. 

These  are,  so  far  as  I  know,  the  only  Americans  now  imprisoned  in 
Russia. 

I  am,  etc., 

Geo.  V.  N.  Lothrop. 


[Inoloaure  in  No.  92. — Article  325,  Russian  Code  of  Penal  Laws,  chapter  7.  Unauthorized  absence  from 

the  country. — Translation.] 

Whoever,  leaving  his  country,  enters  a  foreign  service  without  the  permission  of 
the  Government,  or  tabes  the  oath  of  allegiance  to  a  foreign  power,  for  this  trans¬ 
gression  of  the  duty  of  a  loyal  subject  and  of  his  oath  is  liable  to  the  loss  of  all  so¬ 
cial  rights  and  perpetual  banishment  from  the  territory  of  the  Empire,  or,  in  case  of 
his  unauthorized  return  to  Russia,  to  deportation  to  and  settlement  in  Siberia. 


•  No.  578. 

Mr.  Lothrop  to  Mr.  Bayard. 

I 

No.  95.]  Legation  of  the  United  States, 

St.  Petersburg ,  February  17, 1887.  (Received  March  7.) 

Sir:  In  compliance  with  the  instructions  of  your  dispatch  No.  65,  of 
December  4  last,  I  addressed  a  note  on  December  22  to  the  imperial 
minister  of  foreign  affairs,  asking  for  the  facts  and  grounds  on  which 
the  American  schooner  Henrietta  was  seized  and  confiscated  off  East 
Cape,  in  Behring  Strait,  on  August  24  last. 

On  January  21  last  I  received  a  reply,  a  translation  of  which  I  inclose 
herewith,  stating  that  the  Henrietta  was  confiscated  by  the  judgment 
of  a  commission,  sitting  on  board  the  imperial  corvette  Kreysser  for  the 
offense  of  illicit  trading  on  the  Russian  coasts. 

On  January  28  I  had  a  personal  interview  with  General  Ylangally, 
the  assistant  minister  of  foreign  affairs,  in  which  I  asked  him  how  the 
commission  that  sat  on  board  the  corvette  was  constituted.  He  in¬ 
formed  me  that  it  was  composed  of  certain  officers  of  the  corvette,  act¬ 
ing  under  the  orders  of  the  governor  of  Eastern  Siberia,  within  whoso 
general  jurisdiction  such  matters  were  vested. 

I  also  called  his  attention  to  the  fact  that  his  note  to  me  failed  to 
specify  in  what  the  alleged  u  illicit  commerce”  consisted,  and  asked  him 
for  further  information.  He  replied  that  he  was  not  then  able  to  give 
me  the  desired  information,  but  said  an  answer  in  respect  to  the  seizure 
and  condemnation  of  the  American  schooner  Eliza  was  in  preparation, 
and  would  be  sent  ,to  me  in  a  few  days,  and  he  thought  that  perhaps  I 
might  thereby  receive  the  information  sought. 

On  February  1 1  received  the  promised  communication  respecting  the 
Eliza ,  a  copy  of  which  will  accompany  the  dispatch  which  will  immedi¬ 
ately  follow  the  present  one. 

It  will  be  seen  that  the  seizure  and  condemnation  of  the  schooners 
rest  on  the  provisions  of  an  administrative  order,  “ d’une  disposition 
administrative ,”  prohibiting,  after  the  first  of  the  year  1882,  all  trading, 
hunting,  and  fishing  on  the  Russian  Pacific  coasts  without  special 
license  from  the  governor-general. 
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It  is  claimed  that  very  extended  publicity  of  the  regulation  was  given 
in  1881-83,  through  the  newspapers  of  Yokohama,  in  the  Russian  con¬ 
sulates  of  the  Pacific,  and  at  the  American  custom-houses. 

Upon  the  receipt  of  this  last  note  I  at  once,  for  greater  certainty, 
wrote  to  General  Vlangally,  asking  him  for  a  copy  of  the  trading  regula¬ 
tions  or  order.  „ 

I  also  asked  if  I  was  right  in  my  understanding  that  the  commission 
was  composed  of  the  officers  of  the  vessel  that  made  the  capture. 

The  feature  that  strikes  me  as  very  peculiar  in  these  cases  is  the  fact 
that  the  captors  are  also  the  judges  of  their  own  acts.  The  commission 
seems  to  sit  at  once  at  the  place  of  capture,  and  the  evidence  on  which 
it  acts  would  seem  to  be  that  which  the  captors  derive  from  their  own 
observation  and  their  investigation  on  the  spot. 

It  is  perhaps  a  fundamental  and  equitable  maxim  of  jurisprudence 
that  no  one  can  be  a  judge  of  his  own  cause;  and  it  will  probably  be 
worthy  of  consideration,  how  far  the  decisions  of  a  tribunal  so  consti¬ 
tuted  can  be  considered  as  valid. 


I  am,  etc., 


Geo.  Y.  N.  Lothkop. 


[Inclosure  in  No.  95. — Translation.] 
Mr.  Vlangally  to  Mr.  Lothrop. 


Ministry  of  Foreign  Affairs, 

Asiatio  Department,  No.  79,  January  8-20,  1887. 

Mr.  Envoy  :  In  consequence  of  the  note  addressed  by  you  to  me  on  the  10-20  of 
December,  I  hastened  to  ask  information  of  the  maritime  province,  by  telegraph,  in 
regard  to  the  seizure  of  the  Henrietta. 

I  have  now  tho  honor  to  bring  to  your  knowledge  that,  according  to  the  informa¬ 
tion  communicated  to  mo  by  General  Enghelm,  acting  governor  of  said  province,  the 
Henrietta  was  in  fact  seized  and  confiscated  on  the  17-29  August,  in  virtue  of  a  de¬ 
cision  of  the  commission  sitting  on  board  of  tho  imperial  corvette  Ereysser,  for  tho 
offense  of  illicit  trading  on  our  coasts. 

Pray  accept,  etc., 

A.  Vlangally. 


No.  579. 

Mr.  Lothrop  to  Mr.  Bayard. 

No.  90.]  Legation  of  the  United  States, 

St.  Petersburg,  February  17,  1887.  (Received  March  7.) 

Sir  :  I  have  the  honor  herewith  to  transmit  to  you  a  copy,  with  trans¬ 
lation,  of  a  communication  received  from  the  imperial  foreign  office  on 
February  1  instant,  relative  to  the  seizure  of  the  schooner  Eliza. 

The  Russian  Government  claims  that  she  was  seized  and  condemned 
under  the  provisions  of  an  order,  or  regulation,  which  took  effect  at  the 
beginning  of  1882,  and  which  absolutely  prohibited  every  kind  of  trad¬ 
ing,  hunting,  and  fishing  on  the  Russian  Pacific  coasts  without  a  special 
license  from  the  governor-general. 

It  is  not  claimed  that  the  Eliza  was  engaged  in  seal  fishing,  but  that 
she  was  found  actually  engaged  in  trading  with  the  natives  with  tho 
contraband  articles  of  arms  and  strong  liquors. 
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She  was  condemned  by  a  commission  sitting  on  the  imperial  corvette 
RasbornyTc ,  composed  of  the  officers  thereof.  In  this  respect  the  case  is 
precisely  like  that  of  the  Henrietta,  mentioned  in  my  last  preceding  dis¬ 
patch,  Ro.  95j  and  of  this  date. 

It  will  be  noticed  that  Mr.  Spooner,  the  owner  of  the  Eliza ,  in  his 
statement  of  his  claims,  declares  that  the  Eliza  was  “  on  a  trading  voy¬ 
age,  engaged  in  bartering  with  the  natives  and  catching  walrus,  and  as 
such  did  not  come  under  the  notice  of  the  Russian  Government  which 
we  directed  against  the  capture  of  seals  on  Copper,  Robbins,  and  Behring 
Island.”  It  will  be  seen  that  Mr.  Spooner  either  refers  to  an  order  of 
the  Russian  Government  different  from  the  one  mentioned  by  the  im¬ 
perial  foreign  office,  or  he  understood  the  letter  in  a  very  different 
sense.  I  may  add  that  the  Russian  code  of  prize  law  of  1869,  article 
21,  and  now  in  force,  limits  the  jurisdictional  waters  of  Russia  to  3  miles 
from  shore. 

As  stated  in  my  previous  dispatch,  I  have  asked  for  a  copy  of  the  or¬ 
der  or  regulation  under  which  the  Henrietta  and  Eliza  were  seized  and 
condemned. 

Yery  truly,  etc., 


Geo.  Y.  N.  Lothrop. 


(Inclosure  in  No.  96. — Translation,] 

Mr,  Vlangally  to  Mr.  Lothrop. 

Ministry  of  Foreign  Affairs, 
Asiatic  Department  No.  233,  January  19-31,  1887. 

Mr.  Envoy:  The  chief  of  tho  general  staff  of  the  navy  has  just  transmitted  to  me 
the  information  which  I  had  requested  from  that  department  in  consequence  of  the 
note  that  you  addressed  to  me  hearing  date  of  J uly  5-17,  1886,  in  regard  to  the  inci¬ 
dent  of  the  seizure  of  the  schooner  Eliza. 

This  information  is  in  substance  to  the  effect  that  the  Eliza  was  confiscated,  not  for 
tho  fact  of  seal  hunting,  hut  hy  virtue  of  an  administrative  regulation  prohibiting, 
from  tho  beginning  of  the  year  1882,  every  kind  of  commercial  act,  of  hunting  and 
of  fishing  on  our  coasts  of  the  Pacific  without  a  special  authorization  from  the  gov¬ 
ernor-general,  and  carrying  with  it,  against  those  disregarding  it,  the  penalty  of  the 
seizure  of  the  ship  as  well  as  of  the  cargo. 

During  the  years  1881-’83  the  widest  means  of  publicity  were  employed  in  bring¬ 
ing  this  regulation  to  the  knowledge  of  the  parties  interested.  It  was  published  in 
the  journals  of  Yokohama,  posted  up  in  all  our  consulates  of  the  Pacific,  and  com¬ 
municated  to  the  American  custom-house  establishments. 

The  complainant  can  not,  therefore,  plead  ignoranco  of  these  prohibitory  measures 
in  question. 

Tho  crew  of  the  Eliza  was  engaged  not  only  in  hunting  walrus  on  our  coasts  of 
Kamtchatka,  and  in  commercial  transactions  with  the  natives,  but  traded  therewith 
illicit  articles,  such  as  arms  and  strong  liquors. 

Tho  infringements  of  the  aforesaid  regulation  are  duly  established  by  th e  flagrante 
delicto  and  the  confession  of  the  captain,  Austin  Weston,  who  mado  no  protest  against 
the  seizure  of  the  vessel  ordered  under  that  head  by  the  commission  ad  hoc  on  board 
the  imperial  corvette  Rasbormjlc.  Tho  captain  and  his  second  (officer)  besides  acknowl¬ 
edge  the  offense  charged  against  them,  of  hunting  and  trading,  in  their  depositions 
annexed  to  the  petition  itself  of  Mr.  Spooner,  and  communicated  to  the  imperial 
ministry  by  tho  legation  of  the  United  States  under  date  of  April  16-28. 

In  informing  you  of  the  foregoing  circumstances,  which  demonstrate  tho  entire 
legitimacy  of  tno  seizure  of  the  Eliza,  I  have  no  doubt,  Mr.  Envoy,  that  the  claim 
brought  by  the  proprietor  of  that  ship  is  without  foundation,  and 
I  avail  myself,  etc., 


A.  Vlangally. 
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No.  580. 

Mr.  Bayard  to  Mr.  Lofhrop. 

£70.  70.]  Department  of  State, 

Washington ,  February  18,  1887. 

Sir  :  Tour  dispatch  No.  92,  of  January  IS,  18S7,  relative  to  the  case 
of  Adolph  Lipszyc,  has  been  received.  In  it  you  state  that  “Lipszyc 
is  not  charged  with  any  violation  of  the  Eussian  laws  before  leaving 
the  country  or  since  his  return.  His  sole  offense  is  his  naturalization 
in  the  United  States  without  the  consent  of  Eussia,  of  which  he  was  a 
subject.” 

By  the  law  of  July  27,  1888  (Eev.  Stats.,  sec.  1999),  it  has  been  en¬ 
acted  that — 

Whereas  the  right  of  expatriation  is  a  natural  and  inherent  right  of  all  people, 
indispensable  to  the  enjoyment  of  the  rights  of  life,  liberty,  and  the  pursuit  of  happi¬ 
ness;  and  whereas,  in  recognition  of  this  principle,  this  Government  has  freely  re¬ 
ceived  emigrants  from  all  nations  and  invested  them  with  the  rights  of  citizenship  ; 
and  whereas  it  is  claimed  that  such  American  citizens,  with  their  descendants,  are 
subjects  of  foreign  states,  owing  allegiance  to  the  governments  thereof ;  and  whereas 
it  is  necessary  to  the  maintenance  of  public  peace  that  this  claim  of  foreign  allegi¬ 
ance  should  be  promptly  and  finally  disavowed  :  Therefore,  any  declaration,  instruc¬ 
tion,  opinion,  order,  or  decision  of  any  officer  of  the  United  State  which  denies,  re¬ 
stricts,  impairs,  or  questions  the  right  of  expatriation  is  declared  inconsistent  with 
the  fundamental  principles  of  the  Republic. 

This  right,  therefore,  it  is  the  duty  of  the  Department  and  its  repre¬ 
sentatives  abroad  to  maintain  without  restrictions  or  qualifications. 

At  the  same  time  the  Department  is  far  from  questioning  the  right 
of  His  Imperial  Majesty  to  refuse  to  permit  his  subjects  to  emigrate. 
This  is  an  incident  of  territorial  sovereignty  recognized  by  the  law  of 
nations,  but  can  only  be  exercised  within  the  territory  of  Eussia.  If  a 
Bussian  subject  emigrates  and  becomes  a  citizen  of  the  United  States 
his  acquisition  of  this  citizenship  entitles  him  to  all  the  privileges 
which  by  treaty,  or  the  law  of  nations,  belongs  to  citizens  of  the  United 
States  when  visiting  Eussia.  Doubtless  he  could,  when  thus  revisiting 
Eussia,  be  tried,  as  a  general  rule,  for  offenses  committed  by  him  be¬ 
fore  emigration. 

But  this  general  rule  does  not  include  the  offense  of  expatriation  when 
followed  by  the  acquisition  of  citizenship  in  the  United  States.  Tins 
position  is  maintainable  under  the  law  of  nations,  but  the  case  falls 
within  the  tenth  article  of  the  treaty  of  1832,  between  Eussia  and  the 
United  States,  a  copy  of  which  is  inclosed. 

The  article  distinctly  provides  that  Eussian  subjects  in  the  United 
states  and  American  citizens  in  Eussia,  without  any  distinction  as  to 
native  or  naturalized  citizens  or  'subjects,  may  dispose  of  their  prop¬ 
erty.  That  a  citizen  of  the  United  States  naturalized  in  Eussia  could 
under  the  treaty  dispose  of  his  property  in  the  United  States  is  beyond 
question,  and  the  privileges  thus  conferred  are  equally  given  and  equiv¬ 
alent,  and  should  be  so  construed  by  each  of  the  contracting  parties. 
As  citizens  oi  the  United  States  becoming  Eussian  subjects  are  not  to 
lose  their  property  in  the  United  States,  so  Eussian  subjects  becoming 
citizens  of  the  United  States  are  not  to  lose  their  property  in  Eussia. 

It  may  be  said  that  this  stipulation  is  qualified  by  the"  concluding 
sentence  of  the  article,  providing  that  it  is  not  to  derogate  44  from  the 
force  of  the  laws  aiready  published,  or  which  may  hereafter  be  published, 
by  His  Majesty  the  Emperor  of  all  the  Eussias  to  prevent  the  emigration 
of  his  subjects.” 
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It  is  not  necessary  to  clo  more  than  call  your  attention  to  the  rule  that 
the  assertion  at  the  close  of  a  treaty,  of  a  general  claim  to  which  a  prior 
grant  is  an  exception,  is  an  affirmation  of  such  a  grant.  Of  this  the 
reassertion  of  their  general  claims  to  sovereignty  by  the  German  em¬ 
perors  in  their  treaties  with  other  sovereigns  may  be  taken  as  an  illus¬ 
tration  ;  and  another,  to  the  same  effect,  may  be  found  in  our  negotia¬ 
tions  with  Great  Britain,  in  which  she  recognized  Britons  naturalized 
in  the  United  States  to  be  American  citizens,  while  maintaining  the 
doctrine  of  perpetual  allegiance.  But  such  reservation  does  not  con¬ 
flict  with  the  prior  grant.  When  the  status  of  citizenship  is  changed, 
then  the  right  of  control  ceases. 

His  Imperial  Majesty  may  “  prevent  ”  Russians  from  coming  to  the 
United  States,  but  when  they  have  come,  and  have  acquired  American 
citizenship,  they  are  entitled  to  the  privileges  conferred  by  the  article. 

If  there  could  be  any  doubt  that  this  is  the  true  meaning  of  the  arti¬ 
cle  in  question  it  would  be  removed  by  the  fact  that  it  is  adopted  from 
the  fourteenth  article  of  the  treaty  between  the  United  States  and 
Prussia,  concluded  May  1,  1828. 

That  treaty  was  accepted  by  Mr.  Buchanan  and  Count  Nesselrode, 
the  negotiators,  as  a  standard;  and  the  Russian  treaty  is  to  be  taken 
with  the  construction  which  the  Prussian  treaty  rightfully  bears.  A 
copy  of  this  treaty  between  the  United  States  and  Prussia  is  inclosed 
herewith. 

It  was  never  contended  by  Prussia,  nor  subsequently  by  Germany, 
that  the  validity  of  the  naturalization  of  a  Prussian  or  German  in  the 
United  States  was  under  this  article  to  be  conditioned  upon  his  having 
emigrated  with  his  sovereign’s  consent.  If  such  an  emigrant  left  his 
native  land  in  violation  of  its  laws  requiring  him  to  perform  military 
service,  this  might  be  the  subject  of  prosecution  on  his  return.  But 
emigration,  by  itself,  when  followed  by  the  acquisition  of  citizenship  in 
the  United  States,  was  not  to  deprive  such  citizen  of  the  unmolested 
enjoyment  of  the  rights  of  American  citizenship  as  given  by  interna¬ 
tional  law  as  well  as  by  the  treaty  in  question.  The  object  of  the 
treaty  was  to  secure  to  that  large  class  of  Prussians  who  had  emigrated, 
and  had  become  citizens  of  the  United  States,  the  right  to  dispose 
of  their  property  in  their  native  land,  with  a  mutual  and  equivalent 
privilege  to  emigrants  from  the  United  States,  who  should  become  Prus¬ 
sian  subjects.  The  question  whether  the  emigration  was  with  the  con¬ 
sent  of  the  sovereign  was  not  made,  nor  could  such  a  condition  have  been 
accepted  without  destroying  the  newly-acquired  rights  of  citizenship. 

The  construction  always  given  to  the  Prussian  treaty  by  both  the 
parties  thereto  has  been  that  the  rights  it  gives  Prussians  (or  Ger¬ 
mans)  who  become  citizens  of  the  United  States  are  not  dependent  on 
their  emigration  being  with  their  sovereign’s  consent.  German  sov¬ 
ereigns  have  not  been  disposed  to  look  favorably  on  those  of  their  for¬ 
mer  subjects  who,  having  emigrated  and  been  naturalized  in  the  United 
States,  revisit  their  native  land  to  dispose  of  their  property.  But 
numerous  as  have  been  such  visits,  in  no  single  case  has  there  been  an 
attempt  to  proceed  against  such  visitors  for  breach  of  allegiance. 
Count  Nesselrode  and  Mr.  Buchanan  must  have  been  well  aware  of 
this;  and  it  is  impossible  for  us  to  do  otherwise  than  hold  that  when 
they  adopted  in  1832  the  very  words  of  the  treaty  of  1828  they  adopted 
them  with  the  construction  which  they  not  only  naturally  bear,  but 
which  had  been  assigned  to  them  in  practice  both  by  Germany  and  the 
United  States. 
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We  must,  under  the  treaty  before  us,  regard  Lipszyc’s  United  States 
citizenship  as  having  been  acquired  with  the  assent  of  Eussia ;  and, 
therefore,  he  is  entitled  under  treaty,  not  merely  in  this  country  but  in 
Eussia,  to  the  immunities  attached  to  such  citizenship.  As  a  citizen 
of  the  United  States  he  visits  Eussia;  and  although  he  may  be  liable, 
when  in  Eussia,  for  offenses  committed  by  him  before  his  emigration, 
and  may  be  expelled  from  Eussia  on  reasonable  grounds,  he  can  not  be 
tried  for  an  emigration  which,  when  followed  by  naturalization  in  the 
United  States,  Eussia  herself  recognizes  as  conferring  citizenship  of 
the  United  States  with  the  right  of  disposition  in  Eussia  of  property 
there  situated.  And  when  you  invite  from  His  Imperial  Majesty’s 
Government  the  withdrawal  of  penal  action  based  exclusively  on  that 
emigration  you  ask  for  no  act  which  is  at  variance  with  the  policy  of  that 
Government,  but  for  one  that  is  simply  in  accordance  with  its  treaty 
stipulations.  The  withdrawal  of  such  prosecution  would  be  regarded 
as  a  signal  proof  of  the  continuance  of  the  friendship  which  has  so  long 
existed  between  Eussia  and  the  United  States. 

Such  a  withdrawal  is  [in]  no  way  inconsistent  with  the  acknowledged 
right  of  Eussia  to  prevent  emigration ;  but  on  the  other  hand  for  the 
the  United  States  to  acquiesce. in  the  deprivation  of  the  rights  which 
belong  to  their  naturalized  citizens,  would  be  to  surrender  one  of  their 
cherished  and  fundamental  institutions.  To  such  surrender  this  De¬ 
partment  can  not  assent.  And  in  view  of  the  eminently  friendly  rela¬ 
tions  between  the  two  Governments  and  of  the  facts  that  the  question 
is  not,  under  the  treaty,  one  of  principle  with  Eussia  ;  and  that  Lipszyc 
has  been  already  subjected  to  a  long  imprisonment,  I  am  confident  His 
Imperial  Majesty’s  Government  will  not  hesitate  to  act  in  accordance 
with  the  opinions  and  wishes  of  the  United  States.  Eeleasing  Lipszyc 
from  imprisonment  in  no  way  derogates  from  the  rights  of  Eussia  as 
reserved  in  the  treaty,  and  I  am  sure  His  Imperial  Majesty’s  Govern¬ 
ment  will  be  unwilling,  by  continuing  that  imprisonment,  to  press  on  the 
United  States  so  unwelcome  a  question  as  that  of  the  inviolability  of  the 
treaty  privileges  of  her  citizens. 

I  am,  etc., 


T.  F.  Bayard. 


[Inclosure  1  in  No.  70  ] 

Article  X  of  the  treaty  of  1832  with  Eussia. 
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Article  X. 


The  citizens  and  subjects  of  each  of  the  high  contracting  parties  shall  have  power 
to  dispose  of  their  personal  goods  within  tho  jurisdiction  of  tlio  other,  by  testament, 
donation,  or  otherwise,  and  their  representatives,  being  citizens  or  subjects  of  the 
other  party,  shall  succeed  to  their  said  personal  goods,  whether  by  testament  or  ab 
mtestalo,  and  may  take  possession  thereof,  either  bv  t.hemsp.lvna  m-  w  r,n,„,0 
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actually  in  force  may  not  have  fixed  any  such  time,  be  shall  then  he  allowed  a  rea¬ 
sonable  time  to  sell  such  real  estate  and  to  withdraw  and  export  tho  proceeds  with¬ 
out  molestation,  and  without  paying  to  the  profit  of  the  respective  Governments  any 
other  dues  than  those  to  which  the  inhabitants  of  the  country  wherein  said  real  es¬ 
tate  is  situated,  shall  be  subject  to  pay  in  like  cases.  But  this  article  shall  not  dero¬ 
gate,  in  any  manner,  from  the  force  of  tho  laws  already  published,  or  which  may 
hereafter  be  published  by  His  Majesty  the  Emperor  of  all  the  Russias,  to  prevent  the 
emigration  of  his  subjects. 

[Inclosure  2  in  Ho.  70.] 

Article  XIV  of  the  treaty  of  1826  with  Prussia. 

Article  XIV. 

The  citizens  or  subjects  of  each  party  shall  have  power  to  dispose  of  their  personal 
goods  within  tho  jurisdiction  of  the  other,  by  testament,  donation,  or  otherwise,  and 
their  representatives,  being  citizens  or  subjects  of  the  other  party,  shall  succeed  to 
their  personal  goods,  whether  by  testament  or  ab  intestato,  and  may  take  possession 
thereof  either  by  themselves  or  by  others  acting  for  them,  and  dispose  of  the  same  at 
their  will,  paying  such  dues  only  as  tho  inhabitants  of  the  country  wherein  the  said 
goods  are  shall  be  subject  to  pay  in  like  cases.  And  in  case  of  the  absence  of  the  rep¬ 
resentative,  such  care  shall  be  taken  of  the  said  goods  as  would  be  taken  of  the  goods 
of  a  native  in  like  case,  until  tho  lawful  owner  may  take  measures  for  receiving  them. 
And  if  question  should  arise  among  several  claimants,  to  which  of  them  said  goods 
belong,  the  same  shall  be  decided  dually  by  tho  laws  and  judges  of  the  land  wherein 
the  said  goods  are.  And  where,  on  the  death  of  any  person  holding  real  estate  within 
the  territories  of  the  one  party,  such  real  estate  would,  by  the  laws  of  the  land,  de¬ 
scend  on  a  citizen  or  subject  of  the  other,  were  he  not  disqualified  by  alienage,  such 
citizen  or  subject  shall  be  allowed  a  reasonable  time  to  sell  the  same,  and  to  withdraw 
the  proceeds  without  molestation,  and  exempt  from  all  duties  of  detraction,  on  the 
part  of  the  Government  of  the  respective  States.  But  this  article  shall  not  derogate 
in  any  manner  from  the  force  of  the  laws  already  published,  or  hereafter  to  be  pub¬ 
lished,  by  His  Majesty  the  King  of  Prussia,  to  prevent  the  emigration  of  his  subjects. 


No.  581. 

Mr.  Lothrop  to  Mr.  Bayard. 

No.  98.]  Legation  of  the  United  States, 

St.  Petersburg ,  February  23,  1887.  (Received  Marcli  14.) 

Sir:  I  had  intended  to  withhold  a  report  of  the  the  case  of  Abraham 
Thiessen,  mentioned  in  my  dispatch  of  the  18th  ultimo,  No.  92,  until  I 
had  information  that  Thiessen  was  actually  out  of  Russia. 

But  I  notice  in  American  papers,  received  last  evening,  that  there  is 
a  report  in  Nebraska  that  Thiessen  had  formerly  been  sent  to  Siberia 
for  Nihilism  ;  that  he  thence  escaped  to  [America?]  ;  that  returning  to 
Russia  he  had  been  rearrested  and  executed. 

I  am  glad  to  say  that  no  part  of  this  is  true,  except  his  arrest,  and 
that  from  this,  by  earnest  efforts,  we  have  procured  an  order  for  his  re¬ 
lease. 

•  It  seems  that  Thiessen,  who  was  a  Menuonite  living  in  Southern  Rus¬ 
sia,  was  interned  in  the  Government  of  Kaluga  “  for  raising  agrarian 
questions  and  exciting  the  Mennonites  to  emigration,”  and  from  thence 
he  escaped  to  the  United  States,  where  he  became  naturalized.  Last 
summer  he  came  to  St.  Petersburg,  as  he  informed  me,  at  the  request 
of  his  Mennonite  brethren,  to  see  if  he  could  not  procure  the  Govern¬ 
ment  to  correct  some  alleged  frauds  respecting  a  grant  of  lands  to  Men¬ 
nonites. 

Thiessen  informed  me  that  he  had  escaped  from  custody  on  leaving 
Russia,  and  I  at  once  warned  him  of  his  danger,  and  how  difficult  it 
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might  be  to  aid  him  if  he  was  rearrested.  He,  however,  thought  he 
would  run  the  risk,  and  actually  obtained  from  the  police  permission  to 
stay  in  Eussia  six  months.  He  also  succeeded  iu  bringing  his  business 
before  some  of  the  Imperial  departments.  Finally,  in  November,  he 
concluded  to  visit  Southern  Eussia,  thence  intending  to  return  to 
America.  I  advised  him  not  to  go  there,  but  he  felt  secure  in  the  recog¬ 
nition  he  had  secured  here. 

On  December  10  I  received  oral  intelligence  that  he  was  arrested,  and 
very  rigorously  imprisoned  at  Berdiansk.  I  at  once  wrote  to  the  for¬ 
eign  office,  asking  to  be  informed  of  the  grounds  of  his  arrest,  and 
asked  his  release  as  an  American  citizen.  I  also  pointed  out  that  his 
visit  was  not  clandestine,  that  he  had  been  openly  engaged  in  business 
with  high  officials  here.  At  the  same  time  I  wrote  to  our  consul,  Thomas 
E.  Heenan,  esq.,  at  Odessa,  giving  him  full  information  in  the  case,  so 
far  as  I  knew,  and  asking  him  to  inquire  into  it  and  do  anything  he 
could  to  aid  Thiessen,  being  careful  to  use  all  proper  discretion.  The 
result  was  that,  on  January  17  Mr.  Heenan  was  able  to  inform  me 
generally  that  Thiessen  was  arrested  under  the  law  which  prohibits  a 
Eussian  subject,  without  permission,  to  leave  the  Empire  and  to  acquire 
foreign  naturalization  ;  and  that  he  had  been  handed  over  to  the  civil 
authorities  and  bail  refused. 

Mr.  Heenan  then  wrote  to  the  governor  of  Taurida,  within  whose 
jurisdiction  Thiessen  was  confined,  claiming  that  Thiessen’s  alleged  of¬ 
fense  had  been  purged  by  the  general  pardon  promulgated  by  the  Em¬ 
peror  at  his  coronation,  and  insisting  on  Thiessen’s  prompt  release  as 
an  American  citizen. 

On  January  26  the  governor  notified  Mr.  Heenan  that  the  imperial 
minister  of  the  interior  had  ordered  that  Thiessen  should  quit  the  coun¬ 
try,  never  to  return. 

It  seems  that  at  this  time  Thiessen  had  been  in  hospital,  and  on  the 
next  day  Thiessen  telegraphed  from  Nagansk  that  he  was  there  on  his 
way  to  Odessa,  without  money  or  food.  At  Mr.  Heenan’s  instance, 
Thiessen’s  friends  took  steps  to  have  his  wants  supplied.  The  telegram 
indicated  that  he  was  one  of  a  party  of  prisoners. 

Nothing  further  was  heard  by  Mr.  Heenan  until  February  15,  when 
he  received  a  letter  from  the  governor,  dated  February  8,  in  which  he 
said:  “Thiessen  sent  from  Berdiansk  on  the  13th  of  January  (Jauuary 
25,  n.  s.),  in  accordance  with  an  order  received  from  the  minister  (of 
the  interior)  to  the  Odessa  police  master,  for  expulsion  abroad.” 

From  this  official  statement  it  appears  that  Thiessen  was  sent  from 
Berdiansk,  on  his  way  to  the  frontier  for  liberation,  about  four  weeks 
ago.  This  is  the  latest  information  I  have  on  the  subject,  nor  had  Mr. 
Heenan  received  anything  further  up  to  February  15.  As  Thiessen  had 
been  ill,  qnd  may  have  been  subject  to  exposure  on  his  winter  journey, 
I  shall  not  feel  quite  easy  till  I  hear  that  he  is  safely  across  the  frontier. 

He  was  certainly  liable  to  severe  punishment,  from  which  be  was  saved 
only  by  our  timely  intervention  in  his  behalf.  The  great  distances  in 
this  enormous  Empire  and  the  difficulties  of  communication  present 
obstacles  which  can  not  be  well  appreciated  in  the  United  States. 

It  is  proper  that  I  should  make  acknowledgments  for  the  great  as¬ 
sistance  I  have  received  from  Mr.  Heenan.  Not  only  in  this  business 
but  in  all  matters  in  which  I  have  had  occasion  to  ask  his  official  aid  I 
have  found  him  most  prompt,  efficient,  and  discreet,  and  it  gives  rue 
great  pleasure  to  make  this  known  to  the  Department. 

I  remain,  etc., 


George  V.  N.  Lothrop. 


RUSSIA. 
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No.  532. 


Mr.  Lothrop  to  Mr. "Bayard. 


No.  100.]  Legation  of  the  United  States, 

St.  Petersburg ,  March  7,  1887.  (Received  March  22.) 

Sir  :  Referring  to  my  recent  dispatches  Nos.  95  and  98,  concerning 
the  seizure  and  confiscation  of  the  schooners  Eliza  and  Henrietta ,  I  am 
now  able  to  report  that  the  minister  of  foreign  affairs,  in  answer  to  my 
inquiries,  informs  me  explicitly  that  the  “  illicit  commerce  ”  imputed  to 
the  Henrietta  was  commerce  in  violation  of  the  order  or  “  disposition 
administrative n  set  forth  in  my  aforesaid  dispatches. 

He  further  states  that  the  commission  that  condemned  the  schooners 
was,  in  each  case,  made  up  of  officers  belonging  to  the  capturing  vessel. 

He  has  also  sent  to  me  a  translation  into  English  of  said  “ disposition 
administrative a  copy  of  which  I  inclose  herewith.  It  will  be  noticed 
that  it  appears  in  the  form  of  the  notice  which  was  given  by  the  Russian 
consul  at  Yokohama,  November  15,  1881. 

I  remain,  etc., 


George  Y.  N.  Lothrop. 


[Incloaure  in  No.  100.] 

Notice  of  order  relative  to  commerce  on  Russian  Pacific  Coast. 

At  the  request  of  the  local  authorities  of  Behriug  and  other  islands,  the  undersigned 
hereby  notifies  that  the  Russian  Imperial  Government  publishes,  for  general  knowl¬ 
edge,  the  following : 

I.  Without  a  special  permit  or  license  from  the  governor-general  of  Eastern  Siberia 
foreign  vessels  are  not  allowed  to  carry  on  trading,  hunting,  fishing,  etc.,  on  the  Rus¬ 
sian  coast  or  islands  in  the  Okhotsk  and  Behring  Seas,  or  on  the  northeastern  coast  of 
Asia,  or  within  their  sea-boundary  line. 

II.  For  such  permits  or  licenses  foreign  vessels  should  apply  to  Yladivostock  ex¬ 
clusively. 

III.  In  the  port  of  Petropavlovsk,  though  being  the  only  port  of  entry  in  Kam- 
schatka,  such  permits  or  licenses  shall  not  be  issued. 

IV.  No  permits  or  licenses  whatever  shall  be  issued  for  hunting,  fishing,  or  trading 
.  at  or  on  the  Commodore  and  Roblen  Islands. 

V.  Foreign  vessels  found  trading,  fishing,  hunting,  etc.,  in  Russian  waters  without 
a  license  or  permit  from  the  governor-general,  and  also  those  possessing  a  license  or 
permit  who  may  infringe  the  existing  by-laws  on  hunting,  shall  be  confiscated,  both 
vessels  and  cargoes,  for  the  benefit  of  the  Government.  This  enactment  shall  be  en¬ 
forced  henceforth  commencing  with  A.  D.  1882. 

VI.  The  enforcement  of  the  above  will  be  intrusted  to  Russian  men-of-war,  and 
also  to  Russian  merchant  vessels,  which,  for  that  purpose,  will  carry  military  detach¬ 
ments  and  be  provided  with  proper  instructions. 

Pelikan, 

II.  I.  R.  M.  Consul. 

Yokohama,  November  15,  1881. 


No.  5S3. 

Mr.  Lothrop  to  Mr.  Bayard. 

[Extract.  1 

No.  101.]  Legation  of  the  United  States, 

St.  Petersburg ,  March  12,  1887.  (Received  April  1.) 
Sir  :  A  letter  received  this  morning  from  Mr.  Heenan,  consul  at 
Odessa,  informs  me  that  Abraham  Thiessen  “is  slowly  making  his  way 
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to  Odessa,  and  is  expected 
movement  is  not  known. 
Yery  truly,  yours, 


there  in  a  few  days.”  The  cause  of  this  slow 
George  Y.  N.  Lothrop. 


p.  s. — March  13.  Mr.  Heenau  telegraphs 
sent  to  Constantinople  to-day.” 


this  morning,  “Thiessen 

G.  Y.  N.  L. 


No.  74.] 


No.  584. 

Mr.  Bayard  to  Mr.  Lothrop. 

Department  of  State, 
Washington ,  March  10,  1887. 

Sir:  I  have  received  your  No.  96,  of  the  17th  February,  relative  to 
the  seizure  of  the  American  schooner  Eliza  July  21,  1884,  which  formed 
the  subject  of  instruction  No.  50  of  June  28,  1886. 

The  instruction  which  I  send  you  to-day  relative  to  the  seizure  of  the 
Henrietta  is  applicable  to  this  case  also. 

You  are  requested  to  forward  a  translation  of  article  21  of  the  Rus¬ 
sian  code  of  prize  law  of  1869,  to  which  you  refer  as  limiting  the  juris¬ 
dictional  waters  of  Russia  to  3  miles  from  the  shore. 


I  am,  etc. 


T.  F.  Bayard. 


No.  585. 

Mr.  Bayard  to  Mr.  Lothrop. 

No.  75.]  Department  of  State, 

Washington ,  March  16, 1887. 

Sir:  I  have  received  your  No.  95,  of  the  17th  ultimo,  in  answer  to 
instruction  No.  65,  concerning  the  grounds  for  the  seizure  and  confisca¬ 
tion  on  the  24th  August,  1886,  of  the  American  schooner  Henrietta  by 
the  Russian  authorities. 

If,  as  I  am  to  conclude  from  your  dispatch,  the  seizure  of  the  Henri¬ 
etta  was  made  iu  Russian  territorial  waters,  then  the  Russian  authori¬ 
ties  had  jurisdiction ;  and  if  the  condemnation  was  on  proceedings  duly 
instituted  and  administered  before  a  competent  court  and  on  adequate 
evidence,  this  Department  has  no  right  to  complain.  But  if  either  of 
these  conditions  does  not  exist,  the  condemnation  can  not  be  internation¬ 
ally  sustained.  The  first  of  these  conditions,  viz,  that  the  proceedings 
should  have  been  duly  instituted  and  administered  could  not  be  held 
to  exist  if  it  should  appear  that  the  court  before  whom  the  proceedings 
were  had  was  composed  of  parties  interested  in  the  seizure.  On  general 
principles  of  international  law,  to  enforce  a  condemnation  by  such  a 
court  is  a  denial  and  perversion  of  justice,  for  which  this  Government 
is  entitled  to  claim  redress.  The  same  right  to  redress  also  would  arise 
if  it  should  appear  that  while  the  seizure  was  within  Russian  waters 
the  alleged  offense  was  committed  exterior  thereto,  and  on  the  high 
seas. 
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You  are  therefore  instructed  to  inquire,  not  merely  as  to  the  mode  in 
which  the  condemning  court  was  constituted,  but  as  to  the  evidence  ad¬ 
duced  before  such  court,  in  which  the  exact  locality  of  seizure  should 
be  included. 

I  am,  etc., 

T.  F.  Bayard, 


No.  586. 

Mr.  Lot  hr  op  to  Mr.  Bayard. 

No.  103.]  Legation  op  the  United  States, 

St.  Petersburg ,  March  17,  1887.  (Beceived  April  4.) 
Sir  :  I  have  the  honor  to  inclose  to  you  an  article  published  this 
morning  in  the  Journal  de  St.  Petersburg,  giving  some  account  of  a 
proposed  modification  of  the  Russian  law  on  the  subject  of  naturaliza¬ 
tion.  I  also  inclose  a  translation  of  said  article.  , 

I  am,  etc., 

Geo.  Y.  N.  Lothrof. 


[Inclosure  in  No.  103. — Proposed  modification  of  the  Russian  law  relative  to  naturalization.  From 
the  Journal  de  St.  Petersburg,  March  17,  1887. — Translation.] 

The  Gazette  de  St.  Petersburg  (in  the  Russian  language)  publishes  the  substance 
of  the  project  drawn  up  by  the  minister  of  justice  of  a  new  law  relating  to  Russian 
citizenship,  its  acquisition  and  its  loss. 

The  legislation  in  force  on  the  naturalization  of  foreigners  dates  from  February  10, 
1864.  At  its  origin  it  accorded  in  its  general  principles  with  the  stipulations  con¬ 
tained  in  the  codes  of  the  states  of  western  Europe.  The  modifications  introduced 
during  these  last  twenty  years  having  destroyed  this  harmony,  it  becomes  urgent  to 
keep  pace  in  this  respect  also  with  the  movements  of  the  day.  Unfortunately  our 
brother  does  not  enlarge  upon  the  nature  of  the  modifications  about  to  be  introduced 
into  the  law  relating  to  the  naturalization  of  foreigners. 

Concerning  the  acquisition  of  citizenship  in  auother  state  by  a  Russian  subject 
the  Gazette  is  more  explicit,  until  now,  excepting  article  325  of  the  penal  code,  and 
article  3  of  the  regulations  on  obligatory  military  service,  we  haee  no  clearly  defined 
stipulation.  The  new  law  will  fill  this  void.  It  is  thought  to  be  no  longer  possiblo  to 
have  recourse  to  force  to  prevent  Russian  subjects  from  abandoning  their  nation¬ 
ality,  but  only,  be  it  well  understood,  in  cases  when  the  naturalization  abroad  is 
real  and  not  fictitious.  The  important  point  is  to  expose  subterfuges,  by  which  the 
duties  incumbent  upon  every  citizen  are  sought  to  bo  evaded.  As  a  general  rule,  the 
passage  of  a  Russian  subject  to  a  fojeign  nationality  will  be  allowed  in  every  case 
when  this  change  shall  not  violate  tlae  existing  obligations  towards  Russia. 

Former  Russian  subjects  naturalized  in  foreign  countries  shall,  in  case  of  their  re¬ 
turn,  be  considered  as  foreigners  during  one  year  at  the  maximum.  At  the  expiration 
of  this  period  they  shall  be  considered  as  reintegrated  eo  ipso  into  Russian  citizenship. 
Russian  subjects  who  shall  bo  recalled  by  the  Government  and  who  do  not  return 
within  the  time  prescribed,  shall  be,  on  their  return  later,  liable  to  confinement  in  a 
fortress  for  a  time  varying  from  four  weeks  to  a  year.  A  severe  xmnishment  shall  be 
inflicted  also  upon  Russian  subjects  who,  to  escape  military  service,  shall  have  gone 
abroad.  On  their  return  into  the  Empiro  they  shall  undergo,  if  tho  crime  has  been 
committed  in  time  of  peace,  confinement  in  a  house  of  detention  for  the  period  of  from 
six  months  to  a  year  and  a  half,  while  if  their  departure  has  taken  place  in  time  of 
war  they  may  bo  condemned  to  the  loss  of  civil  rights  and  to  exile  to  the  provinces 
far  from  European  Russia,  with  confinement  in  a  work-house,  conformably  to  the  stip¬ 
ulations  of  paragraph  1  of  article  33  of  tho  penal  code. 
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No.  587. 

Mr.  Bayard  to  Mr.  Lothrop. 

No.  78.1  Department  of  State, 

Washington,  March  23, 1S87. 

Sir  :  I  reply  to  your  No.  100,  concerning  the  confiscation  of  the  two 
schooners,  Eliza  and  Henrietta  (the  subject  of  recent  instructions),  by 
the  Russian  authorities,  that  the  Department  will  hold  the  cases  under 
consideration  and  await  further  reports. 

I  am,  etc., 

T.  F.  Bayard. 


No.  588. 


Mr.  Lotlirop  to  Mr.  Bayard. 


No.  110.]  Legation  of  the  United  States, 

St.  Petersburg ,  April  2,  1887.  (Received  April  1G.) 

Sir  :  On  the  27th  of  January  last,  Adolph  Lipszyc  wrote  me  that  he 
was  “as  good  as  under  arrestof  500  rubles  bond,”  which  I  understood  to 
mean  that  he  was  on  bail  in  that  sum.  He  also  asked  of  me  permission 
to  come  to  St.  Petersburg,  which,  I  answered  him.  I  had  no  authority 
to  give. 

Since  then  I  have  not  been  able  to  hear  a  word  from  or  about  him 
until  this  morning,  though  I  wrote  him  on  January  31  and  on  March  17. 
This  morning  I  have  a  note  from  the  foreign  office  saying  that  Lipszyc’s 
brother  had  paid  500  rubles  on  account  of  bail,  and  given  his  personal 
guaranty  for  Lipszyc,  and  that  the  latter  had  been  set  at  liberty  on  Jan¬ 
uary  31  last. 

I  infer  that  the  charge  against  Lipszyc  is  still  retained,  and  that  his 
bail  is  given  to  answer  to  it. 

I  suppose  that  Lipszyc  has  left  the  country,  though  I  have  no  infor¬ 
mation  on  the  point. 

As  matters  now  stand  I  do  not  see  that  I  am  called  on  to  do  anything 
more. 


As  Thiessen  is  out  of  the  country  and  Lipszyc  probably  so,  I  am  glad 
to  say  that  no  American  citizen  is  under  detention  here  so  far  as  I  know. 
I  am,  etc.j 


Geo.  Y.  N.  Lothrop. 


No.  589. 

Mr.  Bayard  to  Mr.  Lothrop. 

No-  81.]  Department  of  State, 

Washington,  April  8,  18S7. 

Sir  :  I  have  received  your  No.  103  touching  a  proposed  modification 
of  tli©  Russian  law  on  the  subject  of  naturalization.  A  movement  in 
this  direction  is  very  gratifying.  You  will  omit  no  discreet  endeavor 
to  encourage  the  disposition  and  lead  it  towards  a  fuller  recognition  of 
the  inherent  light  of  expatriation,  which  is  now  firmly  rpoted  in  inter¬ 
national  law. 

1  am,  etc., 


T.  F.  Bayard. 
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No.  590. 


Mr.  Lothrop  to  Mr.  Bayard. 


No.  111.]  Legation  or  the  United  States, 

St.  Petersburg ,  April  11,  1887.  (Received  April  27.) 

Sis  :  Iu  order  to  obtain  an  accnrate  copy  of  article  21  of  the  Rus¬ 
sian  prize  law  of  1809,  and  which  you  desire  to  be  sent  to  you,  as  by 
your  dispatch  No.  74, 1  applied  to  Prof.  P.  Martens,  and  I  am  indebted 
for  the  following  reply: 

The  article  21  belongs  to  the  Chapter  III  of  the  prize  law,  the  title  of  which  is  as 
follows:  “Ou  the  places  in  which  the  prize  law  is  to  be  executed.” 

The  text  of  the  article  21  is  as  follows : 


“The  right  of  making  prizes  is  recognized  only  in  the  open  seas.  As  for  the  open 
sea,  it  consists  of  waters  which  are  not  under  the  fire  of  neutral  batteries,  or  3  sea 
miles  from  the  neutral  shores.” 

“  In  order  to  prevent  any  misunderstanding  of  the  word  only,  I  must  say  that  iu  the 
articles  19  aud  20  it  is  said  that  prizes  may  also  be  taken  in  the  territorial  waters  of 
the  enemy.” 


From  the  above  it  will  be  seen  that  I  was  not  literally  accurate  when 
I  said  that  article  21  limited  the  jurisdictional  waters  of  Russia  to  3 
miles  from  -the  shore.  I  had  only  a  brief  note  of  the  tenor  of  the  article 
before  me  and  was  somewhat  misled  by  it. 

But  the  implication  seems  unequivocal.  In  defining  the  open  sea 
and  jurisdictional  waters  of  all  neutral  powers  it  would  seem  clear  that 
she  intends  to  recognize  a  general  rule  applicable  to  all  nations  alike. 


I  am,  etc., 


Geo.  Y.  N.  Lothrop. 


No.  591. 

Mr.  Bayard  to  Mr.  Lotlirop. 

No.  84.]  Department  of  State, 

Washington,  April  20, 1887. 

Sir:  I  inclose  for  your  information  a  copy  of  an  interesting  dispatch 
from  our  consul  at  Odessa  on  the  changes  iu  the  Russian  laws  touch¬ 
ing  expatriation,  etc.,  to  which  your  No.  103  called  attention. 

I  am,  etc., 

T.  F.  Bayard. 


[Id  closure  in  No.  84.] 

Mr.  Heenan  to  Mr.  Porter. 

No.  80.]  Consulate  of  the  United  States, 

Odessa,  Eussia,  March  29, 1887. 

Sir:  I  have  the  honor  to  report  that  in  addition  to  the  regulations  regarding  for¬ 
eigners,  it  is  intended  now  by  the  Russian  Government  to  issue  special  rules  for  grant¬ 
ing  permission  to  Russians  to  become  subjects  or  citizens  of  a  foreign  power. 

Propositions  on  the  subject  which  are  out  lay  down  the  general  principle  that  the 
ri°'ht  of  becoming  a  Russian  subject,  or  of  leaving  such  allegiance,  is  only  personal, 
so°that  children  who  have  not  reached  their  full  age  and  have  no  personal  will  of 
their  own  must  remain  in  the  allegiance  in  which  they  were  born,  even  when  their 
parents  have  changed  their  allegiance. 
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On  the  strength  of  these  rules  will  he  laid  down  for  children  taken  abroad  by  their 
parents  and  who  have  discontinued  to  he  Russian  subjects  the  following  : 

No.  1. — No  person  can  receive  permission  to  renounce  his  allegiance  while  he  is 
liable  to  military  service,  and  must  first  servo  his  time. 

No.  2.— Persons  who  are  not  of  age,  and  such  males  as  have  only  reached  the  age  of 
fifteen  years,  if  they  are  under  the  control  of  their  parents,  will  be  entered  in  the  re¬ 
lease  documents  of  their  parents,  but  will  continue  to  be  considered  Russian  subjects 
until  they  attain  the  age  of  twenty-one  years.  After  reaching  that  age  they  can  only 
be  permitted  to  renounce  the  Russian  allegiance  subsequent  to  their  carrying  out  all 
the  rules  laid  down  for  that  purpose. 

No.  3. — Persons  who  have  not  attained  full  ago  and  whose  names  were  entered  in 
the  release  documents  of  their  parents  must  serve  their  time  of  military  service  on 
attaining  the  age  of  twenty-one  years. 

The  following  additions  will  be  made  to  the  rules  of  the  general  military  service  : 
Males  can  only  bo  permitted  to  renounce  Russian  allegiance  after  having  served  their 
full  time,  or  on  drawing  lots  which  will  exempt  them  from  serving  in  the  regular 
army. 

The  minister  of  the  interior,  however,  after  consulting  with  the  minister  for  war, 
will  have  the  right  to  address  a  special  request  to  the  committee  of  ministers  to  grant 
permission  to  persons  who  have  not  served  their  time  in  the  ranks  of  the  army  to  be¬ 
come  foreign  subjects.  At  the  same  time  it  is  intended  to  add  certain  rules  to  the 
military  service  statutes,  to  the  effect  that  Russian  subjects  who  are  liable  to  military 
service  and  have  left  the  country  without  permission  and  before  serving  their  time, 
in  the  event  that  they  should  return  to  Russia,  be  it  even  with  a  foreign  passport 
which  shows  that  they  have  become  foreign  subjects,  'will  at  once  be  comq>elled  to 
join  the  regular  army  on  the  same  conditions  as  transgressors. 

This  rule  will  be  in  keeping  with  the  corresponding  rules  in  the  legislation  of  those 
countries  where  general  military  service  exists. 

Persons  who  were  formerly  Russian  subjects,  and  who  have  renounced  their  alle¬ 
giance,  should  they  return  to  Russia  even  with  a  foreign  passport,  will  be  considered 
Russian  subjects  if  they  remain  in  the  country  for  more  than  one  year. 

By  this  last  paragraph  the  Russian  Government  strikes  a  severe,  but  at  the  same 
time  a  proper,  blow  at  an  abuse  which  causes  annoyance  to  Russia  and  other  countries. 

I  have  met  many  naturalized  American  citizens  who  were  formerly  Russian  sub¬ 
jects,  and  it  has  always  been  a  source  of  great  surprise  to  me  to  find  how  devotedly 
they  cling  to  Russia,  and  how  great  is  their  love  of  country ;  they  appreciate  very 
fully  the  advantages  which  their  American  passports  give  them,  but  I  venture  to 
predict  that  many  of  these  individuals  will  renounce  their  allegiance  to  the  United 
States  rather  than  be  forced  to  leave  Russia. 

I  am,  etc., 


Tiios.  E.  IIe  ex  an. 


No.  592. 

Mr.  Lothrop  to  Mr.  Bayard. 

[Extract.] 

No.  114.]  Legation  of  the  United  States 

St.  Petersburg ,  May  10,  1887.  (Received.  May  31.) 
Sir:  Soon  after  sending  my  dispatch,  No.  110,  of  April  2,  I  had  rea¬ 
son  to  believe  that  I  was  mistaken  in  my  conclusion  that  Adolph  Lips- 
zye  would  be  allowed  to  leave  the  country  without  further  prosecution 
I  therefore,  on  April  8,  again  wrote  the  foreign  office  on  his  behalf 
On  April  25  I  received  a  note  from  M.  de  Giers  in  response  to  mv 
note  respecting  Lipszyc. 

The  note  had  evidently  been  prepared  with  much  care,  and  though 
m  tenns  directed  to  Lipszyc’s  case,  it  really  had  in  view  an  exposition 
of  the  views  taken  by  the  Russian  Government  in  reference  to  the 
naturalization  question  at  large.  It  aims  to  show  that  the  enforcement 
ot  their  laws  against  Russian  subjects  who  have  been  naturalized  in 
tne  United  States  ought  to  be  considered  as  a  matter  of  domestic  con¬ 
cern,  and  no  grievance  against  the  United  States. 
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I  thought  it  my  duty  to  make  known  at  once  that  this  view  could 
not  be  satisfactory  to  the  United  States,  and  accordingly  I  replied, 
somewhat  at  length,  in  a  note  to  M.  de  Giers,  on  the  6th  instant. 

The  matter  has  thus  taken  a  form  which  seems  to  make  it  proper  that 
I  should  lay  the  correspondence  before  you.  I  shall  therefore  inclose 
herewith: 

1.  Copy  of  my  note  relative  to  Lipszyc. 

2.  Copy  of  M.  do  Giers’s  reply  to  above. 

3.  Copy  of  my  reply  to  M.  de  Giers  of  May  6,  instant. 

I  do  not  think  the  Bussian  Government  has  appreciated  the  strong 
feeling  that  exists  in  the  United  States  in  reference  to  the  protection  of 
our  naturalized  citizens.  While  avoiding  importunity,  I  have  felt  it  my 
duty,  respectfully,  but  earnestly,  to  press  our  views  upon  the  attention  of 
the  Government  here.  I  wish  I  could  say  that  it  has  been  with  any  de¬ 
cisive  success.  But  I  am  informed  that  never  before  has  the  foreign  of¬ 
fice  here  given  the  matter  consideration  enough  to  discuss  it.  This  is  at 
least  encouraging. 

4 1  shall  be  glad  to  receive  an  expression  of  your  views,  and  such  sug¬ 
gestions  and  directions  for  the  future  dealing  with  the  question  as  you 
shall  think  appropriate. 


I  am,  etc., 


Geo.  V.  U.  Lothrop. 


[Inclosure  l  in  No.  114.] 


Mr.  Lothrop  to  M.  de  Giers. 


Legation  of  the  United  States, 

St.  Petersburg,  March  27 -April  8,  1887. 

Your  Excellency  :  Upon  considering  the  communication  which  your  excellency 
did  me  the  honor  to  send  me  on  March  20-April  1  respecting  the  case  of  Adolph 
Lipszyc,  I  feel  constrained  further  to  address  you. 

I  had  earnestly  hoped  that  it  would  have  been  thought  proper  to  liberate  Lipszyc. 
You  do  indeed  say  that  he  was  set  at  liberty  ou  December  15  last,  but  as  this  was  only 
on  bail  to  appear  for  trial,  it  can  not  be  said  that  ho  was  set  free  from  legal  restraint. 
The  charge  against  him,  and  to  which  he  is  held  to  appear,  is  not  for  any  offense  com¬ 
mitted  iu  Russia,  but  only  for  acquiring  citizenship  in  the  United  States.  That  ho 
should  be  prosecuted  and  held  for  this  is  the  precise  grievance  of  which  the  United 
States  complain. 

In  addition  to  his  detention,  his  United  States  passport  and  his  pension  certificate 
^vere  taken  from  him  and  are  still  withheld.  It  is  true  you  say  that  they  are  held  as 
proofs  of  his  guilt,  but  your  excellency  will  allow  me  to  remind  you  that  they  aro 
un questionably  his  private  property,  of  which  he  was  in  lawful  possession,  and  of 
which  he  had  made  no  criminal  or  wrongful  use. 

The  United  States  cannot  recognize  the  right  to  deprive  him  of  the  possession  and 


use  of  these  papers. 

I  would  respectfully  ask  your  excellency  to  reconsider  this  case,  in  the  hope  that 
you  may  be  able  to  restore  to  Lipszyc  his  papers,  and  also  to  set  him  at  liberty  from 
the  restraint  in  which  he  now  is  held. 

I  beg  to  renew,  etc., 

Geo.  Y.  N.  Lotiirop. 


[Inclosure  2  in  No.  114. — Translation.] 

M.'de  Giers  to  Mr.  Lothrop. 

Imperial  Ministry  of  Foreign  Affairs, 

Department  of  Home  Relations, 

St.  Petersburg ,  April  11-23,  1887. 

Mr.  Minister  :  By  your  note  dated  March  27-April  8,  you  informed  me  that  the 
Government  of  the  United  States  considered  the  arrest  and  trial  of  Mr.  Adolph  Lips¬ 
zyc,  prosecuted  for  having  become  a  naturalized  American  citizen,  as  a  grievance  of 
which  it  felt  called  upon  to  complain. 


FOREIGN  RELATIONS. 


960 


Yon  made  also  the  observation  that  the  documents  of  Lipszyc,  having  been  legally 
delivered  to  him  and  constituting  private  property,  of  which  he  had  made  no  crimi¬ 
nal  use,  the  Government  of  tho  United  States  could  not  admit  that  he  might  be  de¬ 
prived  of  them  or  hindered  from  making  use  of  them.  ,,  ,  ,,  ,  , 

1  I  shall  permit  myself  to  remark  to  you  on  this  subject,  Mr.  Minister,  that  the  whole 
question  appears  to  rest  on  a  misunderstanding,  which  has  prevented  the  acts  ot  tho 
Imperial  Government  from  receiving  a  correct  interpretation  on  your  part. 

The  relations  of  the  state  to  the  subject  or  citizen  are  the  exclusive  domain  of  the 
internal  legislation  of  every  country,  which  alone  has  the  right  and  the  power  of 
loosening  or  tightening  the  bonds  that  servo  to  hold  its  subjects  or  citizens  according 
as  it  may  judge  fit  or  necessary  for  the  public  welfare  in  general. 

This  right  is  thus  understood  and  practiced  by  all  governments.  1  bus  it  was  only 
in  1868  that  the  United  States  proclaimed  the  freedom  of  emigration  of  their  citizens ; 
it  was  in  1870  that  England  for  the  first  time  abandoned  the  strict  observance  ot  the 
principle,  "once  a  subject,  always  a  subject.”  .  .  , 

France  does  not  now  recognize  the  right  of  her  citizens  to  emigrate  except  under 
certain  conditions,  and  a  Frenchman  naturalized  in  a  foreign  country  can  eventually 
be  prosecuted  in  France,  and  even  condemed  to  death. 

The  Imperial  Government  of  Russia  does  not  recognize  the  right  of  its  citizens  to 
emiPTate  without  special  authority.  According  to  the  terms  of  article  325  of  the 
penal  code  any  person  who,  having  gone  abroad,  takes  service  there  without  the 
authority  of  Government,  or  who  becomes  naturalized,  incurs  the  loss  of  all  his  civil 
rights  and  perpetual  banishment.  If  he  returns  to  Russia  he  would  be  transported 

to  Siberia.  .  . 

This  law  is  altogether  general  in  its  purport  and  is  applicable  without  discrimina¬ 
tion  to  Russian  subjects  who  may  have  become  naturalized  in  any  country  whatsoever. 
Its  application  to  the  case  of  Lipszyc  cannot,  therefore,  be  regarded  as  a  grievance 
towards  the  United  States. 

In  regard  to  Lipszyc’ s  papers,  it  is  necessary  to  form  a  just  idea  of  the  value  they 
may  have  in  Russia. 

That  these  papers  were  legally  delivered  by  the  American  authorities  there  can  be 
no  subject  for  doubt.  Tho  Government  of  the  United  States  grants  naturalization  on 
the  request  of  any  person  domiciled  in  the  States  who  fulfills  the  requirements  of  the 


American  law  on  naturalization. 

It  furnishes  him  with  documents  which,  setting  forth  his  capacity  of  citizen  of  the 
United  States,  guaranty  to  him  its  advantages.  The  act  of  naturalization  being  ac¬ 
cording  to  law  the  papers  have  a  legal  value  in  America. 

On  the  other  hand,  a  fundamental  law  of  the  Empire  forbids  Russian  subjects  to 
change  their  nationality,  and  every  infraction  of  this  law  is  punished  as  a  crime. 

A  person  inscribed  on  the  registers  of  population  as  a  Russian  subject,  unless  es¬ 
pecially  authorized  to  emigrate,  is  and  always  remains  a  Russian  subject,  whether  he 
wishes  it  or  not.  He  could  not  hold  an  authentic  foreign  passport  without  violation 
of  the  law.  His  papers,  therefore,  can  have  no  legal  value  in  Russia;  they  tend  to 
prove  his  guilt  without  changing  anything  in  his  position  as  a  Russian  subject. 
While  an  American  law  has  conferred  upon  him  tho  rights  of  American  citizenship,  a 
Russian  law  considers  him  as  having  preserved  tho  status  of  a  Russian  subject.  There 
is  a  conflict  then  between  the  legislations  of  the  two  countries,  but  in  the  opinion  of 
tho  Imperial  Government  without  the  possibility  resulting  therefrom  of  the  least  al¬ 
teration  of  the  good  relations  of  the  two  Governments. 

The  situation  is  altogether  tho  same  on  both  sides.  As  Russia  could  not  pretend 
that  a  law  of  tho  Empire  should  hinder  action  of  the  laws  in  the  United  States,  so 
the  United  States  can  not  demand  that  a  Russian  law  should  be  amended  or  abolished 
in  its  effects  by  reason  of  an  American  law.  When  a  Russian  subject  becomes  natural¬ 
ized  in  America  as  a  citizen,  the  Government  of  the  United  States  ignores  tho  Russian 
law,  which  forbids  him  tho  act,  and  which  always  holds  him  to  be  a  Russian  subject. 

If  he  returns  to  Russia  he  naturally  falls  back  under  the  penalty  of  the  Russian 
law,  and  the  Imperial  Government  could  not  recognize  in  him  the  standing  acquired 
contrary  to  tho  dispositions  of  its  own  laws. 

Nevertheless,  on  closer  examination  of  tho  question,  it  is  easy  to  perceive  that  the 
conflict  above  indicated  between  the  Russian  and  tho  American  legislations  is  but 
apparent,  and  can  cause  no  real  difficulty. 

In  fact  the  Government  of  tho  United  States  confers  naturalization  on  a  foreign 
subject  without  inquiring  into  tho  laws  of  the  country  to  which  ho  belongs  ;  but  it 
only  does  so  at  the  request  of  tho  foreigner. 

It  is  for  him  to  know  what  ho  loses  on  quitting  tho  citizenship  of  his  own  country, 
and  to  judge  if  the  advantages  which  he  counts  on  by  his  change  will  sufficiently  com¬ 
pensate  him  tor  his  losses.  A  Russian  naturalized  in  tho  United  States  knows,  or 
ought  to  know,  that  he  can  not  return  to  Russia  without  danger  of  criminal  punish¬ 
ment.  If  he  returns,  all  the  same,  it  is  at  his  risk  and  peril. 
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The  complaint  of  the  United  States  in  this  case  appears  all  the  less  founded,  as  by 
one  of  the  pro-visions  of  the  treaty  of  1832  the  difference  between  an  American  citizen, 
formerly  a  Russian  subject,  and  every  other  citizen  of  tho  United  States  has  already 
been  clearly  established.  Article  10  of  that  treaty,  in  determining  the  rights  of  tho 
respective  citizens  or  subjects  in  regard  to  inheritance,  stipulates  at  the  same  time 
that  “this  article  shall  not  derogate  in  any  manner  from  the  force  of  tho  laws  alroady 
published  or  which  may  hereafter  be  published  by  His  Majesty  the  Emperor  of  all 
the  Russia8  to  prevent  the  emigration  of  his  subjects.” 

In  bringing  the  foregoing  to  your  notice,  Mr.  Minister,  I  venture  to  indulge  the 
hope  that  you  will  admit  that  in  the  case  of  Lipszyc  the  Imperial  Government  has 
but  conformed  to  the  formal  provisions  of  the  laws  of  the  Empire,  and  has  in  no  man¬ 
ner  derogated  from  the  principles  of  equity  and  of  law  which  should  exist  in  the 
amicable  relations  between  Russia  and  the  United  States. 

Receive,  Mr.  Minister,  etc., 


GlEItS. 


[Inclosuro  3  in  No.  114.] 

Mr.  Lothrop  to  M.  de  Gicrs. 

Legation  of  the  United  States, 

St.  Petersburg,  April  2i-May  6,  1887. 

Your.  Excellency  :  I  duly  received  your  note  of  April  11-23  in  answer  to  mine  of 
March  27-April  8.  I  beg  to  express  to  your  excellency  my  high  appreciation  of  the 
considerate  attention  you  have  given  to  the  case  of  Adolph  Lipszyc,  and  for  your 
courteous  statement  of  the  views  of  the  Imperial  Government  relative  to  his  natu¬ 
ralization  in  the  United  States. 

In  submitting  to  you  some  further  observations  which  seem  to  me  pertinent,  I  should 
say  at  the  outset  that,  as  I  understand  it,  to  a  certain  extent  my  Government  is  in 
cordial  agreement  with  you. 

The  United  States  fully  assents  to  the  doctrine  that  to  every  country  belongs  tho 
exclusive  management  of  its  domestic  affairs.  No  political  principle  is  held  more 
sacred  than  this  in  America.  It  also  agrees  that  all  who  enter  a  country  become  sub¬ 
ject  to  the  laws  and  tribunals  of  that  country  for  ail  acts  done  while  remaining  there. 
It  also  agrees  that  to  every  country  belongs  the  exclusive  right  to  prescribe  and  en¬ 
force  its  relations  with  its  own  subjects  or  citizens.  So  long  as  a  man  remains  in 
the  land  of  his  birth  he  certainly  owes  it  allegiance,  and  must  recognize  the  obliga¬ 
tions  and  duties  imposed  by  its  laws.  This  allegiance,  of  course,  continues  until 
rightfully  transferred  to,  and.  accepted  by,  another  government. 

Here  the  divergence  obviously  begins.  The  United  States  insists  that  it  is  neither 
just  nor  practical,  especially  under  the  conditions  of  modern  society,  to  assume  that 
native  allegiance  is  a  perpetual  bond  which  can  not  be  renounced. 

The  position  of  the  United  States  is  that  when  a  man  has  actually  expatriated  him¬ 
self,  and  by  naturalization  has  assumed  allegiance  to  an  adopted  country,  his  politi¬ 
cal  situation  is  completely  changed.  Citizenship  is  a  personal  condition  and  attends 
an  individual  wherever  he  goes.  From  the  nature  of  the  case  he  can  not  owe  a  two¬ 
fold  allegiance.  He  can  not,  at  one  and  the  same  time,  bo  one  thing  at  Athens  and 
another  at  Rome,  but  must  bear  the  same  national  character  everywhere.  Natural¬ 
ization  of  course  implies  the  renunciation  of  the  former  allegiance  and  the  assumption 
of  a  new  allegiance.  This  act  therefore  necessarily  affects  his  relations  to  two  Gov¬ 
ernments,  and  what  was  before  limited  to  questions  of  purely  domestic  concern  may 
thus  be  raised  to  international  importance.  It  seems  to  me,  with  great  deference,  that; 
it  obviously  presents  something  more  than  the  ordinary  case  of  a  “conflict  of  laws,”' 
spoken  of  by  your  excellency.  Such  conflicts  usually  concern  only  private  and  indi¬ 
vidual  rights.  A  conflict  between  states  as  to  citizenship  involves  a  conflict  as  t© 
allegiance,  which  is,  of  course,  of  tho  highest  public  concorn. 

In  ordinary  cases  of  conflict  of  laws  it  is  readily  recognized  that  each  country, 
within  its  own  territorial  jurisdiction,  may  administer  its  own  laws  without  any  just 
ground  of  offense  to  any  other.  But  when  a  conflict  as  to  the  right  of  naturalization 
arises,  the  question  of  private  rights  is  almost  necessarily  merged  in  the  paramount 
question  of  the  rights  of  tho  State. 

It  seems  to  me  that  it  is  only  by  great  discretion  that  conflict  on  so  delicate  a  sub¬ 
ject  can  fail  to  endanger  harmonious  relations.  It  gives  me  great  pleasure  here  to 
say,  that  the  judicious  consideration  extended  by  the  Imperial  Government  in  cases 
of  this  kind  has  hitherto  happily  averted  unpleasant  feelings. 

In  a  previous  letter  I  have  pointed  out  that  the  views  of  the  United  States  are  not 
at  all  of  a  theoretical  or  sentimental  character.  They  are  of  the  most  practical  and 
vital  character,  for  a  very  large  portion  of  its  best  citizens  hold  their  citizenship  by  nat¬ 
uralization. 
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It  would  lie  quite  irrelevant  for  me  to  discuss  here  the  origin  or  extent  of  the  doc¬ 
trine  of  indelible  allegiance.  But  it  seems  proper  to  notice  that  your  excellency  seems 
to  have  been  led  into  an  error  as  to  the  position  of  the  question  in  the  United  btatos. 
It  is  true  that  it  was  only  in  1868  that  the  natural  right  of  expatriation  was  declared 
formally  by  act  of  Congress,  but  this  was  never  intended  or  understood  as  the  dec¬ 
laration  of  a  new  principle.  It  was  only  intended  as  a  solemn  declaration  of  a  fun¬ 
damental  principle.  I  can  declare,  on  the  highest  authority,  that  no  other  doctrine 
has  ever  been  held,  from  the  foundation  of  the  Government,  by  any  of  its  political 
departments,  and  this  is  a  question  which  pertains  especially  to  the  political  depart¬ 
ments  of  the  Government.  It  was  one  of  the  questions  which  led  to  our  war  of  1812 
with  Great  Britain,  and  though  it  remained  unsettled  at  the  close  of  that  war,  yet  it 
was  not  thereafter  asserted  with  the  former  arrogance.  So  much  doubt,  indeed,  was 
thrown  on  the  question  that,  finally,  in  1868,  it  was  referred  to  a  commission  of  Eng¬ 
land’s  most  eminent  jurists  and  statesmen,  who  unanimously  reported  that  the  doc¬ 
trine  “  once  a  subject  alwaysa  subject,”  was  “  neither  reasonable  nor  convenient,” 
and  that  it  “  was' at  variance  with  those  principles  on  which  the  rights  and  duties  of 
a  subject  should  be  deemed  to  rest.”  Under  this  decisive  condemnation  the  doctrine, 
as  your  excellency  is  aware,  disappeared  from  British  law. 

As  to  the  law  of  France  on  this  important  subject,  though  aware  of  some  obscurity 
about  it,  I  have  not  understood  it  quite  as  stated  by  your  excellency.  The  Code  Napo¬ 
leon  expressly  declared  French  citizenship  to  be  lost  by  foreign  naturalization.  I 
am  informed  that  by  some  subsequent  laws,  Frenchmen  acquiring  foreign  naturaliza¬ 
tion  without  leave  were  subjected  to  the  penalty  of  confiscation  of  property  and  to 
deportation  from  the  Kingdom.  In  1860,  however,  in  his  annual  message,  President 
Buchanan  was  able  to  declare,  on  the  authority  of  the  French  minister  of  war  and 
the  decisions  of  the  French  courts,  that  France  recognized  the  right  of  expatriation. 
But  in  the  disturbed  period  about  1870,  it  seems  that  some  law  or  regulation  was 
adopted,  that  where  a  person  conscripted  failed  to  appear,  he  might  be  prosecuted 
for  “  insoumission.”  If  it  appeared  that  he  had  been  naturalized  abroad  for  three 
years  or  more,  he  was  discharged ;  if  for  a  less  time,  he  might  be  imprisoned  for  a 
short  period.  I  am  not  aware  that  even  this  modified  regulation  has  been  enforced 
of  late  years. 

I  also  note  your  protest  that  the  treaty  of  1832  does  not  recognize  the  lawfulness  of 
the  naturalization  of  Russian  subjects  by  the  United  States. 

Without  further  discussing  the  point  at  this  time,  I  should  state  that  my  Govern¬ 
ment  has  supposed  it  did  so  recognize  such  naturalization ;  and  I  may  add  that  it 
seems  to  me  that  the  emigration  clause,  at  the  end  of  the  10th  article,  may  be  given 
full  force  without  ascribing  to  it  the  meaning  given  in  your  note.  Certainly  the 
United  States  never  for  a  moment  questioned  that  the  right  to  regulate  and  control 
the  emigration  of  its  subjects  was  within  the  exclusive  domain  of  the  Imperial  Gov¬ 
ernment.  This  it  regards  as  an  incident  of  territorial  sovereignty  to  be  exercised 
within  territorial  limits,  but  not  as  following  the  subject  into  foreign  countries. 

I  regret  that  I  can  not  assent  to  your  excellency’s  position  that  Lipszyc’s  natural¬ 
ization  papers,  though  valid  in  America,  are  valueless  in  Russia.  They  are  valid  in 
America  only  because  they  recognize  a  valid  national  act,  and  in  the  hands  of  a  nat¬ 
uralized  citizen  they  are  the  peaceful  evidence  of  his  citizenship.  If  the  Imperial 
Government  claims  that  the  act  of  naturalization  violates  its  rights,  it  might  properly 
demand  of  the  United  States  that  the  papers  should  bo  revoked  and  withdrawn.  But 
to  seize  and  confiscate  such  papers,  when  no  unlawful  use  has  been  made  of  them, 
seems  to  be  wholly  unnecessary  and  to  be  an  exercise  of  power  of  which  the  United 
States  may  justly  complain. 

In  taking  leave  of  the  legal  aspects  of  this  case,  as  they  present  themselves  to  me 
on  principles  alike  just  and  convenient,  I  beg  for  a  moment  to  ask  whether  the  follow¬ 
ing  may  not  justify  your  indulgent  consideration.  It  is  now  over  twenty-five  years 
since  Lipszyc  left  Russia  and  he  has  ever  since  lived  in  tho  United  States.  Even  if 
he  is  guilty  of  an  ofiense  in  acquiring  naturalization  may  it  not  now,  after  this  lapse 
of  time,  be  condoned  °! 

I  am  also  informed  that  tho  Emperor  on  his  accession  to  the  throne,  or  at  his  coro¬ 
nation,  graciously  made  a  grant  of  amnesty  or  pardon  which  would  include  the  offence 
charged  against  Lipszyc. 

I  have  never  seen  a  copy  of  this  imperial  act,  and  my  information  may  be  incorrect, 
but  I  beg  respectfully  to  call  attention  to  it.  At  the  same  time  permit  me  to  say  that 
I  should  be  greatly  obliged  if  your  excellency  could  furnish  mo  an  English  or  French 
translation  of  His  Majesty’s  grant  aforesaid. 

I  beg,  etc., 


Geo.  V.  N.  Lothrop. 
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No.  693. 


Mr.  Loihrop  to  Mr.  Bayard.  . 

[Extract.] 


No.  118.]  ~  Legation  oe  the  United  States, 

St.  Petersburg ,  May  31, 1887.  (Eeceived  June  20.) 

Sir  :  A  few  days  after  the  promulgation  of  the  Eussian  tariff  on  iron, 
steel,  etc.,  mentioned  in  my  dispatch  No.  115,  there  was  published  anew 
and  greatly  enhanced  tariff  on  foreign  coal  and  coke.  The  rates  for  the 
Baltic  and  Gulf  of  Finland  ports  are  practically  prohibitory;  at  the 
Black  Sea  ports  they  are  not  so  high. 

There  has  just  now  been  published  an  imperial  ukase  relative  to  the 
cquisition  and  holding  of  real  estate  by  foreigners  in  Eussia.  The 
kase  seems  to  have  been  framed  and  approved  March  14-28  last,  but 
or  some  reason  was  promulgated  only  four  or  five  days  ago. 

I  herewith  inclose  a  printed  copy  (in  French)  of  the  ukase,  and  also  a 
translation  thereof. 

I  am,  etc., 


Geo.  Y.  N.  Lqthkop. 


[Inclosare  in  No.  118. — Imperial  nkaee  relative  to  the  acquisition  and  holding  of  real  estate  by  for 

eigners. — Translation.] 

To  the  Senate  directing : 

Since  1864  a  whole  series  of  legislative  measures  have  been  promulgated  tending  to 
consolidate  the  Russian  landed  property  in  the  western  frontier  zone  of  the  Empire, 
and  to  assimilate  this  zone  to  the  other  parts  of  the  Empire.  W e  have  now  seen  ht  to 
establish,  temporarily  and  in  accordance  with  the  above-mentioned  measures,  as  also 
in  view  of  their  ulterior  development,  some  special  regulations  relating  to  the  acquisi¬ 
tion  by  foreign  subjects  of  real  estate  (biens  immeubles),  either  in  fee  or  for  limited 
term,  in  certain  pro  vinces  of  the  western  zone  of  Russia. 

In  virtue  of  the  proceedings  and  conformably  with  the  conclusions  of  the  commit¬ 
tee  of  the  ministers,  we  have  ordered  and  order  as  follows : 

1.  In  the  ten  provinces  of  the  Kingdom  of  Poland,  as  in  the  provinces  of  Bes¬ 
sarabia,  Vilna,  Vitchok,  Volhynia,  Grodno,  Kief,  Kovno,  Courland,  Livonia,  Minsk, 
and  Podolia,  foreign  subjects  cannot  henceforth  acquire  in  any  way  whatever,  or  on 
any  lawful  condition  whatever,  either  general  or  local,  outside  of  the  ports  and  towns 
(with  the  exception  of  the  cases  provided  for  by  article  3  of  the  present  ukase)  any 
proprietary  right  in  real  estate,  or  any  right  of  enjoyment  therein  independent  of  the 
general  right  of  property  and  resulting  from  special  leasing  or  farming  out. 

Note  I. — In  the  provinces  of  the  Kingdom  of  Poland  it  is  also  forbidden  to  for¬ 
eign  subjects  to  administer  real  estate  situated  outside  of  the  towns,  by  means  of  their 
holding  power  of  attorney  or  as  stewards  (directors). 

Note  II. — The  restriction  of  the  right  of  foreign  subjects,  established  by  article  1, 
relating  to  the  possession  and  enjoyment  of  real  estate  situated  out  of  the  ports  and 
towns,  does  not  extend  to  the  hiring  of  houses,  lodgings,  and  country  houses  for  their 
temporary  use  and  personal  residence. 

2.  In  the  localities  indicated  by  article  1  of  the  present  ukase,  foreign  subjects  can 
secure  payment  of  sums  due  to  them  by  accepting  real  estate  as  pledge,  but  tho 
guaranties  of  this  kind  and  in  general  the  recovery  of  debts  by  foreigners  can  not 
enable  them  to  acquire  the  property  given  in  security  nor  put  them  in  enjoyment  of 
it  as  of  actnal  ownership.  (Judicial  code  of  the  Emperor  Alexander  II,  civil  proced¬ 
ure,  articles  1063,  1064, 1129,  1171,  1173,  1175,  and  1209  ;  civil  laws  of  the  provinces 
of  the  Kingdom  of  Poland,  articles  2071,  2072,  and  2085-2091;  local  laws  of  the  Baltic 
provinces,  civil  section,  articles  1336,  1412,  and  1457.) 

3.  In  regard  to  the  rights  of  foreign  subjects  inheriting  real  estate  situated  out  of  the 
ports  and  towns,  the  following  restrictions  are  established  for  the  districts  enumer¬ 
ated  in  article  1 : 

A.  Inheritance  in  direct  line  descending  and  between  husband  and  wife,  of  prop¬ 
erty  left  by  a  deceased  foreign  subject  is  legal  if  the  heir  has  established  his  residence 
in  Russia  previous  to  the  promulgation  of  the  present  ukase. 

B.  In  all  other  cases  of  inheritance,  either  by  virtue  of  established  laws  or  by 
virtue  of  testamentary  disposition,  the  foreign  subject  is  held  to  sell  to  a  Russian  sub¬ 
ject  within  the  space  of  three  years  the  property  inherited  by  him. 
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C.  In  case  of  non-execution  of  paragraph  B,  the  property  inherited  is  taken  in  trnst 
by  administrative  measure  of  tbe  provincial  council,  and  sold  at  public  anction  by 
the  respective  provincial  chamber.  The  product  of  this  sale,  after  deducting  the 
expenses  of  the  trust,  is  handed  over  to  the  heir. 

4.  The  restrictive  action  indicated  in  the  paragraphs  B.  and  C.  of  the  preceding 
article  extends  also  to  cases  of  acquisition  by  foreign  subjects  of  property  rights  in 
roal  estate  in  virtue  of  acts  dono  prior  to  the  promulgation  of  the  present  ukase,  if 
the  proprietor  has  not  yet  entered  upon  the  actual  enjoyment  of  the  property  acquired . 
by  him. 

5.  Acts  and  contracts  concluded  according  to  the  law  established  for  a  specified 
period,  and  in  virtue  of  which  foreign  subjects  acquired,  in  the  localities  enumerated 
in  article  1,  prior  to  the  promulgation  of  the  present  ukase,  proprietary  rights  or 
the  enjoyment  of  real  estate  out  of  the  ports  and  towns,  can  not,  this  delay  having 
once  expired,  be  either  renewed  or  extonded  beyond  the  contracts  indicated  in  tho 
Note  II  of  article  1  and  in  article  2  of  the  present  nkase. 

6.  The  operation  of  tho  preceding  articles  extends  to  associations,  commercial  and 
industrial  companies,  and  societies  (firms)  formed  by  virtue  of  foreign  laws,  even 
when  they  may  have  been  authorized  to  transact  business  within  the  limits  of  Russia. 

7.  Any  transaction  concluded  with  the  object  of  infringement  or  evasion  of  tho 
present  ukase  is  null  and  void. 

8.  If  any  transaction,  such  as  mentioned  in  article  7,  is  discovered  either  by  the 
general,  local,  or  by  the  provincial  authority,  the  governor-genoral  or  the  governor  of 
the  province,  after  having  gathered  all  the  necessary  information,  which  the  tribu¬ 
nals  and  all  the  authorities  and  functionaries  are  obliged  to  furnish  him,  is  to  bring 
suit  by  tho  ministry  specially  charged  (tho  court  of  judges  for  tho  kingdom  of  Poland, 
the  substitutes  of  the  quaestors  for  Livonia  and  Conrland),  to  annul  the  transaction  or 
act  impeached.  Suits-of  this  kind  are  to  bo  tried  according  to  tho  special  rules  framed 
for  prosecutions  brought  by  the  state  administrations. 

The  senate  directing  is  charged  with  tho  execution  of  theso  prosents. 

Alexander. 

Given  at  Gatchina,  March  14-26,  1887. 

(Messagor  ofliciol.) 


No.  594. 

Mr.  Lothrop  to  Mr.  Bayard. 

No.  119.]  Legation  of  the  United  States, 

St,  Petersburg ,  June  1,  1887.  (Keceived  Juno  18.) 
Sir  :  I  have  tho  honor  to  iueloso  to  you  a  cutting  from  the  Journal 
do  St.  Petersburg  of  this  morning,  with  a  translation  thereof,  relative 
to  the  proposed  law  for  naturalization. 

. ^  shall  become  a  law  in  tho  form  proposed,  it  will  not  only  dis¬ 
tinctly  recognize  tho  right  of  expatriation,  but  remove  many  of  tho 
most  serious  difficulties  wo  have  had  in  dealing  with  tho  question. 
i  I  have  reason  to  believe  that  the  views  and  wishes  of  tho  United 
States,  which  I  have  not  failed  to  present  on  every  suitable  occasion, 
have  had  a  material  influence  with  the  Imperial  Government. 

I  am,  etc., 

Geo.  Y.  N.  Lothrop. 


[Inclosure  in  No.  119.— Translation  from  tho  Journal  de  St.  Petersburg  of  May  20  (Juno  1),  1837.] 

According  to  the  information  of  tho  Gazette  de  Moscow,  the  council  of  the  Empire 
will  shortly  take  into  consideration  tho  project  of  alawfor  tho  naturalization  of  for- 
mgn  subjects  and  for  the  right  of  Russian  subjects  to  obtain  naturalization  abroad 

w o  l1  u  rlfiht  Krantc<1  to  ah  Russian  subjects  free  from  every  obligation 

towards  the  country  of  their  origin.  Every  Russian  naturalized  abroad  cou  Id  return 

Wnnld  Ka  f°r  a- ?eri0id  UOt  tlum  one  year.  If  be  remained  beyond  tins  term,  be 

would  bo  considered  eo  ipso  to  havo  become  again  a  Russian  subject. 


RUSSIA. 
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No.  595. 

Mr.  Lothrop  to  Mr.  Bayard. 

No.  122.]  Legation  op  the  United  States, 

St.  Petersburg ,  June  6,  1887.  (Received  Juno  25.) 

Sir:  Mr.  Emil  Stucker,  who  now  appears  to  bo  residing  at  Odessa, 
having  been  refused  a  passport  by  me,  desires  mo  to  present  his  appeal 
to  you. 

The  father  of  Mr.  Stucker  was  a  naturalized  American  citizen,  who, 
shortly  after  his  naturalization,  returned  to  Europe,  and  died  at,  Paris 
in  April  last.  It  does  not  appear  that  he  ever  returned  to  the  United 
States  after  leaving  it,  shortly  after  his  naturalization. 

Emil  Stucker  was  born  in  England,  May  12, 1863,  and  after  his  father 
was  naturalized.  He  has  never  been  in  the  United  States,  and  does 
not  express  any  purpose  to  go  there  to  reside.  He  appears  to  have 
been  for  some  years  engaged  in  business  in  Europe.  Some  years  ago, 
being  in  Bremen,  and  called  suddenly  to  go  to  Russia  on  urgent  busi¬ 
ness,  and  finding  that  he  could  only  obtain  an  American  passport  by 
going  to  Paris,  for  which  there  was  not  time,  he  obtained  temporarily 
“British  protection,”  but  did  not  take,  and  never  has  taken,  any  oath 
of  allegiance  to  Great  Britain. 

On  these  facts  Mr.  Stucker  claims  to  bo  an  American  citizen  by  birth. 

Under  the  rulings  of  the  Department  in  somewhat  similar  cases  I 
was  of  the  opinion  that  he  was  not  an  American  citizen,  and  declined 
to  issue  to  him  a  passport.  At  his  request  I  now  submit  his  case  for 
your  decision. 


I  am,  etc., 


George  Y.  N.  Lothrop. 


No.  596. 

Mr.  Bayard  to  Mr.  Lothrop. 

[Extract.] 

No.  92.]  Department  op  State, 

Washington ,  June  18,  1887. 

Sir:  I  have  your  dispatch  of  the  10th  ultimo  on  the  case  of  the  ar¬ 
rest  of  Adolph  Lipszyc,  a  native  Russian,  holding  naturalization  papers 
as  an  American  citizen.  I  have  read  with  care  the  notes  which  you  in¬ 
close. 

This  Department,  while  dissenting,  as  always  heretofore,  from  the  po¬ 
sition  of  the  Russian  Government  on  the  question  of  naturalization,  is 
pleased  to  note  the  apparent  disposition  of  the  Imperial  Government 
now  to  approach  a  fuller  consideration  of  the  subject. 

The  rule  of  unalterable  allegiance  is  not  in  accord  with  the  growing 
freedom  of  social  intercourse  between  nations  and  commercial  ex¬ 
changes;  and  every  international  arrangement  that  can  relieve  individ¬ 
uals  from  a  divided  allegiance  and  doubtful  domicile  is  certainly  to  be 
encouraged. 

I  am,  etc., 


T.  E.  Bayard. 
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No.  697. 

Mr.  Lothrop  to  Mr.  Bayard. 

No.  126.1  Legation  of  the  United  States, 

St.  Petersburg ,  June  22,  1887.  (Received  July  9.) 

Sir  :  In  answer  to  my  note  of  April  11  last,  asking  for  information 
as  to  the  precise  places  of  seizure  of  the  schooners  Eliza  and  Henrietta , 
severally,  and  also  for  copies  of  the  minutes  or  records  of  the. courts  that 
condemned  the  said  schooners,  including  the  charges,  evidence,  and 
other  proceedings,  I  have  now  received  from  the  Imperial  Government 
copies  of  the  u  protocols  n  in  each  of  said  cases. 

It  will  he  seen  that  the  tribunal  that  confiscated  the  schooner  was 
made  up  of  the  officers  of  the  capturing  vessel,  and  that  the  evidence 
on  which  they  claim  to  have  acted  was  furnished  by  their  own  observa¬ 
tion,  the  papers  or  want  of  papers  of  the  schooners,  arid  the  admissions 
of  their  masters. 

I  inclose  the  copies  furnished  to  me,  with  translations  of  the  same. 


I  am,  etc., 


George  Y.  N.  Lothrop. 


[Inclosure  1  in  No.  126. — Translation.] 
Protocol  in  the  case  of  the  “Henrietta.” 


We,  the  undersigned,  do  certify,  that  the  17th  of  August,  1886,  in  the  Behring  Sea, 
latitude  65°  55'  N.,  and  longitude  190°  4'  E.,  was  met  a  two-masted  schooner  carrying 
the  American  flag. 

Upon  examination  of  her,  as  also  her  documents,  it  was  found  that  this  schooner 
belonged  to  the  town  of  San  Francisco,  was  the  property  of  James  Sennett,  was  called 
the  Henrietta,  under  the  command  of  Benjamin  Defter;  was  going  from  the  region  of 
the  Territorial  waters  to  Cape  Chaplin,  part  of  the  Russian  possessions.  On  the 
schooner  besides  the  crew  were  six  Chuktchees  from  Cape  Chaplin.  According  to 
the  journal,  and  as  acknowledged  by  the  commander,  it  is  seen  that  the  schooner 
Henrietta  was  engaged  in  trading  without  license  on  the  Russian  coast,  viz,  in  the 
hay  of  St.  Laurentia,  Providence,  and  at  Capes  Chaplin  and  Eastern ;  besides  this, 
upon  examination  of  the  schooner  there  was  found  on  hoard  about  one  pood  (36 
pounds)  of  gunpowder,  two  guns,  more  than  two  thousand  cartridges  of  different 
kinds,  lead  one  pood  (10  pounds),  small  shot  and  percussion  caps.  The  cargo  did  not 
correspond  -with  the  bill  of  lading,  the  journal  was  not  written  up  properly,  and  the 
last  days  had  not  been  entered  at  all. 


Length  of  the  schooner . .. . feet..  51 

Breadth  of  the  schooner . do _ 20 

W ater  displacement . . . tons . .  44 


The  cargo  consisted  of  4,000  pounds  of  whalebone,  three  barrels  of  walrus  tusks, 
furs,  and  various  small  articles;  taking  into  consideration  all  the  foregoing  we  have 
decided  to  confiscate  the  schooner  to  the  benefit  of  the  Russian  Government,  August 
17—29,  1886. 

Personally  signed. 

President  of  the  committee,  captain  of  the  second  rank : 


Members  of  the  committee : 


Plaksin. 


Confirmed : 


Lieutenant  Popoff, 
Poruchick  ZlM, 

Under  Lieutenant  Fedotoff, 
Lieutenant  Korobschik. 


Commander  of  tho  clipper  Cruiser,  captain  first  rank : 


Compared  with  the  original: 
Senior  flag  officer : 


Ostolopoff. 


Correct. 

'  Secretary-midshipman : 


Lieutenant  Rodionoff. 


SCHVANK. 
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[Inclosure  2  in  126.— Translation.] 

Protocol  in  the  case  of  the  “  Eliza.” 

• 

Of  the  confiscation,  at  the  mouth  of  the  river  Anadyr,  near  Cape  Observatory,  of 
the  American  schooner  Eliza. 

The  14-26th  June,  1884,  at  the  mouth  of  the  river  Anadyr,  near  Cape  Observatory, 
Lieutenant  Parenoff,  of  the  Imperial  clipper  Rctzbornik,  under  the  command  of  Lieu¬ 
tenant-Captain  Hiltebrandt,  inspected  the  American  schooner  at  anchor,  Eliza,  Captain 
Austin  Weston,  upon  which  was  found,  in  the  hold,  unlawfnl  merchandise,  such  as  rum, 
fire-arms,  etc.  Amongst  the  ship’s  papers  was  not  found  any  hill  of  lading  or  port 
clearance.  As  seen  by  the  ship’s  journal  and  acknowledged  by  the  captain,  the  above- 
named  schooner  carried  on  trade  with  strangers  in  different  parts  of  the  Russian 
northwest  coast,  without  having  any  license  for  this  from  the  governor  of  Eastern 
Siberia,  and  besides  this  trading  in  prohibited  goods ;  therefore,  by  order  of  the  Gov¬ 
ernment,  published  in  the  English  language  three  years  ago,  and  instructions  given,  I 
order : 

1.  The  above-named  schooner  Eliza,  with  all  that  belongs  to  her  and  her  cargo,  to 
be  confiscated  at  once  to  the  benefit  of  the  Russian  Imperial  Government. 

2.  The  captain  and  part  of  the  ship’s  crew  of  the  schooner  to  be  taken  on  board 
the  clipper  as  passengers,  with  their  personal  effects  belonging  to  them,  until  the  first 
meeting  with  a  commercial  vessel  having  lawful  rights,  or  until  they  arrive  at  one  of 
the  ports  having  postal  communication. 

3.  The  confiscated  schooner  to  be  sent  to  Vladivostok  for  delivery  to  the  port ;  and, 

4.  To  hand  the  Captain,  Austin  Weston,  a  copy  of  this  protocol  in  the  English  lan¬ 
guage,  and  to  get  a  receipt  from  him  for  the  same. 

[Signed]  Commander  of  the  clipper  Razbornik. 

Lieutenant-Captain  Hildebrandt. 

Lieutenant  Parenoff. 

Confirmed : 

Revisor  Y OUNG. 

Correct : 

Secretary-Midshipman  Schvank. 


No.  598. 

Mr.  Bayard  to  Mr.  Lothrop. 

No.  93.]  Department  op  State, 

Washington,  June  24,  1887. 

Sir  :  I  have  received  your  No.  119  of  the  1st  instant,  in  which  you 
send  a  paragraph  and  translation  from  the  Journal  de  St.  Petersbourg 
relative  to  the  proposed  new  Eussian  law  of  naturalization  which  will 
permit  Eussian  subjects  to  obtain  naturalization  abroad.  This  is  an 
encouraging  sign. 

I  am,  etc., 

T.  F.  Bayard. 


No.  599. 

Mr.  Porter  to  Mr.  Lothrop. 

No.  94,]  Department  op  State, 

Washington  June  30,  1887. 

Sir  :  Tour  No.  122,  of  the  Gth  instant,  stating  that  you  had  declined 
to  issue  a  passport  to  Mr.  Emil  Stucker,  has  been  received,  and  your 
course  in  the  matter  is  approved.  The  fact  that  Stucker’s  father  had 
resided  over  twenty  years  abroad  after  his  naturalization,  and  died  there 
last  April  without  having  returned  to  the  United  States,  and  the  further 
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circumstance  that  the  son  has  always  resided  and  even  been  in  business 
in  Europe,  without  any  apparent  intention  of  ever  residing  in  the  United 
States,  are  quite  sufficient  ground  for  questioning  the  son’s  bona  fides 
as  an  American  citizen,  and  for  refusing  to  acknowledge,  him  as  such 
by  issuing  him  a  passport,  the  more  especially  as  he  admits  having  ob¬ 
tained  British  protection  temporarily  in  Bremen.  His  reason  fordoing 
so,  namely,  that  he  had  not  time  to  go  to  Paris  for  an  American  pass¬ 
port,  is  insufficient  on  the  face  of  it,  as  a  passport  can  be  procured  by 
an  American  citizen  in  Bremen  from  Berlin,  without  leaving  Bremen, 
on  application  to  our  consul  there.  It  would  be  well  in  all  such  cases 
of  refusal  to  forward  a  duplicate  of  the  applicant’s  sworn  statement  in 
the  prescribed  form  to  the  Department. 

I  am,  etc., 

Jas.  D.  Porter. 


Ho.  600. 

Mr.  Lothrop  to  Mr.  Bayard. 

Ho.  145.]  Legation  of  tiie  United  States, 

St.  Petersburg ,  October  6,  1887.  (Received  October  24). 

Sir  :  notwithstanding  the  very  full  information  which  has  been  fur¬ 
nished  you  by  our  consuls  touching  the  production  of  Russian  petro¬ 
leum  and  the  trade  in  the  same,  I  have  thought  that  a  recent  article 
published  in  the  Journal  de  St.  Petersbourg  would  be  interesting,  as 
presenting  the  latest  Russian  view  on  the  subject.  It  will  be  seen  that 
the  entire  expulsion  of  American  petroleum  from  the  European  markets 
is  confidently  looked  for.  And  whatever  superiority  in  quality  may 
exist  in  favor  of  the  American  product,  yet  the  ease  and  abundance  of 
the  production  of  the  Russian  wells  and  the  cheapness  at  which  their 
product  can  be  placed  on  the  market  can  not  but  cause  some  solicitude 
respecting  the  future  of  a  business  which  has  hitherto  been  so  valuable 
to  the  producers  in  the  United  States.  The  article  and  translation  is 
annexed. 

I  am,  etc., 

U.  V.  H.  Lothrop. 


[Inclosure  in  No.  145. — Translation  of  an  articlo  from  the  Journal  do  St.  Petersbonrc,  of  September 

14-26,  1887.] 

The  Parole  tie  Kieff  (Kiebckoo  Clobo)  draws  attention  to  the.  constant  progress  of 
the  naphtha  industry  in  the  Caucasus  anilTranscaucasus.  The  importance  of  this  in¬ 
dustry  is  already  considerable,  and  there  is  every  reason  to  believe  that  it  will  end  by 
driving  American  petroleum  from  the  European  markets.  A  pamphlet  of  Mr.  Charles 
Marwinhas  j  ust  ap  peared  in  London,  entitled  “  The  approaching  deluge  of  Russian  pe¬ 
troleum.1'  This  writing  and  the  report  of  the  consul  of  the  United  States  at  Bakoo  fur¬ 
nish  our  contemporary  with  the  information  for  the  following  considerations  : 

^  ] h®  district  of  Bakoo  the  production  of  refined  petroleum  in  1883  was  about 
60,000,000  gallons  (the  gallon  is  equal  to  nearly  a  third  of  a  vedro).  This  proportion, 
amo\lnted  to  nearly  100,000,000  gallons,  aud  the  year  following  to  nearly 
13~,000,000.  This  branch  of  the  industry  has  more  than  doubled,  therefore,  in  three 
years.  On  the  other  hand,  a  notable  diminution  in  the  importation  of  American 
petroleum  has  been  observed  in  Europe. 
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The  following  table  sbowa  the  variations  of  this  importation  during  those  throe 
years  in  the  following  countries : 


1883. 

1881. 

1885. 

Austria-Hungary . . . . . 

Gallons. 

15,  50(1,  000 
1,  300, 000 
4,  200,  000 
3,100,000 
2, 700,  000 

Gallons. 

6,  300, 000 
1, 100, 000 
3,  600,  000 
3,  500,  000 
3,  300,  000 

Gallons. 

2,  000, 000 
300,  000 
-2,  000,000 
2, 100,  000 
1, 000,  000 

Greece . . . . 

Turkey  in  Europe . 

Turkey  in  Asia.' . 

Gibraltar  and  Malta . 

In  short,  an  importation  reduced  to  one-quarter— from  26, 800, 000  gallons  to  6, 700, 000 — 
and  that  in  three  years  alone;  and  let  it  not  bo  forgotten  that  the  naphtha  industry  in 
Russia  is  developing  without  check,  putting  itself  in  unison  with  the  requirements  of 
our  consumers  of  the  West,  whilst  in  America  many  wells  have  become  exhausted. 
Iu  Pennsylvania,  for  instance,  in  order  to  obtain  naphtha,  it  is  necessary  to  bore  into 
the  earth  to  the  depth  of  2,000  feet,  whereas  at  Bakoo  the  deepest  wells  are  only  700 
feet ;  and  besides  Bakoo,  we  have  abundant  springs  of  naphtha  on  tho  shores  of  the 
Black  Sea,  in  the  environs  of  Anapa  and  Novorossisk ;  they  are  to  bo  worked  by  a 
French  company,  disposing,  it  is  said,  of  a  capital  of  15,000,000  of  rubles. 

Let  us  now  see  what  has  been  the  development  of  tho  production  of  Russian  naph¬ 
tha.  In  1872  only  750,000  gallons  had  been  extracted ;  in  1870  (sic),  3,500,000.  Until 
1873  the  production  of  naphtha  formed  a  state  monopoly.  Tho  contractor,  Mirzoiew, 
while  making  an  immense  fortune,  did  little  towards  giving  an  impulse  to  this  indus¬ 
try.  The  abolition  of  the  tax  changed  the  stagnation  into  feverish  activity,  especially 
since  the  arrival  at  Bakoo  of  the  Nobel  Brothers,  Finlandish  engineers,  to-day  called 
the  naphtha  kings. 

The  1st  of  September,  1877,  the  tax  on  naphtha  was  abolished.  Tho  free  extraction 
of  this  product  has  given  rise  to  many  abuses.  Has  not  one  often  heard  of  the  dis¬ 
covery  of  gigantic  fountains  of  naphtha,  which,  from  the  lack  of  resources  to  dam  it 
and  preserve  it,  was  lost  in  tho  sand  or  in  the  Caspian  Sea.  On  the  other  hand,  the  nat¬ 
ural  naphtha  of  Bakoo  gives  only  30  per  cent,  of  petroleum,  70  per  cent,  of  tho  natural 
matter  having  to  bo  employed  in  the  manufacture  of  paraffine,  of  aniline  colors  and 
of  different  kinds  of  oils.  Well,  scarcely  any  profit  is  derived  from  it.  Only  the  re¬ 
fuse,  the  mazout,  as  it  is  called  locally,  is  used  as  a  combustible  of  an  inferior  quality. 

Here  are  some  more  figures,  which  characterize  tho  extent  of  our  riches  in  minera- 
oils.  Tho  firm  of  Nobel  Brothers  own  32  well3,  which  work  permanently,  and  furnish 
from  150  to  500,000  hectoliters  daily.  It  owns  also  the  best  organized  and  largest 
petroleum  refinery  in  Russia,  13  maritime  constructions  specially  arranged  for  the 
transport  of  petroleum,  as  also  a  great  number  of  cistern- wagons  to  be  met  with  on  all 
our  railways.  There  aro  in  all  at  Bakoo,  200  workshopsfor  the  production  of  refined 
petroleum.  The  daily  production  i3  1,200,000  gallons. 

Of  all  the  quantity  produced,  35,000,000  gallons  were  exported  abroad.  The  ways 
of  exportation  were  by  Batoum  on  the  Black  Sea,  Riga,  Libau,  and  Wierzbolowo,  for 
Germany;  Warsaw,  Radzivilow,  and  Yolotchisk,  for  Austria-Hungary. 

One  can  judge  of  tho  development  of  which  the  exportation  of  our  petroleum  is  sus¬ 
ceptible  by  the  following  facts,  related  by  Mr.  Marwin:  Three  years  ago  a  well  dis¬ 
covered  at  Bakoo  was  much  talked  of,  from  which  3,400  tons  of  naphtha  daily  spurtod 
up  a  quantity  larger  than  the  whole  of  the  production  of  tho  25,000  wells  of  North 
America.  At  first  these  rumors  were  received  with  much  want  of  confidence,  but  it  was 
found  that  really  the  spring  was  still  more  abundant  than  had  been  said.  In  fact,  in 
1886  tho  said  well  produced  daily  up  to  11,000  tons  of  naphtha,  by  which  tho  produc¬ 
tion  of  ono  locality  was  larger  than  that  of  tho  whole  world — America,  Galicia, 
Eoumania,  etc.  On  October  6,  1886,  the  manufacturer  Tagniew  had  discovered  a 
spring  which  threw  up  to  a  height  of  224  feet,  hurling  stones  and  sand  3  versts  around, 
oven  reaching  tho  town  of  Bakoo.  Thirty  thousand  pounds  of  naphtha  were  emitted 
from  it  every  hour,  to  tho  point  where  it  became  necessary  to  put  out  all  tho  fires  of 
tho  factories  of  the  “  black  city”  in  order  to  prevent  torriblo  conflagrations. 

In  tho  presence  of  this  richness  of  the  wells,  and  their  relative  proximity  to  tho 
markets  of  Europe  and  of  Asia,  ono  can  understand  that  Mr.  Marwin  speaas  of  tho 
“deluge”  with  which  Russian  petroleum  threatens  Europe,  definitively  ruining  tho 
naphtha  trade  of  North  America,  which  henceforth  will  only  havo  to  supply  tho  local 
demand. 

The  consul  of  the  United  States  at  Bakoo  sees  things  differently.  He  rocognizes 
the  loss  to  America  of  tho  markets  of  Austria,  of  Southern  Europe,  of  a  part  of  Ger¬ 
many,  even  of  Asia,  but  ho  hopes  to  keep  those  of  France,  England,  and  of  tho  other 
part  of  Germany.  v 
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CORRESPONDENCE  WITH  THE  LEGATION  OF  RUSSIA  AT 

WASHINGTON. 

No.  601. 

Baron  Bosen  to  Mr.  Bayard. 

Imperial  Russian  Legation, 
Washington,  June  19,  1887.  (Received  June  20.) 

Sir  :  I  am  instructed  to  inform  you  that  the  Imperial  Government 
desires  to  propose  to  the  governments  who  have  expressed  their  inten¬ 
tion  to  take  part  in  the  labors  of  the  Fourth  International  Prison  Con¬ 
gress  in  St.  Petersburg  to  formulate,  before  the  first  day  of  September, 
1887,  the  questions  which  they  would  like  to  submit  for  discussion  at 
the  congress,  and  also  to  communicate  the  names  of  the  scientists  who 
would  be  willing  to  assume  the  task  of  reporting  on  any  of  the  ques¬ 
tions  proposed  for  discussion  in  the  official  programme  of  the  congress 
drafted  at  the  conference  of  Berne. 

Accept,  etc., 

Rosen. 


No.  602. 

Mr.  Bayard  to  Baron  Bosen. 

Department®  of  State, 
Washington,  June  27,  1887. 

Baron  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
the  19th  instant,  communicating  the  proposition  of  the  Imperial  Gov¬ 
ernment  to  the  governments  who  have  expressed  their  intention  to 
participate  in  the  Fourth  International  Prison  Congress,  which  meets 
at  St.  Petersburg  in  1890,  to  formulate,  before  September  1, 18S7,  the 
questions  which  they  woi\ld  like  to  submit  for  discussion  at  the  con¬ 
gress,  also  u  to  communicate  the  names  of  the  scientists  who  would  be 
willing  to  assume  the  task  of  reporting  on  any  of  the  questions  pro¬ 
posed  for  discussion  in  the  official  programme  of  the  congress  adopted 
at  the  conference  at  Berne.” 

I  inclose  in  reply  a  copy  *  of  the  message  of  the  President,  which  an¬ 
nounced  to  Congress  the  invitation  to  the  United  States  to  participate  in 
the  congress  of  1890,  and  have  the  honor  to  say  that  a  draught  of  a  joint 
resolution  appropriate  for  carrying  out  the  suggestions  of  the  President’s 
message  was  transmitted  to  the  Committee  on  Foreign  Relations  Feb¬ 
ruary  3,  1887. 

Congress,  however,  seems  not  yet  to  have  taken  the  necessary  action 
to  enable  this  Government  to  definitively  respond  to  the  propositions  of 
your  note. 

Accept,  etc., 


See  For.  Reis.,  1886. 


T.  F.  Bayard. 
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No.  603. 

Mr.  Bayard  to  Baron  Rosen. 

Department  of  State, 
Washington ,  October  4,  1887. 

The  Secretary  of  State  presents  his  compliments  to  the  charg6  d’af¬ 
faires  ad  interim  of  Russia,  and  has  the  honor  to  request  him  to  cause 
the  inclosed  documents  to  be  authenticated  under  the  seal  of  the  Rus¬ 
sian  legation  and  then  returned  to  the  Department  of  State. 


No.  604. 

Baron  Rosen  to  Mr.  Bayard. 

Imperial  Russian  Legation, 
Washington ,  September  23-Ociober  5,  1887.  * 

(Received  October  5.) 

The  charg6  d’affaires  of  Russia  presents  his  compliments  to  the  Sec¬ 
retary  of  State,  and  has  the  honor  to  say,  in  reply  to  his  communication 
of  the  4th  of  October,  that  the  documents  forwarded  for  authentication 
relating  to  property  in  Russian  Poland,  and  issuing  from  persons  who 
appear  to  be  Hebrews,  could  only  be  legalized  by  this  legation  if  accom¬ 
panied  by  passports  for  foreign  travel  or  other  documentary  evidence 
showing  that  the  said  persons  had  left  Russia  with  the  permission  of 
the  Imperial  Government,  as  all  legations  and  consulates  are  under  in¬ 
structions  not  to  authenticate  any  documents  whatsoever  relating  to 
the  transfer  of  property  in  Russian  Poland  issuing  from  Hebrews  who 
have  left  Russia  without  permission.  In  the  absence  of  the  evidence 
above  referred  to  the  charge  d’affaires  of  Russia  regrets  not  to  be  able 
to  comply  with  the  request  of  the  Secretary  of  State  in  regard  to  the 
authentication  of  the  said  documents,  which  are  returned  herewith. 
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Mr.  Child  to' Mr.  Bayard. 

No.  25.1  Legation  of  the  United  States, 

Bangkok ,  Siam,  May  10,  1887.  (Received  June  25.) 

Sir  :  I  liave  the  honor  to  inform  you  that  I  have  received  a  dispatch 
from  His  Royal  Highness  Prince  Devawongse,  minister  for  foreign 
affairs,  inclosing  a  law  agreed  to  by  a  committee  of  representatives  of 
the  treaty  powers  appointed  for  the  purpose  of  regulating  the  importa¬ 
tion  and  sale  of  spirituous  liquors  in  Siam,  a  copy  of  which,  together 
with  a  copy  of  the  law,*  is  herewith  transmitted.  At  present  but  little 
American  liquor  is  sent  to  Siam,  hence  the  duty  will  not  materially 
effect  our  trade  at  present,  but  there  is  a  demand  springing  up  for  the 
better  class  of  whiskies  and  California  wines  that  may  result  eventually 
in  a  large  trade.  In  consultation  with  members  of  the  consular  body 
here,  I  find  that  it  was  agreed  on  their  part  that  the  new  laW  should 
be  put  in  force.  Such  being  the  case,  I  hope  that  you  may  grant  the 
request  of  Prince  Devawongse,  that  the  law  may  become  operative  upon 
the  1st  of  September  next,  as  suggested. 

I  have,  etc., 

Jacob  T.  Child. 


[Inclosure  in  No.  25. — Translation.] 

Prince  Devawongse  to  Mr.  Child. 

Foreign  Office, 
Bangkok,  April  30,  1887. 

Mr.  Minister  :  I  liave  the  honor  to  forward  you  herewith  a  printed  copy  of  the 
new  law  (of  1249),  for  the  regulation  of  the  trade  in  spirituous  liquors  in  Siam. 

It  will  doubtless  be  in  your  recollection  that  in  the  month  of  January,  1885,  a  com¬ 
mittee  was  appointed  by  the  representatives  of  the  treaty  powers,  to  confer  with  the 
officials  appointed  by  His  Majesty’s  Government  respecting  a  draught  of  this  law, 
which  had  been  forwarded  to  them  from  this  office  in  that  same  month. 

That  committee  after  conferring  with  the  Siamese  officials,  made  certain  suggestions 
for  the  alteration  of  the  draught  law,  which  in  other  respects  they  were  good  enough 
to  approve.  All  the  suggestions  made  by  the  committee  have  been  adopted,  and  the 
alterations  proposed  by  them  have  been  embodied  in  the  law,  of  which  a  translation  is 
now  sent.  His  Majesty’s  Government  is  happy  to  have  been  able  in  this  instance  to 
defer  to  tho  wishes  of  the  treaty  powers. 

I  trust  that  the  law,  as  now  amended  and  settled,  will  be  acceptable  to  you  as  well 
as  the  representatives  of  tho  other  powers  interested,  and  that  your  Government  will 
deign  to  agreo  upon  an  early  date  of  enforcing  tho  spirit  convention  of  the  14th  May, 
1884. 

I  have  therefore  the  honor  to  propose  that  such  date  shall  not  be  later  than  the  1st 
of  September,  1S87. 

With  the  assurance  of  my  high  consideration,  etc., 

Devawongse  Varopkakar. 
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No.  GOG. 

Mr.  Bayard  to  Mr.  Child. 

No.  18.]  Department  of  State, 

Washington ,  July  1, 1887. 

Sir:  I  have  received  your  No.  25  of  May  10,  1887,  transmitting  to 
the  Department  a  copy  of  a  new  law,  agreed  to  by  the  committee  of 
representatives  of  the  treaty  powers  in  Siam,  for  the  regulation  of  the 
importation  and  sale  of  spirituous  liquors  in  that  country.  You  therein 
inclose  a  copy  of  a  note  from  the  Siamese  foreign  office  of  April  30 
last,  expressing  the  hope  that  the  law  will  be  acceptable  to  the  United 
States,  and  recommend  that  the  assent  of  this  Department  be  given  to 
its  going  into  operation  on  the  1st  of  September  next,  the  time  sug¬ 
gested  in  the  note  of  Prince  Devawongse  for  that  purpose. 

It  is  regretted  that  there  is  an  ambiguity  not  noticed  in  your  dis¬ 
patch,  in  section  4  of  the  law,  which,  if  correctly  interpreted  by  the 
Department,  would  preclude  its  assenting  to  the  law,  on  the  ground 
that  it  violates  the  provisions  of  the  treaty  concluded  between  the 
United  States  and  Siam,  on  the  14th  of  May,  1884,  for  the  regulation  of 
the  liquor  traffic  in  the  latter  country. 

Article  I  of  this  treaty  provides  that  “beer  and  wines  maybe  imported 
and  sold  by  citizens  of  the  United  States  on  payment  of  the  same  duty 
as  that  levied  by  the  Siamese  excise  laws  upon  similar  articles  manu¬ 
factured  in  Siam,  but  the  duty  on  imported  beer  and  wines  shall  in  no 
case  exceed  10  per  cent,  ad  valorem.” 

Article  Y  of  the  treaty  contains  the  following  stipulation : 

Citizens  of  the  United  States  shall  at  all  times  enjoy  the  same  rights  and  privi¬ 
leges  in  regard  to  the  importation  and  sale  of  spirits,  beer,  wines,  and  spirituous 
liquors  in  Siam  as  the  subjects  of  the  most  favored  nation ;  and  spirits,  beer,  wines, 
and  spirituous  liquors  coming  from  the  United  States  shall  enjoy  the  same  privileges 
in  all  respects  as  similar  articles  coming  from  any  other  country  the  most  favored  in 
this  respect. 

These  two  articles  place  a  precise  limit  to  the  duty  which  may  be 
imposed  by  the  Government  in  Siam  upon  beer  and  wines  imported 
and  sold  by  the  citizens  of  the  United  States  and  guarantied  most 
favored  nation  treatment,  both  for  citizens  of  the  United  States  in 
respect  to  the  importation  and  sale  of  spirits,  beer,  and  wines,  and  for 
spirits,  beer,  wines,  and  spirituous  liquors  coming  from  the  United 
States. 

Section  4  of  the  law  reads  as  follows: 

No  spirituous  liquors,  excepting  wine  and  beer  actually  made  in  Europe,  shall  bo 
consumed,  sold,  or  exposed  for  sale,  in  any  city,  town,  or  place  in  the  Kingdom  of 
Siam,  unless  there  shall  have  been  previously  paid  in  respect  of  them  either  the  im¬ 
port  duty  or  the  excise  duty  chargeable  as  hereinafter  specified.  Such  duties  shall 
be  chargeable  at  the  rate  and  on  the  scale  following,  that  is  to  say :  Eight  ticals  and 
twenty-four  atts  for  every  te  of  twenty  tanans  of  one  hundred  cubic  nins  containing 
under  50  per  cent,  of  absolute  alcohol  by  volume  (equal  to  $1.20  for  every  gallon,  26  j 
cents  per  liter),  and  proportional  sums  in  every  case  for  higher  quantities  and  dif¬ 
ferent  alcoholic  strength.  No  beers  or  wines  of  any  kind  shall  be  consumed,  sold,  or 
exposed  for  sale  in  any  city,  town,  or  place  in  the  Kingdom  of  Siam,  unless  there 
shall  have  been  previously  paid  in  respect  of  them  either  an  import  duty  of  5  per  cent, 
on  the  value  thereof,  or  an  excise  duty  to  the  same  amount,  according  to  the  detailed 
scale  hereto  annexed  in  schedule  17. 

As  the  Department  reads  this  section  it  contains  a  palpable  discrimi¬ 
nation  against  beer  and  wines  manufactured  in  the  United  States.  In¬ 
stead  of  being  subjected  to  the  ad  valorem  duty  of  5  per  cent,  they 
would  be  assessed  at  the  rate  of  duty  charged  on  other  spirituous  liquors, 


974 


FOREIGN  RELATIONS. 


while  wines  and  beers  made  in  Europe  would  pay  only  the  ad  valorem 
duty  above  specified.  Such  a  discrimination  this  Government  could 
not  assent  to,  especially  in  view  of  the  explicit  and  unmistakable  pro¬ 
visions  of  the  treaty  of  1834  forbidding  any  discrimination  on  this 

subject.  „  , .  .  „ ,, 

You  will  therefore  bring  the  objectionable  features  of  section  4  ot  the 

law  to  the  attention  of  the  Siamese  minister  of  foreign  affairs,  and  say 
that  while  this  Government  recognizes  the  propriety  and  necessity  ot 
proper  regulation  by  the  Government  of  Siam  of  the  importation  and 
sale  of  spirituous  liquors  in  that  Kingdom,  the  Government  of  the 
United  States  can  not  recognize  the  enforcement  of  provisions  of  law 
which  conflict  with  the  conventional  obligations  of  the  Government  of 
His  Majesty  to  that  of  the  United  States.  Beyond  this  point  this  De¬ 
partment  is  not  disposed  to  make  any  objections  to  a  law  intended  to 
preserve  the  good  order  of  the  community,  and  which  has  the  approval 
of  the  representatives  of  the  treaty  powers. 

1  am,  etc.. 

T.  F.  Bayard. 


No.  607. 

Mr.  Child  to  Mr.  Bayard. 

Ho.  40.]  Legation  of  the  United  States, 

Bangholi,  August  31,  1887.  (Received  October  22.) 

Sir  :  It  gives  me  pleasure  to  inclose  a  copy  of  translation  of  a  letter 
from  his  excellency  Phya  Bhaskarawongse,  acting  minister  for  foreign 
affairs,  in  reply  to  a  dispatch  sent  by  me  with  extracts  from  your  in¬ 
struction  No.  is,  diplomatic  series,  under  date  July  1,  1887,  in  regard 
to  the  Siamese  Government  having  left  the  United  States  out  of  the 
new  law  that  is  shortly  to  go  into  operation  relating  to  the  importation 
and  sale  of  liquors,  and  in  which  he  assures  me  that  the  proper  correc¬ 
tion  has  been  made. 

I  have,  etc., 

Jacob  T.  Child. 


[Inclosnre  in  No.  40.— Translation.] 

Phya  Bhaslcaraivongse  to  Mr.  Child. 

Foreign  Office, 

*  Bangholi,  August  29,  1887. 

Mr.  Minister  :  I  liave  the  honor  to  acknowledge  receipt  of  your  letter  of  the  16th 
instant,  inclosing  a  dispatch  from  the  honorable  T.  F.  Bayard,  and  I  beg  leave  to  in¬ 
form  you  that,  in  deference  to  the  wishes  of  the  United  States  Government,  His  Maj¬ 
esty’s  Government  have  determined  to  alter  clause  4  of  the  new  law  relating  to 
spirituous  liquors  by  inserting  therein  after  the  word  Europe,”  which  occurs  in  the 
second  line  thereof,  the  words  “  or  in  the  United  States  of  America.”  I  trust  that 
the  new  law  as  thus  altered  in  the  particular  direction  which  you  notice  in  your  letter 
will  satisfy  the  wishes  of  the  United  States  Government,  and  I  take  this  opportunity 
of  thanking  you  for  the  courteous  and  friendly  tone  in  which  you  have  brought  this 
matter  under  my  notice,  and  of  renewing  to  you  the  expression  of  the  high  considera¬ 
tion  with  which  I  have,  etc. 


Phya  Bhaskarawongse. 


SPAIN. 

No.  608. 

Mr.  Bayard  to  Mr.  Curry. 


No.  141.]  ,  Department  oe  State, 

Washington ,  November  23,  1886. 

Sir  :  I  transmit,  with  a  reference  to  previous  instructions  concerning 
the  vexatious  impediments  which  the  Cuban  passport  system  opposes 
to  beneficial  and  enlarged  intercourse  between  our  respective  ports,  a 
copy  of  a  dispatch  from  the  consul-general  at  Havana. 

It  is  to  be  noted  that  with  one  exception  the  instances  cited  by  Mr. 
Williams  relate  to  the  issue  of  Spanish  passports  to  persons  quitting 
the  island.  Our  correspondence  heretofore  has  had  reference  to  the 
demand  for  United  States  passports  for  all  persons  going  from  our  shores 
to  Cuba. 


I  am,  etc., 


T.  F.  Bayard. 


[Inclosnro  in  No.  141.] 

Mr.  Williams  to  Mr.  Porter. 

No.  512.]  United  States  Consulate-General, 

Havana,  November  9,  1886.  (Received  November  16.) 

Sir  :  I  beg  most  respectfully  to  call  the  attention  of  the  Department  to  the  several 
within  inclosures,  all  going  to  show  the  inconveniences  to  which  American  citizens, 
as  well  as  American  shipping  and  discharged  American  sailors,  are  subjected  in  this 
city  by  the  operations  of  the  passport  system  enforced  by  the  island  government. 

Inclosure  No.  1  is  the  English  translation  of  a  letter  that  I  addressed  on  the  29th 
ultimo  to  the  civil  governor  of  the  province,  presenting  the  case  of  two  American 
citizens,  Mr.  Antony  P.  Hamilton  and.  Mr.  Christopher  Ahrens,  who  arrived  herefrom 
New  York  the  day  previous  in  the  American  steamer  Niagara  on  their  way  to  Vera 
Cruz.  On  these  Americans  going  to  buy  their  tickets  for  the  continuation  of  their 
voyage  to  Vera  Cruz,  as  passengers  in  the  Spanish  steamer  Reina  Mercedes,  they  were 
refused  passage  by  the  agent  until  they  could  present  passports  from  the  civil  author¬ 
ities  of  the  city,  notwithstanding  same  authorities  had  allowed  them  to  outer  the 
city  without  passports.  In  this  dilemma  these  citizens  called  at  this  office  for  assist¬ 
ance.  This  I  rendered  by  officially  explaining  the  case,  and  asking  for  the  issuance 
of  passports  in  my  note  addressed  to  the  civil  governor,  as  above  cited. 

After  considerable  delay  and  inconvenience  to  these  two  Americans,  and  upon  the 
payment  of  $4  gold  each,  passports  were  issued  allowing  them  to  continue  their  voy¬ 
age  to  Mexico. 

Inclosuro  No.  2  is  copy  of  a  certificate  under  form  24  of  the  Department  of  State, 
dated  the  30th  ultimo,  and  given  under  my  signature  and  the  seal  of  this  office,  to 
Mr.  Frank  Stevens,  the  master  of  the  American  steamer  Manhattan,  for  six  seamen 
discharged  at  Matanzas  by  Consul  Pierce,  from  the  American  bark  Deda  E.  Clark 
of  Harpswell,  Mo.,  and  sent  to  me  to  be  forwarded  home  to  some  port  in  the  United 
States.  Although  the  Manhattan  is  an  American  ship,  and  the  seamen  are  also  Amer¬ 
icans,  and  this  consulate-general  likewise,  yet  the  consignees  objected  to  taking  the 
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men  without  a  passport  from  the  civil  governor,  upon  the  ground  that  the  master 
would  thereby  transgress  the  local  law,  and,  in  consequence,  expose  the  ship  to  a 
fine,  besides  to  a  good  doal  of  trouble.  In  order  not  to  inconvenience  the  master 
or  bring  trouble  upon  the  ship,  I  complied  with  the  requost  of  the  consignees,  and 
asked  lor  and  obtained  the  visa  of  the  civil  governor,  though  I  do  not  believe  that 
outside  of  the  islands  of  Cuba  and  Porto  Rico  a  passport  is  required  for  the  shipping 
home  of  discharged  seamen  of  any  nation. 

Inclosure  No.  3  is  copy  of  an  introductory  card  from  Mr.  Guillermo  Zaldo,  of  Messrs. 
Hidalgo  &  Co.,  agents  here  of  the  Alexandre  and  Ward  lines  of  American  steamers, 
in  favor  of  Mr.  Henry  Draper,  the  writer  of  the  letter  copied  under  inclosure  4. 

As  Mr.  Draper  represents,  ho  left  New  York  in  the  steamship  City  of  Alexandria  for 
Mexico,  in  company  with  two  American  ladies ;  but  owing  to  the  very  rough  passago 
from  New  York,  the  ladies  became  sick,  and  left  the  ship  in  this  port  and  went  to  a 
hotel  to  recover,  resolving  to  desist  from  the  cont.inuanco  of  the  voyage,  and  to  go 
back  home  on  the  return  trip  of  the  same  steamer  from  Yera  Cruz.  But  upon  Mr. 
Draper  calling  at  tho  office  of  the  agents  to  arrange  for  their  passage  to  Now  York,  ho 
was  told  that  it  could  not  be  given  him  unless  he  presented  a  passport  for  himself  and 
tho  ladies.  At  this  juncture  he  came  to  the  consulate,  and,  after  handing  me  his  let¬ 
ter  explaining  the  facts  of  his  case,  I  addressed  a  communication  to  the  civil  governor 
of  the  province,  asking  to  be  informed,  officially,  if  passports  wero  necessary  in  this 
instance.  A  copy  of  this  communication  is  contained  in  inclosuro  No.  5.  No  answer 
has  yet  been  returned  to  me  from  the  civil  governor,  but  a  passport  was  issued  gratia 
for  this  party,  the  only  expense  incurred  being  a  stamp  of  5  cents,  collected  under  the 
new  stamp  act. 

Inclosuro  No.  G  is  copy  of  a  letter  from  Mr.  P.  M.  Moffor,  another  American  citizen 
who,  having  como  here  to  do  some  work  for  an  oil  refinery  of  this  city,  was  refused 
passage  to  return  to  New  Yrork.  This  office  had  likewiso  to  interpose  in  his  behalf. 
A  passport  was  then  issued  to  him  on  tho  payment  of  a  stamp  of  five  cents. 

Inclosure  No.  7  is  a  letter  from  Messrs.  Lawton  Brothers,  a  highly  respectable 
American  firm  of  this  city,  and  agents  of  tho  “  Morgan”  and  “  Plant”  lines  of  steamers, 
plying,  respectively,  between  New  Orleans,  Tampa,  Key  West,  and  this  port;  and 
Tampa,  via  Key  West;  also  with  this  port.  In  this  letter  Messrs.  Lawton  Brothers 
report  that  tho  consul  of  Spain  in  Key  West  has  informed  Parser  Gironx,  of  tho 
steamer  Hutchinson,  that  he  will  refuse  clearance  for  Havana  to  any  steamer  whose 
passengers  do  not  all  possess  imssports  visaed  by  a  Spanish  consul. 

Inclosure  No.  8  is  copy  of  a  letter  received  from  Sister  M.  Francis  Mitchell,  ad¬ 
dressed  to  this  office  from  tho  Convent  of  the  Good  Shepherd  on  the  7th  instant,  in¬ 
forming  me  that  tho  civil  governor  had  refused  to  issue  a  passport  gratis  to  return  to 
New  Orleans  in  favor  of  a  poor  American  girl  who  had  been  given  refuge  at  that 
convent.  Under  date  of  the  8th  instant  I  wrote  to  the  civil  governor,  presenting  this 
case  to  his  attention  and  consideration,  and  presume  my  request  will  have  been 
granted. 

The  above  few  sample  cases  will  give  tho  Department  an  idea  of  the  many  vex¬ 
ations  experienced  by  American  visitors,  as  well  as  of  tho  extra  labor  thrown  on  this 
office  by  tho  passport  system  ruling  in  this  island.  Our  citizens  on  going  abroad  aro 
not  subjected  to.this  sort  of  inconvenience  by  the  Governments  of  the  continental  or 
other  insular  neighbors  ot  tho  United  States.  Rather  to  the  contrary,  facilities  aro 
given  for  the  attraction,  instead  of  the  presentation  of  obstacles  for  the  repulsion  of 
American  visitors. 


In  submitting  those  facts  to  your  consideration,  it  is  in  tho  hope  that  if  a  total  sup¬ 
pression  of  passports  between  tho  United  States  and  Cuba  can  not  bo  obtained,  at 
least  some  mitigation  of  tho  present  annoyances  may  be  reached  by  tho  Department 
cither  through  its  relation  with  the  minister  of  Spain  at  Washington  or  through  our 
minister  at  Madrid. 

I  am,  etc., 

Ramon  O.  Williams. 


[Inclosuro  1  to  inclosuro  in  No.  141.] 

Hr.  Williams  to  the  civil  governor  of  Cuba. 

United  States  Consulate-General,  > 
Havana,  October  29,  1886. 

Excellency  I  have  the  honor  to  inform  your  excellency  that  by  tho  steamer  Ni¬ 
agara,  which  arrived  from  New  York  on  tho  2Hth  instant,  Messrs.  Anthony  P.  Hamil- 
toMe'  Alirens,  citizens  of  the  United  States,  came  passengers  on  rout© 
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But  upon  endeavoring  to  take  passage  at  this  port  in  the  Spanish  steamer  Eeina 
Mercedes,  which  leaves  for  Vera  Cruz  on  the  31st  instant,  the  consignees  of  said  steamer 
exacted  passports  of  them  from  the  civil  government. 

I  have,  therefore,  respectfully  to  request  that  you  will  he  pleased  to  issue  passports 
to  these  gentlemen  in  order  to  avoid  the  interruption  of  their  voyage. 

I  am,  etc., 

Ramon  O.  Williams. 
Consul-General. 


[Tnclosuro  2  to  inclosuro  in  No.  141.] 

Mr.  Williams  to  the  civil  governor  of  Cuba. 

United  States  Consulate-General, 

Havana,  October  30,  1886. 

Excellency  :  I  have  respectfully  to  ask  your  excellency  to  he  pleased  to  visa  the 
accompanying  certificate  of  passage  to  Now  York,  per  steamship  Manhattan,  for  the 
following  seamen :  James  Mumford,  A.  Soderholm,  Joseph  Davis,  Hans  Norman,  and 
Frank  Linguist,  in  order  that  no  obstacle  be  placed  to  the  departure  of  said  seamen. 

These  seamen  were  discharged  according  to  law  from  the  American  bark  Deda  E. 
Clark,  at  Matanzas,  and  sent  to  this  consulate-general  by  the  United  States  consul  at 
6aidport  with  the  object  of  sending  them  to  the  United  States. 

I  remain,  etc., 

Ramon  O.  Williams, 

Consul-General. 


[Form  No.  24. — Certificate  given  to  masters  of  American  vessels  when  required  to  take  to  the  United 

States  destitute  American  seamen.] 

Consulate-General  op  the  United  States  op  America, 

Havana,  October  30,  1886. 

I,  the  undersigned,  consul-general  of  the  United  States  of  America  for  Havana, 
Cuba,  and  the  dependencies  thereof,  do  hereby  certify  that  I  have  sent  to  New  York 
by  the  American  vessel  Manhattan,  of  New  York,  1,154  tons  burden,  whereof  Frank 
Stevens  is  master,  the  following-named  destitute  American  seamen: 


Names  of  seamen. 

Name  of  vessel  on  which 
they  last  served. 

Port  belong¬ 
ing  to. 

Remarks. 

Henry  Childs . 

Deda  E.  Clark . 

Ilarp  swell _ 

Discharged  at  Matanzas  and 
sent  to  Havana  by  United 
States  Consul  Pierce. 

_ do . 

_ do . 

_ do . 

And  have  agreed  with  the  said  master  that  on  presentation  of  this  certificate  at  the 
Treasury  Department,  bearing  an  indorsement  of  the  collector  of  customs  of  the  port 
of  New  York  aforesaid  that  the  seamen  herein  mentioned  have  arrived  in  said  vessel 
within  his  district,  he  shall  and  will  be  entitled  to  receive  the  sum  of  $60  for  their 
passage,  being  the  sum  of  $10  for  each  seaman. 

Given  under  my  hand  and  seal  of  office  this  30th  day  of  October,  1886. 

[seal.]  .  Ramon  O.  Williams, 

TJ.  S.  Consul-General. 


No.  894. 


Visto  en  este  Gobierno  Civil.  Bueno  para  los  Estados  Unidos. 
Habana,  30  de  Octubre,  1885. 


P.  O.: 

[Seal  of  the  civil  government.] 


JosiS  de  Alonzo. 


[Inclosure  3  to  inclosure  in  No.  141.— Card  of  introduction  received  October  30,  1886.] 

My  Dear  Mr.  Williams:  The  bearer,  Mr.  Henry  Draper,  who  came  highly  recom¬ 
mended  to  me,  is  hero  without  a  passport.  Can  you  arrange  anything  to  get  him  off 
without  extra  expense  ? 

Yours,  truly, 

Gmo.  Zaldo. 
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[Inclosure  4  to  inolosuro  in  No.  141.] 

Mr.  Draper  to  Mr.  Williams. 

Havana,  October  30,  1886. 

My  Dear  Sir:  I  would  like  to  call  your  attentiou  to  a  matter  which  has  occurred 
to  me  during  my  yisit  to  Havana. 

I  left  New  York  on  October  14,  1886,  in  the  steamer  City  of  Alexandria i,  meaning  to 
take  the  round  trip  to  City  of  Mexico  and  return,  two  ladies  and  myselt  making  the 
party.  The  trip  from  New  York  to  Havana  being  so  very  had,  the  ladies  were  made 
very  ill.  We  therefore  concluded  to  remain  in  Havana  and  wait  the  steamer  and  re¬ 
turn  home  (New  York).  ,  , 

I  now  find  I  can  not  leave  the  city  of  Havana  without  considerable  trouble,  ana 
perhaps  at  an  expense. 

This  I  consider  anything  hut  just  or  right,  as  the  ladies  who  are  with  me,  and  my¬ 
self,  are  all  American  citizens.  I  can  not  but  feel  that  on  application  to  our  represent- 
tative  we  should  he  able  to  pass  without  any  delay  upon  our  being  identified  as  the 
persons  we  represent  ourselves  to  be.  All  ol  which  I  submit  to  your  notice,  and  re¬ 
main, 

Yours,  most  respectfully, 

Henry  Draper, 

New  YorTc  City,  U.  S.  A. 


[Inclosure  5  to  iuolosuro  in  No.  141.] 

Mr.  Williams  to  the  civil  governor  of  Cuba. 


United  States  Consulate-General, 

Havana,  November  2,  1886. 

Excellency  :  I  have  the  honor  to  inform  your  excellency  that  the  American  citi¬ 
zen  Mr.  Henry  Draper,  accompanied  by  the  American  ladies  Mrs.  E.  T.  Duncan  and 
Mrs.  E.  F.  Bartlett,  embarked  in  New  York  on  the  14th  of  last  month,  in  the  steamer 
City  of  Alexandria,  en  route  to  Yera  Cruz;  but,  owing  to  a  rough  and  tempestuous 
passage,  the  ladies  were  taken  sick,  and  upon  arrival  at  this  port  have  desisted  from 
continuing  on  to  Mexico,  and  landed  here,  with  the  intention  of  recuperating  their 
health,  and  awaiting  the  return  of  the  same  steamer  to  take  passage  by  it  to  the  United 
States.  But,  as  they  did  not  take  out  passports  in  the  United  States,  not  needing 
them  to  go  to  Mexico,  in  consequence  they  now  find  themselves  here  without  that 
document,  and  for  the  want  of  which,  Mr.  Draper  informs  me,  the  consignees  of  said 
steamer  refuse  to  admit  them  on  board. 

Therefore,  and  in  view  of  the  circumstances  narrated,  I  beg  your  excellency  to  in¬ 
form  me,  officially,  if  it  is  necessary  for  these  persons  to  take  out  passports  issued  by 
the  civil  government  in  order  to  return  to  the  United  States. 

I  have,  etc., 


Ramon  O.  Williams, 

Consul-General. 


[Inclosure  C  to  inclosure  iu  No.  141.] 


Mr.  Hojfcr  to  Mr.  Williams. 


Havana,  November  3,  1886. 

Sir:  I  have  visited  this  city  to  do  some  work  at  the  oil  refinery  without  a  pass¬ 
port,  and  find  that  it  is  required  before  I  can  procure  a  ticket  to  return  to  New  York. 

I  arrived  here  on  the  steamer  Niagara  on  the  28th  ultimo,  and  wish  to  return  by 
the  same  steamer  on  the  4th  instant. 

Please  inform  me  what  I  shall  do  to  procure  the  necessary  passport. 

Yours,  truly, 


P.  M.  Mofeer. 


[Inclosure  7  to  inclosure  in  No.  141.] 

Lawton  Brothers  to  Mr.  Williams. 

Havana,  Cuba,  November  5,  1886. 

Tlie  cir<?ular  the  gobierno  civil  of  this  province,  dated  at  Havana  July  29, 
1886,  and  published  iu  the  Iloletiu  Olicial  of  August  3,  1886,  declares,  iu  accord  witli 
the  gobireno-general,  that  the  authorities  here  shall  cease  to  exact  from  foreigners 
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landing  here  passports,  or  visa  of  Spanish  consuls  on  passports,  this  being  in  har¬ 
mony  with  the  “law  of  foreigners  ”  of  1870,  hut  that  such  foreigners  must  present 
passports  or  documents  proving  their  identity  upon  leaving  the  island. 

The  Spanish  consul  at  Key  West  writes  us  under  date  of  October  26,  1886, 'that  on 
August  12,  1886,  the  governor-general  cabled  to  the  Spanish  consul-general  in  New 
York  :  “  Report  that  passports  abolished  is  incorrect ;  ‘law  of  foreigners’  continues 
in  force,  by  which  presentation  of  this  document  is  required,”  this  being  in  reply  to 
an  inquiry  on  this  subject. 

In  consequence  of  this,  the  Spanish  consul  at  Key  West,  who  has  to  clear  all  the 
steamers  of  the  Plant  Steamship  Line  from  Tampa  via  Key  West,  and  of  the  Mor¬ 
gan  Steamship  Line  from  New  Orleans  via  Tampa  and  Key  West,  considers  that  no 
change  has  been  made  in  the  working  of  the  laws  of  this  island  regarding  foreigners 
arriving  without  passports,  and  has  intimated  to  Purser  Giroux,  of  the  steamship 
Hutchinson,  that  he  will  refuse  clearance  for  Havana  to  any  steamer  whoso  passen¬ 
gers  do  not  all  possess  passports,  duly  visaed  by  Spanish  consul. 

We  beg,  therefore,  that  you  will  ask  either  the  governor-general  or  the  State  De¬ 
partment  of  the  United  States,  through  the  minister  from  Spain,  to  communicate  to 
the  Spanish  consul  at  Key  West  the  necessary  instructions,  that  he  may  place  no  ob¬ 
stacle  to  the  proper  clearance  of  any  American  vessels  clearing  for  Havana,  amongst 
whose  passengers  there  may  be  foreigners  not  possessing  passports. 

Yours,  truly, 


Lawton  Brothers, 

Agents  for  Plant  Steamship  Line  and  for  Morgan  Steamship  Line. 


[Inclosure  8  to  inclosure  in  No.  141.] 

Sister  Francis  Mitchell  to  Mr.  Williams. 

Convent  oe  the  Good  Shepherd, 

Havana,  November  7,  1886. 

Dear  Sir  :  I  hasten  to  give  you  Miss  Buttenath’s  and  my  best  thanks  for  your 
kindness  in  procuring  her  passage  free. 

At  the  same  time  I  would,  inform  you  that  at  the  Gobierno  Civil  they  refused  to  put 
her  name  on  the  sister’s  passport  (although  the  same  was  done  last  year  for  another 
girl).  Would  you  have  the  kindness  to  give  her  one?  T 

Most  respectfully,  etc., 

Sister  M.  Francis  Mitchell. 


[Inclosuro  9  to  inclosure  in  No.  141.] 

Mr.  Williams  to  civil  governor  of  Cuba. 

United  States  Consulate-General, 

Havana,  November  8,  1886. 

Excellency  :  I  beg  that  your  excellency  will  be  pleased  to  order  that  a  passport 
be  issued,  gratis,  for  the  United  States,  in  favor  of  Miss  Susanna  Buttenath,  a  native 
of  the  United  States,  single,  and  twenty-four  years  of  age. 

This  young  lady  arrived  here  from  the  United  States  the  8th  of  February  ultimo, 
and  after  being  here  some  time  took  refuge  at  the  Convent  of  the  Good  Shepherd. 
At  her  request,  and  as  an  act  of  charity,  this  consulate-general  has  obtained  for  her 
a  passage  gratis  to  return  to  the  United  States. 

I  have,  etc., 

Ramon  O.  Williams, 

Consul-General. 


No.  009. 

Mr.  Curry  to  Mr.  Bayard. 

No.  152.]  Legation  of  the  United  States, 

Madrid ,  November  23, 1886.  (Received  December  7.) 
Sir  :  I  have  the  honor  to  inclose  a  copy  and  a  translation  of  a  royal 
decree  of  November  12,  1886,  relating  to  marriage,  which  has  been  is¬ 
sued  to  the  provinces  of  Cuba  and  Porto  Rico.  The  law  of  civil  mar- 
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rias>*e  of  June  18, 1870,  established  for  the  peninsula  duriug  the  regency 
of  Marshal  Serrano,  declared  the  civil  marriage  to  be  the  only  legal 
and  binding  ceremony. 

On  the  restoration  of  the  Bourbon  dynasty,  however,  and  at  tne  De- 
"inning  of  the  reign  of  Alfonso  XII,  a  royal  decree  of  February  9, 1875, 
a  copy  of  which  was  sent  to  the  Department  in  Mr.  Cushing’s  No.  285, 
endowed  the  ecclesiastical  marriage  with  its  former  validity  by  giving 
it  the  benefit  of  all  the  laws  that  had  existed  in  regard  to  it  previous  to 
the  introduction  of  the  above-mentioned  law  of  1870.  The  latter,  how¬ 
ever,  was,  by  article  6  of  this  decree,  left  applicable  to  those  persons 
who  chose  to  avail  themselves  of  the  civil  form  only. 

The  decree  of  1875,  therefore,  while  it  reaffirmed  the  validity  of  the 
ecclesiastical  did  not  in  any  way  impair  the  binding  force  of  the  civil 
marriage.  In  Spain  both  forms  are  legal,  and  the  object  of  the  annexed 
roval  decree  is  to  place  the  provinces  upon  the  same  footing  as  the 
peninsula,  or,  in  other  words,  to  give  to  the  civil  marriage  in  the  An¬ 
tilles  the  validity  heretofore  exclusively  possessed  by  the  church  cere¬ 


mony. 

I  have,  etc., 


J.  L.  M.  Curry. 


[Inclosuro  in  No.  152.— Translation.! 

Ministry  of  Ultramar.— Decree  relative  to  marriage  in  Cuba  and  Forto  Eico , 

PREAMBLE. 

Madam:  The  law  of  civil  marriage  of  June  18,  1870,  and  the  royal  decree  of  Feb¬ 
ruary  9,  1875,  which  modified  it,  had  for  their  object  the  development  of  the  precept 
of  the  constitution  of  the  state  in  what  concerns  this  substantial  point  of  liberty  of 
conscience. 

None  of  these  regulations  were  applied  to  the  islands  of  Cuba  and  Porto  Rico,  per¬ 
haps  for  the  reason  that  the  fundamental  law  was  not  expressly  in  force  there  ;  but 
from  the  moment  that  by  the  royal  decree  of  April  7,  1881,  and  of  January  8,  1884, 
respectively,  the  constitution  of  the  Spanish  Monarchy  and  the  law  of  civil  registra¬ 
tion  were  explicitly  ordered  to  be  promulgated  in  those  provinces,  tho  aforesaid  ap¬ 
plication  was  the  logical  and  inflexible  consequence,  as  a  development  of  article  11 
of  the  constitution,  in  order  that  no  Spaniard  or  foreigner  residing  in  the  Antilles, 
whatever  the  religion  he  professes,  may  be  deprived  of  the  right  of  contracting  mar¬ 
riage  and  rearing  a  family  under  the  protection  of  the  law. 

Individual  complaints,  deliberations  of  authorities,  and  publio  and  solemn  appeals 
in  Parliament  have  proven  this  necessity,  to  which  the  Government  of  your  Majesty 
is,  therefore,  obliged  to  attend  in  order  to  avoid  the  social  and  legal  conflicts  which 
immediately  and  still  more  in  the  future  will  surely  result  from  such  an  exception, 
entirely  indefensible  because  it  involves  a  flagrant  contradiction  to  admit  tho  in¬ 
habitants  of  the  aforesaid  islands  to  the  same  rights  as  those  of  the  peninsula  and  at 
the  same  time  to  deprive  them  of  the  legal  means  for  their  exercise.  This  contra¬ 
diction  can  and  ought  to  be  perfectly  avoided  by  doing  nothing  more  than  applying 
in  the  Antilles  the  legislation  existing  on  tho  subject  in  the  peninsula,  that  is  to  say, 
the  law  of  civil  marriago,  with  the  modifications  afterwards  introduced  by  the  royal 
decree  of  February  9,  1875,  by  using  in  effect  the  authority  granted  to  your  Majesty’s 
Government  by  article  89  of  tho  constitution  of  the  Monarchy.  In  this  way  the  just 
aspirations  of  public  opinion  will  be  satisfied  without  contending  against  any  of  those 
ideas  or  feelings  which,  from  every  point  of  view,  merit  consideration  and  respect, 
and  without  prejudices  to  applying  at  the  proper  time  the  reforms  for  the  improve¬ 
ment  of  the  legislation  in  regard  to  marriage  which  the  Government  has  under  con¬ 
sideration  and  thinks  of  presenting  to  the  Cortes. 

On  the  other  hand,  madam,  it  is  no  now  thing  to  adopt  for  the  provinces  of  ultra- 
mar  regulations  in  the  sense  of  the  present,  as  is  proven  by  tho  royal  instruction 
order  of  December  1G,  1792,  by  which  a  form  of  civil  marriage,  with  its  corresponding 
register,  was  established  for  marriages  contracted  in  tho  Territory  of  Louisiana  and 
Florida,  at  that  time  Spanish  possessions,  by  persons  profossing  Protestantism,  and 
for  mixed  marriages  of  Protestants  and  Catholics,  because  the  glorious  predecessors 
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of  your  Majesty,  with  a  lofty  appreciation  of  the  duties  of  Government,  have  always 
desired  and  attempted  to  heed  true  social  necessities  in  all  the  length  and  breadth  of 
the  nation.  In  view  of  the  reasons  above  given,  the  undersigned  minister,  in  accord 
with  the  council  of  ministers,  has  the  honor  to  submit  to  the  approbation  of  your 
Majesty  the  annexed  project  of  decree. 

Madam,  at  your  Majesty’s  royal  feet. 

Victor  Balaguer, 

Madrid,  November  12, 1886. 

ROYAL  DECREE. 

Having  taken  into  consideration  the  reasons  given  by  the  minister  of  Ultramar,  in 
accord  with  the  council  of  ministers,  and  using  the  authority  granted  to  my  Govern¬ 
ment  by  article  89  of  the  constitution  of  the  monarchy,  in  the  name  of  my  august  son, 
King  Alfonso  XIII,  and  as  Queen  Regent  of  the  Kingdom,  I  decree  as  follows: 

Article  1.  The  provisional  law  of  civil  marriage  of  June  18, 1870,  as  well  as  the 
royal  decree  modifying  it  of  February  9, 1875,  is  hereby  extended  to  the  islands  of 
Cuba  and  Porto  Rico. 

Article  2.  The  minister  of  Ultramar  will  issue  the  regulations  necessary  for  the 
accomplishment  of  this  decree,  of  which  he  shall  give  an  account  to  the  Cortes. 

Given  in  the  palace  the  12th  of  November,  1886. 

Maria  Cristina. 

The  minister  of  Ultramar. 

Victor  Balaguer. 


No.  G10. 

Mr.  Bayard  to  Mr.  Curry. 

[Extract.] 

No.  143.]  Department  of  State, 

Washington ,  December  2, 1886. 

Sir  :  I  have  not  heretofore  specially  replied  to  your  dispatches*  Nos. 
140  and  145,  of  the  respective  dates  of  October  27  and  November  3, 
1886. 

They  present  the  closing  phases  of  the  negotiations  for  equal  treat¬ 
ment  of  the  American  and  Spanish  flags  in  the  carrying  trade  of  the 
Spanish  Antilles,  which  terminated  with  the  signature  of  the  existing 
modus  vivendi  on  the  27th  of  October  last. 

It  is  a  cause  of  satisfaction  that  the  disputed  and  admittedly  defect¬ 
ive  agreement  of  January  2,  February  13, 1884,  has  at  last  been  re¬ 
placed  by  an  arrangement  which,  although  temporary,  is  couched  in 
such  clear  and  positive  terms  as  to  admit  of  no  doubt  as  to  its  purport 
so  long  as  it  shall  continue. 

It  was  natural  and  proper  that  you  should  seek  to  defend  your  Gov¬ 
ernment  against  unjust  imputation  because  of  its  action  in  terminating, 
as  the  statute  required,  the  imperfect  and  unreciprocal  state  of  things 
found  to  exist  under  the  old  arrangement.  Your  note  of  October  29 
to  Senor  Moret  is  approved  as  abundantly  correcting  the  erroneous 
impression  which  seemed  to  have  sprung  up  in  his  mind  that  the  Gov¬ 
ernment  of  the  United  States  had  acted  with  unusual  or  even  unbecom¬ 
ing  haste.  The  patience  with  which  this  Government  had  for  nearly 
two  years  continued  to  present  the  simple  question  of  fact,  and  en¬ 
deavored  to  impress  upon  the  Spanish  Government  that  the  continuance 
of  the  suspension  proclaimed  by  President  Arthur  in  February,  1884, 
was  wholly  dependent  upon  the  ascertained  and  complete  reciprocal 
treatment  of  our  flag  by  Spain  in  the  Antillean  ports  on  terms  of 
equality  with  the  royal  flag,  is  a  complete  answer  to  the  suggestion  of 

*  Published  pp.  824  and  827,  For.  Reis.,  1886. 
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undue  haste.  Xor  should  Senor  Moret  overlook  the  marked  alacrity 
with  which  this  Government  responded  to  the  overtures  which  it  had 
so  long  and  urgently  invited  from  Spain,  and  the  promptness  with  which 
the  new  arrangement  was  entered  into  by  us  in  order  to  obviate  the  an¬ 
ticipated  injurious  effects  of  a  continued  lack  of  absolute  reciprocity 
I  am,  etc., 

T.  F.  Bayard. 


Xo.  611. 

Mr.  Curry  to  Mr.  Bayard. 

Xo.  157.]  Legation  of  the  United  States, 

Madrid ,  December  15,  1886.  (Beceived  December  28.) 

Sir  :  On  receiving  your  telegram  of  the  10th  instant,  stating  that 
the  Spanish  minister  at  Washington  had  declared  that  the  agreement 
of  October  was  to  terminate  on  January  1,  and  referring  to  instructions 
to  me  of  December  2,  which  have  not  yet  been  received,  I  have  the 
honor  to  report  that  I  immediately  addressed  a  note  to  the  minister  of 
state,  inquiring  as  to  the  intention  of  his  Government  in  regard  to  the 
termination  of  the  agreement,  and  on  the  13th  instant  I  received  a 
reply,  informing  me  that  his  note  of  the  14th  of  Xovember,  as  well  as 
that  of  the  Spanish  minister,  was  for  the  purpose  of  expressing  clearly 
the  intention  of  the  Spanish  Government  to  consider  the  agreement  as 
provisional  and  transitory,  but  it  was  the  desire  of  Her  Majesty’s  Gov¬ 
ernment  to  extend  the  agreement  until  March  31,  1887,  with  the  possi¬ 
bility  of  further  prolongation.  I  at  once  informed  you  of  this  fact,  and 
on  last  night  received  a  telegram  authorizing  me  to  assent  to  the  ex¬ 
tension  proposed,  which  I  have  this  morning  done. 

I  have,  etc., 

J.  L.  M.  Curry. 


Xo.  612. 

Mr.  Bayard  to  Mr.  Curry. 

Xo.  157.]  Department  of  State, 

Washington ,  January  10,  1887. 

Sir  :  I  inclose  for  your  information  a  copy  of  a  dispatch  from  the 
United  States  consulate-general  in  Cuba,  reporting  on  tonnage  dues 
paid  by  Spanish  vessels  there. 

I  am,  etc., 

T.  F.  Bayard. 


[Inclosure  in  No.  157.] 

Mr.  Springer  to  Mr.  Porter. 


No.  537.] 


United  States  Consulate-General, 
Havana,  December  16,  1886.  (Received  December  21.) 
Sir:  In  obedience  to  instruction  of  the  Department,  No.  235,  of  3d  instant  I 
thf  Lou°r  ln5lof  f°py  of  a  communication  from  the  administrador 
eential  of  customs,  to  the  effect  that  Appendix  No.  16  to  the  oustoms  tariff  in  force 
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contains  the  rate  of  tonnage  dues  paid  by  Spanish  vessels  in  the  ports  of  Cuba,  and 
all  the  regulations  regarding  steam-ships  making  regular  trips  and  mail  steamers.  I 
accompany  translations  of  several  of  the  same,  omitting  reference  to  any  other  than 
Spanish  vessels. 

I  am,  etc., 

Joseph  A.  Springer. 


[Inclosure  1  to  inclosnre  in  No.  157. — Translation.] 

Mr.  Valdes  to  Mr.  Springer.  • 

CENTRAL  ADMINISTRATION  OF  CUSTOMS  OF  THE  ISLAND  OF  CUBA. 

Sir  :  In  reply  to  your  attentive  official  communication  of  this  date  regarding  the 
present  payment  of  tonnage  dues  by  Spanish  vessels,  I  have  the  honor  to  inform  you 
that  in  Appendix  16  of  the  customs  tariff  now  ruling,  a  copy  of  which  was  sent  to 
your  consulate,  will  be  found  the  tariff  now  ruling,  together  with  all  the  regulations 
regarding  steam-ships  making  regular  trips  and  mail  steamers.  4 

God  guard  you  many  years. 

Habana,  15  December,  1886. 

Joaquin  B.  Valdes. 


[Inclosure  2  to  inclosure  in  No.  157. —Appendix  No.  16  to  the  customs  tariff  of  Cuba.] 


A. — Navigation  and  port  dues. 

First.  *  *  *  A  Spanish  vessel  arriving  and  clearing  with  cargo  will  pay  for 

each  ton  of  admeasurement  according  to  register,  $1.35. 

Second.  *  *  *  A  Spanish  vessel  arriving  with  cargo  and  leaving  in  ballast  will 
pay  $1.30. 

Third.  *  *  *  A  Spanish  vessel  arriving  in  ballast  and  leaving  with  cargo,  $1. 

Fourth.  *  *  *  Spanish  vessels  arriving  with  coal  in  quantity  equal  to  or  ex¬ 
ceeding  their  registered  tonnage,  if  they  bring  other  goods,  nothing. 

A  Spanish  vessel  importing  coal  as  the  only  cargo,  but  in  quantity  less  than  their 
registered  tonnage,  will  pay  for  each  ton  occupied  by  coal  nothing,  and  for  every  ton 
not  so  occupied  62  cents. 

Spanish  vessels  importing  coal  in  less  quantity  than  their  regular  tonnage,  and  be¬ 
sides  bringing  other  goods  in  whatever  quantity,  will  pay  for  every  ton  occupied  by 
coal  73  cents,  and  for  every  other  ton  $1.35. 

Fifth.  *  *  *  A  Spanish  vessel  arriving  in  ballast  and  leaving  with  a  full  cargo 

of  molasses  will  pay  37  cents. 

Sixth.  *  *  *  A  Spanish  vessel  arriving  in  ballast  and  leaving  with  products 

of  the  country  will  pay,  per  ton,  $1,  and  for  every  ton  empty,  5  cents. 

Seventh.  *  *  *m  A  Spanish  vessel  arriving  and  leaving  in  ballast,  per  ton,  5 

cents. 

Eighth.  *  *  *  A  Spanish  vessel  putting  in  for  orders  or  in  distress,  per  ton,  5 
cents. 

Ninth,  Steam-ships  which  make  periodical  trips  to  Cuban  ports,  whatever  may  be 
the  flag  or  from  any  port,  will  be  exempt  from  payment  of  all  dues,  provided  they  do 
not  import  or  export  more  than  6  tons  of  cargo,  and  will  he  cleared  with  preference 
to  others  when  carrying  the  mails. 

Tenth.  A  Spanish  steam-ship,  under  the  foregoing  circumstanoes,  importing  or  ex¬ 
porting  more  than  6  tons  will  pay,  per  ton,  62-J  cents. 

Eleventh.  Spanish  mail  steam-ships  will  pay  according  to  tho  special  contracts  they 
may  have  with  the  Government. 

Twelfth.  Whenever  the  steam-ships  that  may  arrive  are  not  comprised  in  tho  ninth, 
tenth,  and  eleventh  cases  they  will  pay  according  to  their  flag  and  port  whence  from, 
deducting  from  total  tonnage  those  occupied  by  machinery  and  bunkers. 

Madrid,  March  12,  1867. 

Approved  by  H.  M.  Castro. 

B. — Reciprocity  with,  foreign  nations  for  the  payment  of  tonnage  and  port  dues. 

a.  Royal  decree  of  June  4,  1868,  establishing  reciprocity  of  dues  for  the  payment 
of  tonnage  or  navigation  and  port  dues  in  the  islands  of  Cuba,  Porto  Rico,  and  the 
Philippines,  with  respect  to  the  vessels  of  all  nations  which  in  their  respective  terri- 
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tories  or  colonial  possessions  grant  the  same  benefit  to  vessels  of  the  Spanish  mer¬ 
chant  service.  *  *  *  _  ..... 

Article.  1.  The  vessels  of  all  nations  which  grant  a  similar  benefit  within  their 
respective  territories  and  colonial  possessions  to  Spanish  merchant  vessels  proceeding 
from  the  ports  of  Spain  and  adjacent  islands  shall  he  equalized  in  the  islands  of  Cuba, 
Porto  Rich,  and  the  Philippines  with  Spanish  vessels  in  regard  to  the  exaction  of  ton¬ 
nage  and  port  dues. 

*  *  *  #  #  *  * 

Madrid,  June  4,  1868. 

d.  Nations,  the  vessels  of  which  have  been  successively  equalized  with  Spanish  ves¬ 
sels  for  the  payment  of  navigation  and  port  duties  :  France,  Germany,  Great  Britain 
and  all  her  colonies,  Sweden  and  Norway,  Holland  and  her  colonies,  Denmark,  United 
States  of  America,  Belgium,  Austria,  Hungary,  Italy,  Greece,  Russia  and  Finland,  and 
Mexico. 

d.  Regulations  of  August  28,  1882,  modified  on  10th  May,  1883,  in  accordance  with 
royal  order  of  January  4,  1883,  and  finally  amended  by  the  intendancy  general  of 
finance,  on  October  16,  1883,  in  obedience  to  royal  order  of  August  26  of  that  year. 

*  #  *  *  *  *  * 

Article  1.  All  Spanish  vessels  from  Spain  and  her  colonial  possessions  will  pay, 
upon  arriving  in  this  island,  37^  cents  for  each  ton  of  1,000  kilograms  of  cargo  dis¬ 
charged,  and  25  cents  for  each  passenger  landed,  whatever  may  be  the  port  for  which 
the  vessel  afterwards  clears. 

******  * 

Art.  5.  All  steam-ships  registered  in  Spain  and  engaged  in  periodical  trips  between 
the  ports  of  this  island  and  those  of  Spain  and  Porto  Rico,  with  the  exception  of  those 
lines  which  have  a  direct  subvention,  are  exempt  from  the  payment  of  this  discharge 
tax  (inward  tonnage  dues).  To  enjoy  that  benefit  the  duration  of  the  regular  trips 
shall  not  exceed  twenty  days  from  Havana  to  Spain,  and  vice  versa,  and  four  days 
from  Porto  Rico,  respectively  ;  a  regular  trip  being  understood  to  be  at  least  one  a 

month,  deducting  on  each  trip  the  days  employed  in  touching  at  other  ports. 

**■*■*  *  #  # 

Art.  9.  For  the  payment  of  outward  tonnage  dues  and  passenger  fees,  due  observ¬ 
ance  will  be  had  of  the  foregoing  articles.  Spanish  vessels  arriving  from  Spain  and 
her  colonial  possessions  will  pay  25  cents  for  each  ton  of  1,000  kilograms  of  cargo,  and 
the  same  amount  for  each  passenger  shipped,  whatever  may  be  the  port  to  which  the 
vessel  is  bound,  as  stated  in  article  1,  being  exempt  from  payment  of  dues  on  cargo 
when  it  leaves  in  ballast,  but  not  from  the  passenger  fees. 

*  *  *  *  *  *  * 

Havana,  October  16,  1883. 

Castro. 


No.  G13. 

Mr.  Curry  to  Mr.  Bayard. 

.  [Telegram.] 

Madrid,  March  10,  1887. 

Mr.  Curry  informs  tlie  Department  that  the  Government  of  Spain  is 
willing  to  extend  the  duration  of  the  agreement  of  October  27,  until 
the  30th  of  June  next. 


No.  614. 

Mr.  Bayard  to  Mr.  Curry. 

[Telegram.] 

Washington,  March  11, 1887. 

Mr.  Bayard  informs  Mr.  Curry  that  the  Government  of  the  United 
btates  accepts  the  extension  proposed  by  the  Government  of  Spain  of 
the  duration  of  the  agreement  of  October  27  until  June  30. 
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No.  615. 


Mr.  Bayard  to  Mr.  Curry. 


No.  ISO.]  Department  op  State, 

Washington,  March  18, 18S7. 

Sir  :  I  transmit  a  copy  of  a  further  dispatch  from  our  consul-general 
at  Havaua,  giving  various  instances  of  the  annoyance  caused  our  citi¬ 
zens  visiting  Cuba  by  the  passport  regulations  there. 

The  apparent  need  of  some  amelioration  of  this  vexatious  system  is 
abundantly  presented  in  previous  instructions,  to  which  your  attention 
is  called  in  this  connection. 

I  am,  etc., 


T.  F.  Bayard. 


[Inclosnre  in  No.  ISO.] 

Mr.  Williams  to  Mr.  Porter. 

No.  583. United  States  Consulate-General, 

Havana,  March  5, 1887.  (Received  March  10.) 

Sir  :  With  reference  to  my  previous  correspondence  upon  the  subject  of  the  annoy¬ 
ances  and  vexations  suffered  by  American  travelers  and  tourists  in  Cuba  from  the  ex¬ 
actions  of  the  passport  system  still  practiced  here,  and  particularly  to  my  dispatch, 
No.  249,  of  August  12,  1885,  I  now  beg  most  respectfully  to  ask  the  attention  of 
the  Department  to  the  accompanying  correspondence,  which  has  been  evoked  hy  the 
constant  complaints  and  solicitations  presented  to  this  office  hy  Americans  who  have 
been  permitted  freely  to  enter  the  island  without  opposition  from  the  police  author¬ 
ities,  hut  who  are  prevented  afterwards  from  returning  home,  or  to  continue  their 
voyage  to  other  parts,  without  first  taking  out  passports  from  the  office  of  the  civil 
governor  of  the  province  of  Havana. 

Inclosure  No.  1  is  copy  of  my  letter  addressed,  under  date  of  the  16th  instant,  to 
his  excellency  the  governor-general  of  the  island,  asking  him  to  he  pleased  to  order 
me  to  be  informed  by  the  corresponding  bureau  as  to  the  requirements  of  the  passport 
system  now  ruling  here. 

Inclosures  Nos.  2  and  3  are  copies  of  my  letters  dated  the  18th  instant,  addressed, 
respectively,  to  Messrs.  Lawton  Brothers  and  Messrs.  Hidalgo  &  Co.,  the  former  firm 
being  the  agents  of  the  “Morgan”  and  ‘  ‘  Plant  ”  lines  of  American  steamers,  plying  be¬ 
tween  the  ports  of  New  Orleans,  Tampa,  Key  West,  and  Havana,  and  the  latter  firm 
the  agents  of  the  “Alexandre  ”  and  “  Ward”  lines  of  American  steamers,  plying,  the 
one  between  New  York  and  Vera  Cruz,  via  Havana,  and  the  other  directly  between 
New  York  and  Havana.  In  these  letters  I  have  asked  the  agents  of  the  said  four  lines 
of  American  steamers  running  to  this  port  to  favor  me  with  a  copy  of  the  instructions 
under  which  they  are  acting,  and  by  which  they  are  supposed  to  be  justified  in  their 
refusal  to  issue  tickets  to  American  citizens  that  have  been  allowed  to  land  here  with¬ 
out  passports  unless  they  present  these  documents. 

Inclosures  4  and  5,  dated  both  the  18th  instant,  are  the  replies  of  said  agents, 
Messrs.  Lawton  Brothers,  and'Messrs.  Hidalgo  &  Co.,  to  inclosures  Nos.  2  and  3. 

Inclosure  No.  6  is  the  answer  from  his  excellency  the  governor-general  of  the  isl¬ 
and,  transmitted  through  the  honorable  political  secretary,  under  date  of  the  17  th 
instant,  received  on  the  19th,  in  answer  to  my  communication  of  the  16th,  accom¬ 
panied  herewith  as  inclosure  No.  1. 

You  will  please  notice  that  the  political  secretary  informs  me  that  the  old  pass¬ 
port  system  has  suffered  no  alteration  in  regard  to  persons  who  leave  the  island,  be¬ 
cause  of  the  “law  relative  to  foreigners  residing  in  the  Spanish  colonies”  being 
still  in  force,  article  4  of  which,  he  adds,  requires  all  foreigners  who  come  to  Cuba 
without  passports  or  other  documents  identifying  their  persons,  to  present  satisfac¬ 
tory  proof,  attested  by  witness,  of  their  identity,  which  proceeding  must  be  effected 
either  before  a  local  authority  or  before  the  consul  of  their  nation,  particularly  if  they 
'  should  attempt  to  leave  the  island  ;  because,  without  the  presentation  of  this  proof, 
passports  can  not  be  granted  allowing  them  to  go  away. 

Upon  a  close  inspection  of  article  4,  and,  in  fact,  of  the  whole  law  cited  by  the  po¬ 
litical  secretary,  it  will  hardly  seem  that  the  interpretation  given  to  it  by  the  civil 
governor  of  the  province,  in  his  accompanying  circular  of  July  29,  1886,  is  warranted 
by  the  text  itself. 
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Indeed,  the  law  here  cited,  which  was  passed  by  the  Spanish  Cortes  and  approved 
at  San  Udefouso  the  4th  of  July,  1870,  would  appear  to  be  exclusively  declaratory  of 
the  status  of  foreigners  under  the  constitution  of  Spain  and  of  the  conditions  to  which 
they  must  submit  in  order  to  become,  upon  their  own  petition,  residents  of  a  Spanish 
colony,  but  can  hardly  be  construed  so  as  to  apply  to  those  who  do  not  wish  to  take 
up  a  residence,  and  who  really  remain  here  from  only  one  to  several  days,  as  the  peru¬ 
sal  of  the  accompanying  letters  will  show. 

The  published  English  translation  of  the  article  referred  to  reads  as  follows : 
“Article!.  Foreigners  arriving  in  Spanish  ultramarine  territory  who  may  desire 
to  be  inscribed  in  the  register  as  domiciled  or  transient  foreigners,  must  present  to 
the  civil  authority  of  the  town  a  passport  or  a  corresponding  document  to  identify 
their  persons.  In  the  event  of  their  not  having  such  a  document,  testimony  as  to 
the  identity  of  the  petitioner  will  be  taken  before  the  said  authority.  This  proced¬ 
ure  may  be  taken  instead  before  the  proper  consul,  who  in  such  case  will  forward 
a  complete  and  authenticated  report  to  the  civil  authorities.” 

The  spirit  and  intention  of  article  4  can,  I  think,  be  better  apprehended  by  refer¬ 
ence  to  the  preceding  article  3  of  the  same  law,  which  reads  as  follows:  “Foreigners 
may  freely  enter,  reside,  and  settle  in  the  Spanish  ultra-provinces.” 

Now,  this  article  evidently  applies  to  foreigners  who  enter  the  Spanish  dominions 
for  the  purpose  of  commerce,  the  attention  to  which  compels  them  to  take  up  there 
a  residence  of  shorter  or  longer  duration.  This  is  provided  for  by  the  granting  to 
them  of  the  right  of  residence  upon  their  inscription  in  a  register  kept  by  the  civil 
authority  under  the  three  denominations  of  domiciled,  transient,  and  emigrant  for¬ 
eigners. 

It  will  be  observed  that  domiciled  foreigners  are  those  who  have  their  own  house, 
or  who  have  resided  three  years  in  the  province,  or  who  are  inscribed  in  the  register  as 
domiciled,  and  that  transient  foreigners  are  such  as  have  no  house  of  their  own,  or 
who  have  not  resided  three  years  in  the  province.  Yet  it  is  under  the  interpretation 
of  the  second  division  of  this  paragraph  that  American  travelers  and  tourists,  who, 
in  many  eases,  have  been  here,  not  only  less  than  three  years,  but  indeed  even  less 
than  three  days,  are  subjected  to  all  the  inconveniences  of  a  passportsystem.  The 
question  as  to  the  length  of  time  a  foreigner  has  the  right  to  remain  here  under  this 
law  without  being  compelled  to  subject  himself  to  the  process  of  identification,  or  to 
Bolicit  inscription  in  the  register  of  foreigners,  either  as  a  domiciled  or  transient 
foreigner,  also  receives  light  from  article  5  of  the  same  law.  This  article,  in  its  English 
official  translation,  reads  as  follows :  “Any  foreigner  not  identifying  his  person  in  one 
of  the  ways  aforesaid  will  be  considered  as  an  emigrant  after  the  expiration  of  three 
months  from  the  date  of  his  arrival.” 

Now,  the  several  articles  quoted  of  the  law  controlling  foreigners  residing  In  the 
Spanish  colonies  seem  to  be  in  opposition  to  the  resolution  taken  by  the  civil  governor 
in  his  circular,  already  cited,  of  July  29,  1886.  Its  very  title  is  explanatory  of  its  in¬ 
tention.  This  title  only  mentions  and  refers  to  foreigners  residing  in  the  Spanish 
colonies,  and  alludes  in  no  manner  to  persons  whose  residence  is  in  other  countries, 
the  United  States,  for  instance,  as  occurs  in  the  present  case. 

Again,  this  law  particularly  designates  as  the  object  of  its  action  those  foreigners 
mentioned  in  article  4  who  may  desire  to  he  inscribed  in  the  register  as  domiciled  or  tran¬ 
sient  foreigners.  But  none  of  the  foreigners,  subject  of  this  correspondence,  have  ever 
expressed  any  desire  whatever  to  be  inscribed  in  the  register  kept  by  the  civil  au¬ 
thority  of  this  place  for  the  enrollment  of  foreigners,  nor  asked  the  privilege  to  reside 
or  settle,  as  expressed  by  article  3. 

An  instructive  example  as  to  the  status  of  these  tourists  and  travelers,  as  compared 
with  resident  foreigners  who  keep  house,  or  transient  foreigners,  such  as  do  not  keep 
house  nor  have  been  here  three  years,  may  be  found,  it  seems  to  me,  in  that  given  by 
the  customs  authorities  of  Cuba  to  pleasure  yachts  in  comparison  with  merchant  ves¬ 
sels  that  enter  the  ports  of  the  island : 

“Yachts  are  exempt  from  all  customs  and  port  charges  and  formalities,  and  pay 
nothing  but  pilotage,” 

The  tourists  or  passengers  arriving  in  them  are  allowed  to  come  and  go  on  shore  just 
as  they  please,  and  again  leave  port  whenever  they  like,  without  at  all  having  to 
obtain  or  present  a  passport  to  anybody. 

But,  if  a  yacht  were  to  be  converted  into  a  merchant  vessel,  and  come  here  on  a 
trading  instoad  of  a  pleasure  trip,  the  case  would  be  different.  She  would  then  come 
under  the  laws  governing  the  commerce  of  the  island,  and  in  consequence  would 
have  to  pay  tonnage  dues  as  well  as  custom-house  charges.  In  a  similar  manner,  if 
these  yachtsmen  were  to  remain  here  to  do  business,  they  would  have  to  petition  the 
Government,  with  exhibits  of  proof  of  their  personal  and  national  identity,  asking 
to  be  granted  inscription  in  the  register  of  foreigners,  before  the  right  would  be 
conceded  to  them,  under  the  laws  pursuant  to  the  constitution  of  Spain,  for  the  defi¬ 
nition  of  their  status.  Now,  the  object  of  these  tourists  is  the  same  as  that  of  yachts- 
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men,  pleasure  and  recreation  and  not  commerce,  and,  judging  from  the  analogy  bo- 
tween  the  one  case  and  the  other,  they  should  both  be  treated  alike. 

At  this  point  I  beg  to  call  the  attention  of  the  Department  to  the  accompanying 
thirty-eight  original  letters*  of  complaint. 

Letter  No.  1  is  from  D.  J.  Crowley,  who  came  to  Havana  from  New  York  without  a 
passport,  merely' for  the  benefit  of  the  sea  trip,  but  was  compelled  to  take  out  one 
here  before  ho  could  leave  Havana  for  home. 

Letter  No.  2  is  from  Asa  B.  Tripp,  who  ordered  his  passport  before  leaving  New 
York,  but  not  having  received  it  in  time,  and  though  allowed  to  land  without  it,  was 
refused  a  return  ticket  for  return  passage  till  he  presented  one  to  the  consignee. 

Letter  No.  3  is  from  Luke  Langly,  the  import  of  which  is  similar  to  that  of  the 
preceding  letters. 

Letter  No.  4  is  from  W.  B.  Roberts,  who  with  his  wife  came  here  from  Florida 
for  the  purpose  of  taking  passage  for  Progreso,  in  Yucatan,  but  was  not  allowed  to 
go  on  board  the  outgoing  steamer  till  he  had  taken  out  his  passport  here. 

Letter  No.  5  is  from  Frank  G.  Ward,  who  came  here  with  his  wife  and  sister  from 
New  York  for  three  days,  but  all  of  whom  were  unable  to  return  home  by  way  of 
Florida  till  they  had  obtained  passports. 

Letter  No.  6,  is  from  Rean  Campbell,  who,  in  a  similar  predicament  to  the  others, 
had  to  get  a  passport  before  being  able  to  leave  the  island. 

Letter  No  7  is  from  John  Good,  asking,  for  the  same  reason,  the  assistance  of  this 
office. 

Letters  Nos.  8  to  28  all  present  complaints  of  similar  import  to  the  preceding. 

Letter  No.  29  is  from  Dr.  Charles  L.  Dyer,  who  was  sent  here  for  a  few  days  for  the 
good  of  his  health,  by  his  principal,  Dr.  Bayard,  of  New  York ;  yet  Dr.  Dyer  could 
not  leave  here  without  first  obtaining  a  passport. 

Letters  Nos.  30  to  33  are  of  similar  complaint  to  Nos.  8  to  28. 

Letter  No.  34  is  from  four  Catholic  clergymen,  all  of  whom  came  here  from  New 
York  on  a  vacation  trip,  but  they  could  not  get  away  without  a  passport. 

Letter  No.  35  is  from  J.  D.  Riadan,  who  arrived  here  in  a  Spanish  steamer  from 
Puerto  Cabello,  Venezuela,  to  take  the  American  steam-ship  for  New  York.  He  was 
here  only  eight  hours,  but  could  not  get  away  without  first  taking  out  a  passport  at 
the  office  of  the  civil  governor. 

Letter  36  relates  to  Hugh  L.  Cole,  of  New  York,  who  was  only  here  sis  hours,  hav¬ 
ing  come  by  sea  from  New  York  to  go  over  to  Florida,  but  had  to  get  a  passport  be¬ 
fore  he  was  allowed  to  continue  on  his  trip. 

Letter  No.  37  is  from  W.  F.  Stark,  who  came  here  with  his  wife  from  New  York, 
with  the  intention  of  continuing  to  Mexico,  but  they  could  not  leave  without  a  pass¬ 
port. 

Letter  No.  38  is  from  Brackly  Shaw,  who  came  from  New  Orleans  on  a  snort  trip 
to  Havana ;  but  who,  also,  had  to  take  out  a  passport  from  the  office  of  the  civil  gov¬ 
ernor  before  being  able  to  leave. 

In  submitting  this  exposition  to  the  Department,  I  beg  to  express  the  hope  that  it 
may  initiate  diplomatic  efforts  through  our  minister  at  Madrid  toward  the  suppres¬ 
sion  of  the  passport  system  between  the  United'  States  and  Cuba,  or  that  it  may  be 
pleased  to  instruct  me  if  I  shall  continue  further  action  here. 

I  am,  etc.,  ^ 

Ramon  O.  Williams, 

Consul-General. 


[Inclosure  1  to  inclosure  in  No.  180.] 

Mr.  Williams  to  the  Governor- General. 

Consulate-Genekal  of  tiie  United  States  of  Ameeica, 

Havana,  February  16,  1887. 

Excellency:  With  the  object  of  informing  my  Government,  I  beg  you  to  have 
the  goodness  to  order  that  I  be  advised,  through  the  corresponding  bureau,  as  to  the 
present  system  of  passports ;  for  I  observe  that  although  the  consuls  of  Spain  in  the 
United  States  no  longer  oppose  any  obstacle  to  impede  American  tourists  and  travel¬ 
ers  from  leaving  there  freely  for  the  Island  of  Cuba,  nevertheless  the  same  American 
tourists  and  travelers  on  returning  to  the  United  States  encounter  the  difficulty, 
offered  by  the  local  police,  of  being  obliged  to  take  out  passports  here  before  they  are 
permitted  to  leave  the  island,  to  which  end  the  intervention  of  this  consulate  is  also 
exacted. 

I  have,  etc. 

Ramon  O.  Williams, 

Consul-General. 


Not  published. 
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[Inclosure  2  to  inclosuro  in  No.  180.] 

Mr.  Williams  to  Messrs.  Lawton  Brothers.. 

United  States  Consulate-General, 

Havana,  February  18,  1887. 

Gentlemen  :  As  this  office  is  now  called  upon  several  times  a  day  by  American  citi¬ 
zens  for  its  official  aid  to  obtain  passports  for  them  to  leave  the  island,  after  having 
been  admitted  here  without  that  document,  and  who  allege  that  you  refuse  to  issue 
them  tickets  to  return  to  the  United  States  by  the  American  steamers  to  your  con¬ 
signment  only  upon  the  previous  delivery  to  you  of  a  passport  issued  by  the  civil 
government,  and  as  I  have  to  report  and  explain  the  matter  to  my  Government,  I  will 
esteem  it  a  particular  favor  if  you  will  have  the  goodness  to  furnish  me  a  copy  of  the 
instructions  you  may  have  received  from  the  authorities  upon  the  subject,  whether 
written  or  verbal. 

I  remain,  etc., 

Ramon  O.  Williams, 

Consul-General. 


[Inclosure  3  to  inclosuro  in  No.  180.] 


Mr.  Williams  to  Messrs.  Hildalgo  Co. 


United  States  Consulate-General, 

Havana,  February  18,  1887. 

Gentlemen  :  As  this  office  is  now  called  upon  several  times  a  day  by  American  cit¬ 
izens  for  its  official  aid  to  obtain  passports  for  them  to  leave  the  island,  after  having 
been  admitted  here  without  that  document,  and  who  allege  that  you  refuse  to  issue 
them  tickets  to  return  to  the  United  States  by  the  American  steamers  to  your  con¬ 
signment  only  upon  the  previous  delivery  to  you  of  a  passport  issued  by  the  civil  gov¬ 
ernment,  and,  as  I  have  to  report  and  explain  the  matter  to  my  Government,  I  will 
esteem  it  a  particular  favor  if  you  will  have  the  goodness  to  furnish  me  a  copy  of  the 
instructions  you  may  have  received  from  the  authorities  upon  this  subject,  whether 
written  or  verbal. 

I  remain,  etc., 


Ramon  0.  Williams, 

Consul-General. 


[Inclosure  4  to  inclosure  in  No.  180.] 

Lawton  Brothers  to  Mr.  Williams. 

Tampa  and  Havana  Steam-ship  Line, 

Havana,  Cuba,  February  18, 1887. 

Dear  Sir:  We  bog  to  own  receipt  of  your  favor  of  this  date,  and  to  accompany 
this  -with  a  copy  of  the  “Bolotin  Oticial,”  dated  3d  of  August,  1886,  which  we  think 
contains  the  information  you  desire,  requesting  that  you  will  kindly  return  the  same 
to  us,  as  it  is  the  only  copy  that  we  have. 

Yours,  etc., 

Lawton  Bros. 


[Inclosure  5  to  inclosure  in  No.  180.] 

Hidalgo  §  Co.  to  Mr.  Williams. 

Havana,  February  18,  1887. 

Sir:  Your  official  letter  of  to-day’s  date  is  to  hand  in  regard  to  inconvenience  of¬ 
fered  to  American  citizens  in  need  of  passports. 

As  we  are  obliged  to  submit  to  the  “Inspector  de  bahia  y  reconocimiento  de  bu- 
ques”  (inspector  of  vessels)  and  captain  of  the  port  a  list  of  each  of  the  passengers 
who  propose  to  embark,  and  as  the  vessels  are  visited  immediately  prior  to  sailing 
by  the  first-named  officer,  who  takes  off  any  one  who  desires  to  leave  the  island  who 
does  not  carry  a  passport,  wo  are  obliged  to  require  that  every  person  we  issue  a  ticket 
to  is  possessed  ot  a  passport,  to  avoid  detention  and  annoyance,  both  to  ourselves,  the 
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steamer,  and  the  parties  detained.  We  have  never  had  auy  official  communication, 
either  verbally  or  in  writing,  from  the  authorities  of  the  place,  but  we  recollect  some 
time  ago  having  read  in  the  “  Diario  de  la  Marina  ”  a  copy  of  laws  regarding  the  in¬ 
coming  and  residence,  both  of  foreigners  and  Spaniards.  We  have  mislaid  it,  for  which 
wo  are  sorry.  We  have  not  on  archive  auy  written  instructions  as  to  the  papers  we 
need  to  clear  steamers,  but  can  inclose  blank  forms  which  are  exacted  from  us  for 
your  guidance,  and  remain,  etc., 

Hidalgo  &  Co. 


[Inclosuro  0  to  inclosnre  in  No.  180. — Translation.— General  Government  of  the  Island  of  Cuba,  secre- 
tary’s  office,  b  ureau  of  public  order  and  police.] 

To  the  Consul-General  of  the  United  States : 

Sir  :  In  consequence  of  your  communication  of  the  16th  instant,  in  which  your 
consulate  desires  to  be  informed  about  the  present  system  of  passports,  his  excellency 
the  governor-general  has  been  pleased  to  order  that  you  be  informed,  as  I  now  have 
the  honor  to  do,  that  in  respect  to  persons  who  leave  the  island  the  old  system  has 
suffered  no  alteration,  as  your  consulate  knows;  also,  that  the  “  law  relative  to  for¬ 
eigners  residing  in  the  Spanish  colonies”  of  the  16th  of  August,  1870,  article  4,  does 
not  exact  passports  from  foreigners  on  landing  in  Spanish  ultramarine  territory,  but 
in  the  case  of  foreigners  who  come  without  passports  or  other  documents  identifying 
their  persons,  they  must  present  satisfactory  proof,  attested  by  witnesses,  of  their 
identity,  which  must  be  done  either  before  the  local  authorities  or  before  the  consul 
of  their  nation,  particularly  if  they  should  attempt  to  leave  the  country  because 
without  the  presentation  of  the  proof  required  for  their  personal  identification  pass¬ 
ports  can  not  be  issued  for  them  to  depart  from  the  island. 

God  grant  you  many  years. 

Havana;  February  17,  1887. 

El.  Marque  de  Mendez  Nunez. 


|Inclosure  7  to  inclosuro  in  No.  180. — Translation. — Civil  government  of  the  province  of  Havana,  sec¬ 
tion  of  public  order.] 

Circular  respecting  foreigners. 

In  virtue  of  a  consultation  held  by  order  of  the  Government  with  regard  to  the 
practice  to  be  observed  here  with  foreigners  arriving  in  the  island  without  passports, 
or  who,  though  bringing  them,  may  have  omitted  to  have  them  legalized  by  the  Span¬ 
ish  consul  at  their  ports  of  departure;  and  in  view  of  the  difference  of  meaning  ob¬ 
servable  between  the  instruction  of  the  1st  of  April,  1849,  and  the  law  of  the  4th  of 
July,  1870.  His  excellency  the  governor-general,  under  date  of  the  20th  instant,  has 
been  pleased  to  declare  that  as  the  law  relative  to  foreigners  residing  in  the  colonies 
of  Spain  is  still  in  force  it  is  in  order  to  adhere  to  its  provisions  in  this  matter. 

In  consequence  I  have  decided  that  the  deputies  and  agents  of  my  authority  shall 
no  longer  exact,  as  heretofore  obligatory,  legalized  passports  from  foreigners  who  ar¬ 
rive  in  this  province  under  the  conditions  expressed  ;  but  who,  though  relieved  of  that 
formality  on  entering  the  island,  are  not  exempted  from  proving  their  personality 
within  the  term  fixed  by  the  law,  it  being  besides  obligatory  upon  them,  as  it  is  with 
the  rest  of  citizens  when  they  intend  to  leave  the  country,  since  by  the  tenor  of  what 
is  established  by  the  third  paragraph  of  the  said  law,  the  fact  of  remaining  or  of  domi¬ 
ciliating  themselves  in  these  provinces  subjects  them  to  compliance  with  all  the  laws 
and  regulations  ruling  in  the  same,  among  which  are  to  be  found  the  instruction  of 
1849,  above  mentioned,  which,  in  consequence  of  not  having  been  repealed  in  the  part 
referring  to  this  subject,  must  continue  to  be  observed  as  long  as  not  otherwise  ordered 
by  the  superior  authority.  All  of  which  I  have  ordered  to  be  published  by  the  inser¬ 
tion  herewith  of  the  articles-of  the  law  of  the  4th  of  July,  1870,  relative  to  the  sub¬ 
ject,  for  the  information  of  the  public,  and  particularly  for  those  persons  whom  it 
may  concern. 

Havana,  July  29,  1886. 

Luis  Alonso  Martin. 


Article  III. 

Foreigners  may  freely  enter,  reside,  and  settle  in  tlio  territory  of  the  Spanish  ult¬ 
ramarine  provinces.  They  will  be  divided  into  domiciled,  transient,  and  emigrant ; 
they  will  have  the  rights  and  be  subject  to  the  duties  which  this  law  establishes,  and 
will  be,  besides,  subject  to  all  tho  laves  and  regulations  in  force  in  those  provinces, 
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Domiciled  foreigners  will  be  those  who  have  their  own  house,  or  who  have  resided 
three  years  in  the  province,  or  who  are  inscribed  in  the  register  as  domiciled. 

Transient  foreigners  will  be  those  who  possess  none  of  the  foregoing  requisites. 

Emigrant  foreigners  will  be  those  who,  lacking  the  same  requisites,  are  not  inscribed 
in  the  register  as  transient,  and  have  been  more  than  three  months  m  the  province. 

Article  IV. 

Foreigners  arriving  in  Spanish  ultramarine  territory,  who  may  desire  to  be  in¬ 
scribed  in  the  register  as  domiciled  or  transient  must  present  to  the  civil  authority  of 
the  town  a  passport  or  corresponding  document  to  identify  their  persons. 

In  the  event  of  not  having  such  document,  testimony  as  to  the  petitioner  will  be 

taken  before  the  said  authority.  .  . 

Either  mode  of  procedure  may  take  place  before  the  proper  consul,  who  in  such  case 
will  forward  to  the  civil  authority  complete  and  attested  evidence. 

Article  V. 

Any  foreigner  not  identifying  his  person  in  one  of  the  ways  aforesaid  will  be  con¬ 
sidered  as  an  emigrant  after  the  expiration  of  three  months  from  the  date  of  his  ar¬ 
rival. 

Article  VI. 

The  provisions  of  Article  IV  having  been  complied  with,  the  foreigner  will  be  pro¬ 
vided  with  a  certificate  to  accredit  the  identity  of  his  person  in  any  point  of  the  terri¬ 
tory  to  which  he  may  desire  to  go  while  ho  is  inscribed  in  the  register  of  foreigners, 
and  provided  with  the  proper  permit. 

Article  VII. 

Every  foreigner  residing  in  the  ultramarine  provinces  in  order  to  be  considered  as 
such  according*  to  this  law,  must  be  inscribed  in  the  register  of  foreigners,  which  will 
be  kept  for  this  purpose  by  the  superior  civil  governments,  and  also  in  that  of  the  con¬ 
sulate  of  his  nation. 

When  there  is  more  than  one  consulate  of  the  same  nation  in  the  territory,  the  regis¬ 
ter  shall  be  kept  by  that  one  established  in  the  capital,  and  if  there  be  none  in  the 
capital,  by  that  one  which  the  Superior  Government  may  designate. 

Article  XI. 

The  inscription  being  made,  the  petitioner  will  be  provided  with  a  cedilla,  in  which 
will  be  stated  his  name,  age,  nativity,  condition,  and  profession,  his  character,  whether 
domiciled,  transient,  or  emigrant,  and  if  the  former,  the  place  of  his  domicile. 

This  cedula  will  serve  the  petitioner  to  accredit  the  identity  of  his  person,  and  will 
enable  him  to  reside  in  and  journey  freely  through  Spanish  territory. 

Article  XXI. 

Emigrants  will  reside,  while  they  hold  such  character,  in  the  place  where  the  su¬ 
perior  civil  governors,  and  afterward,  the  Spanish  Government  may  designate.  Mean¬ 
while  they  will  be  under  the  vigilance  of  the  political  authority  of  the  town  where 
they  may  first  present  themselves,  which  will  name  the  place  of  their  residence,  giv¬ 
ing  immediate  notice  thereof  to  the  superior  civil  governor. 

Article  XXVI. 

Every  emigrant  will  pass  to  the  character  of  transient  or  domiciled  at  the  expiration 
of  six  months  from  his  arrival  in  Spanish  territory,  or  sooner  if  he  desire  it,  and  his 
person  bo  identified. 

Article  XXVII. 

Emigrants  who,  at  the  expiration  of  six  months  from  the  date  of  their  arrival  in 
Spanish  territory,  shall  not  have  identified  their  persons,  or  of  whom  nothing  certain 
shall  be  known,  although  information  may  have  been  asked  as  prescribed  in  Article 
XXV,  will  be  enrolled  according  to  the  statement  which  they  may  have  given. 
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Article  XXVIII. 


Any  emigrant  who  not  being  able  to  identify  his  person  may  make  false  statements 
as  to  his  name  and  circumstances,  may  be  expelled  from  Spanish  territory  by  the  Gov¬ 
ernment  or  by  the  superior  civil  governor  of  the  province. 

Any  one  may  likewise  be  expelled  who,  to  identify  his  person,  shall  present  false 
documents  or  other  false  testimony.  In  this  case  criminal  proceedings  will  be  insti¬ 
tuted  against  any  Spaniards  who  may  in  any  way  have  taken  part  in  the  fraud. 


No.  616. 

Mr.  Bayard  to  Mr.  Curry. 

No.  181.]  Department  of  State, 

Washington,  March  21,  1SS7. 

Sir  :  I  inclose  for  your  information  a  copy  of  a  further  dispatch  from 
Cuba,  showing  the  public  dissatisfaction  there  with  the  exactions  of  the 
passport  system. 

I  am,  etc., 

T.  F.  Bayard. 


[Inclosure  in  No.  181.1 
Mr.  Williams  to  Mr.  Porter. 

No.  584.]  United  States  Consulate-General, 

Havana,  March  10,  1887.  (Received  March  16.) 
Sir  :  I  beg  to  inclose  the  translation  of  an  article  that  appeared  in  the  Pais  of 
this  city  on  the  7th  instant,  in  censure  of  the  passport  system  in  this  island,  and 
which  has  been  called  out  by  a  complaint  lately  published  against  it  by  the  leading 
hotel-keepers  of  this  city.  I  beg  to  commend  it  to  the  attention  of  the  Department 
in  connection  with  my  dispatch  No.  583,  of  the  5th  instant. 

I  am,  sir,  etc., 

Ramon  O.  Williams, 

Consul-General. 


[Inclosure  to  inclosure  in  No.  181.  — Translation  from  El  Pais,  of  Havana,  dated  March.  7,  1887.] 

An  administrative  tray. 

There  has  appeared  in  our  columns  a  communication  addressed  to  us  by  several  of 
the  hotel-keepers  of  this  city  censuring,  with  reason,  a  measure  adopted  by  the  civil 
government  of  this  province,  which,  while  it  justifies  those  foreigners  who  visit  the 
island  in  saying  they  have  been  deceived  by  our  Government,  inflicts  a  heavy  damage 
upon  the  hotel  business. 

Complying  with  the  call  made  by  the  hotel-keepers  upon  the  press,  we  have  at  once 
to  take  sides  with  them  in  asking  for  tho  complete  cessation  of  the  anomaly  that  has 
given  cause  for  their  complaint,  as  much  because  of  its  justice  as  the  pain  it  gives 
us  to  see  the  authorities  employ  certain  means  which,  apart  from  the  injury  they  do, 
lower  them  in  public  estimation. 

The  complaint  can  not  be  more  justified,  and  it  is  sufficient  only  to  take  into  ac¬ 
count  tho  fact  upon  which  it  is  founded  to  so  acknowledge  it.  The  civil  government  of 
the  province  announced  that  transient  foreigners  would  not  need  passports  to  visit  this 
island,  and  confiding  in  this  many  have  come  hero  during  the  present  winter  without 
providing  themselves  with  that  useless  document ;  but  upon  their  returning  home  it 
is  exacted  from  them  as  an  indispensable  requisite  before  they  can  take  passage. 
These  foreigners,  as  is  natural,  protest  against  this  deception,  alleging  that,  in  con¬ 
sequence  of  the  necessity  of  the  passport  to  leave  the  island,  they  find  themselves 
caught  in  a  rat-trap,  and  of  course  vent  themselves  in  comments  against  our  system 
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of  government,  of  which  the  least  that  can  be  said  is  the  want  of  sincerity ;  .and  they 
swear  they  will  not  bo  fooled  again  by  returning  to  a  country  where  so  much  mysti¬ 
fication  is  practiced.  ,  1,  .  . 

Wo  are  well  aware  there  is  no  other  malice  in  this  than  the  desire  to  collect  a  tax. 
But  does  not  the  Government  perceive  that  it  is  a  delusion  to  abolish  passports  on 
entering  the  island  and  to  exact  them  upon  going  out  ?  It  has  not  taken  into  account 
the  damage  caused  to  busiuess  in  driving  away  so  many  foreign  tourists  irom  our 
shores,  who  spend  their  money  here  in  the  winter  season. 


No.  617. 

Mr.  Bayard  to  Mr.  Curry. 

No.  1S2.1  Department  of  State, 

Washington,  March  29,  18S7. 

Sir  :  I  inclose  for  your  information  a  copy  of  a  dispatch  from  our 
consul-general  at  Havana,  concerning  an  exaction  of  differential  duties 
in  January  last,  at  Havana,  on  the  cargo  of  the  American  bark  Sarah 
A.  Staples. 

I  am,  etc.,  T.  F.  Bayard. 


[Inclosure  in  No.  182.] 

Mr.  Williams  to  Mr.  Porter. 


No.  591.]  United  States  Consulate-General, 

Havana,  March  16,  1887.  (Received  March  22.) 

Sir:  I  beg  to  inclose  the  copy  of  a  letter  dated  the  3d  instant,  received  at  this  con¬ 
sulate  from  Mr.  H.  N.  Gay,  master  of  the  American  bark  Sarah  A.  Staples,  which  ves¬ 
sel  arrived  at  this  port  on  the  29th  of  January  last  with  a  full  cargo  of  coals  from  the 
port  of  Cardiff,  Great  Britain. 

This  is  the  same  American  vessel  to  which  I  referred  in  my  dispatch  No.  589  of 
yesterday,  as  having  had  a  question  with  the  collector  of  customs  about  import 
duties. 

On  signing  his  charter-party  for  the  voyage,  as  lam  informed,  the  master  agreed 
to  pay  out  of  his  freight  money  any  excess  of  import  duties  that  might  be  charged  by 
the  Havana  customs  authorities  on  his  cargo  of  coals  over  what  should  or  might  be 
collected  upon  the  same  cargo  were  it  brought  here  by  a  British  vessel.  And  an  ex¬ 
cess  of  $65.80  having  been  collected,  as  stated  by  the  master,  over  not  only  what 
would  have  been  charged  by  a  British  but  also  by  a  Spanish  vessel,  he  had  to  pay  it, 
of  course,  by  the  terms  of  his  charter-party. 

But  the  collection  of  this  differential  duty  being  clearly  in  opposition  to  the  memo¬ 
randum  of  agreement  between  the  United  States  and  Spain,  signed  at  Washington, 
October  27,  1886,  I  decided  to  bring  the  matter  before  the  governor-general  of  tho 
island.  I  did  this  by  presenting  him,  in  person,  a  romonstranco  dated  the  8th  instant, 
copy  and  translation  of  which  are  herewith  accompanied. 

Meantime,  awaiting  the  instructions  of  tho  Department, 

I  remain,  etc., 


Ramon  O.  Williams. 


[Inclosure  1  to  inclosure  in  No.  182.] 

Mr.  Gay  to  Mr.  Williams. 

Havana,  March  5, 1887. 

Sir  :  I  arrived  in  this  port  on  tile  29th  day  of  January  last  with  the  American  bark 
Sarah  A.  Staples,  of  Philadelphia,  under  my  command,  from  the  port  of  Cardiff,  Wales, 
with  a  full  cargo  of  coal,  and  consigned  to  Messrs.  Barrios  &  Co.  of  this  city. 

On  entering  my  vessel  at  tho  custom-houso  my  consignees  wore  informod  that  I 
should  be  obliged  to  pay  a  duty  on  my  cargo  of  coal  of  9£  cents  per  ton,  for  tho  rea¬ 
son  that  my  vessel  was  an  American  vessel  proceeding  from  a  British  port. 
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Upon  making  known  tliis  fact  to  you,  you  informed.  me  that  the  said  discriminat¬ 
ing  duty  on  American  vessels  had  Leeu  removed,  and  I  should  not  have  to  pay  any¬ 
thing  ;  but  my  consignees  insisted  that  although  a  Spanish  vessel  would  not  have  to 
pay  such  discriminating  duty,  still  the  custom-house  authorities  had  notified  them 
that  they  had  no  knowledge  of  any  such  change  in  the  regulations,  and  they  should 
exact  the  said  payment. 

Upon  clearing  my  vessel  this  day  at  the  consignees  I  learn  that  they  have  paid  for 
me  into  the  custom-house  the  sum  of  $65.80  in  Spanish  gold,  as  appears  in  the  dis¬ 
bursement’s  account  of  my  vessel,  as  discriminating  duty  on  the  coal,  710,500  kilos, 
at  Of  cents,  minus  5  per  cent.,  and  that  they  paid  this  amount  under  protest. 

I  am  assured  by  my  consignees  that  the  money  will  eventually  be  paid  back  to  me, 
but  no  time  is  stated. 

I  respectfully  beg  to  lay  these  facts  before  you  and  request  that  you  will  please  aid 
me  to  recover  from  the  customs  authorities  the  sum  so  unlawfully  exacted  of  my  ship. 

II.  N.  Gay, 

Master . 


[Inclosure  2  to  inclosuro  in  No.  182.— Translation.] 

Mr.  Williams  to  the  governor -genera,!. 

Consulate-General  of  tiie  United  States  of  America, 

Havana,  March  8,  1887. 

Excellency  :  In  accordance  with  the  instructions  received  from  my  Government 
I  have  to  notify  your  excellency  that  Capt.  II.  N.  Gay  informs  me,  in‘a  letter  dated 
the  5th  instant,  addressed  to  this  consulate-general,  that  the  collector  of  customs  of 
this  port  has  ordered  to  be  collected  a  differential  import  duty  of  9f  cents,  less  5  per 
cent,  per  kilogram,  amounting  to  $65.80  Spanish  gold,  upon  the  complete  cargo  of 
710,500  kilograms  of  coal  brought  to  this  port  on  January  29  last  in  the  American 
bark  Sarah  A.  Staples  under  his  command,  from  Cardiff,  England. 

I  must  also  particularly  inform  your  excellency  that  when  the  collector  of  customs 
was  reminded  by  the  consignee  and  captain  that  the  collection  ordered  to  be  made 
constituted,  in  fact,  an  open  infraction  of  the  agreement  of  the  27th  of  October,  1886, 
between  the  United  States  and  Spain,  that  high  functionary  replied  that  he  had  no 
knowledge  of  the  said  agreement,  for  there  was  no  information  in  his  office  in  regard 
to  it. 

In  view  of  this  strange  declaration  on  the  part  of  the  collector,  I  beg  to  transcribe, 
in  full,  the  preamble  and  article  first  of  the  memorandum  of  agreement  between  the 
Government  of  the  United  States  of  America  and  the  Government  of  Spain  for  the 
reciprocal  and  complete  suspension  of  all  discriminating  duties  of  tonnage  or  imposts 
in  the  United  States  and  in  the  islands  of  Cuba  and  Porto  Eico  upon  vessels  of  the 
respective  countries  and  their  cargoes,  viz : 

“First.  It  is  positively  understood  that  from  this  date  an  absolute  equalization  of 
tonnage  and  impost  duties  will  at  once  be  applied  to  the  products  of  “and  articles 
proceeding  from  the  United  States  or  from  any  foreign  country  in  vessels  owned  by 
citizens  of  the  United  States  to  the  islands  of  Cuba  and  Porto  Eico,  and  that  no  higher 
or  other  impost  or  tonnage  duties  will  be  levied  upon  such  vessels  and  the  merchan¬ 
dise  carried  in  them  as  aforesaid  than  are  imposed  upon  Spanish  vessels  and  thoir 
cargoes  under  the  same  circumstances.” 

Therefore,  excellency,  the  collector  of  the  custom-house  of  Havana  is  unauthorized 
to  levy  either  upon  the  tonnage  or  cargo  of  this  vessel  other  than  the  same,  but  no 
higher,  duties  than  under  the  same  circumstances  would  be  levied  upon  the  cargo  and 
tonnago  of  a  Spanish  vessel,  because  of  the  coming  of  both  from  a  foreign  country,  as 
is  expressly  stipulated  by  the  agreement.  This  is  exactly  what  my  Government,  prac¬ 
tices  on  its  part  under  the  second  division  of  the  said  article,  which  says:  “Under 
the  above  conditions  the  President  of  the  United  States  will  at  once  issue  his  procla¬ 
mation  declaring  that  the  foreign  discriminating  duties  of  tonnage  and  imposts  within 
the  United  States  are  suspended  and  discontinued  so  far  as  respects  Spanish  vessels 
and  the  produce,  manufactures,  or  merchandise  imported  in  them  into  the  United 
States  from  Spain  or  her  possessions  aforesaid,  or  from  any  foreign  country.”  And  in 
the  third  division  the  same  article  adds  :  “  This  memorandum  of  agreement  is  offered 
by  the  Government  of  Spain  and  accepted  by  the  Government  of  the  United  States 
as  a  full  and  satisfactory  notification  of  the  facts  above  recited.” 

In  consequence,  excellency,  the  Spanish  steamers  that  run  between  New  York  and 
Yera  Cruz,  via  Havana,  pay  to  the  Treasury  of  the  United  States  the  same  but  no 
higher  duties  of  tonnage  and  impost  upon  the  cargo  they  bring  from  Mexico  than  the 
American  steamers ;  because  the  circumstances  are  the  same.  Indeed,  within  the  pur¬ 
view  of  this  agreement,  Mexico  is  just  as  much  of  a  foreign  country  as  England.  The 
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said  agreement  between  the  United  States  and  Spain,  made  the  27th  October,  UHn 


I  have,  etc., 


No.  618. 

Mr.  Adee  to  Mr.  Curry. 


No.  185.] 


Department  of  State, 

Washington ,  April  16,  1SS7. 

Sir  •  I  inclose  for  your  information  a  copy  of  a  dispatch  from  our 
consul-general  at  Havana  in  further  relation  to  extreme  annoyances  of 
the  passport  arrangements  in  Cuba. 


I  am,  etc., 


Alvey  A.  Adee, 

Acting  Secretary. 


fin  closure  in  No.  185.] 

Mr.  Williams  to  Mr.  Porter. 

No  599  I  United  States  Consulate-Generax, 

Havana,  March  19,  1887.  (Received  March  24,) 

Sir:  In  reply  to  the  Department’s  instruction  No.  257,  of  the  2d  instant,  inclosing 
the  copy  of  a  letter  from  Messrs.  James  E.  "Ward  &  Co.,  of  New  Tork,  dated  the  23d 
ultimo,  and  requesting  me  to  report  whether  a  shipping  and  landing  fee  upon  passen¬ 
gers  is  charged  in  Cuba  by  the  insular  officers,  I  beg  most  respectfully  to  refer  to  my 
dispatch  No.  583,  of  the  5th  instant,  wherein  the  subject  is  extensively  treated,  and 
which  crossed  on  the  way  with  the  said  instruction. 

I  may  add,  however,  as  complementary  of  my  said  dispatch,  that  no  fee  is  charged 
by  the  insular  officers  on  passengers  when  landing,  but  when  leaving  the  island,  then 
a  passport,  which  involves  the  payment  of  a  fee,  is  exacted  of  them.  This  was  face¬ 
tiously  called  a  few  days  ago  by  one  of  the  Havana  newspapers,  “Un  dereclio  de  ex- 
portacion  sobre  los  Americanos”  (an  export  duty  upon  Americans). 

All  Americans  who  enter  the  island  and  return,  taking  passage  at  this  port,  are  re¬ 
quired  by  the  authorities  to  take  from  this  office  an  official  request  for  the  visa  of 
their  passports,  when  they  have  them.  For  the  information  of  the  Department,  I  in¬ 
close  blank  form,  marked  No.  1,  of  these  printed  requests. 

There  have  been  days  during  the  winter  just  past  when  as  many  as  fifty  to  sixty  of 
these  requests  have  been  issued  from  this  office.  When  Americans  come  here  without 
passports  issued  by  the  Department,  I  then  send  another  form  of  request  to  the  au¬ 
thorities,  one  of  which  is  also  inclosed  and  numbered  2. 

The  fee  charged  by  the  insular  officers  for  visaing  a  passport  of  the  Department, 
whose  holder  has  not  been  here  over  a  month,  is  30  cents.  Generally  holders  prefer 
to  pay  the  clerk  of  the  hotel  at  which  they  stop  a  fee  of  $1,  in  addition  to  the  30  cents, 
to  attend  to  the  work  of  visaing,  rather  than  lose  time  in  waiting  attendance  upon 
the  insular  officers  or  running  around  in  the  sun  to  attend  to  the  work  themselves. 
If  the  holder  of  a  passport,  however,  remains  here  over  a  month,  then  he  must  pay, 
instead  of  30  cents,  $4.05,  besides  the  fee  of  the  hotel  clerk. 

Blank  number  2  is  used  when  the  holder  has  come  here  without  a  passport.  In  this 
case  the  charge  of  the  officers  is  $4.05. 

As  pertaining  to  and  as  illustrative  of  the  subject,  I  beg  to  accompany  the  inclosed 
letters,*  numbered  1  to  12,  from  Americans  who,  in  the  absence  of  passports  from  the 
Department,  have  lately  called  for  assistance  upon  this  office. 


Not  published. 
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As  relevant  also  to  this  subject,  I  may  mention  that  the  hotel-keepers  of  this  city 
have  lately  published  a  communication  in  the  newspapers,  complaining  against  the 
passport  system  as  an  obstruction  to  their  business,  and  as  therefore  tending  to  dimin¬ 
ish  the  resources  by  which  they  are  enabled  to  pay  their  heavy  taxes. 

In  no  case  where  services  are  rendered  by  this  consulate  in  the  matter  of  passports 
is  any  chargo  whatever  made. 

I  have  the  honor  to  be,  sir,  etc., 

Ramon  0.  Williams, 

Consul-General. 


[Inclosure  1  to  inclosure  in  No.  185.] 

No.  - . 

Visto  en  este  consulado  general,  solicita  Don - refrendar - 

su  pasaporte  parapasar  d  los  Estados  Unidos, - . 

Habana, - ,  188 — . 

'  Consul-General. 


[Inclosure  2  to  inclosure  in  No.  185.] 


Consulado  General'  de  los  Estados  Unidos, 

Habana, - ,  188- 

Excmo.  Sr.  Gobernador  Civil  de  la  Provincia  : 


Excmo.  Senor  :  Ruego  d  V.  E.  se  sirva  mandar  expedir  pase  para  volver  d  los 

Estados  Unidos,  d  favor  de  -  -  quien  llego  d  esta  sobre  el  dia  - 

- sin  pasaporte. 

Dios  guarde  a  V.  E.  muchos  auos. 


Consul-General. 


No.  G19. 

Mr.  Bayard  to  Mr.  Curry. 

No.  187.]  Department  op  State, 

Washington ,  April  25,  18S7. 

Sir  :  I  transmit,  with  reference  to  former  correspondence  on  the  an¬ 
noyances  of  the  passport  arrangements  in  Cuba,  a  copy  of  a  note*  from 
the  minister  of  Spain  at  this  capital,  anticipating  that  his  Government 
will  remedy  the  evil. 

I  am,  etc., 

T.  F.  Bayard. 


No.  620. 

Mr.  Bayard  to  Mr.  Curry. 

No.  198.]  Department  of  State, 

Washington ,  May  31,  1887. 

Sir  :  I  transmit  a  copy  of  a  dispatch  from  our  consul-general  at 
Havana,  reporting  that  whenever  any  discharged  or  destitute  American 
sailors  are  sent  home  to  the  United  States  in  American  vessels  by  that 
consulate- general  (in  accordance  with  art.  16,  par.  271,  Consular  Regula¬ 
tions),  he  is  compelled  by  the  local  police  to  obtain,  first,  the  visa  of  the 


Published  page  1030,  infra. 


996 


foreign  relations. 


civil  governor  of  the  province  to  liis  consular  certificate  before  the  con¬ 
signees  of  said  American  vessels  will  issue  passage  tickets  to  lus  ofiico 
for  the  American  seamen  concerned,  and  furnishing  a  statement  of  such 
consignees,  by  which  it  appears  that  they  act  m  obedience  to  Cuban 

This  report  illustrates  the  exceptional  and  vexatious  character  of  the 
Cuban  passport  regulations.  By  general  maritime  law,  and  particularly 
by  the  statutes  of  the  United  States,  the  discharge  of  seamen  is  under 
the  direct  control  of  the  Government  of  the  country  under  whose  flag 
they  ship,  and  its  certificate,  duly  issued,  is  the  highest  evidence  ot 
their  status  as  American  seamen.  To  claim  that,  in  addition  to-  such 
certificate,  the  seamen  must  also  present  a  national  passport,  is  an 
anomalous  attempt  to  assimilate  his  condition  to  that  of  a  voluntary 
traveler.  Moreover,  in  the  case  of  a  seaman  not  a  citizen  of  the  United 
States,  but  discharged  from  an  American  vessel,  this  rule  would  seem 
to  require  that  he  should  be  furnished  not  only  with  the  lawful  certifi¬ 
cate  of  discharge  as  an  American  seaman,  but  also  with  a  passport  issued 
by  the  authority  of  the  nation  of  which  he  is  a  subject. 

"The  point  to  "be  emphasized  is  that  a  discharged  American  seamen 
in  a  foreign  port  is  under  the  direct  charge  of  the  Government  of  the 
United  States,  which  assumes  the  duty  of  sending  him  home  to  the 
United  States.  This  duty  is  performed  wholly  independently  of  the 
citizenship  of  the  seaman- 

I  am,  etc.,  T.  F.  Bayard. 


[Inciosuro  in  No.  198.] 

Mr.  Williams  to  Mr.  Porter. 


No.  640.] 


United  States  Consulate-General, 
Havana,  May  21,  18S7.  (Received  May  27.; 


Sir  :  I  beg  to  ask  the  special  attention  of  the  Department  to  the  fact  that  whenever 
any  discharged  or  destitute  American  sailors  are  sent  home  to  the  United  States  in 
American  vessels  by  this  consulate-general  in  accordance  with  article  16,  paragraph 
271,  of  the  “Consular  Regulations,”  I  am  compelled  by  the  local  police  to  obtain  first 
the  visa  of  the  civil  governor  of  the  province  to  my  consular  certificate  before  the 
consignees  of  said  American  vessel  will  issue  passage  tickets  to  this  office  for  said 
American  seamen. 

In  further  explanation  and  confirmation  of  this  complaint,  I  accompany  herewith 
the  copy  of  a  letter  addressed  by  mo  on  the  21st  of  March  last  to  Messrs.  Hidalgo  & 
Co.,  agents  in  this  city  of  the  “Alexandre”  and  “Ward”  lines  of  American  steamers 
plying  between  New  York  and  Havana,  together  with  copy  of  their  answer,  dated 
the  22d  of  the  same  month,  giving  the  reasons  for  their  refusal  to  issue  passage  tick¬ 
ets  to  this  office  for  American  seamen  on  board  American  vessels  bound  to  the  United 
States  without  the  previous  presentation  of  a  passport  or  a  consular  certificate  visaed 
by  the  civil  government. 

In  soliciting  the  honorable  Secretary  of  State  to  be  pleased  to  draw  the  attention 
of  the  Spanish  minister  at  Washington  to  the  subject,  with  the.  view  of  seeking  from 
the  Madrid  Government  the  abolition  of  this  requirement  of  the  local  police,  I  beg  to 
remark  that  as  far  as  my  knowledge  goes  this  is  the  only  port  in  the  world  where 
such  an  exaction  is  made  of  a  foreign  consul,  his  certificate  of  the  discharge  or  of  the 
relief  of  a  sailor  being  everywhere,  with  the  exception  of  Havana,  sufficient  to  in¬ 
sure  the  admission  of  such  seamen  on  board  the  vessels  in  which  the  consul  may  have 
secured  passage  for  them.  Certainly  the  authorities  of  New  York  and  New  Orleans, 
Key  West  and  Savannah,  the  ports  of  the  United  States  most  frequented  by  Spanish 
vessels,  never  interpose  obstacles  for  the  departure  of  Spanish  seamen  returned  to 
Spanish  ports  by  the  respective  Spanish  consular  officers,  and  a  reciprocal  treatment 
requires  that  the  Havana  civil  government  should  extend  an  equal  privilege  to  Amer¬ 
ican  seamen. 

I  am,  etc., 


Ramon  0.  Williams, 

Consul-General. 
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[Inclosure  1  to  inclosnre  in  No.  198.] 

Mr.  Williams  to  Messrs.  Hidalgo  fy  Co. 

Consulate-General  of  the  United  States, 

Havana,  March  21,  1S87. 

Gentlemen  :  I  have  noticed  that  in  every  instance  that  this  consulate-general  has 
had  the  occasion  to  afford  transportation  to  the  United  States,  by  one  of  the  Ameri¬ 
can  steam-ships  that  come  to  your  consignment,  to  a  seaman  discharged  from  an 
American  vessel,  or  to  a  seaman  who  may  come  upon  the  consulate  for  relief,  which 
transportation  is  given  to  them  in  accordance  with  the  laws  of  the  United  States 
making  it  the  duty  of  the  consul  to  send  such  seamen  home,  as  well  as  of  American 
vessels  to  take  them,  that  you  have  refused  to  allow  the  seamen  to  take  passage  upon 
the  steamer  until  he  is  provided  with  a  passport  issued  by  the  civil  government,  or 
has  the  passage  certificate  issued  by  the  consulate  visaed  at  the  office  of  the  civil 
governor  to  serve  as  a  passport. 

Regarding  this  refusal  on  your  part  to  allow  the  consul-general  to  perform  a  duty 
imposed  upon  him  by  the  law  of  the  United  States,  applying  to  the  cases  of  discharged 
and  destitute  seamen,  as  well  as  to  the  obligation  of  American  vessels  to  receive  them 
for  transportation,  I  would  respectfully  ask  you  to  be  pleased  to  inform  mo  upon 
what  grounds  you  base  your  action  in  the  premises. 

I  am,  etc.. 

Ramon  0.  Williams, 

Consul-General. 


[Inclosare  2  to  inclosuro  in  No.  198.] 
Messrs.  Hidalgo  Co.  to  Mr.  Williams. 


Havana,  March  22,  1887. 

Sir:  In  answer  to  your  valued  communication  of  the  21st  instant,  we  beg  to  say 
that  we  have  often  been  warned  by  the  inspector  of  xiolice  for  the  bay  not  to  issue 
any  tickets  of  passage  without  a  x>  ass  port,  or  a  consular  certificate  duly  visaed  by  the 
civil  government,  unless  we  were  willing  by  so  doing  to  exxiose  the  parties  holding 
such  tickets  to  bo  withdrawn  from  on  board  the  ship  and  ourselves  to  be  fined. 

This  is  what  we  have  to  state  in  reference  to  the  object  of  your  inquiry,  and  beg 
to  subscribe  ourselves,  sir,  very  resxiectfully,  etc., 

Hidalgo  &  Co. 


No.  621. 

Mr.  Gurry  to  Mr.  Bayard. 

No.  222.]  Legation  or  the  United  States, 

Madrid ,  June  22,  18S7.  (Received  July  5.) 

Sir:  On  the  15tli  instant,  on  receiving  your  telegram,  I  immediately 
saw  Senor  Moret  and  called  his  attention  to  the  necessity  of  his  giving 
me  an  early  official  notification  of  his  intention  to  extend  the  modus 
vivendi  of  which  he  had  already  verbally  assured  me.  He  replied  that 
immediately  after  the  meeting  of  the  next  council  of  ministers  he  would 
send  me  an  official  communication  in  reference  to  it.  This  I  received 
on  the  20tli  instant,  and  at  once  telegraphed  to  you  the  proposal  therein 
contained  to  prolong  the  modus  vivendi  to  December  31  of  the  present 
year. 

This  morning  I  had  the  honor  to  receive  your  reply,  and  have  ad¬ 
dressed  a  note  to  Senor  Moret,  expressing  the  concurrence  of  the  Gov¬ 
ernment  of  the  United  States  in  the  extension  proposed. 

1  have,  etc.,  * 


J.  L.  M.  Curry. 
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No.  622. 

Mr.  Bayard  to  Mr.  Curry. 

No.  210.1  Department  of  State, 

Washington ,  July  6,  1887. 

Sir  :  I  have  received  your  No.  222,  of  the  22d  ultimo,  reporting  cor¬ 
respondence  touching  the  extension  of  the  commercial  arrangement  of 
October  27,  18S6,  between  the  United  States  and  Spain,  to  December 
31,  1887.  Your  course  in  the  matter  is  approved. 

I  am,  etc., 

T.  F.  Bayard. 


No.  623. 


Mr.  Strobel  to  Mr.  Bayard. 


No.  241.]  Legation  of  the  United  States, 

Madrid ,  August  19,  1887.  (Deceived  September  5.) 

Sir:  In  accordance  with  instructions,  an  official  statement  has  been 
requested  of  the  minister  of  foreign  affairs  of  the  laws  of  Spain  now 
in  force  “  affecting  the  status  or  liabilities  of  former  subjects,  once  owing 
military  service,  who  have  been  naturalized  in  foreign  countries,  should 
such  persons  visit  their  native  country.” 

It  may  not  be  improper  in  the  meantime  to  give  what  my  own  exam¬ 
ination  shows  the  law  on  the  subject  to  be. 

Article  I  of  the  constitution  of  1876,  now  in  force,  says  :  “  The  quality 
of  Spaniard  is  lost  by  naturalization  in  a  foreign  country.  *  #  *  ” 

Article  14  of  the  conscription  law  of  July  11, 1S85,  also  in  force,  makes 
the  following  provision  :  u  Only  Spaniards  shall  be  admitted  to  service 
in  the  army  in  any  position  whatever.” 

It  seems,  therefore,  that  a  Spaniard  naturalized  in  a  foreign  country 
is  not  only  exempt,  under  any  circumstances,  from  military  service  in 
Spain,  but  is  actually  prohibited  therefrom. 

I  have  assumed  that  the  words,  “  once  owing  military  service  ”  in  the 
instructions  referred  to,  mean  simply  “  liability  ”  anil  not  “  actually 
drafted.” 

In  the  latter  case,  the  question  of  desertion  or  criminality  under  mar¬ 
tial  law  might  arise. 

I  have,  etc., 


Edward  H.  Stroeel. 


No.  624. 

Mr.  Bayard  to  Mr.  Strobel. 

[Telegram.  1 

Department  of  State, 

Washington,  September  20,  18S7. 

Promptly  inform  British  legation,  for  communication  to  Madrid  Gov¬ 
ernment,  that  certified  New  York  manifest  steamer  Utopia ,  British, 
cleared  August  20,  shows  only  1,500  bales  cotton  for  Malaga;  remainder 
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of  cargo  is  destined  and  cleared  for  Gibraltar  and  Italian  ports,  includ¬ 
ing  738  hogsheads  tobacco  for  Genoa  and  Naples.  Steamer  now  de¬ 
tained  at  Malaga.  Serious  loss. 

Bayard. 


No.  248.] 


No.  625. 

Mr.  Strobel  to  Mr.  Bayard. 

Legation  of  the  United  States, 
Madrid ,  September  21,  18S7.  (Received  October  4.) 


Sir  :  I  had  the  honor  to  receive  last  night  your  telegram  in  reference 
to  the  British  steamship  Utopia ,  and  I  communicated  its  coutents  a 
once  to  Sir  Clare  Ford,  the  British  minister  at  this  court,  who  stated 
that  he  was  exceedingly  obliged  for  the  information.  He  had  been  no¬ 
tified  that  of  the  738  hogsheads  of  tobacco,  696  were  for  Italian  ports 
and  42  for  a  Swiss  manufactory.  Some  doubt,  however,  existed  as  to 
the  42  hogsheads.  He  knew  nothing  of  any  consignment  to  Gibraltar. 

The  facts  of  the  case,  which  were  explained  to  me  by  the  British 
minister,  show  that  the  detention  of  the  vessel  in  Malaga  is  due  to  the 
law  in  force  here,  that  a  vessel  entering  a  Spanish  port  with  tobacco,  in 
transit  for  a  foreign  port,  is  compelled  to  give  a  bond  amounting  to  20 
jiesetas  for  every  kilogram  of  tobacco  carried,  the  bond  to  be  canceled 
on  satisfactory  proof  of  the  delivery  of  the  tobacco  to  the  alleged  con¬ 
signees. 

The  object  of  the  law  is  to  prevent  any  attempt  to  smuggle  the  tobacco 
into  Spain. 

The  738  hogsheads  of  the  Utopia  contain  450,000  kilograms  of  tobacco, 
which,  at  20  pesetas  the  kilogram,  fix  the  amount  of  the  bond  at  9,000,000 
pesetas  or  about  $1,800,000.  A  surety  for  this  impressive  amount  can 
not  be  found  5  the  Spanish  Government  has  so  far  refused  to  allow  the 
vessel  to  proceed,  and  the  facts,  in  the  words  of  Sir  Clare  Ford,  make 
“  an  exceedingly  troublesome  case.” 

I  have,  etc., 

Edward  H.  Strobel. 


No.  626. 


Mr.  Bayard  to  Mr.  Strobel. 

No.  22S.1  Department  of  State, 

Washington ,  October  20,  1S87. 

Str  :  I  transmit  for  your  information  a  copy  of  a  dispatch  from  Ha¬ 
vana,  on  the  subject  of  new  passport  regulations  for  Americans,  as 
contained  in  the  royal  order  of  July  30  last. 

The  Department  suspends  any  expression  of  opinion  on  the  new  rules 
until  their  practical  working  shall  be  better  known. 

I  am,  etc., 


T.  F.  Bayard. 
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No.  705.  ] 


[Inclosure  in  No.  228. 1 

Mr.  Springer  to  Mr.  Porter. 

United  States  Consulate-General, 
Havana,  September  13,  1887.  (Received  September  21.) 

Sir  :  Referring  to  previous  dispatches  from  this  office,  regarding  the  passport  sys¬ 
tem  of  this  island,  and  the  regulations  to  be  observed  by  foreigners,  especially  Amer¬ 
icans  upon  arrival  and  departure  therefrom,  I  have  now  the  honor  to  transmit  here¬ 
with  copy  and  translation  of  a  communication  from  the  general  government,  inclosing 
copies  of  the  Official  Gazette  containing  the  royal  order  of  July  30  last. 

By  virtue  of  this  royal  order  American  citizens  can  now  come  into  this  island,  pro¬ 
vided  with  any  kind  of  an  official  document,  sufficient  to  prove  their  identity,  with¬ 
out  the  former  requirement  of  the  visa  thereto  of  the  Spanish  consul. 

Those  arriving  without  any  document  whatever  must  make  a  sworn  statement  to 
their  identity,  supported  by  witnesses,  before  the  civil  authority,  or  before  their  con¬ 
sul,  who  will  furnish  a  duly  attested  complete  copy  thereof  to  the  civil  authority. 

By  this  order  the  fee  of  a  passport  visa  for  Americans  leaving  Cuba  has  been  re¬ 
duced  to  25  cents. 

I  am,  sir, 

Joseph  A.  Springer, 

Vice-Consul-General. 


[Inclosure  1  to  inclosure  in  No.  228. — Translation.  1 
Mr.  Pvjals  io  Mr.  Williams. 

General  Government  or  the  Island  of  Cuba, 

Secretary’s  Office. 


Board  of  Police  and  Public  Worlcs. 

By  order  of  his  excelleney  the  governor-general,  I  have  the  honor  to  transmit  to 
you  herewith  two  copies  of  the  Official  Gazette  of  Havana,  of  to-day’s  date,  on  the 
second  page  of  which  have  been  published  a  royal  order  dated  30th  July  last,  and  the 
corresponding  instructions  of  this  government  upon  the  requirements  to  be  observed 
by  Americans  in  order  to  come  and  remain  in  this  island,  or  to  leave  the  same,  beg¬ 
ging  that  you  will  please  endeavor,  in  so  far  as  you  may  be  able,  to  have  this  change 
reach  the  knowledge  of  whoever  may  bo  concerned  in  the  subject. 

As  an  explanation  of  the  fact  of  fixing,  in  the  royal  order  and  in  rule  3  of  the  in¬ 
structions,  upon  three  months  only  after  arrival  as  the  maximum  of  the  time  within 
which  the  said  Americans  can  leave  the  country,  by  presenting  to  the  superior  civil 
authority  at  the  point  of  departure,  some  one  of  the  documents  referred  to  in  rules 
1  and  2  of  the  said  instructions,  his  excellency  has  been  pleased  to  order  to  make 
known  to  you  that,  according  to  articles  5  and  6  of  the  law  relating  to  foreigners,  of 
July  4,  1870,  foreigners  are  obliged  within  three  months  after  their  arrival  in  Cuba 
either  to  be  considered  as  emigrants  for  not  having  identified  themselves,  or  if  they 
have  already  fulfilled  this  requirement,  are  bound  to  inscribe  themselves  in  the  register 
of  foreigners,  and  therefore  to  obtain  a  police  pass  (c6dula)  gratis,  which  document 
will  serve  them  upon  their  departure,  in  accordance  with  the  said  royal  order  and 
rule  4  of  the  instructions. 

God  guard  you  many  years. 

Havana,  September  10,  1887. 

Josfo  Pujals. 


[Inclosure 2 t,o  inclosureinNo.  228J 
Boyal  order  concerning  passports  in  Cuba. 

[Translation. — Official  Gazette,  Havana,  September  10,  1887.] 

Board  of  police  and  public  order. 

Tho  colonial  ministry  communicates  the  following  royal  order  to  this  Government. 

Colonial  Ministry,  No.  857. 

Excellency  :  In  conformity  with  Ike  opinion  of  the  colonial  department  of  the 
council  ol  state,  His  Majesty  the  King,  and  .in  his  name  the  Queen  Regent  cf  tho 
iviugdom,  has  been  pleased  to  decree  : 

(1)  American  citizens  may  come  to  the  island  of  Cuba  without  passports,  but  identi- 
1870S  tLl6ir  person9  the  documents  referred  to  in  article  4  of  the  law  of  July  4, 
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(2)  Those  who  are  not  registered  as  transient,  and  shall  have  resided  in  the  island 
less  than  three  months,  may  leave  the  same  upon  presenting  the  documents  by  which 
their  entrance  was  authorized  to  the  superior  civil  authority  of  the  place  of  departure, 
in  order  that  after  being  noted  in  a  special  register,  the  said  document  may  be  visaed. 

(3)  American  citizens  who  may  have  obtained  domicile  or  transient  passes  ( cddulas ) 
shall  produce  them  to  the  authority  for  the  same  purpose  mentioned  in  the  foregoing 
article ;  and 

(4)  The  register  and  visa  of  the  documents  to  which  the  foregoing  articles  refer 
shall  be  effected,  prompted  in  ordinary  cases  to  avoid  delay  and  annoyance,  and  a 
moderate  fee  shall  be  charged,  to  be  paid  in  stamped  paper  or  stamp  to  be  duly  can¬ 
celed. 

Which,  by  royal  order,  and  inclosing  copy  of  the  opinion  of  the  said  colonial  depart¬ 
ment,  I  communicate  to  your  excellency  for  your  information  and  compliance  there¬ 
with. 

God  guard  you  many  years. 

Madrid,  July  3,  1887. 

Balaguer. 

In  virtue  whereof  his  excellency  the  governor-general  has  been  pleased  to  dictate 
the  following  rules : 

(1)  In  accordance  with  the  prescriptions  of  article  4  of  the  law  relating  to  foreign¬ 
ers  of  July  4,  1870,  citizens  of  the  United  States  may  come  to  the  island  of  Cuba  pro¬ 
vided  either  with  passports,  notarial  certificate,  or  aqy  other  official  doenmeut 'which 
shall  identify  their  person  without  the  necessity  of  the  consul’s  visa  thereto. 

Those  who  may  arrive  without  any  document  whatever  shall  make,  before  the  civil 
authority  of  the  place  where  they  intend  to  reside,  or  before  their  consuls,  a  sworn 
statement,  supported  by  witnesses,  for  the  same  purpose  of  identification  ;  and  in 
the  latter  case  the  consul  shall  furnish  the  said  authority  with  a  copy  of  the  state¬ 
ment,  complete  and  duly  attested.  All  these  services  shall  be  performed  officially  and 
without  charge. 

(2)  The  civil  authority  before  whom  the  said  statement  is  made,  or  who  shall  re¬ 
ceive  the  copy  of  that  made  before  the  consul,  will  furnish  the  applicant  with  a  cer¬ 
tificate,  issued  officially  and  free  of  charge,  as  prescribed  in  article  14  of  said  lawn 

(3)  Citizens  of  the  United  States  who  are  not  registered  as  transient,  and  may  desire 
to  leave  the  island  before  the  three  months  after  their  arrival,  will  present  to  the 
superior  civil  authority  of  the  place  of  departure  the  document  with  which  they  may 
be  provided,  where,  after  being  noted  in  a  special  register,  it  will  be  visaed,  after 
the  payment  of  25  cents  in  stamps,  to  be  affixed  to  the  document  and  canceled  in  due 
form,  which  operation  will  be  performed  in  all  ordinary  cases  with  promptness,  not 
to  cause  annoyance  and  delay  to  travelers. 

(4)  Citizens  of  the  United  States  who,  in  accordance  with  the  said  law  relating  to 
foreigners,  are  provided  with  passes  (c6dulas)  as  domiciled  or  transient  residents,  will 
present  them  when  they  intend  leaving  the  island  to  the  proper  authority  at  the  point 
of  departure  for  the  purpose  of  visa,  upon  the  payment  of  25  cents  in  stamps,  to  be 
affixed  to  the  pass  and  canceled,  as  before  stated. 

(5)  The  chief  of  the  harbor  police,  encharged  with  the  inspection  of  vessels,  when 
citizens  of  tho  United  States  arrive  provided  with  any  of  the  documents  mentioned 
in  the  first  paragraph  of  rule  1,  ■will  take  note  of  the  party  concerned  and  of  the  office 
where  the  document  was  issued,  which,  after  being  stamped  with  the  seal  of  his  office, 
will  be  immediately  returned  to  the  owner. 

Those  who  arrive  without  any  document  may  land  freely  upon  the  condition  of  mak¬ 
ing  afterwards  the  statement  mentioned  in  the  second  paragraph  of  the  same  rule. 

(6)  If,  by  any  unforeseen  event,  note  should  not  have  been  taken  of  the  traveler’s 
document  try  the  inspector  of  the  harbor  police,  this  circumstance  will  not  be  consid¬ 
ered  a  reason  for  refusing  the  visa  of  departure,  unless  a  special  cause  should  exist  to 
render  the  contrary  advisable. 

Neither  will  tho  fact  that  note  has  been  taken  of  tho  document  at  a  different  port 
from  that  in  which  the  party  interested  intends  leaving  the  island  be  considered  a 
reason  for  refusing  the  said  requirement  of  visa. 

(7)  The  chief  of  the  harborpolice  will  transmit  daily  to  the  superior  civil  authority  of 
the  place  to  which  the  post  belongs  a  comprehensive  statement  of  the  notes  he  has 
taken  in  compliance  with  rule  5. 

(8)  Should  it  happen  that  at  any  point  of  departure  the  civil  governor  or  municipal 
mayor  should  not  have  their  residence  there,  the  officer  of  police  or  other  civil  func¬ 
tionary  of  higher  grado  will,  after  noting  the  document  in  a  special  register,  visa  the 
same,  unless  that  formality  should  have  previously  been  complied  with  by  another 
superior  authority  of  the  district  to  which  the  place  belongs. 

By  order  of  H.  E.  the  foregoing  is  published  in  the  Official  Gazette  for  general 
information  and  exact  compliance  therewith. 

Havana,  9th  September,  1887. 

Jos£  Pujals. 


1002 


FOREIGN  RELATIONS. 


No.  ILL. 

Mr.  Strobel  to  Mr.  Bayard. 


2^0  271  1  Legation  of  the  United  States, 

Madrid ,  November  2,  1887.  (Received  November  34.) 

Sir  :  I  have  the  honor  to  inclose  a  copy  and  translation  of  a  note  re¬ 
ceived  from  the  ministry  of  state,  reporting  a  modification  of  the  Cuban 
passport  system,  which,  as  I  learn  from  the  Department  228  of  October 
20  1887,  just  received,  has  already  been  communicated  by  the  consulate- 
general  at  Havana,  Identification  is  still  necessary,  and,  as  the  order 
applies  to  American  citizens,  a  man  must  of  course  prove  himself  a 
citizen  in  order  to  be  relieved  of  the  necessity  of  showing  a  passport. 


This  looks  very  much  like  working  in  a  circle. 

In  view  of  the  persistence  with  which  the  legation  verbally  and  in 
writing  has  pressed  this  question  upon  the  attention  of  the  Spanish 
.  Government  the  result  is  not  entirely  what  was  hoped  for. 

I  have,  etc., 

Edward  H.  Strobel. 


[Inclosure  in  No.  271.] 
Mr.  Moret  to  Mr.  Strobel. 
[Translation.] 


Ministry  of  State, 

Palace,  October  28,  1887. 

My  Dear  Sir:  I  have  the  honor  to  inform  you  that  the  minister  of  the  colonies, 
iu  accordance  with  the  report  of  the  corresponding  department  of  the  council  of  state, 
has  issued  the  following  regulations  on  the  subject  of  passports  in  Cuba  relative  to 
citizens  of  the  United  States: 

(1)  That  American  citizens  can  enter  the  island  of  Cuba  without  passport,  but 
identifying  themselves  with  the  documents  referred  to  in  article  4  of  the  law  of  July 
4,  1870. 

(2)  That  those  who  are  not  inscribed  in  the  register  of  transients,  and  have  resided 
in  the  island  less  than  three  months,  can  leave  it  by  presenting  the  documents  by  virtue 
of  which  their  entrance  was  authorized  tQ  the  superior  civil  authority  of  tho  point  of 
departure  iu  order  that  he  place  his  visa,  after  entering  them  in  a  special  register. 

(3)  That  American  citizens  who  have  provided  themselves  with  a  certificate  of  be¬ 
ing  domiciled  or  transient  may  show  this  to  the  authorities  for  the  purposes  stated  in 
the  former  article. 

(4) .  That  tho  entering  and  visa  of  the  documents  to  which  the  preceding  articles 
refer  shall  be  made  with  celerity  iu  ordinary  cases  to  avoid  trouble,  and  in  return  for 
a  moderate  fee  collected  in  stamped  paper,  or  a  corresponding  stamp  canceled  in  duo 
form. 

The  preceding  regulations  adopted  for  the  benefit  of  American  citizens,  and  prov¬ 
ing  the  interest  with  which  Her  Majesty’s  Government  tries,  as  far  as  possible,  to 
meet  the  wishes  of  tho  Washington  cabinet,  have  been  already  transmitted  to  the 
governor-general  of  Cuba  for  their  exact  performance,  and  while  giving  you  tho 
above  information,  in  reply  to  tho  different  notes  which  the  legation  has  been  good 
enongh  to  address  mo  on  the  subject,  I  reiterate  assurances  of  my  highest  consid¬ 
eration. 


S.  Moret. 
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CORRESPONDENCE  WITH  THE  LEGATION  OF  SPAIN  AT 

WASHINGTON. 

No.  628. 

Mr.  Valera  to  Mr.  Bayard. 


[Translation.] 

Legation  of  Spain  at  Washington, 
February  19, 1886.  (Received  February  20.) 

The  undersigned,  envoy  extraordinary  and  minister  plenipotentiary 
of  Spain,  begs  tbe  honorable  Secretary  of  State  to  permit  him  to  call 
his  attention  to  the  claim  of  Messrs.  Larrache  &  Co.,  successors  to  the 
Spanish  firm  of  Maza  &  Larrache,  which  has  for  some  time  been  pend¬ 
ing  before  his  Department. 

By  the  notes  from  this  legation  of  the  2d  and  10th  of  December, 
1884,  it  will  be  seen  that  the  undersigned,  in  pursuance  of  special  in¬ 
struction  from  his  Government,  presented  the  claim  in  question  to  the 
Department  of  State  in  the  name  and  in  behalf  of  the  Government  of 
Spain,  and  requested  that  due  reparation  should  be  made  for  the  in¬ 
juries  and  losses  occasioned  to  the  said  Spanish  firm  by  the  authorities 
and  agents  of  the  United  States  Government,  who,  in  obedience  to  the 
express  orders  of  their  Government,  had  seized  and  appropriated  to 
its  use  and  benefit  some  1,369  bales  of  cotton  belonging  to  the  afore¬ 
said  firm. 

This  legation’s  notes  of  December  29,  1884,  February  7  and  March 
10,  1885,  were  accompanied  by  testimony  showing  that  the  said  cotton 
was  the  legitimate  property  of  the  aforesaid  firm ;  that  it  was  seized 
by  the  authorities  and  agents  of  the  United  States  Government ;  that 
it  was  sold  and  appropriated  to  the  use  and  benefit  of  the  said  Govern¬ 
ment,  and  that  the  aforesaid  Spanish  firm  had  never  been  indemnified 
for  that  seizure,  appropriation,  and  sale. 

The  undersigned,  in  obedience  to  the  instructions  of  his  Government, 
again  called  the  attention  of  the  honorable  Secretary  of  State  to  this 
claim  on  the  15tli  of  November  last,  setting  forth  its  strict  justice  and 
also  the  equitable  manner  in  which  the  Government  of  Sprain  had  re¬ 
cently  responded  to  the  demands  made  by  that  of  the  United  States  in 
behalf  of  one  of  its  citizens  whose  property  had  been  seized  by  the 
Spanish  authorities,  and  asked  that  this  claim  of  the  firm  of  Larrache 
&  Co.  might  be  taken  into  consideration,  and  that  speedy  measures 
might  be  adopted  looking  to  the  granting  of  an  indemnity  which  was 
justly  due  and  which  had  been  long  deferred.  < 

The  undersigned  has  not  yet  received  a  reply  to  his  last  note.  He 
is  aware  that  there  are  many  urgent  demands  upon  the  time  of  the  hon¬ 
orable  Secretary  of  State,  and  that  they  doubtless  compel  him  to  delay 
his  reply,  but,  in  view  of  the  insistence  of  his  Government  and  of  his 
own  desire  that  this  matter  may  be  speedily  and  satisfactorily  settled,  he 
begs  the  honorable  Secretary  to  pardon  him  for  again  calling  his  atten¬ 
tion  to  the  just  claim  of  Larrache  &  Co. 

In  so  doing  he  avails  himself  of  this  occasion  to  transmit  to  the  Hon. 
Thomas  F.  Bayard  the  affidavits  of  Messrs.  L.  M.  de  Avendano  and  C. 
Maduell,  members  of  the  old  and  well-known  firm  of  Avendano  Brothers, 
of  New  Orleans,  Spanish  subjects,  whose  disinterestedness  and  good 
faith  can  not  be  questioned.  In  these  affidavits  these  gentlemen  con- 
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firm,  from  their  personal  knowledge  of  tlie  matter,  the  statements  here¬ 
tofore  made  hy  this  legation  to  the  Department  of  State  relative  to  the 
possession  of  the  cotton  by  the  firm  of  Maza  &  Larrache,  to  the  seizure 
and  appropriation  of  the  same  by  the  agents  of  the  United  States  Gov-  . 
ernment,  and  to  the  fact  that  the  aforesaid  firm  has  vainly  endeavored 
to  recover  the  cotton  or  its  value. 

The  affidavits  in  question  show,  moreover,  in  detail,  what  earnest 
efforts  were  made  by  the  representatives  and  agents  of  the  firm,  imme¬ 
diately  after  the  seizure  of  the  cotton  and  for  many  years  subsequently, 
to  recover  the  proceeds  of  the  sale  thereof,  with  interest,  from  the  United 
States  Government. 

In  connection  with  the  forgegoing  facts  the  undersigned  deems  it  his 
duty  to  invite  the  attention  of  the  honorable  Secretary  of  State  to  a  few 
brief  considerations  which  give  to  this  case  a  character  of  exceptional 
justice. 

The  seized  cotton  was  the  property  of  Spanish  subjects,  who  had  pur¬ 
chased  it  while  carrying  on  the  usual  and  legitimate  operations  of  their 
commercial  establishment.  It  was  confiscated  by  agents  of  the  United 
States  Government,  in  obedience  to  orders  issued  by  the  Treasury  De¬ 
partment  of  said  Government.  Those  agents  took  this  course  in  pmr- 
suance  of  a  general  piolicy,  and  by  no  means  on  account  of  charges  of 
disloyalty  against  the  members  of  the  firm  of  Maza  &  Larrache,  or  of 
illegal  acts  committed  by  them. 

It  was  not  confiscated  owing  to  a  military  necessity,  nor  was  that 
measure  required  by  the  usual  operations  of  war,  because  the  seizure 
took  pfiace  after  hostilities  had  ceased  and  the  supremacy  of  the  Fed¬ 
eral  Government  had  been  re-established. 

It  is,  moreover,  a  well-known  fact  that  the  cotton  was  sold  by  the  agents 
of  the  aforesaid  Department,  and  that  the  proceeds  of  the  sale  were  de¬ 
posited  in  the  vaults  of  the  Treasury.  The  United  States  Congress,  rec¬ 
ognizing  the  justice  of  the  claims  of  its  own  citizens  for  similar  property 
seized  in  this  manner,  enacted  certain  provisions  to  the  end  that  claim¬ 
ants  might  recover  the  value  of  their  property,  and  a  large  number  of  them 
have  been  indemnified  for  their  respective  losses.  Besides,  it  is  known 
that  the  proceeds  of  the  sale  of  the  seized  cotton  are.  now  deposited  in 
the  Treasury  of  the  United  States,  so  that  it  may  be  truthfully  asserted 
that  the  value  of  the  bales  taken  from  the  Spanish  firm  of  Maza  &  Lar¬ 
rache,  in  18G5,  is  still  in  the  United  States  Treasury,  notwithstanding 
the  constant  efforts  of  the  said  firm  to  recover  it. 

In  view,  therefore,  of  these  facts,  of  the  earnest  wish  of  the  Spanish 
Government  to  secure  indemnity  for  its  subjects,  and  of  the  evidences 
of  a  desire  to  do  justice  with  which  that  Government  has  recently  re¬ 
sponded  to  the  demands  of  that  of  the  United  States,  the  undersigned 
reiterates  to  the  honorable  Secretary  of  State  his  request  that  the  claim 
of  Messrs.  Larrache  &  Co.  maybe  taken  into  special  consideration,  and 
that  suitable  measures  may  be  adopted  for  making  speedy  and  just 
reparation. 

The  undersigned  gladly  avails  himself,  etc., 

Juan  Valera. 


[In closure  X.] 

Deposition  of  Luis  Maria  de  Avendano. 

Personally  appeared  before  me,  Janies  Fahey,  a  notary  public  in  and  for  the  parish 
of  Orleans,  city  of  New  Orleans,  State  of  Louisiana,  Luis  Maria  de  Avendano,  who 
being  by  ine  duly  sworn,  deposes  and  says: 

I  was  born  in  Liendo,  Kingdom  of  Spiain,  on  the  14th  day  of  the  month  of  February, 
1840;  am  a  subject  of  Spain,  and  have  resided  in  the  city  of  New  Orleans,  State  of  Louisi- 
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ana,  since  the  year  1860,  engaged  in  commercial  pursuits  as  a  member  of  the  firm  of  Aven- 
dano  Brothers.  The  house  or  commercial  firm  of  Avendano  Brothers  has  had  business 
relations  with  the  Spanish  house  of  Maza,  iirst  at  Catorce,  in  the  State  of  San  Luis 
Potosi,  .Republic  of  Mexico,  and  after  it  was  united  with  that  of  Larrache  in  the  city 
of  Sau  Luis  Potosi,  and  with  the  branch  of  Maza  &  Larrache  at  Matamoras,  Mexico, 
since  the  year  1860.  From  that  date  to  the  present  Avendano  Brothers  have  been 
Ihe  correspondents  and  in  commercial  relations  with  said  house  and  that  of  Larrache 
&  Co.,  who  are  the  successors  and  legal  representatives  of  Maza  &  Larrache.  Don 
Gregorio  do  la  Maza,  now  resident  in  and  a  subject  of  Spain,  is  a  member  of  said  linn 
of  Larrache  &.  Co.  and  the  chief  silent  partner.  On  account  of  the  intimate  relations 
which  Avendano  Brothers  maintained  with  said  firm  of  Maza  &  Larrache,  I  know 
that  during  the  years  from  1862  to  1865  said  latter  firmmade  large  purchases  of  cotton 
in  the  States  of  Texas  and  Louisiana  through  their  representative  and  agent,  Don 
Ezequiel  Bustamante,  now  also  a  resident  in  Spain,  and  with  whom  I  was  personally 
well  acquainted.  I  also  know  that  at  the  close  of  the  war  of  the  rebellion,  in  1865, 
some  1,369  bales  of  cotton,  the  property  of  said  Maza  &  Larrache,  were  seized  and 
taken  at  Shreveport,  La.,  from  the  possession  of  the  said  Bustamante  by  the  au¬ 
thorities  of  the  Federal  Government  of  the  United  States.  I  further  knoiv  that  on 
account  of  said  seizure  the  said  Bustamante  came  to  New  Orleans  in  1865  and  so¬ 
licited  the  assistance  and  good  offices  of  Avendano  Brothers,  as  the  correspondents  of 
Maza  &  Larrache,  for  the  purpose  of  securing  the  return  of  said  cotton  or  its  value 
or  proceeds.  In  compliance  with  this  request,  Avendano  Brothers  aided  the  said 
Bustamante  to  the  extent  of  their  ability,  and  in  the  course  of  their  investigation  they 
ascertained  that  the  Federal  authorities  had  seized  at  Shreveport,  La.,  and  brought 
to  New  Orleans  1,369  bales  of  cotton  which  was  the  property  of  Maza  &  Larrache, 
and  that  said  cotton  so  seized  was  of  the  value  of  $700,000.  But  notwithstanding 
the  said  Avendano  Brothers  and  Bustamante  made  repeated  demands  upon  said  au¬ 
thorities  to  surrender  and  return  to  the  said  Bustamante  the  said  cotton,  the  said 
authorities  failed  and  refused  to  release  the  samo  or  to  account  and  pay  for  its 
value  ;  and  I  understood  at  the  time  and  do  believe  that  said  cotton  was  sold  for  the 
account  and  benefit  of  the  Government  of  the  United  States. 

The  said  Bustamante  having  been  entirely  unsuccessful  in  the  object  of  his  visit 
to  New  Orleans,  returned  to  San  Luis  Potosi,  leaving  the  business  in  the  hands  of 
Avendano  Brothers,  with  instructions  to  them  to  continue  the  prosecution  ofthe  claim 
against  the  Government  of  the  United  States  for  said  cotton.  Some  time  after  the 
'  departure  of  Senor  Bustamante,  having  received  new  and  repeated  instructions  from 
Maza  &  Larrache  to  renew  their  efforts  to  obtain  the  return  of  the  proceeds  of  said 
cotton  from  the  United  States  Treasury  Department,  Avendano  Brothers,  in  order  to 
execute  their  instructions,  employed  Messrs.  Sanford  &  Merry,  of  New  Orleans,  to 
prosecute  said  claim,  and  the  said  gentlemen  made  efforts  at  New  Orleans  to  obtain 
a  settlement  of  the  claim,  and  also  made  a  visit  to  Washington  for  that  purposo,  but 
they  also  were  entirely  unsuccessful  in  their  efforts.  From  time  to  time  after  that 
date  Maza  &  Larrache  recalled  the  claim  to  the  attention  of  Avendano  Brothers, 
but  the  latter  firm  were  convinced,  after  the  unsuccessful  efforts  made  in  1865,  that  no 
settlement  could  be  obtained  until  the  Spanish  Government  should  take  the  claim 
under  its  special  and  active  protection,  and  that  even  then  it  might  be  greatly  de¬ 
layed,  as  the  United  States  had  for  many  years  refused  to  settle  other  meritorious 
claims,  such  as  those  of  east  Florida,  and  hence  Avendano  Brothers  did  not  think  it 
prudent  to  create  new  expenses  uselessly,  to  the  injury  of  their  correspondents. 

But  in  the  month  of  May  or  June,  1878,  Don  Santos  Olio,  an  industrial  member  of 
said  late  firm  of  Maza  &  Larrache,  came  to  New  Orleans  from  Mexico,  and  upon  pre¬ 
senting  the  letter  of  Larrache  &.  Co.  and  their  general  power  of  attorney,  conferring 
full  authority  on  him  to  renew  the  prosecution  of  the  claim  for  said  cotton,  Avendano 
Brothers  delivered  to  the  said  Olio  all  the  documents  which  remained  in  their  posses¬ 
sion  relative  to  the  claim  ;  and  from  that  time  they  consequently  ceased  to  give  any 
further  attention  to  the  subject.  And  I  declare  that  I  have  no  interest  whatever  in 
said  claim. 

L.  M.  dh  Avendano. 

Sworn  to  and  subscribed  before  me  this  13th  day  of  February,  1886. 

[seal.]  Jas.  Faiiey, 

Notary  Public. 


[Inclosure  2.] 

Deposition  of  Carlos  Maduell. 

Personally  appeared  before  me,  James  Fahey,  a  notary  public  in  and  for  the  parish 
of  Orleans,  City  of  New  Orleans,  £tate  of  Louisiana,  Carlos  Maduell,  who,  being  by 
me  duly  sworn,  deposes  and  says  : 

I  was  born  in  Tortosa,  Spain,  on  the  11th  day  of  March,  1836 ;  am  a  subject  of  Spain ; 
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k».  resided  in  the  city  of  New  Orleans  State  of 

°g|? SHs^lHiFfilrSTo  rs:  ss  7  izr^rzs 

ratify  and  confirm  the  same.  q.  Maduell. 

Sworn  and  subscribed  to  before  me  this  13th  day  of  February,  1386. 

[seal.],  Notary  Public. 

Personally  appeared  before  me,  James  Fahey,  a  notary  public  JarJVilleif 

of  Orleans  State  of  Lonisiana,  Messieurs  Aristide  Delvaule  and  Edward.  v  u  5  , 
residiuf  in  tliis  city  of  New  Orleans,  both  of  whom  are  personally  known  to  me,  who 
beinc  duly  sworn,  declare  that  they  are  well  acquainted  with  Luis  Maria  de  Avendano 
and  OS  Maduell,  of  the  firm  of  Avendano  Brothers  ;  that  the  said  firm  has  been 
established  in  the  city  of  New  Orleans  for  many  years,  and  has  always  maintained  a 
S  commercial  reputation  ;  that  they  know  the  said  Luis  M.  de  Avendano  and  Mad¬ 
uell  to  be  truthful  and  worthy  of  belief,  and  that  full  credit  to  their  foregoing  sworn 

statements  should  be  given.  A  Delvaille. 

Ed.  Villere. 

Sworn  to  and  subscribed  before  me  this  13th  day  of  February,  1886. 

1  JAS.  1  AHEYj 

[SEAL.]  Notary  Public. 


No.  629. 

Mr.  Bayard  to  Mr.  de  Muruaga. 

Department  of  State, 
Washington ,  June  28,  1886. 

Sir  :  I  have  tlie  honor  to  acknowledge  your  predecessor’s  esteemed 
note  of  February  19  last,  calling  m.y  attention  to  the  claim  of  Messrs. 
Larrache  &  Co.  against  the  United  States  Government  for  the  seizure 
and  sale  in  May,  1865,  of  some  cotton  belonging  to  them,  the  details  ol 
which  had  already  been  laid  before  this  Department  in  notes  from  your 
legation  of  the  2d,  10th,  and  29th  of  December,  4SS4,  and  of  February 
7,  March  10,  and  November  15,  1885. 

I  beg  you  to  believe  that  the  delay  in  replying  to  these  communica¬ 
tions  is  solely  due  to  the  great  importance  of  the  questions  involved, 
which  are  now  for  the  first  time  brought  diplomatically  before  this  De¬ 
partment. 

The  claimants  state  that  during  the  year  1S64  the  agent  of  the  com¬ 
mercial  firm  of  Maza  &  Larrache  purchased  about  3,000  bales  of  cot¬ 
ton  from  the  Confederate  States  Government  in  Louisiana  and  Texas, 
of  which  1,369  bales,  valued  at  $700,000,  and  stored  at  Shreveport,  La., 
were  seized  by  agents  of  the  United  States  Government,  shipped  to 
New  Orleans,  there  sold  by  Federal  officials,  and  the  proceeds  turned 
into  the  National  Treasury.  For  this  seizure  the  claimants  now  demand 
indemnity  from  the  United  States  Government. 

The  case,  as  thus  presented,  appears  to  be  a  simple  one  of  a  private  con¬ 
tract  for  commercial  profit  and  mutual  advantage  between  the  claimants 
and  the  Southern  Confederacy,  which,  at  the  time  the  bargain  was  made, 
was  a  recognized  belligerent,  and  was  considered  by  the  claimants  a 
responsible  contracting  party.  It  was  also  at  that  time  perfectly  well 
known  to  the  claimants  that  the  Confederate  Government,  with  which 
they  made  this  voluntary  contract,  was  then  in  a  state  of  open  rebellion 
and  war  against  the  Government  of  the  United  States.  The  claimantsi 
also  knew  thatthe  commodity  contracted  for  was  at  that  time  being  made 
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use  of  by  the  Confederacy  in  carrying  out  the  war,  both  by  accumulat¬ 
ing  it  in  large  quantities  for  sale,  when  it  could  be  passed  through  the 
lines,  and  by  destroying  it  when  in  danger  of  being  seized  by  the 
United  States  troops ;  in  this  way  aiding  a  cotton  famine  in  foreign 
countries,  so  as  to  stimulate  and  secure  recognition  of  the  Confederacy 
as  a  separate  member  of  the  family  of  nations. 

Cotton  was  useful  as  collateral  security  for  loans  negotiated  abroad 
by  the  Confederate  States  Government,  or,  as  in  the  present  case,  was 
sold  by  it  for  cash  to  meet  current  expenses,  or  to  purchase  arms  and 
munitions  of  war.  Its  use  for  such  purposes  was  publicly  proclaimed 
by  the  Confederacy,  and  its  sale  interdicted  except  under  regula¬ 
tions  established  by,  or  contract  with,  the  Confederate  Government. 
Cotton  was  thus  officially  classed  among  war  supplies,  and,  as  such,  was 
liable  to  be  destroyed  when  found  by  the  Federal  troops  or  turned  to 
any  use  which  the  exigencies  of  war  might  dictate. 

The  military  importance  of  cotton  to  the  Confederacy  is  shown  by  the 
fact  that  as  early  as  February,  1861,  an  act  passed  by  the  provisional 
government  of  the  Confederate  States  “to  raise  money  for  the  support 
of  the  government  and  to  provide  for  the  defense  of  the  Gonfederate 
States  of  America”  levied  a  duty  on  all  cotton  in  the  raw  state  exported 
from  the  Confederate  States;  and  in  May  of  the  same  year  an  act  was 
passed  prohibiting  the  export  of  cotton  from  the  Confederate  States, 
except  through  the  ports  of  said  States. 

In  the  same  year  (1864)  in  which  the  claimants  made  their  contract 
the  Confederate  war  department  officially  recognized  cotton  as  being 
one  of  the  chief  munitions  of  war  by  advising  that  large  amounts  of 
Confederate  bonds  should  be  issued  for  the  separate  use  of  that  depart¬ 
ment  in  purchasing  cotton  and  steamers  with  which  to  obtain  military 
supplies  from  abroad. 

Cotton,  in  fact,  was  to  the  Confederacy  as  much  munitions  of  war  as 
powder  and  ball,  for  it  furnished  the  chief  means  of  obtaining  those  in- 
dispensables  of  warfare.  In  international  law  there  could  be  no  ques¬ 
tion  as  to  the  right  of  the  Federal  commanders  to  seize  it  as  contra¬ 
band  of  .war,  whether  they  found  it  on  rebel  territory  or  intercepted  it 
on  the  way  to  the  parties  who  were  to  furnish  in  return  material  aid  in 
the  form  of  the  sinews  of  war — arms  or  general  supplies. 

The  facts  that  the  claimants  were  aliens,  living  in  another  country, 
and  acting  only  through  agents  in  the  Confederate  States,  does  not  alter 
the  case  or  entitle  them  to  damages  for  seizures  by  the  United  States. 
This  argument  in  analogous  cases  has  been  frequently  used  by  Spain 
towards  American  claimants,  alien  ownership  not  being  in  the  Spanish 
dominions,  or  in  any  other  part  of  the  civilized  world,  a  ground  on 
which  confiscation  of  contraband  of  war  could  be  avoided. 

The  argument  of  the  claimants  that  hostilities  had  ceased  when  the 
seizure  took  place  is  not  valid,  as  the  war  between  the  Confederacy  and 
the  United  States  was  flagrant  at  the  time  the  contract  was  made  by 
the  claimants  with  the  Confederate  States.  The  war,  under  the  decis¬ 
ions  of  the  Supreme  Court  of  the  United  States,  did  not  terminate  un¬ 
til  the  20th  of  August,  1866. 

This  Department,  in  its  instructions  to  our  ministers  at  those  courts 
which  recognized  the  Southern  insurgents  as  belligerents,  has  main¬ 
tained  that  those  nations,  after  such  recognition,  must  be  content  to 
have  their  subjects  who  were  domiciled  as  merchants  in  belligerent  ter¬ 
ritory  considered  as  belligerents,  and  the  same  argument  would  em¬ 
brace  all  aliens  residing  in  the  enemy’s  country  for  business  purposes, 
or  represented  by  agents  there.  It  has  likewise  been  held  by  the  Su- 
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preme  Court  of  the  United  States  in  one  case,  where  the  property  of 
a  non-combatant  was  destroyed,  that  property  left  by  its  owner  in  the 
country  of  a  belligerent  is  subject  to  the  chances  of  Avar  and  to  confis¬ 
cation  by  the  other  belligerent. 

A  similar  rule  was  enforced  in  the  case  of  the  losses  of  British  sub¬ 
jects  through  the  Dutch  bombardment  of  Antwerp  in  1830,  and  was  as¬ 
sented  to  by  Great  Britain  and  all  the  other  powers  whose  citizens  suf¬ 
fered  loss.  The  same  was  the  case  rvith  the  property  of  American  cit¬ 
izens  in  Naples  in  1807,  and  likewise  in  the  case  of  losses  incurred  by 
foreigners  by  our  bombardment  of  Greytownin  1853,  France  and  Great 
Britain  acquiescing. 

If  claims  for  losses  of  goods  belonging  to  neutral  owners  which  hap¬ 
pen  to  be  at  the  time  of  hostilities  in  the  enemy’s  territory  can  not  be 
entertained,  how  much  less  valid  are  they  when  goods  were  the  subject 
of  a  voluntary  contract  entered  into  by  the  owners  with  the  leaders  of 
a  reArolt,  the  two  contracting  parties  taking  the  chances  of  loss  through 
the  failure  of  the  Confederacy,  or  of  the  profits  to  result  from  its  suc¬ 
cess,  which,  doubtless,  would  in  the  present  case  have  been  enormous. 
The  contracting  parties  were  partners  in  a  speculation  in  contraband  of 
war,  which  was  subject  to  the  vicissitudes  of  Avar  and  which  failed,  and 
the  resulting  loss  can  become  no  basis  for  a  claim  which,  if  admitted, 
might  embarrass  Spain,  among  other  nations,  as  furnishing  a  precedent 
in  possible  future  cases  where  the  integrity  of  her  colonial  possessions 
should  be  at  stake. 

Trusting  that,  on  due  consideration  of  the  views  I  have  adduced,  you 
will  acquiesce  in  the  validity  of  the  objections  of  this  Government  to 
entertain  the  claim  of  Messrs.  Larrache  &  Co.  so  courteously  and  ably 
presented  by  your  predecessor,  I  avail,  etc. 

T.  F.  Bayard. 


No.  C30. 

Mr.  de  Muruaga  to  Mr.  Bayard. 

[Translation.] 

Legation  of  Spain  at  Washington, 
Washington,  August  13,  188C.  (Received  August  18.) 

The  undersigned,  envoy  extraordinary  and  minister  plenipotentiary 
of  Spain,  had  the  honor,  on  the  1st  ultimo,  to  acknowledge  the  receipt 
of  the  note  of  the  honorable  Secretary  of  State  of  the  28tli  of  June  pre¬ 
vious,  in  relation  to  the  claim  of  the  Spanish  firm  of  Maza  &  Larrache. 

It  is  now  his  duty,  in  obedience  to  the  instructions  of  Her  Majesty’s 
Government,  again  to  invite  the  attention  of  the  honorable  Secretary  of 
State  to  this  claim,  asking  that  it  may  be  re-examined  in  view  of  the 
tacts  and  reasons  which  the  undersigned  will  state  in  this  note,  feeling 
confident  that  the  honorable  Mr.  Bayard,  acting  in  accordauce  with  the 
dictates  of  his  well-knoAvn  spirit  of  sincerity  and  friendship  for  the  Gov- 
ernment  and  people  of  Spain,  will  not  hesitate  to  reconsider  the  case. 

„  undersigned  is  compelled  to  think  that  the  honorable  Secretary 
ot  States  note  of  June  28  was  written  without  a  full  understand  in  *g 
°f  in.?01!  r0,n,wblch  the  claim  ^  based.  The  note  of  this  legation  of 
the  Uth  ot  h  ebruary  last  fully  and  correctly  establishes  the  validity  of 
the  claim,  which  is  based  upon  sworn  statements  and  documents  that 
have  been  laid  before  the  Department  of  State,  audit  is  clearly  shown, 
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in  the  aforesaid  note,  that  the  seized  cotton  u  was  the  property  of  Span¬ 
ish  subjects,  who  had  purchased  it  in  the  course  of  the  usual  and  le¬ 
gitimate  operations  of  their  commercial  establishment.”  It  is  true  that, 
when  the  claim  was  first  presented,  it  was  stated  that  Messrs.  Maza 
&  Larrache  had  purchased  the  cotton  by  a  contract  with  the  Con¬ 
federate  Government.  Subsequently,  however,  the  affidavit  of  Mr. 
Ezequiel  Bustamante,  the  agent  who  bought  the  cotton,  was  secured 
and  sent  to  the  Department  of  State  as  an  inclosure  to  the  note  of  this 
legation  of  March  10,  1885.  The  said  agent  thereby  declares  that  he 
purchased  the  cotton  in  question  from  loyal  citizens  of  the  United  States 
(that  is  to  say,  non-combatants)  in  the  States  of  Texas  and  Louisiana. 
This  apparent  contradiction  is  easily  reconciled  and  explained  by  the 
fact  that  the  Confederate  Government  exercised  strict  surveillance  over 
the  transportation  of  all  the  cotton  within  its  territory,  and  that  no  pur¬ 
chase  could  be  made  except  through  its  officers  or  with  their  approval. 
It  is,  therefore,  confidently  to  be  hoped  that,  in  view  of  these  facts, 
the  statement  made  in  the  note  of  the  19th  of  Eebruary  last  will  be 
considered  as  being  strictly  correct,  and  the  cotton  in  question  as  hav¬ 
ing  been  purchased  in  the  way  of  a  legitimate  commercial  transaction, 
just  as  this  has  been  repeatedly  recognized  by  the  United  States  Gov¬ 
ernment,  in  consequence  of  which  the  owners  are  entitled  to  indemnity 
from  the  National  Treasury. 

The  undersigned  has  not  forgotten  the  fact  that  the  place  where  the 
cotton  was  purchased  was  within  the  jurisdiction  of  a  power  (or  of  its 
authorities)  that  was  at  war  with,  or  in  rebellion  against,  the  United 
States  Government,  and  that  the  latter  had  forbidden  all  commercial 
transactions  with  that  territory.  He  begs  leave  to  remark,  howevei', 
that,  according  to  the  principles  and  practice  of  international  law,  such 
a  prohibition  could  not  be  maintained  against  other  nations  otherwise 
than  by  the  establishment  of  an  effective  blockade  of  the  coast  and  by 
something  equivalent  thereto  on  the  land  frontier. 

It  is  a  well  known  fact  that  the  claimants  and  their  predecessors  were 
for  many  years  engaged  in  commercial  operations  in  those  states  of 
Mexico  which  border  upon  the  territory  of  the  United  States,  and  that 
they  had  correspondents  and  maintained  commercial  relations  in  the 
States  of  Texas  and  Louisiana  long  before  the  outbreak  of  the  war.  It 
is  believed  to  be  a  matter  of  history  that  the  United  States  Government, 
during  the  entire  period  of  the  war  for  secession,  never  seriously  at¬ 
tempted  to  maintain,  either  by  means  of  military  stations  or  patrols,  its 
prohibition  of  trade  with  the  Confederacy  along  the  frontier  line  ex¬ 
tending  from  Brownsville,  near  the  Gulf  of  Mexico,  to  the  northwestern 
limit  of  the  State  of  Texas.  Throughout  this  long  extent,  comprising 
hundreds  of  leagues,  not  a  sign  of  any  military  or  other  force  was  estab¬ 
lished  by  the  United  States  for  the  cle  facto  prevention  of  trade  between 
the  Confederacy  and  the  neighboring  territory  of  Mexico.  Such  was 
the  condition  of  things  in  the  region  in  which  the  claimants  effected 
their  commercial  transactions.  Since  no  measures  were  taken  to  pre¬ 
vent  other  merchants  from  carrying  on  commercial  business  it  does  not 
seem  reasonable  to  assert  that  the  Spanish  house  of  Maza  &  Larrache 
was  engaged  in  illicit  trade.  Under  these  circumstances,  even  if  the 
said  firm  had  traded  with  the  Confederate  authorities,  it  will  be  shown 
in  the  present  note  that  such  trade  did  not  deprive  it  of  the  right  to  in¬ 
demnity  for  its  property  that  was  seized  and  appropriated  by  the  United 
States  Government. 

Before  entering  upon  an  examination  of  the  principles  of  international 
law  which  were  stated  in  the  note  of  the  honorable  Secretary  of  State, 
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it  is  proper  for  me  to  explain  another  fact  which  is  intimately  connected 
with  the  claim  now  under  consideration. 

The  cotton  for  which  indemnity  is  asked  was  not  captured  while  being 
carried  across  the  Confederate  lines  during  the  war,  nor  was  it  seized  dur¬ 
ing  the  period  of  active  military  operations.  It  is  a  historical  fact  that 
after  May  13,  1865,  no  resistance  was  offered  to  the  Federal  authorities 
anywhere  in  the  territory  of  the  Union.  The  capitulation  of  the  Confeder¬ 
ate  army  of  the  trans-Mississippi  department  was  signed  atNew  Orleans 
on  the  26tli  of  the  aforesaid  month,  and  General  Grant’s  proclamation 
to  the  Union  Army,  announcing  the  termination  of  the  war,  was  pub¬ 
lished  on  the  2d  of  June  following.  Subsequently  to  May  26  northern 
Louisiana,  where  the  cotton  of  the  claimants  was  stored,  was  peacefully 
occupied  by  the  United  States  authorities,  and  the  cotton  in  question, 
which  was  stored  at  Shreveport,  was  seized  by  the  agents  of  the  Treas¬ 
ury  Department  and  taken  to  New  Orleans  during  the  months  of  June, 
July,  August,  and  November,  1865. 

The  undersigned  thinks  that,  in  view  of  the  circumstances  of  this  case, 
he  is  not  called  upon  to  refute  the  assertion  of  the  honorable  Secretary 
of  State  that  cotton,  during  the  war  for  secession,  was  an  article  con¬ 
traband  of  war.  The  acceptance  of  this  assertion  would,  however,  im¬ 
ply  an  extension  of  the  list  of  articles  contraband  of  war  agreed  upon 
by  the  treaty  of  Paris.  It  will  be  sufficient  to  remark  that,  whatever 
may  have  been  the  principles  professed  on  the  subject  by  the  United 
States  Government,  it  will  hereafter  be  shown  that  that  Government 
has  been  very  far  from  uniformly  maintaining  its  theory  in  actual  prac¬ 
tice. 

The  note  of  the  honorable  Secretary  of  State  enunciates  correctly,  it 
is  believed,  the  principle  of  international  law,  that  foreigners  or  their 
agents,  who  are  domiciled  in  an  enemy’s  country  for  mercantile  pur¬ 
poses,  are  to  be  considered  as  belligerents,  and  that  property  abandoned 
by  its  owner  in  belligerent  territory  is  subject  to  the  chances  of  war  and 
to  confiscation,  and  that  the  principle  has  been  recognized  among  civil¬ 
ized  nations  that  governments  are  not  obliged  to  indemnify  the  owners 
of  property  destroyed  in  active  warlike  operations,  such  as  bombard¬ 
ments,  battles,  and  marches. 

While  this  doctrine,  however,  is  recognized  as  a  general  principle,  it 
is,  nevertheless,  liable  to  numerous  exceptions,  among  which  the  under¬ 
signed  will  cite  the  following : 

Governments  frequently  extend  to  the  subjects  of  friendly  nations  the 
same  usage  that  they  accord  to  their  own  citizens.  They  likewise  ac¬ 
cord,  and  this  is  very  common,  the  same  principles  of  compensation  that 
are  claimed  by  other  governments ;  and  when  property  captured  during 
the  operations  of  war  is  not  destroyed,  but  is  used  in  order  to  provision 
the  army,  or  when  its  value  is  deposited  in  the  national  treasury,  then 
governments  often  indemnify  the  owners  of  the  property  captured  or 
seized. 

In  order  that  this  note  may  not  be  rendered  unreasonably  long  by  a 
statement  of  the  practice  of  nations,  made  with  the  view  of  demonstrat¬ 
ing  the  truth  of  the  foregoing  exceptions,  the  undersigned  thinks  that 
it  will  be  amply  sufficient  for  the  purpose  of  the  present  claim  if  he 
confines  himself  to  a  statement  of  the  course  pursued  by  the  United 
States  Government  both  during  and  since  the  war  for  secession. 

The  Congress  of  the  United  States  has  in  a  large  number  of  cases 
granted  payment  to  its  own  citizens  for  property  situated  within  the 
Confederate  lines  which  had  been  destroyed  by  the  Union  Army  or 
taken  for  its  use,  or  the  proceeds  of  which  had  been  deposited  in  the 
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vaults  of  the  national  Treasury.  Among  such  measures  may  he  men¬ 
tioned  the  act  of  March  12,  1863,  known  as  “The  captured  and  aban¬ 
doned  property  act,”  and  that  of  March  3, 1871,  creating  the  Southern 
Claims  Commission. 

Since  the  close  of  the  war  the  United  States  Government  has  con¬ 
cluded  conventions  with  Mexico,  England,  and  France  for  the  settle¬ 
ment  of  claims  of  their  respective  citizens  and  subjects. 

The  commissioners  appointed  in  pursuance  of  those  conventions  have 
examined  and  decided  favorably  a  great  many  claims  growing  out  of 
the  operations  of  the  war.  A  cursory  examination  of  these  claims  will 
clearly  show  the  attitude  assumed  by  the  United  States  in  behalf  of 
their  own  citizens  and  the  concessions  made  by  them  in  favor  of  the 
subjects  of  other  nations. 

The  Government  of  the  Union  presented  a  large  number  of  claims 
against  that  of  Mexico  in  behalf  of  its  citizens,  asking  for  indemnity 
on  account  of  destruction  of,  or  injury  to,  their  property,  caused  by  the 
military  operations  of  the  Mexican  troops,  on  account  of  provisions 
taken  for  the  use  of  said  troops  and  of  property  seized  and  appropriated 
by  the  Mexican  Government  in  time  of  war  in  that  country.  Among 
other  casgs  the  following  may  be  cited : 

The  case  of  Mr.  Anderson,  No.  333  5  this  was  a  claim  of  American 
residents  based  upon  the  injuries  done  to  their  plantation  and  crops  in 
the  State  of  Sinaloa,  Mexico,  by  the  encampment  on  said  property  of 
the  Mexican  troops  under  General  Corona,  and  for  provisions  taken  for 
the  use  of  the  aforesaid  troops  during  the  war  occasioned  by  the  es¬ 
tablishment  of  an  empire  in  that  country.  This  claim  was  energetically 
advocated  by  the  agent  of  the  United  States,  and  the  American  com¬ 
missioner  held  that,  although  a  Government  in  time  of  war  had  a  legal 
right  to  take  possession  of  any  property  belonging  to  the  inhabitants 
of  the  country,  it  was  bound  to  pay  for  the  same,  and  in  accordance 
therewith  indemnity  was  awarded  to  the  claimants,  just  as  it  was  to 
various  others  who  had  brought  similar  claims. 

That  of  Mr.  G&rate,  No.  699,  for  damage  done  to  the  claimant’s  house 
while  occupied  by  troops  during  the  bombardment  and  seige  of  Mata- 
moras  in  1861,  and  also  for  wearing-apparel  and  other  articles  taken  by 
General  Cortina  for  the  use  of  his  troops  in  1865,  during  the  war  with 
the  French.  In  this  case  judgment  was  rendered  against  Mexico,  and 
Mr.  Gdrate  was  indemnified,  as  were  various  other  parties  whose  claims 
were  similar  to  his. 

That  of  Mr.  Newton,  No.  154 ;  in  this  the  United  States  asked  for  and 
secured  an  award  against  Mexico  for  a  quantity  of  cotton  rags  taken 
from  the  claimant’s  factory  to  be  used  in  dressing  the  wounds  of  the 
soldiers  that  had  been  wounded  during  the  siege  of  Guadalajara. 

That  of  Mr.  Benjamin  Weil,  No.  447,  in  which  the  United  States  Gov¬ 
ernment  asked  for  and  secured  an  award  against  Mexico  for  the  sum  of 
$487,000  on  account  of  the  seizure  of  a  train  loaded  with  cotton,  which 
the  claimant  had  purchased  within  the  Confederate  lines  in  Texas  and 
had  taken  across  the  frontier  into  Mexico,  where  it  was  captured  by 
the  Mexican  authorities  in  1864  while  the  war  for  secession  was  raging 
with  unabated  fury.  A  considerable  portion  of  the  amount  of  this 
claim  was  paid  over  to  the  claimants  by  the  worthy  predecessor  of  the 
honorable  Secretary  of  State. 

The  Anglo-American  Commission,  which  was  organized  in  pursuance 
of  the  treaty  of  Washington,  concluded  in  1871,  made  a  considerable 
number  of  awards  in  favor  of  British  subjects,  many  of  whom  bad  re¬ 
sided  or  been  engaged  in  business  within  the  Confederate  lines,  on  ac- 
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count  of  property  captured  by  the  Union  forces  within  the  enemy’s  lines 
and  subsequently  confiscated  or  appropriated  to  the  use  of  the  United 
States  Government.  That  Government  maintained  the  principle  that 
persons  domiciled  within  the  enemy’s  territory  were  to  be  considered 
as  enemies.  This  principle  was,  it  seems,  accepted  as  part  of  the  law 
of  nations,  but  in  view  of  the  fact  that  the  United  States  had  granted 
compensation  to  their  own  citizens  in  similar  cases,  it  was  decided  that 
neutral  foreigners  were  entitled  to  the  same  kind  of  indemnity.  jSee 
documents  relating  to  the  treaty  of  Washington,  vol.  6,  pages  41-4o.) 

Many  claims  were  laid  before  the  commission  on  account  of  cotton 
seized  by  the  United  States  Government.  This  Government  objected 
thereto,  on  the  ground  that  cotton  was  the  product  on  which  the  enemy 
mainly  depended  for  the  purchase  of  provisions,  and  that  it  properly 
constituted  an  article  contraband  of  war ;  that  the  abandoned  and  capt¬ 
ured  property  act  of  March  12,  1863,  was  an  act  of  grace  and  that  no 
use  could  be  made  of  it  except  on  the  terms  therein  specified,  and  that, 
consequently,  compensation  for  seized  cotton  could  not  be  obtained 
through  the  commission.  This  argument,  however,  was  disregarded, 
and  all  the  claims  laid  before  the  commission,  that  had  not  previously 
been  taken  before  the  Gourt  of  Glaims,  were  examined  and  decided/aror- 
ably  on  their  own  merits.  (See  vol.  6,  pages  46-49.) 

The  same  course  was  adopted  by  the  French  and  American  Commis¬ 
sion  appointed  in  pursuance  of  the  treaty  for  the  settlement  of  claims, 
which  was  concluded  in  1880,  both  in  respect  to  cotton  and  to  property 
in  general.  (See  Boutwell’s  report.) 

In  order  that  the  honorable  Secretary  of  State  may  be  able  properly 
to  appreciate  the  merits  of  the  claim  of  the  firm  of  Maza  &  Larrache, 
the  undersigned  will  cite  a  few  similar  cases  which  were  favorably  de¬ 
cided  by  the  aforesaid  commissions. 

Among  those  of  English  claimants  he  will  cite  the  following  : 

That  of  Henderson,  Ho.  41 ;  in  this  case  the  cotton  was  seized  by 
General  Banks  within  the  enemy’s  lines,  in  the  course  of  active  military 
operations  in  1863,  and  was  appropriated  to  the  use  of  the  United  States. 
The  agent  of  the  United  States  Government  maintained  that  the  seizure 
was  justified  by  the  laws  of  war  for  strictly  military  purposes,  inasmuch 
as  the  cotton  was  the  enemy’s  property,  captured  within  the  enemy’s 
territory,  in  which  the  claimant  was  domiciled. 

That  of  Thompson,  No.  237 ;  the  cotton  was  captured  in  1S63,  within 
the  Confederate  lines  ;  it  was  used  in  the  construction  of  fortifications, 
and  afterwards  burned  to  prevent  it  from  falling  into  the  hands  of  the 
enemy. 

That  of  O’Bryan,  No.  298;  the  claimant  was  a  resident  of  Charleston, 
S.  C.,  and  the  cotton  was  seized  during  the  occupation  of  that  city  by 
the  United  States  troops  in  1865,  delivered  to  agents  of  the  Treasury 
Department,  taken  to  New  Orleans,  and  sold  there. 

Among  French  claims  he  will  cite  the  following  : 

That  of  Dupre,  No.  67  ;  the  cotton  was  seized  in  Louisiana,  in  May, 
1S63,  by  a  military  expedition,  and  taken  to  New  Orleans. 

That  of  Brochard,  No.  110  ;  the  cotton  was  captured  within  the  ene¬ 
my’s  lines  by  gun-boats  belonging  to  the  United  States  Navy,  during 
the  Bed  Biver  expedition,  in  1864. 

That  of  Prevot,  No.  172 :  the  cotton  was  seized  in  May,  1863,  by  United 
States  troops,  according  to  the  captured  property  act,  and  taken  to  New 
Orleans. 

That  ot  Jeannaud,  No.  206;  the  cotton  was  burned  by  United  States 
troops  during  General  Banks’s  Bed  Biver  expedition,  in  1864. 
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The  commission  unanimously  expressed  its  opinion  as  follows  : 

This  was  an  act  of  unnecessary  destruction  committed  by  the  soldiers  in  a  moment 
of  excitement  on  returning  to  their  camp  after  gaining  a  victory  over  the  Confeder¬ 
ates. 

That  of  Sardos,  No.  157 ;  the  cotton  was  burned  by  United  States 
troops  during  General  Banks’s  Bed  Biver  expedition,  in  1864,  while  the 
enemy  was  retreating.  The  owner  was  accused  of  having  dealt  with 
the  enemy,  and  of  having  lent  him  assistance ;  his  defense  was  that,  be¬ 
ing  domiciled  in  the  territory,  he  had  a  right  to  sell  provisions  to  the 
Confederate  army.  The  commission  unanimously  decided  in  the  claim¬ 
ant’s  favor. 

That  of  Steyrie,  No.  655;  Mr.  Steyrie  resided  in  France  during  the 
war;  the  cotton  was  captured  by  a  United  States  gun-boat  at  one  of 
the  sea  islands,  in  South  Carolina,  while  on  board  of  a  lighter,  and 
about  to  be  exported.  A  plantation  belonging  to  the  claimant  was  also 
occupied  by  a  party  of  freedmen. 

In  all  these  cases  the  commission  decided  in  favor  of  the  claimants. 

It  thus  appears  that  the  United  States  Government  has  claimed  and 
obtained  from  Mexico,  in  behalf  of  American  citizens,  indemnities  for 
property  destroyed  during  the  active  operations  of  war,  and  for  pro¬ 
visions  captured  and  appropriated  to  the  use  of  the  Mexican  Army. 
The  United  States  Government  has  gone  still  farther,  since  it  has  re¬ 
quired  payment  from  the  Mexican  Government  of  an  indemnity  to  an 
American  citizen  who  was  domiciled  in  the  territory  of  the  Confederate 
States,  and  was  engaged  in  business  within  the  enemy’s  lines,  on  ac¬ 
count  of  cotton  which  the  aforesaid  American  citizen  had  removed  from 
the  Confederate  territory  with  the  intention  of  shipping  it  to  Europe, 
while  the  war  of  the  rebellion  was  at  its  height. 

Certainly  if  the  Government  of  Mexico,  under  such  circumstances, 
was  obliged  by  international  law  to  indemnify  the  claimant,  the  United 
States  Goverment,  which  supported  and  enforced  this  claim,  will  not 
refuse  to  pay  the  claim  of  the  Spanish  firm  of  Maza  &  Larrache,  which 
has  been  presented  by  the  Spanish  Government,  for  the  cotton  which, 
while  quietly  stored  in  Confederate  territory  awaiting  the  end  of  the 
conflict,  was  seized  after  the  war  was  over  and  sold  by  the  United  States, 
the  proceeds  thereof  being  deposited  in  the  National  Treasury,  where 
they  still  remain. 

The  undersigned  appeals  to  the  uprightness  of  the  honorable  Secre¬ 
tary  of  State,  and  feels  confident  that  he  will  extend  to  the  Government 
of  Spain  the  same  principle  of  compensation  that  the  United  States 
claimed  and  obtained  from  the  Government  of  Mexico. 

It  has  been  abundantly  shown  that  the  United  States  Government 
has  modified  the  recognized  doctrine  of  international  law  stated  by  the 
honorable  Secretary  of  State  in  his  note  of  the  28th  of  June  last,  in 
that  it  has  granted  indemnities  to  its  own  citizens  domiciled  or  owning 
property  in  the  territory  of  the  Confederate  States  on  account  of  losses 
of  or  injuries  to  the  same  when  the  said  Government  took  possession 
thereof  for  its  own  use  and  benefit. 

It  has  also  been  shown  that  the  article  cotton  has  been  included 
among  those  kinds  of  property  for  which  the  United  States  Govern¬ 
ment  allowed  the  said  indemnities;  that  foreigners  who  were  domiciled 
or  engaged  in  business  or  who  owned  property  within  belligerent  terri¬ 
tory  have  been  indemnified  in  pursuance  of  decisions  of  United  States 
courts,  and  that  in  those  cases  in  which  French  or  English  claimants 
presented  their  claims  diplomatically  through  their  respective  Govern- 
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ments  they  were  likewise  indemnified  for  the  losses  which  they  had 
suffered. 

After  the  explanation,  furnished  at  the  beginning  of  this  note,  concern¬ 
ing  the  character  of  the  trade  in  which  the  claimants  were  engaged 
within  the  Confederate  lines,  and  after  the  citations  of  awards  for  cot¬ 
ton  captured  and  confiscated  when  the  war  was  at  its  height,  it  is  not 
to  be  presumed  that  the  honorable  Secretary  Of  State  will  insist  upon 
considering  that  trade  as  illicit  so  far  as  to  refuse  indemnity,  which,  un¬ 
der  similar  circumstances,  has  been  conceded  by  the  United  States  Gov¬ 
ernment  to  subjects  of  other  friendly  nations.  The  undersigned  can  not 
admit  that  the  firm  of  Maza  &  Larrache  was  engaged  in  a  kind  of  trade 
that  rendered  its  acts  disloyal,  by  furnishing  direct  aid  and  military 
strength  to  the  enemy.  Even  admitting,  however,  that  the  firm  should 
be  shown,  by  a  new  investigation,  to  have  been  guilty — even  more  guilty 
than  was  asserted  in  the  note  of  June  28 — yet  even  in  this  latter  case 
it  can  not  be  deprived  of  the  right  to  indemnity  for  its  cotton.  The 
undersigned  knows  that  the  Supreme  Court  of  the  United  States, 
in  the  case  of  a  claim  preferred  by  a  British  subject  (Carlisle,  16  Wall, 
147),  who  was  proved  to  have  been  engaged  in  furnishing  saltpeter  to 
the  Confederate  military  authorities  for  the  manufacture  of  gunpowder, 
decided  that  the  assistance  rendered  by  the  claimant  to  the  rebellion 
did  not  justify  a  denial  of  his  right  to  receive  the  proceeds  of  his  prop¬ 
erty  from  the  United  States  Treasury,  in  view  of  the  proclamation  of 
amnesty  issued  by  the  President  on  the  25th  day  of  December,  1868. 
By  that  act  of  amnesty  or  pardon  all  offenses  and  acts  of  disloyalty  were 
condoned,  and  those  who  had  committed  them  were  authorized*  to  re¬ 
cover  the  proceeds  of  their  cotton,  provided  that  they  furnished  proof  of 
ownership  and  of  its  capture. 

The  undersigned  is  perfectly  well  acquainted  with  the  sentiments  of 
impartiality  and  uprightness  of  the  honorable  Thomas  F.  Bayard,  and 
he  thinks  that  it  would  not  be  very  respectful  on  his  part  to  enter  into 
further  arguments  to  show  that  the  respected  Spanish  firm  of  Maza  & 
Larrache  is  entitled  to  receive  from  the  United  States  the  same  meas¬ 
ure  of  indemnity  that  has  been  granted  to  the  subjects  of  other  nations. 

The  honorable  Mr.  Bayard  has  been  able  to  form  a  correct  idea  of  the 
spirit  of  equity  which  has  ever  influenced  the  action  of  Spain  in  the 
ease  of  American  claimants,  and  of  which  it  has  just  given  unmistak¬ 
able  evidence  in  a  recent  and  notable  instance.  The  undersigned  there¬ 
fore  feels  convinced  that,  after  a  second  and  more  careful  examination 
of  the  matter  which  forms  the  subject  of  this  note,  and  after  consider¬ 
ing  the  facts  therein  stated,  the  honorable  Secretary  of  State  will  be 
able  to  point  out  some  means  whereby  an  opportunity  may  be  af¬ 
forded  to  Messrs.  Maza  &  Larrache,  Spanish  subjects,  to  determine  the 
extent  and  amount  ot  tbeir  losses,  and  to  receive  due  compensation 
therefor.  When  it  is  remembered  that  a  very  large  fund  is  now  in  the 
vaults  of  the  United  States  Treasury  which  consists  of  the  proceeds 
of  the  sale  of  cotton,  and  which  consists,  in  part,  of  the  proceeds  of 
the  sale  ot  that  which  was  taken  from  the  firm  of  Maza  &  Larrache  * 
when  it  is  remembered  that  that  firm  lias  for  many  years  been  en¬ 
deavoring  to  obtain  compensation  for  its  heavy  losses’,  the  undersigned 
can  not  do  otherwise  than  feel  confident  that  the  honorable  Secretary 
of  State  will  make  use  of  reciprocity  towards  the  Government  of  Spain 
by  complying  with  its  just  desires  in  the  present  case,  in  which  it  is 
deeply  interested. 

The  undersigned  avails  himself,  etc., 


E.  DE  MURUAGA. 
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No.  631. 

Mr.  Bayard  to  Mr.  de  Muruaga, 

Department  op  State, 

Washington ,  December  3,  18S6. 

Sir  :  I  Lave  the  honor  to  acknowledge  the  receipt  of  your  communi¬ 
cation  of  August  13  last,  a  reply  to  which  has  unavoidably  been  de¬ 
layed,  and  to  which  I  have  given  the  careful  consideration  it  deserves. 
In  view  of  the  importance  of  the  questions  involved,  and  of  the  great 
respect  felt  for  yourself  and  the  Government  you  so  worthily  represent, 
especial  effort  has  been  made  to  meet  your  views,  and  I  now  proceed  to 
consider  the  arguments  advanced  in  your  communication. 

In  my  note  to  you  of  June  28, 1886,  the  following  positions  are  taken, 
which  I  now  restate,  because  I  fear  I  have  not  been  so  fortunate  as  to 
have  my  meaning  understood. 

During  the  year  1864  the  agents  of  Maza  &  Larrache  purchased 
about  3,000  bales  of  cotton  from  the  Confederate  States  Government, 
of  which  1,369  bales,  valued  at  $700,000  and  stored  at  Shreveport,  in 
Louisiana,  were  seized  by  the  United  States  Government,  shipped  to 
New  Orleans,  there  sold,  and  the  proceeds  turned  into  the  National 
Treasury.  For  this  seizure  the  claimants  now  demand  indemnity  from 
the  United  States  Government. 

This  was  a  contract  between  the  claimants  and  the  Confederate 
States  Government,  a  recognized  belligerent,  engaged  in  open  rebellion 
and  public  war  against  the  United  States. 

The  commodity  contracted  for  was,  as  the  claimants  well  knew,  espe¬ 
cially  used  by  the  Confederate  Government  for  warlike  purposes,  and 
that  government  designed,  by  assuming  absolute  control  of  the  entire 
cotton  product,  to  exchange  it  for  military  stores,  and  by  restricting  its 
supply  to  foreign  consumers  to  coerce  thereby  recognition  as  an  inde¬ 
pendent  nationality. 

The  cotton  within  the  Confederate  States  was  publicly  recited  in  their 
obligations  and  bonds  as  a  security  for  their  payment ;  its  exportation 
and  sale  controlled  and  regulated  by  statute,  and  it  thus  became  officially 
and  publicly  classified  among  the  war  assets  and  supplies  of  that  gov¬ 
ernment,  and  its  destruction  was  authorized,  wherever  found,  whenever 
military  exigencies  rendered  it  advisable  to  avoid  capture  by  United 
States  forces. 

Being  thus  a  munition  of  war,  as  much  as  arms  or  powder,  there  could 
be  no  question  of  the  right,  under  international  law  and  usage,  of  the 
United  States  authorities  to  seize  it  as  contraband  whenever  found 
within  the  theater  of  Avar. 

Alien  ownership  of  such  property  so  found  and  seized  does  not  ex¬ 
empt  it  from  liability  for  confiscation,  as  has  been  decided  by  Spain  in 
analogous  cases. 

War  was  flagrant  at  the  time  and  in  the  place  where  the  contract  with 
the  Confederate  States  Government  was  made  by  the  claimant,  and  this 
status  did  not  terminate  until  August  20,  1866,  as  has  been  judicially 
established. 

This  Department  has  held  all  merchants  domiciled  in  belligerent  ter¬ 
ritory  to  be  belligerents,  and  the  same  rule  will  apply  to  aliens  resident 
in  the  enemy’s  country  represented  by  agents  there,  and  I  have  already 
referred  you  to  many  decisions  as  authority  for  the  subjection  of  the 
property  of  such  aliens  to  the  chances  of  war,  and  to  confiscation  by  a 
successful  belligerent  when  found  in  the  enemy’s  country. 
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In  your  note  now  before  me  you  contest  the  fact  that  the  cotton  in 
question  was  purchased  under  “  a  contract  with  the  Confederate  Gov¬ 
ernment,”  admitting,  however,  that  the  statement  that  it  was  so  pur¬ 
chased  was  made  in  the  “  claim  as  first  presented.”  You  now  call 
attention  to  an  affidavit  filed  in  the  case  to  the  effect  that  the  cotton 
in  question  was  purchased  “  from  loyal  citizens  of  the  United  States,  that 
is  to  say,  non-combatants,”  and  you  proceed  to  maintain  that  “  this  ap¬ 
parent  contradiction  is  easily  reconciled  and  explained  by  the  fact  that 
the  Confederate  Government  exercised  strict  surveillance  over  the 
transportation  of  all  cotton  within  its  territory,  and  that  no  purchase 
could  be  made  except  through  its  officers  or  with  their  approval.” 

With  great  desire  to  recommend  the  claim  here  presented,  if  I  can 
rightfully  do  so,  I  can  not  hold,  even  were  I  to  consider  the  affidavit 
referred  to  as  a  competent  denial  of  the  claimants’  own  sworn  statements 
on  file,  that  it  presents  a  state  of  facts  materially  different  from  that  on 
Avhicli  I  partly  based  my  former  conclusion.  I  do  not  regard  “  loyal 
citizens  of  the  United  States  ”  and  “non-combatants”  as  equivalent  or 
convertible  terms,  nor,  even  if  they  were,  do  I  conceive  the  statement 
that  the  cotton  was  purchased  from  “  loyal  citizens  of  the  United  States  ” 
in  any  way  affects  the  pending  issue.  If,  as  it  is  conceded,  the  purchase 
was  made  when  war  was  flagrant,  with  the  co-operative  approval  of  the 
Confederate  States  officials  ;  and  if  the  cotton  was  held  under  the  shelter, 
and  with  the  sanction  of  that  Government,  this  must  have  been  because 
the  investment  promised  to  be  beneficial  to  the  Confederacy  and  there¬ 
fore  necessarily  prejudicial  to  the  United  States. 

As  the  claimants  well  knew,  cotton  was  the  basis  of  value  on  which 
the  belligerent  power  of  the  Confederacy  chiefly  rested,  and  purchased, 
as  in  the  present  case,  with  the  agency  and  approval  of  the  officials  of 
that  government,  remained  when  within  its  military  lines  under  its 
control. 

The  claimants  knew  this  when  making  the  purchase,  and  thus  volun¬ 
tarily  aided  in  supplying  an  additional  element  of  Confederate  strength, 
and  they  thereby  gave  such  aid  and  comfort  to  the  Confederacy  as  bars 
them  from  maintaining  their  present  claim. 

The  Federal  Government  had  the  right,  by  the  law  of  nations,  to  seize 
the  cotton  in  question  in  the  summer  of  18(35.  In  support,  of  this  posi¬ 
tion  I  respectfully  call  your  attention  to  the  following  language  of 
Chief- Justice  Waite  in  delivering  judgment  in  the  case  of  Young  vs. 
United  States,  97  U.  S.,  58,  decided  in  1877  : 


Beyond  all  doubt  tbo  late  rebellion  against  the  Government  of  the  United  States 
was  a  sectional  civil  war,  and  all  persons  interested  in  or  affected  by  its  operations 
are  entitled  to  liavo  tbeir  rights  determined  by  the  laws  applicable  to  such  a  condi- 
tiou  ot  affairs.  It  is  equally  beyond  doubt  that,  during  the  war  cotton  found  within 
•  e  Confederate  territory,  though  the  private  property  of  non-combatants,  was  a  legit¬ 
imate  subject  of  capture  bytho  national  forces.  We  have  many  times  so  decided, 
and  always  without  dissent.  (Mrs.  Alexander’s  cotton,  2  Wall,  404 ;  United  States 
rs.  Padclford,  9  id.,  531 ;  Spratt  vs.  United  States,  20  id.,  459;  Haycraft  vs.  United 
States,  22  id.,  81;  Lamar  vs.  Browne,  92  U.  S.,  187.) 

The  authority  for  the  capture  was  not  derived  from  any  particular  act  of  Congress, 
but  liom  the  character  ot  the  property,  it  being  potentially  an  auxiliary  of  the  enemy, 
and  constituting  a  means  by  which  they  hoped  and  expected  to  perpetuate  their 

SnI  h  ■  Wil®. welj;  saifl  hy  the  late  Chief-Justice  in  Mrs.  Alexander’s  case  (supra), 
when  this  question  lirst  arose  :  v  1  n 

the  cotton  was  liable  to  capture  and  confiscation  by  the 
norf 'inf  mmrfi  f  13  *f-Ue  ^  lat  *us  ride  as  to  property -on  laud  has  received  very  im- 
irnhcial  atl01T8ffr0ni  l,sag<\ from  reasonings  of  enlightened  publicists,  and  from 

cases  dictated  lwtl 1  nmy  U°W  be  reSarded  ay  substantially  restricted  ‘  to  special 
se nf ie.ne®essary  operations  of  the  war’,  and  as  excluding  in  general 
the  seizure  of  the  private  property  of  pacific  persons  for  the  sake  of  gain.’ 
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“  The  commanding  general  may  determine  in  what  special  cases  its  more  stringent 
application  is  required  by  military  emergencies  ;  while  considerations  of  public  policy 
and  positive  provisions  of  law,  and  the  general  spirit  of  legislation,  must  indicate  the 
cases  in  which  its  application  may  be  properly  denied  to  the  property  of  non-combat¬ 
ant  enemies.  In  the  case  before  us  the  capture  seems  to  have  been  justified  by  the 
peculiar  character  of  the  property,  and  by  legislation.  It  is  well  known  that  cot¬ 
ton  has  constituted  the  chief  reliance  of  the  rebels  for  means  to  purchase  the  muui- 
tions  of  war  in  Europe.  It  is  a  matter  of  history  that,  rather  than  permit  it  to 
come  into  the  possession  of  the  national  troops,  the  rebel  government  lias  everywhere 
devoted  it,  however  owned,  to  destruction.  The  value  of  that  destroyed  at  New 
Orleans  just  before  its  capture  has  been  estimated  at  $80,000,000.  *  *  *  The  rebels 
regard  it  as  one  of  their  main  sinows  of  war;  and  no  principle  of  equity  or  jest 
policy  required,  when  the  national  occupation  was  itself  precarious,  that  it  should  bo 
spared  from  capture,  and  allowed  to  remain,  in  case  of  the  withdrawal  of  the  Union 
troops,  an  element  of  strength  to  the  rebellion.” 

No  better  evidence  can  be  found  of  the  value  of  cotton  as  an  element  of  strength  to 
tho  insurgents  than  is  contained  in  this  record.  It  there  appears  that  the  chief  re¬ 
quirement  of  the  Confederate  Government  from  abroad  was  warlike  supplies,  and  that 
an  outward  cargo  of  cotton  of  one-fourth  the  carrying  capacity  of  a  vessel  would  pay 
for  a  full  inward  cargo  of  munitions  of  war,  and  leave  a  very  large  surplus  to  tho 
credit  of  that  government. 

As  war  is  necessarily  a  trial  of  strength  between  the  belligerents,  tho  ultimate 
object  of  each  in  every  movement  must  be  to  lessen  the  strength  of  his  adversary  or 
add  to  his  own.  As  a  rule,  whatever  is  necessary  to  accomplish  this  end  is  lawful; 
and,  as  between  the  belligerents,  each  determines  for  himself  what  is  necessary.  If 
in  so  doing  he  offends  against  the  accepted  laws  of  nations,  he  must  answer  in  his  polit¬ 
ical  capacity  to  other  nations  for  the  wrong  he  does.  If  he  oversteps  the  bounds  which 
limit  the  power  of  belligerents  in  legitimate  warfare,  as  understood  by  civilized  na¬ 
tions,  other  nations  may  join  his  enemy  and  enter  the  conflict  against  him.  If  in  the 
course  of  his  operations  lie  improperly  interferes  with  the  person  or  property  of  a  non- 
combatant  subject  of  a  neutral  power,  that  power  may  redress  the  wrongs  of  its  sub¬ 
ject.  But  an  aggrieved  enemy  must  look  alone  for  hi3  indemnity  to  the  terms  upon 
which  he  agrees  to  close  the  conflict. 

All  property  within  enemy  territory  is  in  law  enemy  property,  just  as  all  persons 
in  the  same  territory  are  enemies.  A  neutral  owning  property  within  the  enemy’s 
lines  holds  it  as  enemy  property  subject  to  the  laws  of  war,  and  if  it  is  hostile  prop¬ 
erty,  subject  to  capture. 

It  has  never  been  doubted  that  arms  and  munitions  of  war,  however  owned,  may 
be  seized  by  the  conquering  belligerent  npou  conquered  territory.  The  reason  is  that 
if  left  they  may,  upon  a  reverse  of  the  fortunes  of  war,  help  to  strengthen  the  adver¬ 
sary.  To  cripple  him,  therefore,  they  may  be  captured,  if  necessary,  and  whether 
necessary  or  not  must  be  determined  by  the  commanding  general,  unless  restrained 
by  tho  orders  of  his  Government,  which  alone  is  his  superior.  Tho  same  rule  applies 
to  all  hostile  property. 

The  rightful  capture  of  movable  property  on  land  transfers  the  title  to  tho  Govern¬ 
ment  of  the  captor  as  soon  a3  the  capture  is  complete,  and  it  is  complete  when  reduced 
to  “firm  possession.”  There  is  no  necessity  for  judicial  condemnation.  In  this  re¬ 
spect  captures  on  land  differ  from  those  at  sea. 

The  statement  is  made  by  you,  and  considered  by  me  with  the  gravity 
it  calls  for,  that  the  assertion  that  cotton  is  contraband  of  war  would 
“imply  an  extension  of  the  list  of  articles  contraband  of  war  agreed  upon 
by  the  treaty  of  Paris.” 

If  by  the  treaty  of  Paris  is  meant  the  treaty  of  amity  and  commerce 
of  1778,  between  the  United  States  and  France,  I  have  to  say  that  this 
treaty  was  annulled  by  the  act  of  Congress  of  July  7, 1798 ;  was  treated 
subsequently  by  the  French  Government  as  having  ceased  to  be  in  force, 
and  at  the  utmost;  was  simply  a  bilateral  arrangement  between  France 
and  the  United  States,  which  excluded  by  its  specifications  the  assump¬ 
tion  that  it  laid  down  a  general  rule,  its  object,  being  to  give  special 
advantages  to  France.  But  if,  on  the  other  hand,  by  “the  treaty  of 
Paris”  is  meant  the  declaration  of  Paris  of  1S5G,  it  is  unnecessary  to 
remind  you  that  to  this  declaration  neither  Spain  nor  the  United  States 
was  a  party.  (See  Hall’s  International  Law,  section  180.) 

But  even  supposing  that  this  declaration  gave  an  authoritative  enu¬ 
meration  of  contraband  articles,  which  it  does  not,  such  specification 
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could  in  no  sense  be  regarded  otherwise  than  as  illustrative  of  the  rule 
that  a  belligerent  is  authorized  to  regard  as  contraband  whatever  is 
materially  conducive  to  his  adversary’s  strength.  I  apprehend  it  to  be 
the  settled  rule  of  international  law  that  the  question  of  contraband  is 
to  be  determined  by  the  special  circumstances  of  each  case.  Horses, 
for  example,  would  not  ordinarily  be  spoken  of  as  contraband,  yet  all 
authorities  agree  that  they  may  be  so  regarded  when  their  supply  is  so 
essential  to  a  belligerent  that  he  can  not  carry  on  operations  success¬ 
fully  without  them.  A  fortiori  is  this  the  case  with  cotton  and  the  late 
Confederacy.  You  mistake  the  position  of  the  United  States,  you  will 
permit  me  respectfully  to  say,  when  you  suppose  that  it  is  proposed  by 
us  formally  to  insert  cotton  on  the  list  of  articles  contraband  of  war. 
We  do  not  so  propose.  All  we  say  is  that  when  cotton  is  the  prime  mil¬ 
itary  engine  or  muniment  of  one  belligerent  then  it  may  be  seized  and 
treated  by  the  other  belligerent  as  contraband  of  war. 

I  have  not  been  unwilling  to  consider  the  case  in  its  relations  to  con¬ 
traband  because,  even  on  that  ground,  viewing  the  cotton  under  inves¬ 
tigation  as  a  publicly  recognized  element  in  the  military  strength  of 
of  the  Confederacy,  I  do  not  see  that  the  claimants  have  any  right  to 
redress.  But  the  seizure  by  the  Government  of  the  United  States  in 
1865  is  not  to  be  narrowed  to  a  question  of  contraband.  The  distinc¬ 
tions  as  to  contraband  have  grown  up  from  seizures  from  neutral  ves¬ 
sels  at  sea,  when  the  presumption  arising  from  the  ordinary  inviolabil¬ 
ity  of  a  neutral  vessel  has  to  be  overcome  before  the  seizure  can  be  sus¬ 
tained.  Here  the  seizure  was  not  on  board  a  neutral  vessel,  or  on  neu¬ 
tral  territory  invaded  on  ground  of  necessity,  but  on  soil  over  which  the 
United  States  had  rights  of  sovereignty,  not  merely  by  constitutional 
title,  but  by  the  law  of  nations  and  by  the  law  of  war.  Aside,  how¬ 
ever,  from  such  municipal  sovereignty,  a  belligerent,  equally  by  the 
law  of  nations  and  the  law  of  war,  can  seize  and  confiscate  whatever  he 
finds  on  his  enemy’s  territory  conducing  to  the  strength  of  such  enemy. 
It  is  not  needful,  nor  do  I,  therefore,  say  whether  cotton  purchased  in 
the  Confederacy  during  the  war  would  be  liable  to  seizure  as  contra¬ 
band  if  found  on  a  neutral  ship. 

I  propose  to  strictly  construe  belligerent  rights  on  the  high  seas  ;  but 
the  cotton,  which  is  the  subject  of  the  present  claim,  jfiaced  as  it  was  by 
its  owners,  the  present  claimants,  under  what  you  properly  state  to  be 
the  “  strict  surveillance  ”  of  the  Confederate  authorities,  was,  to  the 
eye  of  the  United  States  Government  when  it  sought  to  reclaim  the  re¬ 
gion  where  such  cotton  was  stored,  as  much  the  proper  subject  of  bel¬ 
ligerent  seizure  as  would  have  been  a  park  of  artillery.  The  very  fact 
you  have  stated,  that  the  laud  blockade  on  the  boundary  between  the 
United  States  and  Mexico  was,  from  the  nature  of  things,  more  easily 
eluded  than  a  maritime  blockade,  serves  to  impress  this  cotton  still 
more  strongly  with  a  belligerent  stamp  ;  and  though  I  am  unable  to 
accept  your  statement  of  the  looseness  of  the  land  blockade  to  the  ex¬ 
tent  to  which  you  carry  it,  yet  that  this  condition  of  things  was  sup¬ 
posed  to  exist  at  the  time  the  cotton  was  purchased  explains  the  reason 
tor  its  purchase,  and  why  it  was  stored  so  near  the  border.  Just  in 
proportion  to  the  difficulty  of  absolutely  sealing  the  vast  southwestern 
frontier  of  the  United  States  rose,  to  the  eager  vision  of  speculators,  the 
probability  that  the  cotton  there  stored  could  be  readily  sent  across  the 
frontier  and  its  product  returned  in  the  shape  of  munitions  of  war.  I 
desire  to  make  no  definition,  either  expanded  or  contracted,  of  contra¬ 
band,  but  only  to  make  and  enforce  the  proposition  that  a  belligerent 
has,  in  time  of  war,  a  right  to  seize  munitions  of  war  or  military  engines 
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in  his  enemy’s  territory,  or  material  stored  for  the  purpose  of  conversion 
into  such  military  engines.  And  such,  unquestionably,  was  the  case 
with  the  cotton  in  question  during  its  storage  under  the  Confederate 
States  control. 

You  maintain,  however,  that  when  this  seizure  took  place  the  war 
was  over.  Undoubtedly  the' Confederate  army  of  the  Transmississippi 
Department  had  surrendered ;  but  I  have  yet  to  learn  that  a  war  in 
which  the  belligerents,  as  was  the  case  with  the  late  civil  war,  are  per¬ 
sistent  and  determined,  can  be  said  to  have  closed  until  peace  is  con¬ 
clusively  established,  either  by  treaty,  when  the  war  is  foreign,  or,  when 
civil,  by  proclamation  of  the  termination  of  hostilities  on  one  side  and  the 
acceptance  of  such  proclamation  on  the  other.  The  surrender  of  the 
main  armies  of  one  of  the  belligerents  does  not  of  itself  work  such  ter- 
. ruination;  nor  does  such  surrender,  under  the  law  of  nations,  of  itself 
end  the  conqueror’s  right  to  seize  and  sequestrate  whatever  property  he 
may  find  which  his  antagonist  could  use  for  a  renewal  of  hostilities.  The 
seizure  of  such  property,  and  eminently  so  when,  as  in  the  present  case, 
it  is  notoriously  part  of  the  war  capital  of  the  defeated  government,  is 
an  act  not  merely  of  policy  and  right,  but  of  mercy,  in  proportion  to  the 
extent  to  which  the  party  overthrown  is  composed  of  high-spirited  men, 
who  are  ready  to  submit  only  when  their  military  resources  are  wholly 
exhausted,  and  not  until  then.  This,  in  the  summer  of  1 865,  was  the  con¬ 
dition  of  things  in  the  Southern  and  Southwestern  States  of  this  nation. 
The  period  was  one  in  which  the  maintenance  of  military  rule,  and  the 
taking  into  the  possession  of  the  United  States  of  all  the  property  capa¬ 
ble  of  use  as  military  resources  of  those  States,  was  essential  to  the  per¬ 
manent  restoration  of  order,  peace,  and  a  common  municipal  law.  This . 
was  so  from  the  nature  of  things,  and  such  was  the  course  of  public 
action.  It  is  in  accordance  with  this  principle  that  the  Supreme  Court 
of  the  United  States  has  formally  decided  that  the  late  civil  war  termi¬ 
nated  in  the  particular  sections  of  the  United  States  at  the  periods  des¬ 
ignated  in  the  proclamations  of  the  President  of  the  United  States. 
(Brown  vs.  Hiatts,  15  Wall.,  177  ;  Adger  vs.  Alston,  ibid.,  555 ;  Bates- 
ville  Institute  vs.  Kauffman,  18  Wall.,  151.)  And-  by  the  President’s 
proclamation  of  April  2,  1866,  “  the  insurrection  which  heretofore  ex¬ 
isted  in  the  States  of  Georgia,  South  Carolina,  Virginia,  North  Caro¬ 
lina,  Tennessee,  Alabama,  Louisiana,  Arkansas,  Mississippi,  and  Flor¬ 
ida  is  at  an  end,  and  is  henceforth  to  be  so  regarded.”  Up  to  and  before 
that  date  the  insurrection  in  those  States  was  held  to  exist.  After  that 
date  it  was  held  to  be  at  an  end. 

It  may  be  said,  however,  that  while  the  seizure  of  this  cotton  may 
have  been  justifiable,  the  claimants’  should  be  paid  for  its  value.  A 
party  whose  goods  are  confiscated  as  tainted  with  insurgency  can  not 
claim  compensation  if  he  was  himself  implicated  in  such  insurgency. 
Nowhere  has  this  rule  been  more  inflexibly  applied  than  by  the  Span¬ 
ish  Government  in  the  various  insurrections  in  Cuba  in  which  citizens 
of  the  United  States  have  been  charged  with  complicity.  The  United 
States  Government  has  always  accepted  the  position  that,  if  its  citi¬ 
zens  ventured  their  property  in  support  of  such  an  insurrection,  they 
must  submit  to  the  consequences.  This  position  was  maintained  by  Mr. 
Webster  in  1851,  when,  as  Secretary  of  State,  he  was  called  upon  by  a 
resolution  of  the  House  of  Representatives  to  report  upon  certain  wrongs 
claimed  to  have  been  inflicted  by  Spanish  authorities  in  Cuba  on  John 
S.  Thrasher,  a  citizen  of  the  United  States. 

“  If  in  that  [a  foreign]  country,”  said  Mr.  Webster,  i( he  [a  citizen 
of  the  United  States]-  engages  in  trade  or  business,  he  is  considered 
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bv  the  law  of  nations  as  a  merchant  of  that  county ;  ”  and  in  this  and 
other  cases  ruled  in  this  Department  on  this  principle  it  was  held  that 
citizens  of  the  United  States  who  engaged  in  insurrectionary  movements 
in  Cuba  thereby  exposed  their  property  to  seizure  by  Cuban  authori¬ 
ties,  and  had  no  claim  on  this  Government  to  secure  indemnity  for  them 
from  Spain.. 

This  large  purchase  certainly  was  not  made  for  legitimate  business 
purposes  in  the  Confederate  States.  The  only  value  cotton  had  there 
was  for  blockade  running,  and  there  was  little  or  no  manufacture.  It 
was  at  so  high  a  price  as  to  be  almost  unpurchasable  for  mill  purposes, 
and  the  demand  there  for  such  purposes  was  comparatively  trivial.  The 
reason  for  its  high  price  was  the  existence  of  a  cotton  famine  abroad, 
created  by- the  blockade  of  Southern  ports  and  the  watch  kept  on  the 
boundary  separating  Texas  from  Mexico.  Cotton,  then,  was  bought 
and  stored  for  the  purpose  of  blockade  running ;  and  on  this  sole  ground 
was  justly  subject  to  confiscation. 

But  there  is  another  and  still  stronger  ground  for  confiscation,  which 
makes  it  immaterial  whether  the  cotton  was  bought  from  the  Confed¬ 
erate  States  Government  or  not,  although  the  claimants,  having  sworn 
positively  to  the  fact,  should  be  precluded  from  setting  up  now  an  affi¬ 
davit  of  a  witness  in  denial.  The  claimants  well  knew,  when  they  pur¬ 
chased  the  cotton,  that  it  was  controlled  by  the  Confederate  States 
laws,  and  subject  to  be  used  by  that  Government  in  such  way  as  best  to 
promote  its  military  ends.  The  Confederate  Government,  long  before 
the  seizure  in  question,  “by  public  notice,”  to  quote  the  language  used 
by  Justice  Field  in  Radicli  vs.  Hutchins,  95  U.  S.,  212,  “  had  prohibited 
the  exportation  of  cotton  from  the  State  of  Texas  to  Mexico,  except 
upon  condition  that  the  exporter  should  sell  to  them  an  equal  amount 
for  the  benefit  of  the  Confederate  Government.”  “At  this  time  also,” 
he  proceeds  to  say,  “  it  was  the  declared  policy  of  the  United  States  to 
prevent  all  intercourse  between  the  insurgent  States  and  loyal  States, 
and  also  between  them  and  foreign  countries,  and  thus  to  cut  off  from 
the  insurgents  the  means  of  prolonging  the  existing  war.  In  pursuance 
of  this  policy,  the  ports  and  coasts  of  those  States  were  blockaded,  com¬ 
merce  with  their  inhabitants  was  prohibited  except  as  specially  author¬ 
ized  under  regulations  of  the  Treasury  Department,  and  property  which 
eluded  the  blockade  was  subject  to  seizure  and  condemnation.  The  at¬ 
tention  of  the  authorities  was  specially  directed  to  prevent  the  exporta¬ 
tion  of  cotton,  upon  which  the  insurgents  chiefly  relied  to  obtain  the 
means  for  the  continuance  of  their  struggle.” 

For  an  alien  or  his  agents,  so  it  was  held,  to  contribute  towards  invest¬ 
ing  in  cotton  subject  to  the  control  of  the  confederacy,  was,  under  these 
circumstances,  giving  “aid  and  comfort  to  the  enemy  of  the  United 
States,”  and  therefore  no  suit  could  be  maintained  on  such  a  cause  of 
action. 

It  is  no  answer,  therefore,  even  supposing  such  a  case  to  have  been 
made  out,  that  the  claimants  were  non-resident  aliens,  who  were  not 
personally  present,  engaged  in  furthering  the  Confederate  cause. 

A  non-resident  alien  [so  says  Chief- Justice  Waite  in  Young  vs.  United  States, 
97  U.  S.,  63]  need  not  expose  himself  or  his  property  to  the  dangers  of  a  foreign 
war.  He  may  trade  with  both  belligerents,  or  with  either.  By  so  doing  he  commits 
no  crime.  His  acts  are  lawful  in  the  sense  that  they  are  not  prohibited.  So  long  as 
ho  confines  his  trade  to  property  not  hostile  or  contraband,  and  violates  no  blockade, 
he  is  secure  both  in  his  person  and  his  property.  If  ho  is  neutral  in  fact  as  well  as  in 
name,  he  runs  no  risk.  But  so  soon  as  hostops  outside  of  actual  neutrality,  and  adds 
materially  to  the  warlike  strength  of  one  belligerent,  he  makes  himself  correspond- 
lngly  the  enemy  of  the  other.  To  the  extent  of  his  acts  of  hostility  and  their  legiti¬ 
mate  consequences  he  submits  himself  to  the  risk  of  tho  war  into  whose  presence  ho 
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voluntarily  comes.  If  lie  breaks  a  blockade  or  engages  in  contraband  trade,  he  sub¬ 
jects  himself  to  the  chances  of  the  capture  and  confiscation  of  his  offending  property. 
If  ho  thrusts  himself  inside  the  enemy's  lines,  and  for  tho  sake  of  gain  acquires  title 
to  hostile  property,  ho  must  take  caro  that  it  is  not  lost  to  him  by  the  fortune  of  war. 
While  ho  may  not  have  committed  a  crime  for  which  ho  can  be  personally  punished, 
his  offending  property  may  be  treated  by  the  adverse  belligerent  as  enemy  property, 
lie  has  tho  legal  right  to  carry,  to  sell,  and  to  buy  ;  but  the  conquering  belligerent 
lias  a  corresponding  right  to  capture  and  condemn.  He  enters  into  a  race  of  diligence 
with  his  adversary,  and  takes  the  chances  of  success.  The  rights  of  the  two  are  in 
law  equal.  The  ono  may  hold  if  he  can,  and  the  other  seize.  Collie,  having  been  a 
non-resident  or  alien,  was  not  a  traitor;  but  in  his  foreign  home  lie  seems  to  have 
done  as  much  as  any  one  private  person  could  do  to  aid  and  assist  the  insurgents  in 
their  struggle  for  supremacy. 

I  have  read  with  interest  the  citations  furnished  by  you  from  proceed¬ 
ings  on  alien  claims  before  certain  international  commissions,  and  have 
caused  careful  search  to  be  made  in  the  records  of  these  commissions; 
and  though,  in  the  multitude  of  cases  adjudicated  by  them,  there  are 
many  rulings  which  are  obscure,  and  some  opeu  to  serious  objection  on 
ground  of  injustice,  and  as  being  in  conflict  with  international  law,  yet 
the  general  purport  of  the  cases  cited  by  you  is  understood  by  me  to  bo 
merely  that  a  sovereign  is  liable  to  make  compensation  for  property 
seized  by  his  forces  for  their  consumption  ;  not,  therefore,  covering  the 
cases  of  a  seizure  which  is  a  legitimate  means  of  disabling  the  enemy. 

But,  aside  from  this  criticism,  I  must  be  allowed  to  remind  you  that 
decisions  of  international  commissions  are  not  to  he  regarded  as  estab¬ 
lishing  principles  of  international  law.  Such  decisions  are  molded  by 
the  nature  and  terms  of  the  treaty  of  arbitration,  which  often  assumes 
certain  rules,  in  themselves  deviations  from  international  law,  for  the 
government  of  the  commission.  Even  when  there  are  no  such  limita¬ 
tions,  decisions  of  commissions  have  not  heretofore  been  regarded  as 
authoritative,  except  in  the  particular  case  decided.  1  am  compelled, 
therefore,  to  exclude  from  consideration  the  rulings  to  which  you  refer, 
not  merely  because  they  do  not  sustain  the  position  for  which  they  are 
cited,  hut  because,  even  if  they  could  be  construed  as  having  that  effect, 
they  do  not  in  any  way  bind  the  Government  of  the  United  States,  ex¬ 
cept  in  those  cases  in  which  they  were  rendered.  In  no  case  cited  by 
you  was  it  held  that  an  alien,  implicated  in  an  insurrection,  could  recover 
from  the  Government  at  which  tho  insurrection  was  aimed  the  value  of 
goods  which  that  Government  seized  in  the  territory  which  was  the  the¬ 
ater  of  war  as  part  of  the  military  stength  of  that  insurrection.  And 
that  the  present  claimants  were  so  implicated  is  conclusively  established 
by  the  circumstances  t©  which  I  have  called  your  attention. 

The  claimants,  it  should  be  remembered,  had  an  ample  and  early  op¬ 
portunity  given  them  to  recover  the  proceeds  of  their  captured  cotton 
could  they  have  cleared  themselves  from  implication  in  the  insurrection, 
as  above  stated. 

By  an  act  of  Congress  approved  March  12,  1803  (12  Stats.,  820,  in¬ 
corporated  in  Kevised  Statutes,  section  1059),  it  was  provided  to  adopt 
the  summary  of  Chief  Justice  Waite  in  Youug  vs.  United  States  (97  U. 
S.,  Gl)  that  property  seized  by  United  States  authority  in  the  Confed¬ 
erate  States  “  when  captured  should  be  sold,  and  the  proceeds  paid 
into  the  Treasury  of  the  United  States.  That  being  done,  any  person 
claiming  to  have  been  the  owner,  might,  at  any  time  within  two  years 
after  the  close  of  the  rebellion,  bring  suit  in  the  Court  of  Claims  for  the 
proceeds ;  and,  on  proof  of  his  ownership  of  said  property,  of  his  right 
to  the  proceeds  thereof,  and  that  he  has  [had]  never  given  aid  or  com¬ 
fort  to  the  present  rebellion,  receive  the  residue  of  such  proceeds,  after 
the  deduction  of  any  purchase-money  which  may  have  been  paid,  together 
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with  the  expense  of  transportation  and  sale  of  said  property,  and  any 
other  lawful  expenses  attending  the  disposition  thereof.  (12  Stats.,  820.) 
As  to  all  persons  within  the  privileges  of  the  act  the  proceeds  were  held 
in  trust,  but,  as  to  all  others,  the  title  of  the  United  States  as  captor 
was  absolute.  Whoever  could  bring  himself  within  the  terms  of  the 
trust  might  sue  the  United  States  and  recover,  but  no  one  else.” 

As  under  the  principle  of  United  States  vs.  O’Keefe,  11  Wall.,  178,  the 
claimants  had  access  to  the  Court  of  Claims  within  the  limit  specified 
to  purge  themselves  at  a  time  when  the  evidence  bearing  on  the  ques¬ 
tion  was  fresh  from  the  charge  of  aiding  and  comforting  the  Confed¬ 
eracy,  it  is  impossible  not  to  view  their  failure  to  avail  themselves  of 
that  opportunity  and  their  holding  back  their  claim  for  twenty  years 
as  greatly  strengthening  that  charge.  I  do  not  desire  to  insist,  as  I 
well  might  under  the  circumstances,  that  the  claimants’  are  barred  by 
the  limitations  of  the  statute.  Municipal  limitations  undoubtedly  do 
not,  as  a  general  rule,  bar  an  international  claim.  It  may,  however,  be 
rightfully  maintained,  as  has  frequently  been  done  by  both  this  Govern¬ 
ment  and  that  of  Great  Britain,  that  when  a  sovereign  rests  his  admin¬ 
istration,  so  far  as  concerns  claims  against  himself,  primarily  on  his 
judiciary,  and  when  such  tribunals  are  open  to  aliens  for  redress,  to 
them  aliens  claiming  to  be  aggrieved  should  at  first  resort.  I  do  not 
desire,  however,  to  confine  myself  to  this  position,  but  to  maintain  that 
when  claimants  on  whom  ostensibly  rests  the  charge  of  aiding  an  in¬ 
surrection  against  the  United  States  decline  to  press  their  claim  before 
a  tribunal  before  which,  when  the  evidence  was  on  all  sides  attainable, 
the  charge  could  have  been  judicially  disposed  of,  and  then  wait  twenty 
years  before  bringing  the  claim  before  this  Department,  which,  by  reason 
of  its  organization,  has  no  means  of  taking  testimony  as  to  disputed 
facts,  and  wrhich,  even  if  it.could,  would  at  this  late  date  find  these  facts 
obscured  by  the  lapse  of  time,  then  such  claimants  can  not,  under  that 
common  system  of  ethical  jurisprudence  which  is  acknowledged  by 
Spain,  as  well  as  by  ourselves,  bo  admitted  to  a  hearing  unless  they 
produce  a  strong  array  of  ' testimony  to  disprove  their  culpability,  but 
also  give  satisfactory  explanation  for  their  delay  in  presenting  their 
case.  The  same  presumption  may  be  almost  as  strongly  drawn  from 
the  delay  in  making  application  to  this  Department  for  redress. 


.  Time  [said  a  great  modern  jurist,  following  herein  a  still  greater  ancient  moral- 
ist  j,  while  he  carries  in  one  hand  a  scythe  hy  "which  he  mows  down  vouchers,  hv 
which  unjust  claims  can  he  disproved,  carries  in  the  other  hand  an  hour-glass,  which 
determines  the  period  after  which,  for  the  sake  of  peace  aTid  in  conformity  with  sound 
political  philosophy,  no  claims  whatever  are  permitted  to  be  pressed. 

The  rule  is  sound  in  morals  as  well  as  in  law,  and  applies  with  pe¬ 
culiar  force  to  claims  infected  with  taints  which  the  claimants  refuse  to 
submit  to  judicial  examination  when  the  facts  are  attainable.  I  may 
be  unwilling  to  set  up  against  any  foreign  claim  a  municipal  statute  of 
limitations,  even  where  such  a  statute  is  sustainable  in  international  law. 

But  this  claim  was  based  upon  transactions  within  the  theater  of  an 
extensive  armed  insurrection  against  the  United  States,  and  necessarily 
connected  with  the  insurrectionary  government ;  and  the  first  oppor¬ 
tunity  of  a  hearing  should  have  been  taken,  either  in  this  Department 
or  in  the  Court  ot  Claims,  which  was  open  to  the  claimants,  to  have 
shown  they  were  not  chargeable  with  complicity. 

They  never  approached  the  Court  of  Claims  at  all,  nor  this  Depart¬ 
ment  until  twenty  years  had  elapsed. 

In  view,  therefore,  of  all  the  circumstances  of  this  case,  and  in  defer¬ 
ence  to  the  acknowledged  rules  of  jurisprudence  of  civilized  nations, 
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I  am  constrained  to  deny  the  liability  of  the  Government  of  the  United 
States  to  render  the  compensation  ashed  for  by  you  in  behalf  of  Messrs. 
Larrache  &  Co.,  the  claimants. 

Accept,  etc.,  .  T.  F.  Bayard. 


Ho.  632. 

Mr.  de  Muruaga  to  Mr.  Bayard. 

[Translation.  J 

Legation  op  Spain  at  Washington, 
December  14,  1886.  (Received  December  17.) 

The  undersigned,  envoy  extraordinary  and  minister  plenipotentiary 
of  Spain,  has  the  honor  to  inform  the  Hon.  Thomas  F.  Bayard,  Sec¬ 
retary  of  State,  that  in  pursuance  of  negotiations  conducted  during  the 
past  few  months  by  the  cabinet  of  Madrid,  the  Government  of  Germany, 
desiring  to  furnish  evidence  of  its  friendship  for  Her  Majesty  the  Queen 
Regent  and  the  Spanish  Government,  has  renounced  the  right  to  es¬ 
tablish  a  naval  station  for  the  Imperial  German  navy  on  one  of  the 
Caroline  or  Pelew  Islands,  which  was  conceded  to  it  by  article  5  of  the 
protocol  signed  at  Rome,  December  17,  1885. 

The  renunciation  has  been  embodied  in  a  declaration  which  was  ex¬ 
changed  on  the  20th  of  August  last,  by  Count  Benomar,  envoy  extra¬ 
ordinary  and  minister  plenipotentiary  of  Her  Majesty  at  Berlin,  and 
Count  von  Berchem,  assistant  secretary  of  state  for  foreign  affairs,  in 
charge  of  the  ministry,  and  ratified  by  a  special  note  addressed  on  the 
28th  of  the  same  month  (August)  to  the  minister  of  state  of  Spain  by 
Baron  von  Gutschmidt,  charge  d’affaires  of  Germany  at  Madrid. 

In  consequence  thereof,  article  5  of  the  protocol  signed  at  Rome,  De¬ 
cember  27,  1885,  is  annulled,  and  the  sovereignty  of  Spain  over  the 
entire  territory  of  the  Caroline  or  Pelew  Islands  remain  unimpaired. 

The  undersigned,  in  obedience  to  instructions  of  his  Government, 
hastens  to  inform  the  honorable  Secretary  of  State  of  this  fact,  in  order 
that  he  may  be  pleased  to  bring  it  to  the  knowledge  of  the  Federal  Gov¬ 
ernment,  and  he  gladly  avails  himself,  etc. 

E.  de  Muruaga. 


Ho.  633. 

Mr.  de  Muruaga  to  Mr.  Bayard. 

[Translation.] 

Legation  of  Spain, 

Washington ,  January  4, 1887.  (Received  January  7.) 

The  undersigned,  envoy  extraordinary  and  minister  plenipotentiary 
of  Spain,  has  the  honor  to  make  known  to  the  Hon.  Thomas  F.  Bayard, 
Secretary  of  State,  that  the  Spanish  steamer  Reman  Cortes,  cleared  at 
Barcelona  for  Hew  Orleans  by  way  of  Cuba  and  other  places  in  the 
Antilles,  was  obliged  on  her  arrival  from  Cieufuegos  to  pay  6  cents  per 
ton,  instead  of  3  cents,  which  were  paid  by  heron  her  previous  voyages. 

The  case  of  the  Reman  Cortes  is  identical  with  those  of  the  steamers 
San  Francisco,  Buena  Ventura,  and  Alicia,  of  which  the  honorable  Sec¬ 
retary  of  State  was  informed  through  the  note  of  this  legation  dated 
2d  December  last,  and  the  reason  of  the  collector  at  Hew  Orleans  for 


1024 


FOREIGN  RELATIONS. 


imposing  on  said  steamer  the  tax  of  G  cents  per  ton  rests  upon  the 
same  erroneous  interpretation  that  was  the  basis  for  exacting  similar 
taxes  from  the  other  said  steamers. 

As  the  honorable  Secretary  of  State  will  see  by  the  annexed  docu¬ 
ment,  the  collector  at  New  Orleans  makes  no  mention  of  the  conditions 
( clausulas )  of  the  modus  vivendi  now  in  force,  and  abides  solely  by  article 
2G5  of  the  Custom-House  Regulations  of  1884,  and  by  the  text  of  the 
proclamation  of  the  honorable  President,  that  official  insisting  that 
Spanish  vessels  can  only  enjoy  the  privilege  of  assimilation  to  the 
American  flag  when  they  come  direct  from  the  ports  of  the  islands  of 
Cuba  or  Porto  Eico,  and  not  at  all  when  they  come  from  other  Spanish 
or  foreign  ports,  an  interpretation  which  is  wholly  contrary  to  the  de¬ 
finitive  agreement  of  the  said  modus  vivendi ,  by  which  vessels  owned 
by  Americans,  carrying  the  American  flag,  although  sailing  from  for¬ 
eign  ports,  enjoy  in  Spanish  ports  equal  exemption  from  tonnage  dues. 

The  undersigned  calls  the  especial  attention  of  the  Hon.  Thomas  P. 
Bayard  to  this  matter  and  begs  him  to  be  pleased  to  urgently  promote 
the  necessary  orders  to  the  end  that  the  collector  at  New  Orleans  shall 
strictly  abide  by  the  spirit  and  letter  of  the  convention  of  the  27th  of 
October  last,  and  refund  the  excess  of  taxes  exacted  by  him  from  the 
Reman  Cortes  and  from  the  other  Spanish  vessels  mentioned  in  the  note 
of  this  legation  of  the  2d  of  December  last. 

The  undersigned  minister  avails  himself,  etc. 

E.  de  Muruaga. 


[Inclosui'e.] 

Mr.  Crawford  io  Mr.  Jonas. 

Custom-House,  Collector’s  Office, 

New  Orleans,  December  27,  18S6. 

Sir  :  In  compliance  with  your  request  asking  for  report  on  the  collect  ion  of  tonnage 
tax  at  the  rate  of  6  cents  per  ton  on  the  Spanish  steam-ship  Reman  Cories,  I  have  the 
honor  to  state  that  the  tax  was  levied  under  section  11  of  the  act  of  June  19,  1886, 
the  master  on  entry  having  declared — 

That  the  said  steam-ship  belonged  to  the  E.  Pi.  Co.  Line,  plying  between  Spain  and 
the  United  States  via  Cuban  and  other  ports.  That  he  cleared  from  Barcelona  on  the 
7tli  of  November,  1886,  via  other  Spanish  ports,  with  cargo  for  Cuban  ports  and  Porto 
Rico,  aud  after  discharging  same  proceeded  to  this  port 'in  ballast. 

Her  case  is  precisely  similar  to  that  of  the  steamer  Alicia,  in  which,  upon  appeal  to 
the  Treasury  .Department,  it  was  decided  that  the  tax  of  6  cents  applied.  I  inclose 
a  copy  of  Department  letter,  dated  November  11,  1886. 

Relative  to  the  “reciprocity  treaty,”  spoken  of  by  the  Spanish  consul,  I  respect¬ 
fully  call  your  attention  to  article  265,  Customs  Regulations,  1884,  and  inclosed  copies 
of  the  President’s  proclamation  concerning  same.  They  treat  simply  upon  rovivin^ 
and  suspension  of  “  discriminating  duties”  of  tonnage  and  impost  onvessels  of  Spain 
coming  from  the  islands  of  Cuba  and  Porto  Rico. 

Very  respectfully, 

J.  D.  Crawford, 

Deputy  Collector. 


No.  G34. 

Mr.  Bayard  to  Mr.  de  Muruaga. 

Department  of  State, 

Washington ,  February  5,  1S87. 

Sir  :  Referring  to  your  esteemed  note  of  tbe  4th  ultimo,  relative  to 
the  collection  of  tonnage  dues  at  tbe  rate  of  G  cents  per  ton  from  tbe 
master  ot  tbe  Spanish  steamer  Reman  Cortes  at  tbe  port  of  New  Orleans 
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La.,  December  22,  1S8G,  I  have  now  the  honor  to  communicate  to  you 
the  substance  of  the  opinion  of  the  honorable  the  Secretary  of  the 
Treasury,  to  whom  the  question  was  referred  by  me  on  the  12th  ultimo, 
and  who  has  obtained  a  full  report  of  the  facts  in  the  case  from  the  col¬ 
lector  of  customs  at  New  Orleans. 

It  appears  therefrom  that  the  Reman  Cortes  belonged  to  the  E.  Pi. 
Co.  Line,  plying  between  Spain  and  the  United  States  via  West  Indian 
ports ;  ihat  on  the  voyage  iu  question  she  was  cleared  from  Barcelona 
November  7,  last,  proceeded  to  the  United  States  via  ports  in  Spain, 
Cuba,  and  Porto  Bico,  and  that  the  cargo  was  all  discharged  at  West 
Indian  ports,  from  which  she  came  in  ballast  to  New  Orleans.  The  col¬ 
lector  states  that  there  was  no  doubt  from  the.  declaration  of  the  master 
that  the  voyage  of  the  vessel  was  actually  between  Spain  and  the  United 
States,  and  that  the  case  was  similar  to  those  of  the  Spanish  steam-ships 
Buena  Ventura-  and  Alicia,  referred  to  in  your  note. 

Section  14  of  the  act  of  June  26, 1884,  as  amended  by  section  11  of  the 
act  of  June  19,  1S86,  imposes  a  duty  of  6  cents  per  ton  at  each  entry 
upon  all  vessels  Avhich  shall  be  entered  in  the  United  States  from  any 
foreign  port,  except  any  foreign  port  or  place  in  North  America,  Central 
America,  the  West  Indian  Islands,  etc.,  from  which  ports  the  rates  on 
vessels  are  less  than  6  cents  per  ton.  The  question  is,  whether  the 
vessel  entered  within  the  meaning  of  the  statute  from  a  foreign  port 
other  than  one  of  the  excepted  ports,  as  mentioned  above. 

It  has  been  hitherto  held  by  the  commissioner  of  navigation,  whose 
decision  in  such  cases  is  final,  under  the  statute  applicable,  that  when 
the  voyage  to  the  United  States  actually  commenced  at  a  European 
port,  and  one  of  the  excepted  ports  is  visited  by  the  vessel,  such  visit 
constitutes  merely  an  incident  in  the  voyage  from  Europe,  and  that 
entry  must  be  made  as  from  a  European  port.  Such  decision  was  ren¬ 
dered  on  the  case  of  the  British  steamship  Celia,  from  Shields,  England, 
via  Halifax,  which  was  charged  with  tonnage  dues  at  the  rate  of  6  cents 
per  ton. 

Other  similar  decisions  have  been  and  are  believed  to  be  in  accord¬ 
ance  with  the  statute,  and  that  any  other  course  would  afford  opportu¬ 
nities  for  evasion  of  the  law.  The  ruling  is  applicable  not  only  to 
Spanish  vessels,  but  to  British  and  all  other  foreign  vessels,  and  also  to 
vessels  from  the  United  States.  If  the  vessel,  instead  of  being  one  of  a 
line  plying  between  Spain  and  the  United  States  via  certain  foreign 
ports,  had  traded  directly  between  a  West  Indian  port  and  the  United 
States  the  lower  rate  of  tax  only  w7ould  have  been  levied. 

There  appears  to  be  a  misunderstanding  on  your  part  in  regard  to 
the  grounds  for  the  action  taken  in  the  case  of  the  Reman  Cortes 
when  you  state  that  the  reason  of  the  collector  at  New  Orleans  for  im¬ 
posing  on  said  steamer  the  tax  of  0  cents  per  ton,  rests  upon  the  same 
erroneous  interpretation  that  was  the  basis  for  exacting  a  similar  tax 
from  the  steamships  Ban  Francisco,  Buenaventura,  and  AMcia,  and 
that  the  collector  disregarded  the  conditions  of  the  modus  vivendi  as 
agreed  to  between  the  United  States  and  Spain,  when  insisting  that 
Spanish  vessels  can  enjoy  the  privilege  of  assimilation  to  the  American 
flag  only  when  they  come  direct  from  ports  of  the  islands  of  Cuba  and 
‘  Porto  Bico,  and  not  at  all  when  they  come  from  other  Spanish  or  foreign 
ports. 

The  stipulation  upon  the  subject  by  the  United  States  was  simply 
that  the  foreign  discriminating  dues  of  tonnage  and  imports  within  the 
United  States  should  be  suspended  and  discontinued  so  far  as  respects 
Spanish  vessels  or  produce,  manufactures,  on  merchandise  imported  in 
9256  F  E  87 - 65 
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them  into  the  United  States  from  Spam  or  her  possessions,  or  from  any 
foreign  country.  A  proclamation  was  issued  in  accordance  with  tins, 
and  since  the  date  thereof  no  discrimination  has  been  made  m  contra¬ 
vention  of  such  agreement.  Should  such  discrimination  be  made  at  any 
time,  immediate  measures  will  be  taken  by  the  Treasury  Department, 
on  information  from  yon,  to  remedy  the  irregularity. 

The  conditions  of  the  modus  vivendi  have,  however,  no  bearing  upon 
the  present  question,  the  action  taken  not  depending  in  any  respect 
upon  the  nationality  of  the  vessel,  but  entirely  upon  the  character  ot 
the  voyage  and  of  the  entry  of  the  vessel. 


I  avail,  etc., 


T.  F.  Bayard. 


Ho.  635. 


Mr.  Bayard  to  Mr.  de  Muruaga. 


Department  of  State, 

Washington ,  March  3,  1SS7. 

Sir  :  I  have  the  honor  to  beg  of  your  accustomed  courtesy  enlighten¬ 
ment  touching  a  certain  item  found  in  the  Spanish  tariff  of  consular  fees, 
which  went  into  operation  on  the  1st  of  August,  1886. 

Among  the  fees  for  visa  of  manifests,  bills  of  lading,  bills  of  health, 
and  other  consular  acts  pertaining  to  commerce  and  navigation,  is  the 
following : 


Art.  26.  Por  el  embarque  6  desembarque  de  cadapasagerc  [en  America],  2  pesetas. 


I  should  esteem  it  a  favor  if  you  would  kindly  inform  me  tvliat  con¬ 
sular  act  or  service  is  performed  with  regard  to  each  passenger  shipped 
or  landed  in  the  United  States,  whether  it  consists  of  the  registry  or 
certification  of  each  individual  passenger  coming  within  its  purview,  and 
whe  ther  it  applies  only  to  passengers  coming  from  or  bound  for  a  Spanish 
port,  or  to  any  and  all  passengers,  whatever  their  destination,  carried 
by  a  vessel  whose  papers  require  the  visa  of  the  Spanish  consul. 

Reserving  further  and  fuller  communication  on' the  subject  until  the 
operation  of  the  tax  is  clearly  understood,  I  may,  however,  express  my 
hope  that  it  will  not  be  found  to  be  such  a  tax  upon  the  shipment  and 
landing  of  passengers  in  the  United  States  as  it  properly  pertains  to  the 
laws  of  the  United  States  to  regulate. 

Accept;  etc., 


T.  F.  Bayard. 


Ho.  636. 


Mr.  do  Muruaga  to  Mr.  Bayard. 

[Translation.] 

Legation  of  Spain  in  Washington, 
Washington ,  March  8,  1887.  (Received  March  10.) 
The  undersigned,  envoy  extraordinary  and  minister  plenipotentiary 
of  Her  Majesty,  has  the  honor  to  address  the  honorable  Thomas  F. 
Bayard,  Secretary  of  State,  in  order  to  call  his  attention  to  the  follow¬ 
ing  facts. 
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According  to  trustworthy  information  furnished  to  him  by  the  consul 
of  Spain  at  Key  West,  the  filibuster  leaders  Brigadier  Ruiz,  R.  Rami¬ 
rez,  J.  Garcia,  Perico  Torres,  and  others,  are  at  the  present  time  in  the 
towns  of  Key  West  and  Tampa  (Fla.),  publicly  recruiting  men  to  be 
embarked  at  Punta  Gorda  and  destined  for  Cuba,  there  to  again  dis¬ 
turb  the  peace  and  tranquillity  of  the  island. 

The  undersigned,  in  compliance  with  the  instructions  of  his  Govern¬ 
ment,  brings  these  facts  to  the  knowledge  of  the  honorable  Secretary 
of  State,  and  begs  him  to  be  pleased  to  cause,  within  the  limits  of  his 
proper  action,  the  necessary  orders  to  be  given  to  the  end  that  the  fed¬ 
eral  authorities  of  the  above-mentioned  localities  shall  prevent  the  un¬ 
lawful  purposes  of  the  persons  mentioned. 

The  Government  of  Her  Majesty  the  Queen  Regent  trust  that  the 
Government  of  the  United  States  will  hasten,  as  on  other  occasions  it 
has  hastened,  under  identical  circumstances,  to  cause  the  provisions  of 
the  law  to  be  observed  by  all  those  adventurers  who  have  no  other 
means  of  existence  than  gambling  and  the  irregular  contributions  which 
they  collect  by  means  of  fallacious  promises  from  certain  deceived  la¬ 
boring  classes,  and  who  take  a  delight  in  disturbing  the  pacific  and 
progressive  course  of  the  amicable  relations  which  sincerely  exist  be¬ 
tween  the  two  Governments. 

The  undersigned,  etc., 

E.  de  Muruaga. 


No.  637. 

Mr.  Bayard  to  Mr.  de  Muruaga. 


Department  oe  State, 

Washington ,  March  10,  1887. 

Sir  :  I  had  the  honor  to  receive  this  morning  the  note  which  you 
were  pleased  to  address  to  me  under  date  oi  the  8th  instant,  urgently 
inviting  attention  to  the  reports  which  have  reached  you  from  the  con¬ 
sul  of  Spain  at  Key  West,  that  certain  named  Spanish  malcontents  are 
openly  recruiting  men  at  Tampa  and  Key  West,  for  the  purpose  of  a 
filibustering  expedition  against  the  island  ot  Cuba. 

As  on  previous  occasions  when  similar  statements  have  been  made 
to  this  Department  by  the  diplomatic  representative  of  Spain,  copy  of 
your  note  has  been  promptly  transmitted  to  the  Secretary  of  the  Treas¬ 
ury  and  the  Attorney-General,  with  the  request  that  the  agents  of  those 
respective  Departments  in  the  localities  named  by  you  shall,  in  concert 
as  far  as  may  be  practicable,  take  all  proper  precautions  to  frustrate 
any  open  violation  of  law,  such  as  you  seem  to  apprehend. 

I  have  the  honor,  at  the  same  time,  to  renew  to  you  the  suggestion 
heretofore  made  on  like  occasions,  that  the  Spanish  officials  on  the  spot 
be  instructed  to  make,  or  cause  to  be  made,  before  the  proper  judicial 
authority,  formal  declaration  of  any  facts  of  their  knowledge  which 
may  inculpate  the  authors  of  such  violations  of  law,  and  so  set  m 
motion  the  machinery  necessary  to  the  administration  of  justice. 

Accept,  etc., 


T.  F.  Bayard. 
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.  No.  633. 

Mr.  Bayard  to  Mr.  de  Muruaga. 

Department  of  State, 

Washington ,  March  15,  1SS7. 

Sir  -  1  have  tlie  honor  to  say  that  I  have  received  letters  irom  the 
Department  of  Justice  and  the  Treasury  assuring  me  that  their  respect¬ 
ive  agents  have  been  instructed  to  act  in  concert  to  prevent  any  viola¬ 
tion  of  the  neutrality  laws,  by  alleged  forces  gathering  at  Key  \\  est  and 
Tampa,  hostile  to  the  peace  of  Cuba. 

Accept,  etc., 

177  Tf  T 1  A  V  A  T?  T) . 


No.  639. 

Mr.  dc  Muruaga  to  Mr.  Bayard. 


[Translation.] 

Spanish  Legation, 

Washington.  March  18,  18S7.  (Received  March  19.) 

The  undersigned,  envoy  extraordinary  and  minister  plenipotentiary  of 
Spain,  has  the  honor  to  inform  Hon.  Thomas  F.  Bayard,  in  reply  to  his 
note  dated  3d  iustant,  respecting  the  application  of  article  26  of  the 
Spanish  consular  tariff,  that  the  payment  of  the  imposts  referred  to  in 
the  said  article  is  exacted  of  the  vessels  for  the  passengers  transported 
in  them  in  the  following  cases : 

For  embarkation. 

(1)  On  every  Spanish  vessel,  whatever  be  her  point  of  destination. 

(2)  On  every  foreign  vessel  destined  for  different  ports,  for  the  pas¬ 
sengers  carried  in  her  to  a  Spanish  port,  excluding  those  carried  to  for¬ 
eign  ports. 

(3)  On  every  foreign  vessel  destined  for  a  Spanish  port. 

For  landing . 

On  every  Spanish  vessel  only  for  the  passengers  carried  on  board. 

By  the  enumeration  of  these  cases  the  honorable  the  Secretary  of 
State  will  see  that  the  impost  in  question  does  not  infringe  upon  the 
laws  of  the  United  States,  and  that  the  right  of  the  American  Govern¬ 
ment  to  regulate  for  itself  the  subject  of  the  embarkation  and  the  land, 
ing  of  passengers  in  the  ports  of  the  Union  does  not  exclude  the  right 
of  Her  Majesty’s  Government  to  regulate  it  also,  in  the  cases  above 
mentioned,  in  regard  to  the  foreign  vessels,  and  among  them  the  Amer¬ 
ican,  which  are  obliged  to  present  in  the  Spanish  consular  offices  not 
only  the  manifest  for  the  proper  visa  of  the  cargo  and  the  bill  of  health, 
but  also  the  list  of  passengers  carried  in  them  for  Spanish  ports. 

The  undersigned,  etc. 


K.  de  Muruaga. 
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No.  G40. 

Mr.  Bayard  to  Mr.  de  Muruaga. 

Department  op  State, 

Washington ,  March  28,  1887. 

Sir  :  I  have  the  honor  to  say  that  the  Acting  Secretary  of  the  Treas¬ 
ury  has  sent  to  me  a  copy  of  a  communication  from  the  United  States 
deputy  collector  at  Tampa,  Fla.,  expressing  his  opinion  that  any  pro¬ 
jected  expedition  from  that  quarter,  to  disturb  the  peace  of  Cuba,  has 
failed,  and  assuring  the  Department  that  all  available  means  will  be 
taken  to  prevent  such  an  expedition  in  the  future. 

Accept,  etc., 

T.  F.  Bayard. 


No.  G41. 

Mr.  Bayard  to  Mr.  de  Muruaga. 

Department  op  State, 
Washington ,  April  11, 1837. 

Sir  :  I  have  the  honor  to  invite  your  attention  to  a  matter  of  detail 
in  connection  with  the  subject  of  the  inconveniences  of  the  existing  pass¬ 
port  regulations  in  the  island  of  Cuba,  which  have  heretofore  been  the 
occasion  of  correspondence  between  us. 

A  recent  dispatch  from  the  United  States  consul-general  at  Havana 
communicates  to  me  a  number  of  letters  addressed  to  him  by  American 
citizens  who,  having  entered  the  island  without  the  production  of  a  pass¬ 
port  being  required  as  a  condition  of  landing,  have  suffered  considerable 
delay  and  some  expense  through  theexaction  of  a  passport  as  a  condition 
of  being  permitted  to  quit  the  island.  This  rule  appears  to  be  enforced 
even  when  the  passenger  is  merely  in  transit  and  transferred  from  one 
vessel  to  another  for  the  purpose  of  making  the  continuous  voyage  be¬ 
tween  ports  of  the  United  States  and  Mexico.  In  nearly  every  instance 
the  writers  state  that  they  had  made  inquiry  at  the  United  States  port 
of  sailing,  and  had  been  there  informed  that  no  passport  was  needed  by 
them  upon  landing  in  Cuba,  and  that  a  permit  to  depart  could  be  ob¬ 
tained  through  the  consul  of  the  United  States,  at  a  trifling  cost,  said 
in  several  of  the  letters  to  be  30  cents.  The  consul-general,  however, 
reports  the  charge  to  be  30  cents  for  visa  of  a  passport,  and  $4.05  for 
the  issuance  of  a  permit  of  departure  when  the  party  is  unprovided  with 
a  passport. 

Mr.  John  S.  Palmer,  of  Cleveland,  Ohio,  states  that  he  was  told  by 
the  Spanish  consular  agent  at  Tampa,  Fla.,  that  no  passport  “  was 
required  to  visit  Havana,”  and  that  he  “  would  be  subjected  to  no  extra 
expense  on  that  account  at  Havana  for  permit  to  return  to  the  United 
States”  beyond  a  fee  of  30  cents.  Mr.  Palmer  states  that  this  informa¬ 
tion  was  corroborated  by  the  Spanish  consular  agent  at  Key  West,  to 
whom  he  also  applied. 

Mr.  Z.  T.  Mills,  of  Key  West,  writes  that  he  was  informed  by  the 
Spanish  consul  at  Key  West  that  he  u  would  not  want  a  passport  to 
visit  Havana,”  as  it  would  only  involve  extra  expense,  and  that  all  that 
was  necessary  was  to  call  upon  the  United  States  consular  representa¬ 
tive  there. 
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The  consul-general  illustrates  the  very  general  complaint  on  the  part 
of  the  numerous  travelers  who  are  thus  subjected  to  delay  and  expense 
by  quoting  comments,  to  the  effect  that  the  rule  imposes  ‘  an  export 
tax  on  Americans,’*  and  that  it  is  a  “mouse-trap”  regulation,  whereby 
they  can  get  in,  but  not  out  again.  _ 

I  may  be  permitted  to  observe  that  I  fail  to  see  the  justice  of  impos¬ 
ing  restrictions  and  burdens  upon  the  departure  of  American  citizens 
from  the  island  which  are  not  imposed  upon  their  landing,  and  I  should 
be  <dad  to  hear  that  a  more  uniform  and  conspicuously  rational  rule  has 
bee*n  adopted.  May  I  trust  that,  in  the  interest  of  the  large  and  mutu¬ 
ally  beneficial  intercourse  between  the  United  States  and  the  Antilles, 
you  will  use  your  good  endeavors  toward  a  change  in  this  regard  f 
At  any  rate,  as  it  would  seem  that  serious  inconvenience  has  been  oc¬ 
casioned  by  erroneous  information,  alleged  to  have  been  given  by  the 
consular  agent  of  Spain  at  Tampa  and  Ivey  AN  est,  and  perhaps  at  other 
ports,  I  beg  to  suggest  that  those  officers  be  instructed  to  give  precise 
and  adequate  information  to  intending  travelers  and  notification  to  the 
agents  of  the  passenger  lines  of  steamers  of  the  rules  governing  the 
landing  and  departure  of  American  citizens  visiting  the  island  of  Cuba. 

Accept,  etc., 

T.  F.  Bayard. 


No.  642. 

Mr.  de  Muruaga  to  Mr.  Bayard. 

(Translation.! 

Legation  of  Spain, 

Washington ,  April  15,  18S7.  (Received  April  19.) 

The  undersigned  has  the  honor  to  acknowledge  the  receipt  of  the  hon¬ 
orable  Secretary  of  State’s  note  of  the  11th  instant,  relative  to  passports 
in  the  island  of  Cuba-,  and  hastens  to  inform  him  that  he  has  communi¬ 
cated  it  to  his  Government,  requesting,  as  already  before  receiving  your 
note  he  had  examined  the  matter,  that  with  the  urgency  that  the  case 
required  it  should  issue  the  necessary  orders  to  avoid  any  molestation 
or  inconvenience  which  could  prejudice  the  frequent  passage  of  travel¬ 
ers  between  the  United  States  and  the  Antilles. 

The  undersigned  can  therefore  anticipate  that  Her  Majesty’s  Govern¬ 
ment,  always  desirous  of  removing  the  obstacles  which  tend  to  embarrass 
the  relations  existing  between  the  citizens  of  the  two  countries,  will 
adopt  without  delay  measures  conducing  to  this  object,  of  which  timely 
information  shall  be  communicated  to  the  honorable  Secretary  of  State. 

The  undersigned,  etc. 

E.  de  Muruaga. 


No.  643.  ■ 

Mr.  de  Muruaga  to  Mr.  Bayard. 

Legation  of  Spain, 

Washington ,  June  10,  1887.  (Received  June  11.) 
Sir:  It  appears  from  explanations  forwarded  to  me  by  the  captain- 
general  of  Cuba  in  reference  to  passports,  that  these  are  not  required 
from  foreigners  during  a  month’s  travel.  Beyond  this  time,  according 
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to  tlie  alien  law,  they  must  provide  themselves  with  a  passport.  This 
is  more  or  less  a  measure  of  internal  policy.  In  the  first  case  they  are 
considered  under  the  law  as  transients,  in  the  second  as  residents. 

Against  this  I  have  already  remonstrated  in  Madrid,  but  to  avoid  in 
the  meantime  all  source  of  trouble,  I  deem  it  necessary  to  instruct  all 
our  consuls  in  the  United  States  to  furnish  a  visa  to  American  citizens 
going  to  Cuba  at  a  cost  of  $1. 

Believe  me,  etc., 

E.  DE  MURUAGA. 


Ho.  644. 

Mr.  de  Muruaga  to  Mr.  Bayard. 

[Translation.] 

Legation  of  Spain, 

Washington ,  July  12,  1887.  (Received  July  12.) 

The  undersigned,  envoy  extraordinary  and  minister  plenipotentiary 
of  Her  Majesty  the  Queen  Regent  of  Spain,  has  the  honor  to  inform 
the  honorable  T.  F.  Bayard,  Secretary  of  State  of  the  United  States, 
that  the  modus  vivendi  of  October  27,  1886,  having  been  extended  until 
the  31st  of  December  next,  the  undersigned,  in  obedience  to  the  instruc¬ 
tions  of  his  Government,  considers  that  the  time  has  arrived  for  formal¬ 
izing  that  agreement  by  rectifying  it  with  the  additions  contained  in 
his  note  of  the  1st  of  February  last  past,  and  agreed  to  by  the  honorable 
Secretary  of  State  in  his  reply  of  the  7th  of  that  month. 

The  undersigned  therefore  proposes,  if  the  Department  of  State  has 
no  objections,  that  Article  I  be  worded  as  follows: 

1.  it  is  positively  agreed  that  from  this  date  an  absolute  equaliza¬ 
tion  of  tonnage  dues  and  imposts  shall  at  once  be  applied  to  the  pro¬ 
ductions  of  or  articles  proceeding  from  the  United  States  or  any  other 
foreign  country  when  carried  in  vessels  belonging  to  citizens  of  the 
United  States,  and  under  the  American  flag,  to  the  islands  of  Cuba, 
Porto  Rico,  and  the  Philippines,  and  that  no  higher  or  other  tonnage 
dues  or  imposts  shall  be  levied  upon  said  vessels  and  the  goods  carried 
in  them,  as  aforesaid,  than  are  paid  by  Spanish  vessels  and  their  cargoes 
under  similar  circumstances. 

2.  On  the  above  conditions  the  President  of  the  United  States  shall 
at  once  issue  a  proclamation  declaring  that  discriminating  tonnage  dues 
and  imposts  in  the  United  States  are  suspended  and  discontinued  as 
regards  Spanish  vessels  and  produce,  manufactures,  or  merchandise 
imported  therein  into  the  United  States  proceeding  from  Spain,  from 
the  aforesaid  possessions,  and  from  the  Philippine  Islands,  and  also 
from  all  other  countries  belonging  to  the  Crown  of  Spain,  or  from  any 
foreign  country. 

This  protocol  of  an  agreement  is  offered  by  the  Government  of  Spain 
and  accepted  by  that  of  the  United  States  as  a  full  and  satisfactory 
notification  of  the  facts  above  recited. 

It  would  be  well,  in  the  Opinion  of  the  undersigned,  for  the  agree¬ 
ment  thus  supplemented  to  be  signed  and  sealed,  in  order  that  it  may 
possess  the  necessary  validity,  and  for  its  contents  to  be  transmitted  to 
the  Treasury  Department  for  the  information  of  collectors  of  customs 
in  the  United  States. 

The  undersigned,  etc., 


E.  de  Muruaga. 
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No.  645. 

Mr.  Bayard  to  Mr.  de  Muruaga. 

Department  of  State, 

Washington,  August  10,  18S7. 

Sir:  I  have  had  the  honor  to  receive  your  note  of  the  12th  ultimo, 
proposing  that  the  modus  vivendi  of  October  27  last,  which  has  been  ex¬ 
tended  until  the  31st  of  December  next,  should  be  formally  renewed, 
with  the  extension,  however,  of  its  provisions  in  terms  to  the  Philippines 
and  all  other  colonies  of  Spain,  which  I  expressed  the  willingness  of 
this  Government  to  do  in  my  note  to  you  of  the  7th  of  February  last. 

In  examining  the  draught  of  a  new  agreement,  submitted  in  your 
note  of  the  12th  ultimo,  I  find  that  it  will  be  necessary,  in  order  to 
make  all  parts  of  it  conform,  to  insert,  after  the  word  “Philippines,”  in 
the  first  paragraph,  the  phrase,  “and  also  to  all  other  countries  belong¬ 
ing  to  the  Crown  of  Spain.”  The  first  paragraph,  which  provides  for 
tbe  equal  treatment  of  American  vessels  and  their  cargoes  going  to  the 
ports  of  Spain,  would  then  correspond  with  the  provisions  of  the  second 
paragraph,  which  relates  to  Spanish  vessels  coming  to  the  United 
States  “from  Spain,  from  the  aforesaid  possessions  (Cuba  and  Porto 
Pico)  and  from  the  Philippine  Islands,  and  also  from  all  other  countries 
belonging  to  the  Crown  of  Spain,  or  from  any  foreign  country.” 

In  respect  to  your  suggestion  that  “in  order  that  it  may  possess  the 
necessary  validity,”  the  agreement  thus  enlarged  should  be  signed  and 
sealed,  I  have  the  honor  to  say,  that  while  I  am  not  aware  of  any  ob¬ 
jection  to  the  sealing  of  the  agreement,  I  am  not  informed  that  such 
a  process  would  give  to  it  any  additional  efficacy,  at  least  so  far  as  its 
effect  under  the  laws  of  this  Government  is  concerned. 

The  agreement  being  signed,  it  furnishes  the  “  satisfactory  evidence” 
in  virtue  of  which  the  President’s  proclamation  is  issued,  under  and 
in  pursuance  of  the  laws  of  the  United  States,  and  by  the  terms  of  those 
laws  is  to  remain  in  force  so  long  as  the  condition  of  facts  stated  in  the 
agreement  and  recited  in  the  proclamation  continues  to  exist. 

Accept,  etc., 

T.  F.  Bayard. 


No.  646. 

Mr.  de  Muruaga  to  Mr.  Bayard. 

[Translation.] 

Legation  of  Spain, 

Washington ,  Augtist  23,  18S7.  (Eeceived  August  29.) 

The  undersigned,  envoy  extraordinary  and  minister  plenipotentiary 
ox  Her  Majesty  the  Queen  Eegent  of  Spain,  has  the  honor  to  acknowl¬ 
edge  the  receipt  ot  tlie  note  of  the  honorable  Thomas  F.  Bayard,  Sec¬ 
retary  of  State,  bearing  date  of  the  16th  instant,  and  to  inform  him  that 
he  leaddy  agrees  to  the  addition  of  the  words  “and  also  in  all  other 
countries  belonging  to  the  Grown  of  Spain,”  which  the  Department  of 
State  proposes  as  an  amplification  of  Article  I  of  the  modus  vivendi. 

ith  regard  to  the  affixing  of  seals  to  the  new  instrument  which  is 
to  be  signed,  the  undersigned,  without  claiming  that  that  formality  in¬ 
vests  it  with  any  additional  authority  in  the  States  of  the  Union,  never- 
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tlieless  thinks  that,  as  this  practice  is  universal  in  the  foreign  offices  of  ” 
Europe,  and  as  its  apparent  object  is  to  confirm  the  authenticity  of  the 
signatures  of  plenipotentiaries,  its  application  in  the  present  case  can 
give  rise  to  no  objection  on  the  part  of  either  of  the  contracting  parties. 

The  undersigned,  etc., 

E.  de  Muruaga. 


No.  647. 


Mr.  Bayard  to  Mr.  de  Muruaga. 


Department  oe  State, 

Washington ,  August  31,  18S7. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
23d  instant,  accepting  the  slight  modification  proposed  in  my  note  of 
the  16th  instant,  of  the  draught  of  a  renewed  agreement  contained  in 
your  note  of  the  12th  July,  establishing  a  modus  vivendi  for  the  commerce 
of  the  two  countries;  and  I  transmit  a  copy  of  your  draught  thus 
amended,  in  both  languages,  which,  if  it  seems  to  be  correct, "you  will 
no  doubt  kindly  return  at  your  convenience,  suggesting  some  time  when 
it  will  prove  agreeable  to  sign  the  memorandum. 

There  seems  to  be  no  objection  to  the  instrument  being  sealed  in  ac¬ 
cordance  with  your  wishes. 

Accept,  etc., 


T.  F.  Bayard. 


No.  648. 

Mr.  de  Muruaga  to  Mr.  Bayard. 

[Translation.] 

Spanish  Legation  in  Washington, 
September  1,  1887.  (Received  September  2.) 

The  undersigned,  envoy  extraordinary  and  minister  plenipotentiary 
of  Her  Majesty  the  Queen  Regent  of  Spain,  has  the  honor  to  return  to 
the  Hon.  T.  F.  Bayard,  Secretary  of  State,  as  requested  in  his  note  of 
yesterday,  the  annexed  memorandum*  regulating  the  commercial  re¬ 
lations  between  Spain  and  the  United  States. 

The  undersigned  finds  the  text  of  the  said  document  perfectly  correct, 
and  in  harmony  with  the  declarations  made  in  the  late  notes  exchanged 
for  that  purpose  between  Her  Majesty’s  legation  and  the  Department 
of  State,  and  he  leaves  to  the  honorable  Mr.  Bayard’s  decision  the  nam¬ 
ing  the  day  and  hour  agreeable  to  him  for  proceeding  to  the  signing 
and  sealing  of  the  same. 

The  undersigned,  etc., 

E.  de  Muruaga. 


Published,  p.  1034,  infra. 
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No.  649. 

Memorandum  of  agreement  between  the  United  States  of  America  and 
Spain  for  the  reciprocal  and  complete  suspension  of  all  discriminating 
duties  of  tonnage  or  imposts  in  their  respective  ports.  Done  at  Wash¬ 
ington  September  21, 1887. 

Memorandum  of  agreement  between  tlie  Government  of  the  United 
States  of  America  and  the  Government  of  Spain  for  the  reciprocal 
and  complete  suspension  of  all  discriminating  duties  of  tonnage  or 
imposts  in  the  United  States  and  in  the  islands  of  Cuba  and  Porto 
Rico  and  all  other  countries  belonging  to  the  Grown  of  Spain,  upon 
vessels  of  the  respective  countries  and  their  cargoes. 

1.  It  is  positively  agreed  that  from  this  date  an  absolute  equalization 
of  tonnage  dues  and  imposts  shall  at  once  be  applied  to  the  produc¬ 
tions  of  or  articles  proceeding  from  the  United  States,  or  any  other  for¬ 
eign  country,  when  carried  in  vessels  belonging  to  citizens  of  the  United 
States,  and  under  the  American  flag,  to  the  islands  of  Cuba,  Porto 
Rico,  and  the  Philippines,  and  also  to  all  other  countries  belougiug  to  the 
Crown  of  Spain,  and  that  no  higher  or  other  tonnage  dues  or  imposts 
shall  be  levied  upon  said  vessels  and  the  goods  carried  in  them,  as 
aforesaid,  than  are  paid  by  Spanish  vessels  and  their  cargoes  under 
similar  circumstances. 

2.  On  the  above  conditions,  the  President  of  the  United  States  shall 
at  once  issue  a  proclamation  declaring  that  discriminating  tonnage 
dues  and  imposts'  in  the  United  States  are  suspended  and  discontinued 
as  regards  Spanish  vessels  and  produce,  manufactures,  or  merchadise 
imported  into  the  United  States,  proceeding  from  Spain,  from  the  afore¬ 
said  possessions,  and  from  tire  Philippine  Islands ;  and  also  from  all 
other  countries  belonging  to  the  Crown  of  Spain  or  from  any  foreign 
country. 

This  protocol  of  an  agreement  is  offered  by  the  Government  of  Spain 
and  accepted  by  that  of  the  United  States  as  a  full  and  satisfactory 
notification  of  the  facts  above  recited. 

3.  The  United  States  minister  at  Madrid  will  be  authorized  to  ne¬ 
gotiate  with  the  minister  for  foreign  affairs  either  by  an  agreement  or 
treaty,  so  as  to  place  the  commercial  relations  between  the  United 
States  and  Spain  on  a  permanent  footing  advantageous  to  both  coun¬ 
tries. 

In  witness  whereof  the  undersigned,  in  behalf  of  the  Governments 
of  the  United  States  and  of  Spain,  respectively,  have  hereunto  set  their 
hands  and  seals. 

Done  at  Washington  this  21st  day  of  September,  in  the  year  of  our 
Lord  1887. 

T.  F.  Bayard.  [seal. 

E,  DE  MURUAGA.  [SEAL. 


No.  650. 

By  the  President  of  the  United  States  of  America. 

a  proclamation. 

Whereas  satisfactory  proof  has  been  given  to  me  by  the  Government 
of  Spain  that  no  discriminating  duties  of  tonnage  or  imposts  are  im¬ 
posed  or  levied  in  the  islands  of  Cuba,  Porto  Rico,  and  the  Philippines, 
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and  all  other  countries  belonging'  to  the  Crown  of  Spain,  upon  vessels 
wholly  belonging  to  citizens  of  the  United  States,  or  upon  the  produce, 
manufactures,  or  merchandise  imported  in  the  same  from  the  United 
States  or  from  any  foreign  country  j 

And  whereas  notification  of  such  abolition  of  discriminating  duties 
of  tonnage  and  imposts  as  aforesaid  has  been  given  to  me  by  a  memo¬ 
randum  of  agreement  signed  this  day  at  the  city  of  Washington  be¬ 
tween  the  Secretary  of  State  of  the  United  States  and  the  envoy 
extraordinary  and  minister  plenipotentiary  of  Her  Majesty  the  Queen 
Regent  of  Spain  accredited  to  the  Government  of  the  the  United  States 
of  America ; 

Now,  therefore,  I,  Grover  Cleveland,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  section  4228  of 
the  Revised  Statutes  of  the  United  States,  do  hereby  declare  and  pro¬ 
claim,  that  from  and  after  the  date  of  this,  my  proclamation,  being  also 
the  date  of  the  notification  received  as  aforesaid,  the  foreign  discrimi¬ 
nating  duties  of  tonnage  and  imposts  within  the  United  States  are 
suspended  and  discontinued,  so  far  as  respects  the  vessels  of  Spain  and 
the  produce,  manufactures,  or  merchandise  imported  in  said  vessels 
into  the  United  States  from  the  islands  of  Cuba  and  Porto  Rico,  the 
Philippines,  and  all  other  countries  belonging  to  the  Crown  of  Spain, 
or  from  any  other  foreign  country ;  such  suspension  to  continue  so  long 
as  the  reciprocal  exemption  of  vessels  belonging  to  citizens  of  the 
United  States  and  their  cargoes  shall  be  continued  in  the  said  islands 
of  Cuba  and  Porto  Rico,  and  the  Philippines,  and  all  other  Spanish 
possessions,  and  no  longer. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  caused  the 
seal  of  the  United  States  to  be  affixed. 

Done  at  the  city  of  Washington  this  twenty-first  day  of  September, 
in  the  year  of  our  Lord  one  thousand  eight  hundred  and  eighty-seven, 
and  of  the  Independence  of  the  United  States  the  one  hundred  and 
twelfth. 

[seal.]  Grover  Cleveland, 

By  the  President: 

T.  F.  Bayard, 

Secretary  of  State. 


SWEDEN  AND  NORWAY. 

No.  651. 

Mr.  Magee  to  Mr.  Bayard. 

No.  81.]  Legation  of  the  United  States, 

Stockholm,  January  20,  1887.  (Received  February  10.) 

Sir  •  On  yesterday  at  noon  His  Majesty,  attended  by  members  of  the 
royal  family,  his  personal  suite,  the  ministers  of  state,  and  all  the  high 
functionaries  of  the  Kingdom,  in  presence  of  the  diplomatic  corps  and 
the  members  of  the  two  chambers,  opened  the  annual  session  of  the 
Eiksdagen. 

The  address  delivered  from  the  Throne  was  brief,  its  delivery  not 
consuming  more  time  than  fifteen  minutes. 

The  subjects  touched  upon  are  of  a  purely  domestic  nature,  there 
being  no  foreign  question  that  in  any  way  menaces  or  disturbs  the 
peace  and  integrity  of  the  United  Kingdoms. 

The  paramount  question,  into  the  discussion  of  which  there  has  been 
interjected  a  good  deal  of  bitterness,  is  the  tariff  question.  While  His 
Majesty  refrained  from  alluding  to  the  subject,  he,  as  well  as  his 
ministry,  are  free  traders,  and  any  change  in  the  present  system  would 
lead  to  the  resignation  of  the  ministry,  and  commit  Sweden  to  the  pro¬ 
tective  theory. 

The  duty  proposed  will  especially  affect  breadstuff's  and  meats. 

The  country  at  present  is  suffering  from  a  very  great  depression  in 
all  its  commercial  and  manufacturing  interests  without  much  outlook 
for  improvement. 

The  protectionists  insist  that  this  condition  of  things  is  the  result  of 
the  present  custom  laws,  and  the  arguments  have  made  some  headway 
the  past  year. 

It  is  not  improbable,  therefore,  that  during  the  present  session  of 
the  Riksdag,  Sweden  will  make  a  radical  change  in  her  present  tariff 
regulations. 

I  have,  etc..  Rufus  Magee. 


No.  652. 

Mr.  Magee  to  Mr.  Bayard. 

[Extract.] 

No.  85.]  Legation  of  the  United  States, 

Stockholm ,  May  24,  1887.  (Received  June  13.) 
Sir:  Since  my  return  to  this  mission  I  have  endeavored  to  ascertain 
such  facts  relative  to  the  political  condition  as  will  acquaint  you  with 
the  present  status  thereof. 

This  country  is  usually  free  from  political  agitation,  the  current  of 
public  affairs  running  smoothly,  and  the  people  contented  with  their 
political  condition. 
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The  past  year,  however,  has  been  one  of  agitation,  controversy,  and 
excitement.  The  two  distinctive  questions  discussed,  and  which  have 
divided  aud  excited  public  thought,  are  free  trade  or  protection,  and 
separation  from  Norway.  The  former  of  those  is  the  paramount  the 
latter  the  incident  of  the  discussion. 

Sweden  for  many  years  has  been  practically  a  free-trade  country,  but 
for  the  past  four  or  five  years  there  has  been  an  extreme  depression  in  all 
branches  of  mechanical  industries,  as  well  as  of  the  agricultural  interests. 
This  condition  has  greatly  tended  to  promote  the  theory  of  protection, 
and  during  the  past  two  years  a  great  many  persons  have  joined  the 
ranks  of  the  protection  party.  Notably  has  this  been  the  case  among 
the  lauded  proprietors,  who  usually  have  seats  in  one  of  the  chambers 
of  the  lliksdag  (parliament). 

Upon  the  assembling  of  that  body  in  January  last,  it  was  discovered 
that  the  protectionists  had  a  majority  in  the  lower  chamber  of  10,  while 
the  upper  chamber  had  a  majority  of  only  2  who  favored  the  continu¬ 
ance  of  the  long-adhered-to  policy  of  the  Kingdom  in  reference  to  trade 
with  other  nations. 

Under  the  constitution  of  the  kingdom  all  money  bills,  revenue  laws, 
must  bo  passed  upon  in  joint  convention  of  the  two  chambers  and  it 
was,  therefore,  clear  that  the  protectionists  were  to  be  successful. 

This  success  meant  an  impost  duty  upon  all  meats,  breadstuffs,  and 
other  articles  of  necessity. 

It  also  meant  the  turning  out  of  the  present  Government  and  the  for¬ 
mation  of  a  new  one  in  sympathy  with  the  changed  condition  of  things. 

The  Government,  as  well  as  His  Majesty,  are  free-traders,  and  have 
strenuously  opposed  the  innovation  of  the  protectionists  upon  the  an¬ 
cient  custom  and  laws  of  the  kingdom. 

In  this  emergency  the  King  had  resort  to  the  unusual  and  extraordi¬ 
nary  privilege  of  declaring  the  lower  chamber  adjourned,  a  privilege 
never  before  exercised  by  the  present  dynasty. 

Writs  for  a  new  election  were  issued  fixing  the  voting  times  during 
the  two  first  weeks  of  the  present  month,  whereupon  the  Government 
appealed  to  the  country. 

The  result  has  been  to  return  to  the  lower  chamber  a  majority  in  favor 
of  the  Government  of  4G 

The  election  being  a  special  one  the  term  of  the  members-elect  is  only 
until  September  of  this  year,  when  a  new  election  will  take  place  for 
the  term  of  three  years,  commencing  in  January,  188S. 

The  discussion  is,  however,  continued  with  great  bitterness,  and  the 
battle  is  not  yet  to  the  Government  beyond  the  possibility  of  defeat. 

There  is  some  evidence  that  the  long-continued  depression  in  trade  is 
about  to  be  released,  and  that  better  industrial  prospects  are  in  the 
future.  Notably  is  this  so  in  the  iron  industry  aud  shipping  interests, 
the  two  principal  ones  of  Sweden.  The  agricultural  outlook  is  not  very 
promising. 

I  have,  etc.,  Rufus  Magee. 


No.  G53. 

Mr.  Magee  to  Mr.  Bayard. 

No.  90.]  Legation  of  the  United  States, 

Stockholm,  July  14,  1S87.  (Received  August  1.) 
The  special  session  of  the  Swedish  Diet  adjourned  sine  die  on  Satur 
day  last,  after  a  session  lasting  two  months. 
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The  only  notion  taken  that  in  any  way  affects  American  imports  was 
the  passage  of  a  law  imposing  duties  upon  corn  and  cheese. 

The  latter  article  is  not  imported  in  any  great  quantity  from  America, 
and  the  duty,  therefore,  will  not  appreciably  affect  the  trade. 

It  will  be  otherwise,  however,  with  corn  (or  maize,  as  it  is  designated 
in  the  law).  The  duty  fixed  upon  this  article  is  2  kroner  per  each 
100  kilograms,  or  about  53  cents  for  every  220  pounds  avoirdupois  weight. 

The  importation  of  American  corn  formerly  was  quite  large,  it  being 
used  principally  in  the  manufacture  of  brandvine,  the  national  Swedish 
spirits,  and  almost  universally  drunk  as  a  beverage  by  the  people.  For 
some  time  past  attempts  have  been  made  in  the  Diet  to  tax  corn,  and 
otherwise  restrict  the  manufacture  of  spirits,  for  the  purpose  of  lessen¬ 
ing  the  effect  of  the  intemperate  use  thereof.  Heretofore  brandvine  has 
been  comparatively  inexpensive,  thus  placing  it  within  the  reach  of  all 
classes,  and  one  purpose  of  adding  to  the  cost  of  manufacture  was  to 
secure  a  restrictive  purchase  of  it  by  the  poorer  class  of  people.  Whether 
this  mode  of  enforcing  temperance  will  be  successful,  time  will  deter¬ 
mine. 

The  majority  of  the  working  classes  in  this  country  are  not  in  con¬ 
dition  to  support  any  additional  cost  of  living,  and  neither  is  it  very 
probable  that  they  will  give  up  the  consumption  of  their  favorite  drink 
because  of  its  increased  cost. 


The  action  of  the  Eiksdag  was  not  an  indication  that  any  very  marked 
change  is  to  take  place  in  the  policy  of  impost  laws  of  the  Kingdom, 
but  simply  wras  the  result  of  a  temperance  sentiment  on  the  part  of  a 
few  members,  to  the  views  of  which  the  majority  yielded. 

The  election  of  new  members  to  the  Riksdagen  takes  place  in  Sep¬ 
tember.  For  the  present,  however,  political  matters  are  very  quiet. 
The  trade  condition  has  not  improved. 

I  have,  etc., 


Rufus  Magee. 


CORRESPONDENCE  WITH  THE  LEGATION  OF  SWEDEN 
AND  NORWAY  AT  WASHINGTON. 

No.  654. 

[Translation.] 

Mr.  do  Reuter slciold  to  Mr.  Bayard. 

Legation  of  Sweden  and  Norway, 
Washington,  March  8,  1886.  (Received  March  9.) 

Mr.  Secretary  of  State:- I  have,  the  honor  again  to  ask  your  ex¬ 
cellency  s  kind  attention  to  the  note*,  preceded  by  a  memorandum 
dated  June  17,  1885,  which,  by  order  of  my  Government,  I  addressed 
to  you  on  the  4th  of  October  last,  asking  (on  the  basis  of  Article  YI1T 
of  the  treaty  between  the  United  Kingdoms  of  Sweden  and  Norway 
and  the  United  States  of  America,  concluded  July  4,  1827)  for  a  reduc¬ 
tion  of  tonnage  dues,  according  to  section  14  of  the  shipping  act  ap¬ 
proved  June  26,  18S4. 

The  Government  of  the  King,  which  I  informed,  without  delay,  of  the 
transmission  ot  the  memorandum  of  June  17, 1885,  entertained  the  hope 
that  tins  matter  would  be  easily  and  speedily  settled  in  a  manner  con- 
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sonant  with  both  the  spirit  and  with  the  clear  and  distinct  wording  of 
Article  VII  I  of  the  existing  treaty. 

I  should  be  grateful  to  your  Excellency  if  you  would  have  the  kind¬ 
ness  to  communicate  to  me,  with  as  little  delay  as  possible,  the  reply  of 
the  United  States  Government  to  the  application  of  my  Government, 
and  I  avail  myself,  etc. 

Eeuterskiold. 


No.  G55. 

Mr.  Bayard  to  Mr.  de  Eeuterskiold. 

Department  oe  State, 

’ Washington ,  March  29,  1886. 

Sir  :  Referring  to  your  notes  of  the  17th  June,  4th  October,  and  11th 
November  last,  as  also  to  that  of  the  8th  instant,  I  have  the  honor  to 
inform  you  that  the  whole  question  of  the  claims  of  Sweden  and  Nor¬ 
way  against  the  terms  of  the  shipping  act  of  the  26th  June,  1884,  by 
virtue  of  her  special  treaty  provisions,  has  again  received  the  careful 
attention  which  its  importance  merits. 

The  claim  appears  to  be  that  by  the  eighth  article  of  the  treaty  of 
1827  the  shipping  of  Sweden  and  Norway  is  entitled  to  the  benefits  of 
the  above-mentioned  act  in  common  with  other  nations,  but  without 
submission  to  its  geographical  conditions  and  limitations  as  exacted 
from  them. 

It  is  not  found  that  this  claim  of  Sweden  and  Norway  can  be  as¬ 
sented  to  by  this  Government  any  more  under  the  fourth  article  of  the 
treaty  of  1827  than  under  the  “most  favored  nation  clause”  of  that 
treaty,  simply  on  account  of  the  phrase  “every  other  navigation ”  in 
that  article,  or  that  it  would  be  consistent  to  admit  Sweden  and  Nor¬ 
way  under  that  treaty  to  the  benefits  of  the  reduced  tonage  duty  of  the 
act  of  26th  June,  1884,  without  likewise  exacting  its  qualifications  and 
conditions. 

Tbe  object  of  the  treaty  was  doubtless  to  secure  the  shipping  of  each 
of  tbe  contracting  parties  from  discriminations  imposed  by  the  other 
and  not  practiced  against  other  powers.  The  act  of  1884  admits  all 
nations  to  its  benefits,  but  these  can  only  be  enjoyed  upon  the  terms  on 
which  they  are  offered,  and  it  is  expected  that  Sweden  and  Norway  will 
accede  to  those  terms  in  common  with  other  nations.  It  is  not  found 
that  the  act  of  1884  is  in  any  way  in  conflict  with  the  treaty  of  1827,  or 
that  there  is  any  occasion,  even  if  there  were  the  means,  for  not  carry¬ 
ing  out  its  terms  as  the  deliberate  expression  of  the  law-making  power 
of  the  United  States. 

Accept,  etc.,  T.  F.  Bayard. 


No.  Go6. 

Mr.  de  Eeuterskiold  to  Mr.  Bayard. 

[■Translation.] 

Legation  of  Sweden  and  Norway, 
Washington,  March  31,  1886.  (Received  April  1.) 
Mr.  Secretary  of  State  :  I  have  this  day  had  the  honor  to  receive 
your  excellency’s  note  of  the  29th  jnstant,  whereby  you  inform  me  that 
the  United  States  Government  declines  to  entertain  the  claim  of  the 
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King’s  Government,  which  was  presented  in  my  note  of  October  4, 1885, 
m  behalf  of  the  vessels  of  our  countries,  which,  in  the  opinion  ot  iny 
Government,  were,  according  to  Article  VIII  of  the  treaty  concluded 
July  4  1827,  bevond  a  doubt  entitled  to  the  enjoyment  ot  the  advan¬ 
tages  granted  to  the  vessels  of  other  countries  by  section  14  of  the 

shipping  act  approved  June  26, 1884. 

While  reserving  the  transmission  to  your  Excellency  of  such  further 
communications  as  his  Excellency,  the  minister  of  foreign  affairs,  may 
instruct  me  to  address  to  you  on  this  subject,  I  must  protest,  without 
further  delay,  in  the  name  of  the  ltoyal  Government,  against  the  re¬ 
fusal  of  the  United  States  Government  to  entertain  the  claim  which  the 
ltoyal  Government  thought  it  had  a  right  to  present,  on  the  ground  of 
an  article  of  a  treaty  now  in  force,  which,  in  the  opinion  of  my  Govern¬ 
ment,  is  in  no  way  ambiguous,  either  in  letter  or  spirit. 

Be  pleased  to  accept,  etc., 

Beuterskiold. 


No.  657. 

Mr.  de  Beuterskiold  to  Mr.  Bayard. 

[Translation.] 

i  v 

Legation  of  Sweden  and  Norway, 
Washington,  I).  C.,  June  30,  1886.  (Iteceived  July  1.) 

Mr.  Secretary  of  State:  Beferring  to  my  note  of  the  31st  of 
March  last,  I  have  the  honor  to  address  to  your  Excellency  a  fresh  com¬ 
munication  upon  the  same  subject,  that  is  to  say,  touching  the  tonnage 
dues  which  at  the  present  time  weigh  upon  navigation  between  the 
United  Kingdoms  of  Sweden  and  Norway  and  the  United  States. 

His  excellency  the  minister  of  foreign  affairs  at  Stockholm  has  re¬ 
cently  sent  me  instructions  on  the  subject  by  a  dispatch  dated  the  12th 
of  this  month,  directing  me  at  the  same  time  to  deliver  a  copy  thereof 
to  your  excellency.  I  have,  consequently,  the  honor  to  annex  hereto  a 
copy  of  that  dispatch. 

Your  excellency  will  see  by  the  line  of  argument  developed  in  that 
document,  and  by  the  tenor  of  my  instructions,  that  the  Koyal  Govern¬ 
ment  firmly  maintains  its  position  in  demanding,  in  favor  of  the  navi¬ 
gation  between  Sweden  and  Norway  and  the  United  States,  the  same 
advantages  as  are  conceded  by  the  Shipping  Act  of  June  26,  1884,  to 
that  between  the  United  States  and  other  territories. 

In  conformity  with  the  orders  given  to  me,  I  now  renew  the  demand 
upon  the  Government  ot  the  United  States  already  set  forth  in  my  notes 
ot  the  4tli  October  and  11th  November  of  last  year — that,  in  virtue  of 
article  8  of  the  treaty  of  1827,  the  navigation  between  the  United  King¬ 
doms  of  Sweden  and  Norway  and  the  United  States  (whether  by  Swed¬ 
ish  and  Norwegian  vessels  or  American  vessels)  be  admitted  to  enjoy 
the  benefits  of  the  reduction  which  fixes  the  tonnage  dues  at  3  to  15 
cents. 

Convinced  that  the  well-grounded  demand  of  the  Boyal  Government 
can  be  no  longer  gainsaid,  and  that  it  will  please  your  excellency  to 
set  me  in  the  way  of  informing  my  Government  of  the  reply  it  confi¬ 
dently  awaits,  I  hasten  to  embrace  this  opportunity  to  renew,  etc., 

Beuterskiold. 
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[Iuclosure. — Translation.) 

Copy  of  note  addressed  by  his  excellency  the  minister  of  foreign  affairs  at  Stockholm  to  the 
minister  of  Sweden  and  Norway  in  Washington,  under  date  of  June  12,  1886. 

I  have  had  the  honor  to  receive,  with  your  dispatch  of  March  31  last,  a  copy  of 
the  note  which  Mr.  Bayard  addressed  to  you  under  date  of  the  29th  of  the  same  mouth 
touching  our  claim  to  obtain  for  the  navigation  between  the  United  Kingdoms  and 
the  United  States  the  same  advantages  as  those  which  have  been  granted  by  the  ship¬ 
ping  act  of  Juno  26,  1884,  to  the  navigation  between  the  United  States  and  certain 
areas  of  territory.  You  have,  at  the  same  time,  sent  me  a  copy  of  the  correspondence 
on  the  subject  which  was  printed  for  the  use  of  Congress. 

The  answer  of  Mr.  Bayard  is  negative,  but  the  terms  in  which  it  is  couched  lead 
me  to  believe  that,  notwithstanding  the  clearness  with  which  you,  in  the  notes  you 
addressed  to  him  under  date  of  October  4  and  November  11,  1885,  set  forth  the  views 
and  the  demands  of  the  King’s  Government,  our  position  has  not  been  well  compre¬ 
hended. 

In  those  notes  you  asked  that  the  reduction  of  tonnage  dues  accorded  by  the  act  of 
June  26,  1884,  to  the  vessels  of  any  nation  arriving  m  the  United  States  from  certain 
geographical  points,  shall  be  also  granted  to  vessels  arriving  from  Sweden  and  Nor¬ 
way.  You  did  not  speak  of  the  nationality  of  such  vessels,  but  only  of  their  yioint  of 
departure,  your  object  being  thereby  to  make  it  evident  that  it  was  not  for  the  mer¬ 
chant-shipping  of  Sweden  and  Norway,  as  such,  that  we  claimed  the  privilege  in 
question,  but  for  the  vessels  arriving  in  the  United  States  from  our  ports,  without  dis¬ 
tinction  of  nationality. 

Nevertheless,  Mr.  Bayard,  in  the  note  above  referred  to,  thus  defined  our  claim  : 

“The  claim  appears  to  be  that,  by  the  eighth  article  of  the  treaty  of  1827,  the 
shipping  of  Sweden  and  Norway  is  entitled  to  the  benefit  of  the  above-mentioned  act, 
in  common  with  other  nations,  but  without  submission  to  its  geographical  conditions 
and  limitations  as  exacted  from  them.” 

It  is  therefore  evident  that  the  scope  of  our  claim  has  not  been  well  understood, 
for  if,  instead  of  the  words  “the  shipping  of  Sweden  and  Norway,”  there  had  been 
employed  the  words  “the  shipping  arriving  from  Sweden  and  Norway” — which 
would  have  indicated  the  precise  point  In  question — all  the  latter  part  of  the  para¬ 
graph  which  I  have  just  cited  would  become  absolutely  incomprehensible. 

Mr.  Bayard’s  note  can  not,  therefore,  be  considered  as  a  reply  to  our  demand,  and 
it  becomes  necessary  to  invito  anew  the  attention  of  the  Government  of  the  United 
States  to  the  rights  which  accrue  to  us  under  the  express  stipulations  of  onr  treaties, 
and  the  more  so  as  Mr.  Bayard  appears  to  assert,  at  the  end  of  his  note,  the  opinion 
that  there  is  no  conflict  between  the  act  of  1884  and  our  treaty  of  1827.  As  this  is 
precisely  the  point  in  dispute,  I  deem  it  useful  to  sum  up  our  arguments  afresh. 

By  the  treaties  of  1783  (articlo  2)  and  1827  (article  17)  the  treatment  of  the  most 
favored  nation  is  reciprocally  established  between  ihe  United  Kingdoms  and  the 
United  States.  It  is  stipulated  in  addition  by  the  eighth  article  of  the  treaty  of  1827, 
as  follows  • 

“  The  two  high  contracting  parties  engage  not  to  impose  upon  the  navigation  be¬ 
tween  their  respective  territories,  in  the  vessels  of  either,  any  tonnage  or  other  du¬ 
ties,  of  any  kind  or  denomination,  which  shall  be  higher  or  other  than  those  which 
shall  bo  imposed  on  every  other  navigation  except  that  which  they  have  reserved  to 
themselves,  respectively,  by  the  sixth  article  of  the  present  treaty.” 

I  must  here  point  out  the  importance  of  the  words  “  the  navigation  between  their 
respective  territories.”  It  is  in  no  wise  a  question  of  tLo  privileges  of  the  mercantile 
marine  of  Sweden  and  Norway  or  the  United  States  as  such,  but  it  concerns  in  the 
clearest  possible  manner  the  navigation  from  the  ports  of  ono  of  the  parties  to  thoso 
of  the  other,  which  is  expressly  benefited  on  an  equality  with  every  other  naviga¬ 
tion.  The  significance  of  this  stipulation  is  rendered  still  more  clear  by  the  fact  that 
it  was  deemed  necessary  to  declare,  by  a  separate  article,  that  article  8  should  not  be 
applicable  to  the  navigation  between  the  United  Kingdoms  and  Finland,  which  is 
bound  to  the  United  Kingdoms  by  considerations  of  proximity  and  ancient  relation¬ 
ship,  and  therefore  enjoys  an  exceptional  position.  But  no  equivalent  reservation 
was  deemed  necessary  on  the  part  of  the  United  States,  and  it  remains,  consequently, 
established  by  the  article  in  question,  that  vessels,  whether  Swedish  or  Norwegian, 
or  American,  arriving  from  our  ports  in  those  of  the  United  States,  have  a  right  to 
the  benefits  of  any  reduction  of  tonnage  or  other  dues  which  may  be  granted  to  ves¬ 
sels  coming  from  any  geographical  point  whatever. 

I  have  begun  by  setting  forth  this  argument,  since  it  appears  to  mo  to  define  the 
question  in  a  manner  so  clear  and  decisive  that  it  seems  to  me  that  after  having  taken 
it  iuto  consideration  the  solid  foundation  of  our  claim  can  no  longer  be  the  occasion  of 
a  doubt.  I  could,  therefore,  content  myself  with  the  support  given  to  us  by  the  stip¬ 
ulations  of  articlo  8,  but  in  order  to  better  elucidate  everything  connected  with  this 
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matter.  I  deem  it  clue  to  assert  that  the  “most  favored  nation”  clause  seems  to  the 
Government  of  the  King  equally  to  justify  a  demand  to  participate  in  the  reduction 
of  the  tonnage  dues  to  3  to  15  cents.  It  is  true  that  this  reduction  applies  to  all  ves¬ 
sels,  without’  distinction  or  nationality,  arriving  from  certain  ports,  hut,  sinco  the 
Government  of  the  United  States  maintains  that  no  favor  is  accorded  to  the  naviga¬ 
tion  of  the  countries  where  such  ports  are  situated  since  other  vessels  than  those  of 
the  country  itself  share  therein,  it  does  not  take  into  account  that  this  advantage 
constitutes  for  the  commerce  of  the  ports  in  question — and  consequently  for  the  nations 
to  which  they  belong/  a  veritable  favor,  since  the  traders  there  residing  have  obtained 
the  privilege  of  employing  for  their  intercourse  of  importation  or  exportation  with 
the  United  States  vessels  which,  on  arriving  in  the  American  ports,  are  better  treated 
and  have  lesser  charges  to  pay  than  the  vessels  made  use  of  by  their  competitors  in 
other  countries.  It  seems  to  me  difficult  not  to  admit  that  this  is  a  favor,  and  in  so 
far  as  it  has  been  granted  gratuitously  to  any  party  in  interest,  our  right  to  participate 
therein  clearly  flows  from  article  2  of  the  treaty  of  1783.  In  placing  ourselves  upon 
this  point  of  view,  it  is  unnecessary  to  discuss  whether  the  privilege  created  by  the 
shipping  act  of  1884  in  favor  of  certain  ports  is  to  be  called  national  or  geographical  as 
Mr.  Bayard  maintains  in  his  note  of  November  7,  1885,  for  even  if  it  be  agreed  to  style 
the  advantage  created  for  the  navigation  of  these  ports  a  geographical  privilege,  it 
remains  certain  that  the  advantage  granted  to  their  commerce  is  a  national  favor. 

I  do  not  find  that  the  considerations  I  have  herein  set  forth  have  been  sufficiently 
discussed  in  the  correspondence  which  you  have  sent  me,  and  I  invite  you  in  conse¬ 
quence  to  renew  the  demand  heretofore  made  upon  the  Government  of  the  United 
States  that,  in  virtue  of  the  eighth  article  of  the  treaty  of  1827,  the  vessels,  whether 
Swedish  or  Norwegian  or  American,  arriving  iu  the  United  States  from  Sweden  or 
Norway,  be  admitted  to  share  in  the  reduction  of  tonnage  dues  to  3  to  15  cents. 

I  seems  to  me  that  a  refusal  can  not  rest  on  any  other  assumption  than  that  the  act 
of  1884  has  made  the  stipulations  of  the  treaty  of  1827  without  effect.  There  is  no 
necessity  for  my  insisting  oil  the  fact  that  such  an  assumption  would  he  contrary  to 
the  principles  of  international  law  recognized  by  civilized  nations,  and  1  have  too 
much  confidence  in  the  good  faith  of  the  Governmenfc  of  the  United  States  to  suppose 
that  it  proposes  to  maintain  that  the  obligations  of  a  contract  as  solemn  as  our  treaty 
oan  be  modified  or  annulled  at  will  by  one.  of  the  contracting  parties  alone. 

Accept,  sir,  etc., 

Alb.  Ehrensvard. 


No.  G58. 

Mr.  de  ReutersMold  to  Mr.  Bayard. 

[Translation.! 

Legation  of  Sweden  and  Norway. 

Washington,  November  15,  1886.  (Received  November  16.) 

Mr.  Secretary  of  .State  :  I  bad  tlie  honor  to  transmit  to  your 
excellency,  as  an  mclosure  to  my  note  of  the  30th  of  June  last,  a  copy 
of  a  dispatch  from  his  excellency  the  minister  of  foreign  affairs  at 
Stockholm,  bearing  date  of  the  12th  of  that  mouth,  and  stating  the 
reasons  which  cause  the  Royal  Government  to  maintain  the  position 
which  it  took  in  claiming  a  reduction  of  the  tonnage  duty  to  from  3  to  15 
cents  per  ton  on  vessels  belonging  to  the  United  Kingdoms  of  Sweden 
and  Norway  and  entering  the  ports  of  the  United  States. 

In  the  mean  time  a  bill  (Public,  No.  85)  entitled,  “  An  act  to  abolish 
certain  fees  for  official  services  to  American  vessels  and  to  amend  the 
laws  relating  to  shipping  commissioners,  seamen,  and  owners  of  vessels, 
and  lor  other  purposes,”  has  been  passed  by  Congress,  and  the  Presi¬ 
dent  of  the  United  States,  by  approving  the  said  bill,  has  made  it  a 
law.  7 

The  provisions  of  this  new  law  have  been  brought  by  mo  to  the 
knowledge  of  my  Government. 

The  Royal  Government,  having  examined  the  provisions  of  (his  law, 
lias  found  that  it  is  iu  several  respects  manifestly  at  variance  with  the 
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treaty  now  in  force  which  was  concluded  between  the  United  King¬ 
doms  of  Sweden  and  Norway  and  the  United  States  July  4, 1827,  inas¬ 
much  as,  in  certain  cases,  it  favors  American  vessels  above  those  of 
the  United  Kingdoms,  this  being  in  contravention  of  that  clause  of  the 
above-mentioned  treaty  which  places  our  vessels  on  “  the  same  footing 
as  national  vessels.” 

I  have  consequently  been  instructed  to  protest,  in -the  name  of  the 
King’s  Government,  against  these  legal  provisions,  which  are  in  viola¬ 
tion  of  an  existing  treaty,  and  also  to  declare  that  the  Koyal  Govern¬ 
ment  can  not  regard  the  act  of  June  19,  1886,  as  modifying  in  the  slight¬ 
est  degree  the  situation  of  the  United  Kingdoms  in  respect  to  the 
United  States,  as  that  situation  is  established  by  the  force  of  a  treaty. 

The  Royal  Government  has  likewise  found,  by  examining  this  new 
law,  that  the  United  States  Government  maintains  its  position  on  the 
tonnage  question,  against  which  position  we  also  protest. 

In  the  new  law  the  United  States  Government  goes  still  farther  than 
it  does  in  the  shipping  act  of  June  26th,  1884,  the  scope  of  that  act 
having  been  enlarged  and  the  question  of  the  diminution  or  entire 
abolition  of  tonnage  dues  having  assumed  another  character,  viz,  that 
of  reciprocity.  In  this  connection  I  am  instructed  to  state  that,  as  rec¬ 
iprocity  did  not  form  the  basis  of  the  facilities  granted  to  certain 
countries  and  their  vessels,  my  Government  maintains  its  views  with 
regard  to  the  duties  which  should  undoubtedly,  in  its  opinion,  be  im¬ 
posed  upon  navigation  between  Sweden  and  Norway  and  the  United 
States. 

I  think  it  proper  for  me  to  add  that  the  Royal  Government  confi¬ 
dently  expects  a  speedy  and  fall  settlement  of  the  questions  stated  in 
the  present  note  and  in  those  which  I  have  had  the  honor  to  address 
to  you  on  the  same  subject. 

Be  pleased,  etc., 

Reuteeskiold. 


No.  659. 

Mr.  Bayard  to  Mr.  de  Reuter  slcibld. 

Department  of  State, 

Washington ,  December  20,  1886. 

Sir:  I  had  the  honor,  on  the  3d  of  July  last,  to  receive  your  note, 
dated  the  30th  of  June  preceding,  in  continuation  of  the  previous 
correspondence  touching  the  operation  of  section  14  of  the  shipping 
act  of  June  26,  1884,  and  the  claim  of  Sweden  and  Norway  thereunder. 

The  paper  you  were  then  pleased  to  inclose  to  me  is  a  copy  of  an  in¬ 
struction  addressed  to  you  by  the  minister  for  foreign  affairs  of  the 
United  Kingdoms,  under  date  of  June  14, 1886,  whereby  you  are  invited 
“  to  renew  the  demand  heretofore  made  upon  the  Government  of  the 
United  States  that,  in  virtue  of  the  eighth  article  of  the  treaty  of  1827, 
the  vessels,  whether  Swedish  or  Norwegian,  or  American,  arriving  in 
the  United  States  from  Sweden  or  Norway,  be  admitted  to  share  in  the 
reduction  of  tonnage  dues  to  3  to  15  [cents  ?].” 

Certain  manifest  contradictious  involved  in  Mr.  Ehrensvard’s  presen¬ 
tation  of  this  demand,  and  an  apparent  confusion  which  is  consequently 
interwoven  with  his  argument,  made  an  examination  thereof  somewhat 
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difficult  and  embarrassing,  especially  in  view  of  liis  intimation  that,  in 
the  consideration  I  have  heretofore  bestowed  upon  the  question  at  issue, 
the  position  of  tho  King’s  Government,  and  its  views  and  demands, 
have  not  been  fully  understood  by  me. 

In  the  first  place,  Mr.  Ehrensvard’s"  paper  of  June  14,  1886,  confirms 
the  impression  created  in  my  mind  by  the  preceding  correspondence, 
that  he  confounds  “  navigation  ”  with  “  commerce,”  using  the  two  words 
as  full  equivalents  of  each  other,  and  seeks  to  attach  to  a  treaty  pro¬ 
vision  which  deals  solely  with  “  navigation”  the  more  comprehensive 
idea  of  an  equality  of  national  commerce. 

It  need  hardly  be  argued  that  the  terms  “commerce”  and  “navigation  ” 
are  not  synonyms,  nor  are  they  employed  indifferently.  Commerce  con¬ 
cerns  all  the  transactions  of  property  exchanged.  Navigation  relates 
solely  to  the  means  of  carriage,  without  regard  to  the  origin  or  ownership 
or  regulations  imposed  upon  the  things  carried.  “Navigation”  is  com¬ 
monly  synonymous  with  “shipping”  or  “carrying  flag.” 

While  other  articles  of  the  treaty  of  1827  relate  to  rights  of  commerce 
and  navigation,  severally  or  together,  the  eighth  article  relates  solely  to 
navigation — that  is,  to  the  marine  flag.  Its  object  is  clear,  that  no  carry¬ 
ing  flag  of  any  other  nation  shall  have  a  favor  granted  to  it  which  may 
not  be  equally  claimed  on  the  same  terms  for  Sweden  and  Norway, 

Thefourteenth  section  of  the  shipping  act  of  1884  favors  the  flagof  Swe¬ 
den  and  Norway,  within  the  defined  geographical  limits,  equally  with  that 
of  the  United  States  or  of  any  other  nation.  It  creates  an  absolute  and 
universal  status  of  navigation,  without  any  national  discrimination  what¬ 
ever.  Had  it  been  framed  to  meet  the  special  obligation  created  by  arti¬ 
cle  S  of  the  treaty  of  1827  it  could  not  have  more  completely  fulfilled  its 
object.  Mr.  Ehrensvard’s  dispatch  admits  that  the  treatment  of  the  four¬ 
teenth  section  of  the  shipping  act  “  applies  to  all  vessels,  without  distinc¬ 
tion  of  nationality,  arriving  from  certain  points;”  but,  doubtless  per¬ 
ceiving  that  this  admission  of  actual  equality  of  navigation  is  fatal  to  the 
claim  of  Sweden  and  Norway  for  a  more  extended  territorial  treatment 
unless  qualified,  he  proceeds  to  argue  that  the  supposed  discrimination 
is  in  reality  commercial,  and  that  it  falls  under  the  general  favored-na¬ 
tion  stipulation  of  the  treaty  of  1783,  because  it  is  commercial.  If  this 
expansion  of  the  text  be  justifiable,  article  8  of  the  treaty  of  1827  has 
no  application  to  the  case  now  in  view. 

In  the  second  place,  I  must  confess  my  inability  to  reconcile  the  postu¬ 
late  assumed  by  Mr.  Ehrensvard  in  his  dispatch  with  the  conclusions 
hededuces  therefrom  in  formulating  the  demand  of  Swedenand  Norway. 

In  my  note  to  you  of  29th  March  last  I  said,  speaking  of  this  demand : 

“The  claim  appears  to  be  that,  by  the  eighth  article  of  the  treaty  of 
1827,  the  shipping  of  Sweden  and  Norway  is  entitled  to  the  benefit  of  the 
above-mentioned  act,  in  common  with  other  nations,  but  without  sub¬ 
mission  to  its  geographical  conditions  and  limitations  as  exacted  from 
them.” 

To  this  statement  Mr.  Ehrensvard  appeals  as  showing  that  the  scope 
of  the  Swedish  and  Norwegian  claim  “has  not  been  well  understood” 
by  me;  that  the  claim  is  not  limited  to  “the  shipping  of  Sweden  and 
Norway,”  but  includes,  to  use  his  own  words,  “the  shipping”  [under 
whatever  flag]  “arriving  from  Sweden  and  Norway.”  A  few  citations 
from  Mr.  Ehrensvard’s  dispatch  may  be  pardoned,  even  at  the  risk  of 
prolixity.  He  says : 

It  was  not  for  the  merchant  shipping  of  Sweden  and  Norway,  as  such,  that  we 
claimed  the  privilege  m  question,  but  for  the  vessels  arriving  iid the  United  States 
xrom  our  porta,  without  distinction  of  nationality. 
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Again,  he  points  out  the  importance  of  the  words  “  the  navigation 
between  their  respective  territories,”  found  in  article  8  of  the  treaty  of 
1827,  and  adds : 

It  is  in  no  wise  a  question  of  the  privileges  of  the  mercantile  marine  of  Sweden 
and  Norway  or  the  United  States,  as  such,  hut  it  concerns  in  the  clearest  possible 
manner  the  navigation  from  the  ports  of  ono  of  the  parties  to  those  of  the  other. 

His  excellency  will  kindly  permit  me  to  point  out,  in  response,  the 
importance  of  the  words  of  article  8  immediately  following  those  cited 
by  him,  i.  e.,  “  in  the  vessels  of  either” — which  he  has  apparently  failed 
to  consider  and  certainly  has  omitted  to  quote.  Th e  article,  i  n  its  entirety 
can  certainly  afford  the  Swedish  and  Norwegian  Government  no  ground 
having  the  slightest  plausibility  to  claim  the  privilege  of  such  extended 
“navigation”  for  any  other  national  hag  than  their  own.  This  conclusion 
would  seem  to  have  forced  itself  on  his  excellency’s  mind,  for  he  closes 
his  instruction  by  claiming  the  treatment  of  the  shipping  act  only  for 
the  11  vessels,  whether  Swedish  or  Norwegian  or  American,  arriving  in 
the  United  States  from  Sweden  and  Norway.”  And  this  is  the  formu¬ 
lation  and  distinct  limitation  of  the  demand  presented  by  you  in  your 
note  of  30th  June,  1886,  to  which  I  have  the  honor  to  reply. 

My  response  might  here  reasonably  close  with  the  foregoing  state¬ 
ment  of  the  demand  of  the  Government  of  Sweden  and  Norway  and  my 
reply  thereto  founded  upon  the  provisions  of  the  treaty  which  were  sup¬ 
posed  to  sustain  it,  for  assuredly  it  is  not  my  province  or  duty  to  pur¬ 
sue  the  construction  of  formulations  as  an  answer  to  premises  so  palpa¬ 
bly  in  conflict  with,  themselves,  and  which,  if  attempted,  would  fail  to 
be  satisfactory. 

But,  having  no  desire  to  prolong  discussion  uselessly,  I  may  be  per¬ 
mitted  to  observe  that  only  one  of  two  forms  of  demand  appears  to  be 
logically  open  to  consideration. 

(1)  That  the  United  States  shall,  without  stipulated  consideration  or 
equivalent,  exact,  in  their  ports,  from  vessels  of  Sweden  or  Norway, 
coming  from  any  ports  of  Sweden  or  Norway,  no  higher  tonnage  duties 
than  the  3  to  15  cent  rate  established  by  the  shipping  act ;  and 

(2)  That  the  geographical  zone  defined  by  the  shipping  act  shall  be 
constructively  enlarged  so  as  to  include  all  the  ports  of  Sweden  and 
Norway,  so  that  the  ships  of  any  nation  may  engage  in  the  “  naviga¬ 
tion”  between  those  ports  and  the  ports  of  the  United  States  on  the 
terms  applied  and  confined  to  a  particular  commercial  region  by  the 
shipping  act. 

It  is  clear  that  the  first  of  these  propositions  (which,  setting  aside  the 
argument  employed  by  Mr.  Bhrensvard  and  its  resultant  confusion, 
would  seem  to  be  embraced  in  the  demand  formulated  in  your  note  of 
June  30,  1886)  would  not  claim  an  expansion  of  the  status  described 
and  sought  to  be  created  by  the  shipping  act.  It  would,  on  the  con¬ 
trary,  seek  to  establish  a  flag  discrimination,  and  to  inhibit  all  other 
flags  from  participation  in  a  lucrative  carrying  trade — and  this  in  one 
direction  only,  for  there  is  not  in  the  past  or  present  propositions  of  the 
Swedish  and  Norwegian  Government  the  slightest  suggestion  of  reci¬ 
procity  in  such  a  differential  arrangement.  It  would,  moreover,  estab¬ 
lish  such  discrimination  in  favor  of  Swedish  and  Norwegian  vessels 
only  whilst  denying  it  to  vessels  of  the  United  States,  for  it  is  not  com¬ 
petent  to  the  United  States  and  to  Sweden  and  Norway  to  create  by 
international  arrangement  a  status  for  United  States  vessels  in  the 
ports  of  the  United"  States  different  from  that  fixed  by  the  municipal 
law  of  the  United  States. 
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This  is  the  construction  which  is  wholly  at  variance  with  the  force 
anti  meaning  of  our  treaties  with  Sweden  and  Norway.  No  construc¬ 
tion  that  gives  Swedish  and  Norwegian  vessels  a  preference  over  our 
own  is  rational  or  admissible,  or  tleducibie  from  the  terms  of  the 
treaties. 

The  second  proposition  is  not  before  me,  nor  is  it  inferable  from  the 
past  or  present  formulation  of  the  Swedish  and  Norwegian  demand. 

I  am  constrained,  with  all  courtesy,  not  to  admit  Mr.  Ehrensvhrd’s 
suggestion  that  a  refusal  on  the  part  of  the  United  States  to  accede  to 
the  Swedish  and  Norwegian  demand  “can  not  rest  on  any  other  as¬ 
sumption  than  that  the  act  of  1884  has  made  the  stipulations  of  the 
treaty  of  1827  without  effect.”  The  treaty  stipulations  of  the  United 
States  are  sacredly  respected  and  fully  executed.  If  it  is  desired  to 
annul  them  in  any  case  it  will  preferably  be  done  by  resort  to  denun¬ 
ciation  rather  than  by  statutory  abrogation,  although  the  latter  method 
is  recognized  by  the  highest  authorities  as  municipally  competent  and 
valid. 

In  conclusion,  I  must  courteously  but  positively  repeat  the  assurances 
heretofore  given  that  the  provisions  of  the  shipping  act  of  1884,  which 
extend  to  the  navigation  of  all  nations  certain  generous  and  equal  privi¬ 
leges,  do  not,  in  the  judgment  of  the  Government  of  the  United  States, 
conflict  with  the  eighth  article  of  the  treaty  of  1827  with  Sweden  and 
Norway,  and  express  my  inability  to  assent  to  a  demand  which,  if  ac¬ 
quiesced  in,  would  create,  under  cover  of  a  supposed  treaty  engage¬ 
ment,  anew  system  of  discriminations  of  commerce,  as  well  as  of  navi¬ 
gation,  not  authorized  by  the  statute  on  which  the  claim  professes  to 
rest,  and  which  would,  moreover,  give  to  that  statute  a  construction 
and  meaning  devoid  of  reciprocity  and  contrary  to  the  letter  and  equally 
to  the  spirit  and  intent  of  the  treaties  which  have  been  cited  and  are 
now  existing  between  Sweden  and  Norway  and  the  United  States,  and 
wholly  at  variance  with  the  policy  of  this  and  other  nations  of  the 
present  day. 

Accept,  etc., 

T.  F.  Bayard. 


No.  660. 

Mr.  Bayard  to  Mr.  de  Reuter  shiold. 


Department  op  State, 

Washington ,  December  20,  1SS6. 

Sir  :  1  have  had  the  honor  to  receive  and  consider  the  note  you  were 
pleased  to  address  to  me  under  date  of  15th  November  ultimo,  wherein, 
by  direction  of  your  Government,  you  make  general  protest  against  the 
provisions  ot  the  shipping  act  of  J une  26, 1884,  and  the  later  amendatory 
act  ot  June  19,  1886,  as  being  u  manifestly  at  variance  with  the  treaty 
now  in  force  which  was  concluded  between  the  United  Kingdoms  of 
Sweden  and  Norway  and  the  United  States  July  4,  1827,  inasmuch  as 
in  certain  cases  it  favors  American  vessels  above  those  of  the  United 
Kingdoms,  this  being  in  contravention  of  that  clause  of  the  above-men¬ 
tioned  treaty  which  places  our  vessels  on  the  same  footing  as  national 
vessels.” 


i  ^ou  n°t>  however,  state  the  particulars  wherein  consists  the  al¬ 
leged  treatment  ot  Swedish  and  Norwegian  vessels  on  a  different  foot¬ 
ing  from  those  ot  the  United  States. 
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Having  the  most  jealous  regard  for  the  stipulations  of  its  treaties,  the 
Government  of  the  United  States  is  no  less  concerned  than  the  United 
Kingdoms  can  possibly  be  in  seeing  that  no  discriminating  treatment 
of  the  respective  merchant  flags  is  permitted.  I  shall  be  glad,  therefore, 
if,  by  pointing  out  the  provisions  in  question,  you  will  afford  me  an  op¬ 
portunity  of  making  the  necessary  investigation  and  of  applying  the 
needful  correction. 

An  examination  of  the  statutes  in  question  suggests  to  me  that  your 
Government  may  take  exception  to  the  j)ro visions  of  section  12  of  the 
act  of  June  26,  1884,  which  establishes  an  exemption  from  the  payment 
of  consular  fees  for  official  services  rendered  to  vessels  of  the  United 
States  and  to  American  seamen. 

These  consular  services  are  of  two  classes  :  first,  those  dependent 
upon  the  nationality  of  the  vessel,  and  which  can  only  be  performed  by 
the  consul  of  the  vessel’s  country ;  and,  secondly,  those  dependent  upon 
the  destination  of  the  vessel,  whatever  be  the  flag  under  which  she  sails, 
and  which  are  performed  by  the  consul  of  the  country  to  whose  ports 
the  vessel  is  bound. 

In  the  present  case,  as  the  services  of  the  first  class  cannot  be' per¬ 
formed  by  the  consuls  of  the  United  States  for  the  vessels  or  seamen  of 
Sweden  and  Norway,  no  differential  treatment  is  possible,  and  the  Gov¬ 
ernment  of  the  United  Kingdoms  can  no  more  question  the  right  of  the 
United  States  so  to  tax  its  own  vessels  or  relieve  them  from  taxation  at 
will  than  the  Government  of  the  United  States  could  question  the  right 
of  Sweden  and  Norway  to  treat  Swedish  and  Norwegian  vessels  as  they 
please  with  respect  to  such  services  performed  by  Swedish  and  Nor¬ 
wegian  consuls. 

But  as  to  services  of  the  second  class  performed  by  consuls  of  the 
United  States  for  vessels  of  whatever  flag  which  may  be  bound  for  ports 
in  the  United  States,  I  am  prepared  to  admit  that  any  tax  collected  by 
a  consul  of  the  United  States  from  a  vessel  of  Sweden  and  Norway 
which  is  not  collectable  under  the  same  circumstances  from  a  vessel  of 
the  United  States  is  in  conflict  with  the  letter  and  spirit  of  the  Articles  II 
and  VIII  of  the  treaty  of  1827,  because  imposing  a  burden  upon  the  navi¬ 
gation  of  one  country  from  which  the  navigation  of  the  other  is  coeteris 
paribus,  exempt ;  of  this  class  is  the  consular  fee  for  the  certification  of 
a  bill  of  health,  and,  possibly,  other  services. 

I  shall,  therefore,  await  your  articulated  statement  of  the  discrimina¬ 
tions  of  this  class,  of  which  your  Government  complains. 

Your  note  of  November  15th  further  states  that  u  the  Royal  Govern¬ 
ment  has  likewise  found,  by  examining  this  new  law,  that  the  United 
States  Government  maintains  its  position  on  the  tonnage  question, 
against  which  position  we  also  protest.” 

The  Government  of  the  United  Kingdoms  is  quite  correct  in  its  in¬ 
ference  that  the  Government  of  the  United  States  maintains  its  position 
on  the  tonnage  question.  In  a  note  addressed  to  you  under  even  date 
with  this,  and  in  answer  to  your  note  of  30th  June,  1886,  I  have  con¬ 
sidered  the  demand  which  your  Government  has  deemed  itself  in  a 
position  to  make  for  an  equality  of  treatment  of  navigation.  Your 
present  note  sets  up  no  specific  demand  in  this  regard,  but  takes  the 
form  of  a  general,  and  consequently  indefinite,  protest.  To  this  I  reply, 
that  the  provisions  of  the  United  States  shipping  acts  in  respect  of 
tonnage  dues  have  the  express  sanction  of  the  existing  treaty  stipula¬ 
tions  between  the  two  countries,  and  are  in  exact  conformity  with  their 
engagements.  I  invite  your  attention  to  the  provisions  of  Article  II  of 
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the  treaty  of  1827,  which  article  your  Government  has  apparently  not 
deemed  it  necessary  to  invoke  hitherto,  in  the  course  of  the  uiscussion. 
The  first  clause  of  that  article,  which  defines  the  treatment  of  Swcd- 
ish  and  Norwegian  vessels  in  the  ports  of  the  United  States,  stipulates 
that  such  vessels,  “  from  whatever  place  they  may  come,  shall  he 
treated  on  their  entrance,  during  their  stay,  and  at  their  departure 
upon  the  same  footing  as  national  vessels  coming  from  the  same  place 
with  respect  to  the  duties  of  tonnage,  light-house,  pilotage,  and  port 
charges,  as  well  as  to  the  perquisites  of  public  officers,  and  all  other 
duties  or  charges  of  whatever  kind  or  denomination,  levied  in  the  name 
or  to  the  profit  of  the  Government,  the  local  authorities,  or  of  any  pri¬ 
vate  establishment  whatsoever.”  You  will  not  fail  to  note  that  the 
equality  of  treatment  herein  prescribed  is  expressly  conditioned  on  the 
respective  vessels  “  coming  from  the  same  place;  ”  and  it  is  precisely 
this  equality  which  is  secured  by  the  acts  in  question,  for  a  Swedish 
or  Norwegian  vessel  coming  from  any  point  in  the  defined  area  of  geo¬ 
graphical  neighborhood  to  a  point  in  the  United  States  pays  the  same 
reduced  charges  as  a  vessel  of  the  United  States  making  the  like 
voyage. 

I  am  unable,  therefore,  to  admit  your  protest  in  this  regard  as  well 
founded. 

Your  note  of  November  15  further  declares  as  follows: 

In  the  new  law  the  United  States  Government  goes  still  further  than  it  does  in  the 
shipping  act  of  June  26,  1884,  the  scope  of  that  act  having  been  enlarged  and  the 
question  of  the  diminution  or  entire  abolition  of  tonnage  dues  having  assumed  another 
character,  viz,  that  of  reciprocity.  In  this  connection  I  am  instructed  to  state  that 
as  reciprocity  did  not  form  the  basis  of  the  facilities  granted  to  certain  countries  and 
their  vessels,  my  Government  maintains  its  views  with  regard  to  the  duties  which 
should  undoubtedly,  in  its  opinion,  be  imposed  upon  navigation  between  Sweden  and 
Norway  and  tho  United  Slates. 

I  have  shown  in  previous  correspondence  that  no  facilities  have  been 
granted  by  the  acts  in  question  to  “certain  countries,”  and  much  less 
to  the  vessels  thereof.  A  universal  privilege  of  navigation  has  been 
created  within  a  geographically-defined  zoue,  proximate  to  our  own 
territory,  in  which  the  merchant  marine  of  Sweden  and  Norway  equally 
shares  without  auy  equivaleut  from  the  Royal  Government.  A  further 
privilege  is  granted  conditional  upon  the  reciprocal  treatment  of  Amer¬ 
ican  vessels  within  that  zoue,  amounting  in  the  given  case  to  the  entire 
abolition  of  tonnage  dues ;  but  if  that  additional  privilege  be  established 
the  navigation  of  Swedeu  and  Norway,  coming  from  the  same  place, 
fully  and  freely  shares  it. 

Section  12  of  the  shipping  act,  as  amended  June  19, 1SS4,  directs  tho 
opening  of  negotiations  with  foreign  countries  generally,  with  a  view  to 
the  mutual  abolition  of  u  all  light-house  dues,  tonnage  taxes  or  other 
equivalent  tax  or  taxes  on,  and  also  all  other  fees  for  official  services 
to  the  vessels  of  the  respective  nations  employed  in  tho  trade  between 
the  ports  of  such  foreign  country  and  the  ports  of  the  United  States. 

Circumstances  have  delayed  the  initiation  of  the  general  negotiation 
thus  authorized.  I  should  be  reluctant  to  construe  the  declaration  of 
your  present  note  as  an  announcement,  in  advance  of  the  contemplated 
friendly  proposal  of  the  United  States,  that  the  Government  of  the 
United  Kingdoms  rejects  any  overtures  founded  on  mutuality  of  treat¬ 
ment,  and  will  demand  every  such  equality  while  refusing  equivalence. 
It  is  to  bo  expected  that  other  Governments  will  graciously  accede  to 
tho  proposed  negotiation,  and  in  that  event  the  duty  of  the  Government 
of  Sweden  and  Norway  and  the  United  States  is  clearly  defined  by  the 
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second  article  of  the  treaty  of  1783  (which  is  expressly  revived  and  con¬ 
tinued  by  the  seventeenth  article  of  the  treaty  of. 1827)  as  follows: 

The  King  and  the  United  States  engage  mutually  not  to  grant  hereafter  any  par¬ 
ticular  favor  to  other  nations  in  respect  to  commerce  and  navigation  which  shall  not 
immediately  become  common  to  the  other  party,  who  shall  enjoy  the  same  favor 
ireely,  if  the  concession  was  freely  made,  or  on  allowing  the  same  compensation  if  the 
concession  was  conditional. 

Accept,  etc. 

T.  F.  Bayard. 


No.  661. 


Mr.  de  Reuter shield  to  Mr.  Bayard. 


[Translation.] 

Legation  op  Sweden  and  Norway, 
Washington ,  March  9,  1887.  (Received  March  10.) 

Mr.  Secretary  of  State  :  Referring  to  my  previous  notes  on  the 
tonnage  question,  I  have  the  honor  to  address  a  lew  further  considera¬ 
tions  on  this  subject  to  your  excellency. 

With  a  view  to  ascertaining  (by  documents  forming  part  of  the  corre¬ 
spondence  exchanged  at  the  time  of  the  conclusion  of  the  treaty  of  July 

1827,  between  the  United  Kingdoms  of  Sweden  and  Norway  and  the 
United  States)  the  spirit  in  which  that  treaty  should  be  interpreted  as 
regards  the  question  now  before  us,  his  excellency  Count  Ehrensviird 
ordered  a  search  to  be  made  among  the  archives  of  the  royal  ministry 
of  foreign  affairs  at  Stockholm.  That  search  brought  to  light  three 
documents,  which  I  have  been  instructed  to  transmit  to  your  excellency. 

Immediately  after  the  conclusion  of  the  treaty  in  question  a  difference 
of  opinion  arose  with  regard  to  Article  VIII.  This  led  to  an  exchango 
of  notes  between  Baron  Stackelberg,  charg'd  d’affaires  of  Sweden  and 
Norway  at  Washington,  and  Mr.  Clay,  Secretary  of  State  of  the  United 
States,  and  to  another  exchange  of  notes  between  Count  de  Wetterstedt, 
minister  of  foreign  affairs  at  Stockholm,  and  Mr.  Appleton,  charge  d’af¬ 
faires  of  the  United  States  at  that  capital,  the  two  latter  gentlemen  hav¬ 
ing  been  the  signers  of  the  treaty. 

Your  excellency  will  find  herewith  a  copy  of — 

(1)  A  note  addressed  by  Baron  Stackelberg  to  Mr.  Clay  under  date 
of  April  3,  1828. 

(2)  A  note  from  Mr.  Clay  to  Baron  Stackelberg,  dated  April  2S,  1828. 

(3)  A  note  addressed  by  Count  de  Wetterstedt  to  Mr.  Appleton  under 
date  September  10,  1828. 

I  think  it  unnecessary  for  me  here  to  recapitulate  the  question  which 
gave  rise  to  the  difference  of  opinion  relative  to  the  enforcement  of  Ar¬ 
ticle  VIII,  and  to  a  reclamation  on  the  part  of  the  United  States  Gov¬ 
ernment. 

That  reclamation  had  reference  to  Norway  alone.  Tonnage  duties 
in  Sweden  were  uniform  for  all  arrivals  and  for  all  distances,  while  in 
Norway  there  existed  a  classification  with  three  schedules,  differing  ac¬ 
cording  to  the  port  of  departure.  A  distinction  was  made  between 
vessels  which  had  sailed — 

(1)  From  any  place  outside  of  Europe  except  the  Mediterranean. 


1050 


FOREIGN  RELATIONS. 


(2)  From  the  Mediterranean  ;  and 

(3)  From  any  European  port.  The  tonnage  duties  levied  upon  ves¬ 
sels  arriving  from  ports  outside  of  Europe,  or  from  those  in  the  Medi¬ 
terranean,  were  higher  than  those  levied  upon  vessels  arriving  from 
European  ports. 

Against  this  state  of  things,  which  was  unfavorable  to  American  ves¬ 
sels  coming  from  the  United  States,  the  Federal  Government  remon¬ 
strated,  asking  the  privilege  of  the  lowest  duty  for  its  vessels. 

The  Secretary  of  State  replied,  by  his  note  of  April  28,  1828,  to  the 
argument  presented  by  the  charge  d’affaires  of  Sweden  and  Norway 
at  Washington  in  his  note  of  April  3,  1828,  which  argument  was  simi¬ 
lar  in  many  respects  to  the  interpretation  now  given  by  the  United 
States  Government  to  Article  VIII. 

The  force  and  justice  of  Mr.  Clay’s  argument  seemed  to  the  Govern¬ 
ment  of  the  King  to  be  of  such  a  nature  as  to  exclude  any  possibility 
of  a  rejoinder,  and  I  can  do  no  better  now  than  to  make  use  of  Mr. 
Clay’s  own  words  in  support  of  the  present  claim  of  my  Government. 

(Here  follows  a  lengthy  extract  from  Mr.  Clay’s  note,  beginning  with 
the  paragraph  “  The  eighth  article”  and  continuing  to  the  end.) 

The  Government  of  the  King  did  not  even  attempt,  as  I  have  already 
had  the  honor  to  remark,  to  refute  these  arguments  of  Mr.  Clay,  but 
yielded  entirely  to  the  opinion  of  the  United  States  Government,  and 
granted  all  that  the  latter  asked  for,  as  is  shown  by  the  note  of  Sep¬ 
tember  10,  1828,  which  wras  addressed  by  Count  de  Wetterstedt  to  Mr. 
Appleton. 

The  Government  of  the  King  has  thought  that  the  sense  of  Article 
VIII  can  not  be  better  elucidated  than  by  original  letters  from  the  very 
persons  who  took  part  in  the  conclusion  of  the  treaty  to  which  that  arti¬ 
cle  belongs. 

In  concluding  this  note,  I  can  find  no  form  better  adapted  to  our  pres¬ 
ent  solicitation  than  the  one  used  by  Mr.  Clay  at  the  close  of  his  note 
of  April  28,  1828,  and  I  shall  confine  myself  to  saying  that  the  Govern¬ 
ment  of  my  august  sovereign  u.  hopes  to  obtain  the  concurrence  of  Mr. 
Bayard  and  the  United  States  Government  in  the  construction  of  the 
treaty  which  is  now  submitted.” 

Be  pleased  to  accept,  etc., 


Keuteeskiold. 


[Inclosure  1.] 

Copy  of  a  communication  addressed  by  Baron  Stacl:elberg,  charge  d’affaires  of  ilie  King, 

to  Mr.  Clay,  Secretary  of  State  of  me  United  States,  dated  Washington,  April  3,  1828. 

The  undersigned,  cliargd  d’affaires  of  His  Majesty  tire  King  of  Sweden  and  Nor¬ 
way,  having  liad  the  honor  verbally  to  communicate  with  his  excellency  Mr.  Clay, 
Secretary  oi  State  oi  the  United  States,  in  relation  to  the  difference  of  opinion, 
which  has  arisen  concerning  the  proper  application  of  the  text  of  Article  VIII  of  the 
treaty  ot  commerce  recently  concluded  between  His  Majesty  the  King  of  Sweden  and 
Norway  and  the  United  States  of  America,  has  the  honor,  by  order  of  his  Govern¬ 
ment,  to  address  the  present  note  to  his  excellency  the  Secretary  of  State. 

Article  VIII  of  the  treaty  reads  as  follows  : 

“  Ike  two  high  contracting  parties  engage  not  to  impose  upon  the  navigation  be¬ 
tween  their  respective  territories,  in  the  vessels  of  either,  any  tonnage  or  other  duties, 
of  any  kind  or  denomination,  which  shall  he  higher  or  other  than  those  which  shall 
be  imposed  on  every  other  navigation  except  that  w’hich  they  have  reserved  to  them¬ 
selves,  respectively,  by  the  sixth  article  of  the  present  treaty.” 

Basing  his  action  on  this  article,  Mr.  Appletoii,  charg’d  d’affaires  of  the  United 
States  oi  America  near  His  Majesty  the  King,  claims  for  American  commerce  between 


Sweden  and  Norway. 


1051 


the  United  States  and  Sweden  and  Norway  the  privilege  of  the  lowest  rate  of  ton¬ 
nage  duties,  in  case  the  latter  are  not  uniform  for  all  navigations,  but  are  regulated 
according  to  localities  and  the  length  of  the  voyages ;  he  oxcepts  only  trade*  between 
Sweden  and  Norway. 

Tonnage,  duties  are  uniform  in  Sweden  for  all  arrivals  of  vessels,  and  for  all  dis¬ 
tances;  this  is  not,  however,  the  case  in  Norway.  The  list  of  that  country  contains 
the  following  classification:  (1)  Vessels  coming  from  all  places  outside  of  Europe, 
excepting  the  Mediterranean,  pay  per  ton  (commerce-lsest)  if  they  are  laden,  1  specie 
11  skillings,  and  if  they  are  in  ballast  or  are  laden  below  one-fourth  of  their  capac¬ 
ity,  66  skillings.  (2)  Vessels  from  the  Mediterranean,  in  which  category  are  com¬ 
prised  all  ports  that  the  vessel  can  not  reach,  and  from  which  it  can  nut  come  other¬ 
wise  than  by  x>assing  through  the  Strait  of  Gibraltar,  pay,  if  they  are  laden,  105  skill¬ 
ings  per  ton,  and  if  in  ballast  or  laden  below  one-fourth  of  their  capacity,  53  skill¬ 
ings.  (3)  Vessels  coming  from  all  European  ports,  not  including  those  of  No.  2,  and 
excepting  the  ports  of  Sweden,  when  Swedish  or  Norwegian  vessels  go  thither  or  re¬ 
turn  therefrom,  pay,  per  ton,  if  laden,  53  skillings,  and  if  in  ballast  or  laden  below 
one-fourth  of  their  capacity,  26  skillings  species.  It  thus  appears  that,  if  this  privi¬ 
lege  were  to  bo  allowed,  American  vessels  would  pay  less  than  those  of  Norway, 
which  certainly  can  not  have  been  the  intention  of  the  negotiators  when  the  article 
in  question  was  inserted  in  the  treaty,  since  the  system  of  equality  with  the  natives 
forms  the  general  basis  of  the  treaty,  and  is,  at  the  same  time,  derived  from  the  im¬ 
mutable  rules  of  justice.  It  also  seems  that  the  sense  aud  purpose  of  Article  VIII  of 
the  treaty  is  to  furnish  a  guaranty  against  any  increase  of  tonnage  duties  to  the 
detriment  of  the  commerce  concerned.  The  words  on  every  other  navigation  have 
reference  solely  to  another  foreign  navigation,  and  consequently  the  article  in  ques¬ 
tion  made  provision  for  the  two  following  cases  only:  First,  that  a  Swedish  or  Nor¬ 
wegian  vessel  going  to  America  or  returning  therefrom  should  be  subjected  to  the 
same  tonnage  duties  as  an  American  vessel  going  to  Sweden  or  Norway  and  return¬ 
ing  to  the  United  States,  and  second,  that  no  other  foreign  vessel,  engaged  in  the 
same  trade  and  sailing  by  the  same  route  (exergant  la  m&me  navigation),  should  ob¬ 
tain  more  favorable  tonnage  duties  either  in  Sweden  and  Norway  or  in  the  United 
States.  The  undersigned  believes  that  every  necessary  guaranty  is  shown  by  the  fore¬ 
going  statement  to  exist,  in  point  of  fact,  for  American  commerce,  without  the  ne¬ 
cessity  of  claiming  any  exclusive  advantage  on  the  ground  of  Article  VIII,  even  at 
the  expense  of  Norwegian  citizens,  under  a  forced  interpretation  of  the  sense  of  that 
article;  he  therefore  trusts  that  his  excellency  the  Secretary  of  State  will  think 
proper  to  consider  Article  VIII  of  the  treaty  in  the  sense  in  which  the  undersigned  has 
had  the  honor  to  present  it. 

The  undersigned  has  the  honor,  etc. 

Stackelberg. 


flnclosure  2.] 

Mr.  Clay  to  Baron  StaclceTberg,  April  28,  1828. 

The  undersigned,  Secretary  of  State  of  the  United  States,  has  the  honor  to  ac¬ 
knowledge  the  receipt  of  the  note  of  the  Baron  de  Stackelberg,  under  date  of  the  3d 
instant,  in  relation  to  the  construction  of  the  eighth  article  of  the  treaty  of  commerce 
lately  concluded  between  His  Majesty  the  King  of  Sweden  and  Norway  and  the 
United.  States,  respecting  which  a  difference  of  opinion  appears  to  have  arisen  at 
Stockholm  between  the  Swedish  Government  and  Mr.  Appleton,  charg'd  d’affaires  of 
the  United  States.  The  President  has  given  attentive  consideration,  the  result  of 
which  the  undersigned  is  now  charged  to  communicate  to  Barou  Stackelberg. 

It  seems  that  a  different  principle  regulates  the  tonnage  duty  imposed  in  the  ports 
of  Norway  from  that  which  prevails  in  those  of  Sweden.  According  to  that  of  the 
former  it  is  not  an  uniform  rate,  applicable  to  the  navigation  of  all  countries,  but  is 
graduated  by  the  distances  of  commercial  States  from  Norway,  those  paying  most 
which  are  most  remote.  This  is  a  peculiar  mode  of  levying  the  duty,  to  which  the 
practice  of  no  other  country  is  known  to  conform.  It  is  worthy  of  consideration, 
whether,  if  any  difference  at  all  ought  to  be  made  in  the  rate  of  duty,  a  rule  directly 
the  reverse  of  that  of  Norway  would  not  be  more  expedient  and  equitable.  States 
situated  remotely  from  each  other  labor  under  a  great  disadvantage  in  their  commer¬ 
cial  intercourse,  from  the  space  which  separates  them.  It  increases  the  charges  on 
the  objects  of  their  commercial  exchanges,  and  consequently  lessens  the  mutual  con¬ 
sumption  of  their  respective  commodities.  Ought  this  disadvantage  to  bo  augmented 

*  The  original  has  ‘  ‘  le  commerce  interlope ;  ”  this  term  is  properly  used  of  illicit  trade, 
which  sense  does  not  seem  admissible  here. 
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bv  au  increase  of  tonnage  or  any  other  duty  ?  Long  voyages  are  favorable  to  the  ac¬ 
quisition  of  skill  in  mariners,  an  important  object  with  maritime  powers.  By  t  axing 
higher  either  the  vessel  or  the  cargo  empioyed  m  those  voyages  they  are  discern^  e  ^ 
But  these  considerations  belong  exclusively  to  the  wisdom  of  Norway  ,  the  United 
States  are  only  concerned  in  the  just  interpretation  and  fair  execution  of  the  oxistina 

tf  The" eighth  article  stipulated  that  the  two  high  contracting  parties  shall  not  impose 
upon  the” navigation  between  their  respective  territories,  in  the  vessels  ot  either,  any 
tonnage  or  other  duties  of  any  kind  or  denomination  which  shall  be  higher  or  othei 
than  those  which  shall  be  imposed  on  every  other  navigation,  except  that  winch  taey 
have  reserved  to  themselves,  respectively,  by  the  sixth  article  of  the  treaty,  the 
reservation  in  that  article  is  of  the  coastwise  navigation,  and  that  between  the  ports 
of  Sweden  and  Norway,  and,  consequently,  does  not  adect  tlie  question  nnder  con¬ 


sideration.  ,  .  .  .  , 

It  is  difficult  to  conceive  any  language  more  explicit  than  that  which  is  employed 
in  the  eighth  article.  It  expressly  forbids  either  party  from  imposing  on  the  vessels 
of  the  other  any  tonnage  or  other  duties  of  any  kind  or  denomination  higher  or  otuer 
than  those  which  shall  be  imposed  on  every  other  navigation,  with  the  exception 
which  has  been  stated.  This  language  excludes  altogether  the  office  ot  interpretation, 
which  can  not  make  the  st  ipulation  clearer  than  the  words  plainly  import.  It  leaves 
the  parties  hut  one  inquiry  to  make,  which  is  into  the  state  of  their  respective  laws 
imposing  tonnage  or  other  duties.  According  to  the  laws  ot  the  United  States,  ot 
which  the  treaty  now  forms  one,  a  Swedish  or  Norwegian  vessel,  whether  coming  from 
the  Mediterranean,  from  the  ports  of  any  parts  of  Europe,  or  from  those  of  any  other 
portion  of  the  globe,  with  the  exception  contained  in  the  sixth  article  is  liable  to  pay 
no  tonnage  or  other  duties,  higher  or  other  than  those  which  an  American  vessel,  or 
any  foreign  vessel,  coining  from  the  same  places  is  chargeable  with.  But  according 
to  the  laws  of  Norway,  as  stated  by  Baron  Stackelberg,  American  vessels  clearing 
from  the  United  States  for  the  ports  of  Norway  are  liable  on  entry  to  pay,  if  loaded, 
one  species  eleven  scbellings  per  ton,  whilst  vessels  entering  the  ports  ci  Norway  from 
all  parts  of  Europe  except  the  Mediterranean  are  charged  only  with  filty-three  schell- 
ings  per  ton  if  loaded.  In  other  words,  American  vessels  are  bound  to  pay  in  the 
ports  of  Norway  both  other  and  higher  duties  than  the  vessels  entering  the  same  ports 
from  all  parts  of  Europe.  This  condition  of  the  laws  of  Sweden  would  seem  to  re¬ 
quire  that  they  should  ho  altered  so  as  to  place  the  navigation  of  the  United  States 
on  the  footing  which  the  treaty  contemplated. 

Baron  Stackelberg  argues  that  the  object  of  the  treaty  was  merely  to  place  the  ves¬ 
sels  of  the  United  States  and  those  of  Sweden  and  Norway,  reciprocally,  in  their 
respective  ports,  on  the  same  equal  footing  in  regard  to  duties,  and  that  this  ob¬ 
ject  is  accomplished  by  the  graduated  tariff  of  Norway,  since  no  higher  or  other 
duties  are  exacted  from  au  American  vessel  than  from  a  Norwegian  vessel,  when  both 
vessels  enter  from  the  same  place.  That  is  the  object  of  the  second  article  of  the 
treaty,  and  Baron  Stackelberg  would  he  right  if  there  were  no  other  articles  in  it. 
But  tho  eighth  article  of  the  treaty  was  inserted  for  another  and  distinct  purpose, 
which  is  to  restrain  either  party  from  demanding  higher  or  other  tonnage  duties  from 
tho  vessels  of  the  other  than  those  which  should  be  imposed  on  every  otfler  navigation. 

It  is  said  that  the  view  now  presented  of  the  eighth  article  would  ha  ve  the  effect 
of  compelling  a  Norwegian  vessel  to  pay  a  higher  duty  than  an  American  vessel. 
This  effect  would  not  result  from  the  treaty,  hut  from  the  law  of  Norway  ;  and  the 
obvious  remedy  is  a  modification  of  the  law’  so  as  to  adapt  it  to  the  provisions  cf  the 
treaty.  The  laws  of  tho  United  States,  if  they  were  to  remain  unaltered,  would, 
also,  create  a  different  rule  for  the  vessels  of  Norway  from  that  which  is  applicable 
to  the  vessels  of  the  United  States.  But  the  United  States,  always  faithful  to  then- 
national  engagements,  never  fail  to  accommodate  their  legislation  to  the  obligations 
which  those  engagements  import.  The  Government  of  the  United  States  does  not 
desire  that  American  vessels  should  pay,  in  the  ports  of  Norway,  less  tonnage  duties 
than  Norwegian  vessels,  hut  it  does  expect,  and  thinks  that  it  has  a  right  to  insist, 
that  the  vessels  of  the  United  States  shall  not  pay,  in  those  ports,  higher  or  othor  du¬ 
ties  than  the  vessels  of  Norway  or  any  other  navigation,  with  the  exception  con¬ 
tained  in  the  sixth  article. 

If  it  were  necessary,  the  view  now  taken  of  the  eighth  article  of  the  treaty  might 
be  iorfeitod  hy  considerations  drawn  from  other  parts  of  the  same  instrument.  It  is 
stipulated,  for  example,  in  tho  ninth  article,  that  no  duties  of  any  kind  or  denomina¬ 
tion  shall  he  levied  upon  the  products  of  the  soil  or  the  industry  of  tho  respective 
countries  than  such  as  are  levied  upon  similar  products  of  any  other  country  Tho 
object  of  this  stipulation  was  to  secure  in  the  consumption  of  the  respective  countries 
an  equality  in  the  competition.  But  if  a  vessel  laden  with  the  products  of  tho 
United  States  is  burdened  on  her  entry  into  the  ports  of  Norway  with  higher  duties 
than  a  vessel  laden  with  similar  products  and  entering  the  same  ports  from  any  part 
of  Europe,  that  equality  is  as  much  disturbed  in  effect  as  if  the  unequal  imposition 
were  directly  upon  tho  cargo  instead  of  the  vehicle  which  transports  it. 
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Tlie  undersigned  hopes  to  obtain  the  concurrence  of  Baron  Stackelborg  and  bis 
Government  in  the  construction  of  the  treaty  which  is  now  submitted,  and,  in  the 
mean  time,  requests  him  to  accept  assurances  of  the  high  consideration  which  the 
undersigned  entertains  for  him. 

H.  Clay. 

Department  or  State, 

Washington,  28 th  April,  1828. 


[Inclosure  3.] 

Gop g  of  a  communication  addressed  by  the  minister  of  foreign  affairs  to  Mr.  Appleton 
under  date  of  Stockholm,  September  10, 1828. 

I  communicated,  without  delay,  to  the  competent  Norwegian  authorities,  the  com¬ 
munication  addressed  by  you  to  me,  sir,  under  date  of  the  7th  of  July  last,  and  I  now 
hasten  to  inform  you  that,  in  obedience  to  the  King’s  command,  the  custom-houses  in 
Norway  have  been  instructed,  by  a  circular  dated  August  9,  to  refund  to  United 
States  vessels,  when  they  come  directly  from  said  States,  or  sail  thither  directly  from 
Norway,  the  difference  between  the  amount  of  tonnage  duties  computed  according  to 
schedule  La.  A.  of  the  law  of  August  7,  1827,  and  that  established  by  schedulo  La.  C. 

In  accordance  with  this  principle,  the  custom-house  at  Bergen  has  been  instructed 
to  refund  to  the  firm  of  Herman  D.  Janson  &  Son,  of  that  city,  the  agents  of  the 
Americau  vessel  Magoon,  the  amount  of  tonnage  duties  paid  in  April  last,  for  the 
gaid  vessel,  in  excess  of  what  is  required  by  the  aforementioned  schedulo  La.  C. 

Ct.  De  Wetteestedt. 
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No.  662. 

Mr.  Winchester  to  Mr.  Bayard. 

No.  89.]  Legation  op  the  United  States, 

Berne,  November  30,  18S6.  (Received  December  13.) 

Sir:  Tlie  police  authority  of  many  cantons,  notably  that  of  Basle, 
require  that  citizens  of  the  United  States,  residing  or  established  there, 
should  renew  their  passports  every  two  years.  The  consuls  to  whom 
the  applications  are  made  for  renewals  have  not  felt  authorized  to  demur 
or  advise  the  applicant  to  decline  complying  with  the  police  order, 
doubting  the  propriety  or  even  the  right  to  do  either,  under  their  in¬ 
structions  relating  to  passports,  when  read  in  the  light  of  the  provisions 
of  the  treaty  between  Switzerland  and  the  United  States,  covering  the 
rights  and  obligations  of  the  citizens  of  the  one  country  domiciled  in  the 
other.  Therefore  the  applications  for  renewals  of  passports  at  the  ex¬ 
piration  of  two  years,  in  every  instance  probably  induced  by  police  notice 
that  it  was  necessary,  have  been  forwarded  to  the  legation,  without  any 
protest  from  the  consul  or  the  applicant,  and  under  these  circumstances 
the  legation  could  do  nothing  but  issue  a  new  passport,  whenever  the 
party  was  found  to  be  entitled  to  one.  But  at  a  recent  social  gathering 
in  my  house  of  our  consuls  in  Switzerland  the  question  was  discussed. 
Much  diversity  of  opinion  existed,  and  a  unanimous  desire  expressed 
that  some  uniform  and  established  understanding  should  be  reached. 
To  this  end  I  desire  to  submit  the  matter  to  the  Department  of  State. 
It  is  true  the  question  was  referred  to  the  Department  in  1S78,  but  the 
instruction  then  given  was  not  sufficiently  definite  to  justify  my  then 
predecessor  to  advise  the  consuls  as  to  any  specific  course  to  pursue  or 
in  any  respect  modify  or  better  the  situation. 

It  is  well  to  understand  that  all  foreigners  who  desire  to  remain  in 
one  locality  in  Switzerland  any  length  of  time  must  produce  and  de¬ 
posit  with  the  police  of  the  place  of  residence  some  properly  authenti¬ 
cated  evidence  of  citizenship.  This  is  exacted  of  Swiss  citizens  going 
from  one  canton  or  commune  to  another,  and  it  is  a  local  registration 
which  is  closely  watched  and  rigidly  enforced. 

The  treaty  of  1850,  Article  IV,  provides : 

In  order  to  establish  their  character  as  citizens  of  the  United  States  of  America 
*  *  persons  shall  he  hearers  of  passports,  or  of  other  papers  in  due  form,  cer¬ 

tifying  their  nationality,  as  well  as  that  of  their  family,  furnished  or  authenticated 
by  a  diplomatic  or  consular  agent. 

The  practice,  as  the  archives  show,  has  been  and  continues  to  be,  to 
resort  exclusively  to  the  one  evidence  of  citizenship  specifically  named, 
to  wit,  a  passport,  and  no  attempt  appears  to  have  been  made  to  util¬ 
ize  the  right  guaranteed  under  the  alternative  of  “orof  other  papers,  etc.,” 
embracing,  it  is  presumed,  certificates  of  naturalization,  which  certainly 
u  certify  nationality”  in  as  solemn  and  authoritative  a  manner  as  a  pass¬ 
port,  neither  being  conclusive,  but  merely  prima  facie  evidence.  Pass- 
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ports  being  by  precedent  the  acknowledged  evidence  of  citizenship  re¬ 
ceived  by  the  police  authority  of  Switzerland  from  citizens  of  the  United 
States  established  here,  and  as  before  stated  the  obligation  of  satis¬ 
factorily  proving  citizenship  being  imposed  impartially  upon  all  foreign¬ 
ers,  even  including  their  own  people,  it  remains  to  inquire  whether  the 
police  authority  cau  place  any  restriction  on  the  period  for  which  the 
passport  shall  be  available  for  the  purpose  indicated,  or  should  they  be 
required  to  recognize  its  validity  for  that  purpose  for  an  indefinite  period. 
The  contention  of  the  police  authority  has  not  been  without  support  from 
United  States  agents  in  Switzerland,  and  in  all  probability  found  its 
origin  in  some  official  utterance  from  that  quarter.  In  1870,  the  United 
States  consul  at  Basle  announced  that  the  law  required  the  passports 
of  all  United  States  citizens  residing  there  to  be  renewed  every  two 
years,  and  requested  the  police  to  see  that  it  was  done.  The  legation 
held  the  action  of  the  consul  to  be  unsustained  by  the  law,  and  subse¬ 
quently,  in  1878,  referred  the  matter  to  the  Department  of  State,  and 
by  dispatch  Ho.  70,  December  1878,  was  instructed  that  by  articles  1 
and  5  of  the  treaty  of  1850,  citizens  of  the  United  States  had  the  right 
to  “  sojourn  temporarily,  domiciliate  or  establish  themselves  in  the 
cantons  of  the  Swiss  Confederation,”  and  that  the  only  condition  at¬ 
tached  to  the  reciprocal  privileges  named  in  the  two  said  articles  is  that 
they  shall  obey  the  laws,  regulations,  and  usages  of  the  country  in  which 
they  are  thus  residing,  and  that  the  object  of  the  stipulations  is  to 
secure  for  United  States  citizens  similar  privileges  as  are  accorded  to 
Swiss  citizens  in  the  United  States'.  The  dispatch  then  closes  with  the 
declaration  that  the  regulation  that  a  visa  will  not  be  attached  to  any 
passport  after  two  years  from  its  date  concerns  only  the  United  States 
Government  for  its  own  convenience,  and  is  a  subject  in  regard  to  which 
the  authorities  of  Switzerland  have  nothing  to  say.  Under  this  instruc¬ 
tion  the  legation  held  that  it  was  neither  proper  for  the  legation  nor  any 
consular  officer  to  decide,  in  advance  of  action  on  the  part  of  the  Swiss 
authorities,  what  consideration  should  be  shown  by  the  latter  to  a  pass¬ 
port  over  two  years  old,  except  in  reply  to  its  genuineness.  With  all 
respect  to  the  Department,  I  beg  to  submit  that  its  instruction  did  not 
reach  the  gravamen  of  the  question — the  duty  of  a  diplomatic  or  consular 
agent,  when  a  United  States  citizen  appears  before  him,  coerced  by  a 
notice  from  the  police,  with  a  passport  that  is  over  two  years  old,  and 
desires  to  know  if  he  can  compel  the  police  to  accept  it  as  proper  evi¬ 
dence  of  his  citizenship. 

It  leaves  the  question,  as  it  were,  in  a  u  pocket.”  The  issue  can  not 
well  be  made  with  the  Swiss  authority,  for  between  him  stands  the  agent 
of  the  United  States,  embarrassed,  if  not  precluded,  by  the  fact  that,  if 
he  advises  the  issue  to  be  made,  he  practically  advises  the  holder  of  the 
passport  that  it  is  still  in  full  force  and  effect,  and  disregards  his  instruc¬ 
tion  that  it  u  is  good  for  two  years  from  its  date  and  no  longer.”  If  he 
conceives  it  to  be  his  duty  to  advise  the  person  that  his  passport,  in 
contemplation  of  law,  no  longer  has  any  existence,  and  must  be  re¬ 
newed,  then  the  police  authority  considers  itself  sustained.  It  is  from 
this  dilemma  the  consular  officer  desires  to  be  relieved.  Whenever  a 
United  States  citizen  residing  here,  summoned  by  a  policeman,  appears 
at  the  consulate  or  legation  to  make  inquiry  if  his  passport,  which  has 
long  since  passed  the  two  years’  limit,  retains  its  vitality  for  evidencing 
nationality  and  citizenship  required  for  purposes  of  residence  here,  and, 
it  may  be,  complains  that  to  be  subjected  to  a  biennial  tax  of  $5  is  a 
hardship,  and  one  not  imposed  on  citizens  of  other  countries,  the  United 
States  diplomatic  or  consular  agent  on  the  one  hand  finds  an  official 
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statement  from  the  Department  that  the  question  of  the  limit  placed  on 
a  passport  is  a  matter  that  merely  exists  and  applies  as  between  the 
holder  of  the  passport  and  the  Government  that  issued  it,  and  ot  winch 
no  other  person  can  rightfully  take  notice,  and,  on  the  other  hand,  as  the 
a^-ent  of  the  Government  that  issued  the  passport  and  his  sworn  duty  to 
see  that  its  laws  and  regulations,  so  far  as  entrusted  to  him,  are  m  good 
faith  complied  with,  he  is  confronted  with  the  emphatic  instruction  that 
a  a  passport  is  good  for  two  years  from  its  date,  and  no  longer,”  and  then, 
as  to  indicate  the  duty  of  the  agent,  it  is  said  “  a  new  passport  may,  how¬ 
ever,  be  issued  in  its  place  by  the  proper  authority,  as  hereinbefore  pro¬ 
vided,  if  desired  by  the  holder.”  The  diplomatic  or  consular  agent, 
reading  this,  very  naturally  feels  estopped  from  giving  an  official  sanction 
to  the  claim  that  it  still  survives  for  the  paramount  purpose  of  attesting 
the  citizenship  of  the  holder,  if  he  does  not  feel  constrained  to  go  fur¬ 
ther  and  inform  his  fellow-citizen  that  his  passport  is  no  longer  available 
for  any  purpose,  and  he  should  apply  for  a  new  one.  In  fact,  does  not 
the  diplomatic  and  consular  instructions  by  implication,  if  not  totidem 
verbis,  not  only  prohibit  a  visa  being  attached  to  a  passport  after  two 
years  from  its  "issue,  but  also  carry  with  it  the  correlative  duty  to  warn 
the  holder  that  it  has  expired  by  virtue  of  law,  and  should  be  renewed? 
If  this  be  true,  how  is  it  possible  to  insist  that  it  can,  under  any  condi¬ 
tions,  subserve  the  very  highest  function  with  which  it  is  clothed  ?  The 
opinion  of  the  Department  contained  in  the  dispatch  alluded  to  of  Decem¬ 
ber,  187S,  asserting  that  perfect  reciprocal  privileges  were  sought  to  be 
established  by  the  treaty,  must  be  taken  in  connection  with  the  clause 
in  Article  I,  which  limits  the  reciprocity  to  a  point  where  it  “  shall 
not  conflict  with  the  constitutional  or  legal  provisions,  as  well  Fed¬ 
eral  as  State  and  cantonal,  of  the  contracting  parties.”  The  United 
States  and  the  several  States  recognize  every  Sweitzer  who  goes 
there,  so  long  as  he  remains,  as  practically  a  citizen.  He  goes  in 
and  out  everywhere  unchallenged.  But  under  the  cantonal  and  com¬ 
munal  laws  of  Switzerland  it  is  different.  Every  foreigner,  even  to 
enjoy  a  per  mis  cle  sejour,  must  deposit  properly  authenticated  evidence 
of  his  citizenship,  or  he  is  invited  to  proceed  on  his  way.  Article  IV 
contemplates  this  contingency,  and  prescribes  in  what  form  this  evi¬ 
dence  shall  be  furnished.  If  it  rested  here  there  would  be  no  difficulty, 
but  a  regulation  as  binding  on  the  agent  as  the  treaty  provision  fol¬ 
lows,  and  forbids  him  to  give  official  indorsement  to  a  passport  after 
two  years.  The  order  is  positive  and  makes  no  exception,  but  de¬ 
clares  substantially  that  after  two  years  it  is  no  longer  in  esse.  It  has 
lost  its  character  and  value  as  a  passport ;  it  has  run  the  period  of 
existence  accorded  to  it,  and  is  as  valueless  and  lifeless  as  any  other 
document  given  for  aspeciflc  period  when  that  period  has  passed.  Tho 
Government  has  chosen  a  certain  form  for  attesting  the  nationality  of 
its  citizen  which  on  its  face  declares  him  to  be  a  citizen  and  invokes 
in  his  behalf  all  lawful  aid  and  protection.  It  then  instructs  its  agents 
that  its  sign  manual,  as  it  were,  is  good  for  only  two  years.  Can  its 
agent  claim  that  it  is  good  beyond  that  period  for  any  purpose  ?  And 
under  Article  IV  of  the  treaty,  is  it  not  the  right  of  the  Swiss  police 
authority  to  demand  that  a  United  States  citizen  residing  here  shall 
produce  and  deposit  such  evidence  of  his  citizenship  as  will  command 
the  recognition  of  the  Government  that  issued  it,  and  not  one  which 
is  denounced  by  that  Government  as  lapsed  and  no  longer  good  ?  This 
position  would  not  only  possess  the  virtue  of  consistency,  but  it  would 
afford  an  opportunity  of  a  biennial  inspection  of  passports,  and  dis¬ 
covering.  those  fraudulently  obtained  or  improperly  held.  The  large 


SWITZERLAND. 


1057 


majority  of  passports  held  by  United  States  citizens  established  abroad 
are  nearer  a  score  than  two  years  old,  declaring  the  citizenship  and  ask¬ 
ing  the  protection  of  persons  who  have  forfeited  all  right  to  enjoy  this 
high  privilege. 

The  two  years’  limitation  must  have  had  some  substantial  purpose 
in  view.  It  must  mean  a  renewal  every  two  years  or  its  absolute  ex¬ 
tinguishment. 

I  am,  etc., 

Boyd  Winchester. 


No.  063. 

Mr.  Winchester  to  Mr.  Bayard. 

No.  97.J  Legation  of  the  United  States, 

Berne ,  February  4, 1887.  (Received  February  18.) 

Sir:  In  my  dispatch  No.  02,  8th  of  June,  1886,  the  Department  was 
advised  that  the  officers  of  the  etat  civil  in  Switzerland  declined  to  ac¬ 
cept  the  circular  prepared  and  issued  by  this  legation,  by  and  with  the 
advice  and  consent  of  the  Department,  concerning  marriages  of  citizens 
of  the  United  States  in  Switzerland  as  satisfactorily  meeting  the  re¬ 
quirements  of  the  Swiss  law  of  December,  1874,  concerning  the  social 
state,  in  that  it  fails  to  declare  the  publication  of  the  bans,  as  required 
under  the  Swiss  law,  is  not  demanded  by  the  laws  of  the  country  of  origin 
(citizenship)  of  the  parties.  The  object  of  the  circular  was  to  explain  the 
impossibility  of  there  being  a  literal  compliance  with  that  provision  of 
the  law  concerning  the  publication  of  the  bans,  owing  to  the  status  of 
the  question  of  marriage  in  the  United  States,  and  to  persuade  the  offi¬ 
cers  of  the  etat  civil  that  such  literal  and  technical  compliance  as  to 
American  citizens  was  not  necessary  to  insure  the  substantial  intent 
and  purpose  of  the  law,  the  unquestioned  recognition  and  validity  of 
the  solemnization,  if  otherwise  according  to  the  law  of  the  country.  The 
whole  difficulty  resulted  from  the  confusion  of  conflicting  circulars  upon 
the  question  issued  by  this  legation.  Mr.  Fish  cited  section  40S2,  Re¬ 
vised  Statutes  of  the  United  States,  as  determining  the  conditions  of 
marriage  of  all  citizens  of  the  United  States  in  foreign  countries,  and 
gave  the  law  of  the  District  of  Columbia  fixing  matrimonial  capacity. 
Mr.  Cramer  confined  his  circular  to  the  simple  statement  “  that  a  pre¬ 
vious  publication  in  the  United  States  or  any  State  or  Territory  thereof 
of  a  proposed  marriage  is  not  required  by  the  laws  thereof,”  and  “  that  a 
marriage  performed  in  accordance  with  the  Swiss  federal  law  of  1874, 
if  performed  in  the  presence  of  a  consular  officer  of  the  United  States,  will 
be  valid  to  all  intent,”  etc.  Having  serious  doubt  as  to  the  correctness 
of  the  view  taken  of  the  question  by  Mr.  Fish  or  Mr.  Cramer  in  their 
respective  circulars,  even  before  the  receipt  of  instructions  from  the 
Department,  I  had  made  material  modification  of  the  statements  I 
found  to  be  in  use  by  the  legation,  and  referred  the  matter  to  the  better 
judgment  of  the  Department,  and  a  form  of  circular  Avas  agreed  upon 
which,  it  avus  thought,  would  subserA'e  every  purpose.  It  failed  to  do 
so,  as  stated  in  my  dispatch  of  June,  1880.  Not  feeling  justified  to  make 
any  additional  statement,  the  consuls  were  instructed  that  in  every  case 
Avliere  the  etat  civil  exacted  the  declaration  that  the  publication  of  the 
bans  was  not  necessary  under  the  law  of  the  place  of  citizenship,  this 
statement  should  be  made  only  after  communicating  with  the  proper 
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officer  of  the  state  whereof  the  parties  claimed  citizenship ;  and  being 
thus  officially  advised  of  the  law,  I  was  not  entirely  satisfied  on  the 
point  of  a  consular  officer  certifying  to  the  law  of  a  given  state,  even 
under  the  conditions  above  named,  and  this  doubt  was.  largely  due  to 
general  views  of  the  main  question  contained  in  previous  dispatches 
from  the  Department.  Therefore  my  dispatch  of  June,  1880,  desired 
the  decision  o?  the  Department  as  to  the  right  or  the  propriety  of  a 
consul  giving  the  certificate  indicated.  To  this  no  answer  has  been  re¬ 
ceived,  and  the  consuls  continue  to  pursue  the  course  named.  Thinking 
that  an  appeal  to  the  high  federal  council  might  secure  a  solution  of  the 
trouble,  on  the  18th  of  June,  1886,  a  note  was  addressed  to  that  body, 
setting  forth  fully  the  case  and  respectfully  urging  such  modification 
of  the^law  as  might  be  found  practicable.  To  this  note  an  answer  has 
been  received  of  date  February  1,  1887.  A  copy  of  the  circular  issued 
by  the  legation  and  heretofore  approved  by  the  Department  is  in¬ 
closed. 

The  federal  council  indicates  a  willingness  to  instruct  the  cantonal 
officers  to  grant  the  exemptions  desired  from  the  provision  as  to  publi¬ 
cation  of  bans,  when  assured  by  the  Department  of  State  as  to  the  exact 
scope  and  extent  of  section  4082,  Eevised  Statutes,  and  that  the  publi¬ 
cation  of  the  bans  is  not  required  except  in  a  few  States,  and  that  the 
failure  to  publish  the  bans  by  citizens  of  said  States,  married  outside 
of  said  States  or  in  foreign  countries,  would  not  invalidate  the  solemni¬ 
zation  when  complying  with  the  law  of  the  place  of  celebration.  It  is 
earnestly  hoped  the  Department  may  see  its  way  to  satisfy  the  request 
of  the  federal  council  and  put  at  rest  this  vexed  question.  In  dispatch 
Ho.  23,  Hovember  14, 1885,  the  Department  indicated  Pennsylvania  and 
Connecticut  as  requiring  previous  publication  of  bans.  The  secretary 
of  the  former  State  has  advised  this  legation  that  it  is  not  necessary. 

I  am,  etc., 

Boyd  Winchester. 


Llnclosure  in  No.  07.] 

Circular  from  the  legation  of  the  United  States  of  America  at  Berne  concerning  marriages 
of  citizens  of  the  United  States  in  Switzerland. 

Legation  of  the  United  States  of  America, 

Berne ,  Switzerland, - ,  188-. 

To - — : 

Applications  are  frequently  made  to  this  legation  by  the  cantonal  or  communal 
authorities,  as  well  as  by  private  individuals,  for  certificates  as  to  the  validity  of 
marriages  of  citizens  of  the  United  States  in  Switzerland,  and  these  applications  are 
generally  coupled  with  a  request  that  the  legation  should  certify  that  the  marriage  is 
valid  according  to  the  laws  of  the  United  States,  and  that  it  will  be  rocoguized  as 
valid  by  the  laws  of  the  State  or  Territory  from  which  such  citizen  comes. 

It  is  not  within  the  province  of  this  legation  either  to  certify  officially  as  to  the 
laws  of  tho  different  jurisdictions  in  the  United  States,  or  to  decide  judicially 
whether  any  particular  marriage  is  valid  or  not-.  The  duty  of  this  legation  is  con¬ 
fined  to  giving  advice. 

It  is  enacted  by  a  statute  of  tho  United  States  that  “  marriages  in  jiresenco  of  any 
consular  officer  of  the  United  States,  in  a  foreign  country,  between  persons  who  would 
he  authorized  to  marry  if  residing  in  the  District  of  Columbia,  shall  he  valid  to  a-11 
intents  and  purposes,  and  shall  have  the  same  effect  as  if  solemnized  within  tho 
United  States,”  as,  under  the  Constitution  of  tho  United  States,  the  States  have  ex¬ 
clusive  power  of  determining  the  conditions  of  marriage  and  divorce  as  to  persons 
domiciled  within  their  borders.  This  statute  only  covers  marriages  by  persons  domi¬ 
ciled  in  the  District  of  Columbia  or  in  the  Territories.  The  general  rule  of  law  in 
the  United  States,  as  well  as  in  European  countries,  is  that  a  marriage  solemnized  in 
a  foreign  country  according  to  the  law  of  that  country  is  valid.  This  is  the  rule  as 
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to  the  ceremony.  Matrimonial  capacity  is  generally  determined  by  the  law  of  the 
place  of  domicile  of  iho  party  in  question.  From  what  has  been  said  it  appears  that 
a  marriage  solemnized  under  and  in  accordance  with  the  Swiss  federal  law,  concernant 
Vdtat-civil,  la  tenue  den  registres  qui  s’y  rapportmt  el  lo  manage ,  of  December  24,  1874, 
would  generally  be  valid  to  all  intents  and  purposes  in  the  United  States.  By  way, 
however,  of  precaution,  it  would  be  well  to  have  a  consular  officer  of  the  United 
States  present  at  the  ceremony. 

This  legation  can  not  undertake  to  procure  certificates  as  to  the  laws  of  the  differ¬ 
ent  States  and  Territories.  Persons  desiring  such  certificates  should  apply  to  the 
proper  officials  of  such  States  or  Territories,  either  directly,  or,  in  the  case  of  Swiss 
citizens,  through  the  officials  of  their  owu  country. 

Boyd  Winchester, 

Minister  Resident  and  Consul-General  of  the 

United  States  of  America  near  the  Swiss  Confederation. 


No.  G64. 

Mr.  Bayard  to  Mr.  Winchester. 

No.  7S.]  Department  of  State, 

Washington ,  March  1, 18S7. 

Sir  :  Your  dispatch.  No.  97,  of  the  4tli  ultimo,  in  regard  to  the  mar¬ 
riage  of  American  citizens  in  Switzerland,  has  been  received. 

The  questions  you  ask  are  answered  by  the  Department  circular  of 
the  8th  ultimo,  as  to  marriage  certificates  by  consuls.  The  obstacles 
which  the  rules  of  the  Department  may  put  in  the  way  of  marriages 
by  American  citizens  in  Switzerland  may  be  regretted ;  but  immeas¬ 
urably  more  disastrous  would  it  be  to  countenance  the  issuing’  of  certifi¬ 
cates  which  might  lead  to  the  solemnization  of  marriages  by  Swiss  ofo* 
cials  which  might  afterwards  be  declared  iuvalid  by  the  court  having 
jurisdiction. 

I  am,  etc., 

T.  F,  Bayard. 


No.  GG5. 

Mr.  Winchester  to  Mr.  Bayard. 

No.  105.1  Legation  of  the  United  States, 

Berne,  March  11,  1887.  (Received  March  22.) 

Sir  :  The  majority  of  applications  to  this  legation  for  passports,  es¬ 
pecially  during  this  period  of  the  year,  are  made  by  parties  holding  pass¬ 
ports  that  have  been  issued  more  than  two  years,  and  they  are  given  to 
understand  by  the  local  authorities  where  they  reside  in  Switzerland  that 
they  must  obtain  a  renewal  of  their  passports,  which  simply  means  a 
new  passport,  involving  au  outlay  of  25  francs  to  the  Government  and 
the  consular  charge  for  making  out  the  application,  in  orderto  continue 
iutho  enjoyment  of  their permis  de  sejour.  This  question  was  submitted 
fully  to  the  Department  in  my  No.  89,  of  November  30,  1S8G,  how  the 
practice  originated,  and  the  whole  bearing  of  the  matter  as  at  presout 
enforced.  There  has  been  a  unanimous  and  urgent  expression  on  the 
part  of  all  our  consular  officers  in  Switzerland  to  have  an  expression  from 
the  Department  for  their  guidance  in  such  cases,  and  I  feel  constrained 
to  repeat  the  request,  which  will  be  found  distinctly  and  circumstantially 
submitted  in  my  No.  89,  November  30,  1888. 

I  am,  etc., 


Boyd  Winchester. 
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No.  666. 

Mr.  Bayard  to  Mr.  Winchester. 

v-n  an  i  Department  of  State. 

J  Washington,  March  28, 1SS7. 

Sir  :  I  have  received  your  No.  89,  of  the  30th  of  November  last,  and  your 
No.  105,  of  the  11th  instant,  both  requesting  instructions  on  the  ques¬ 
tion  whether  citizens  of  the  United  States  residing  in  Switzerland  may 
rightfully  be  required  by  the  local  authorities  to  renew  their  passports 
two  years  after  the  date  of  issue  as  a  condition  of  the  continuance  of 
their  permis  de  sejour,  such  passports  being,  under  the  regulations  of 
this  Government,  invalid  after  that  period.  Every  foreigner,  as  you 
state,  in  order  to  enjoy  the  privilege  of  sojourn  for  a  specified  period  in 
Switzerland  must,  according  to  Swiss  law,  deposit  with  the  cantonal 
authorities  authenticated  evidence  of  his  citizenship  in  the  form  of  a 
passport  visaed  by  a  diplomatic  or  consular  officer  of  his  Government. 
The  validity  of  this  regulation  is  unquestionable.  Every  state  has, 
under  international  law,  the  right  to  require  of  persons  entering  or  re¬ 
siding  in  its  territory  some  evidence  of  their  personal  identity  and  nation¬ 
ality,  and  the  usual  evidence  of  such  nationality  is  a  passport. 

There  is  nothing  in  the  conventional  engagementsbetween  the  United 
States  and  Switzerland  that  is  inconsistent  with  the  right  of  the  Swiss 
Government  to  require  citizens  of  the  United  States  entering  or  intend¬ 
ing  to  reside  in  Switzerland  to  deposit  with  the  local  authorities  a  duly 
authenticated  passport.  In  Article  I  of  the  treaty  concluded  November 
25,  1850,  it  is  provided  that — 

Tl)o  citizens  of  the  United  States  of  America  and  the  citizens  of  Switzerland  shall 
®l)e  admitted  and  treated  upon  a  footing  of  reciprocal  equality  in  the  two  countries 
where  such  admission  and  treatment  shall  not  conflict  with  the  constitutional  provis¬ 
ions,  as  well  federal  as  state  and  cantonal,  of  the  contracting  parties.  The  citizens 
of  the  United  States  and.  the  citizens  of  Switzerland,  as  well  as  the  members  of  their 
families,  subject  to  the  constitutional  and  legal  provisions  aforesaid,  and  yielding 
obedience  to  the  laws,  regulations,  and  usages  of  the  country  wherein  they  reside, 
shall  be  at  liberty  to  come,  go,  sojourn  temporarily,  domiciliate  or  establish  them¬ 
selves  permanently,  the  former  in  the  cantons  of  the  Swiss  Confederation,  the  Swiss 
in  the  States  of  the  American  Union,  to  acquire,  possess,  and  alienate  therein  property 
*  *  *  to  manage  their  affairs,  etc. 

Article  IY  of  the  same  treaty  provided  as  follows : 

In  order  to  establish  their  character  as  citizens  of  the  United  States  of  America,  or 
as  citizens  of  Switzerland,  persons  belonging  to  the  two  contracting  countries  shall 
be  bearers  of  passports,  or  of  other  papers  in  due  form,  certifying  their  nationality, 
as  well  as  that  of  the  members  of  their  family,  furnished  or  authenticated  by  a  dip¬ 
lomatic  or  consular  agent  of  their  nation,  residing  in  the  one  of  the  two  countries 
which  they  wish  to  inhabit. 

By  the  first  of  these  articles  the  right  of  residence  and  property  is 
recognized  and  confirmed,  and  by  the  second  the  proper  evidence  of 
claim  to  such  rights  is  indicated  and  agreed  upon. 

It  hardly  seems  necessary  to  say  that  the  provision  in  Article  I  of  the 
treaty,  that  “the  citizens  of  the  United  States  and  the  citizens  of  Switz¬ 
erland  shall  be  admitted  and  treated  upon  a  footing  of  reciprocal  equal¬ 
ity  in  the  tw'o  countries,”  is  not  to  be  construed  so  as  to  prevent  either 
the  United  States  or  Switzerland  from  adopting  such  reasonable  police 
regulations  as  circumstances  may  require,  even  if  there  were  no  express 
tieclaration  in  the  article  that  such  reciprocal  equality  of  treatment 
‘•shall  not  conflict  with  the  constitutional  or  legal  provisions,  as  well 
federal  as  state  and  cantonal,  of  the  contracting  parties.” 

The  requirement  of  a  passport  is  merely  a  police  regulation  for  es¬ 
tablishing  the  nationality  and  identity  of  foreigners  coming  into  the 
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country,  and  it  is  a  matter  to  be  decided  by  each  state  according  to  its 
political  and  social  conditions.  In  Switzerland,  as  you  say,  not  only 
are  passports  required  of  foreigners  residing  there  beyond  a  certain 
period,  but  Swiss  citizens  going  from  one  canton  or  commune  to  another 
are  strictly  required  to  deposit  with  the  local  authorities  properly  au¬ 
thenticated  evidence  of  citizenship. 

In  this  manner  there  is  established  a  system-of  registration  of  all 
persons,  both  citizens  and  foreigners,  and  to  this  no  reasonable  objec¬ 
tion  can  be  made.  It  is  true  that  in  some  cases,  as  in  that  of  the 
bureau  of  nationality  in  Mexico,  where  it  was  formerly  sought  to  make 
the  failure  of  a  foreigner  so  to  register  the  ground  of  a  denial  of  his  right 
to  call  upon  his  Government  for  protection,  which  amounted  to  imposing 
a  forfeiture  of  nationality  as  a  penalty  for  failure  to  register,  this  De¬ 
partment  has  been  constrained  to  protest,  and  has  taken  the  ground 
that  a  state  can  not  by  its  municipal  laws  take  away  the  rights  to  which 
a  foreigner  is  by  international  law  entitled,  among  which  rights  is  that 
of  the  protection  of  his  Government.  But  it  has  never  been  maintained 
that  a  municipal  law,  merely  requiring  registration  as  a  condition  of 
residence,  is  internationally  invalid. 

There  still  remains  for  consideration  the  question  whether  the  Swiss 
authorities  may  require  citizens  of  the  Uui&ed  States  to  renew  their  pass¬ 
ports  two  years  after  issue,  in  view  of  the  regulations  of  this  Depart¬ 
ment. 

In  its  regulations  made  pursuant  to  law,  and  in  its  special  instructions 
to  our  ministers,  this  Department  has  for  many  years  acted  upon  the 
rule  that  passports  are  not  good  for  more  than  two  years  from  the  date 
of  issue.  Formerly,  the  period  of  vitality  was  only  one  year,  and  on 
May  9,  1S70,  Mr.  Secretary  Fish,  in  a  circular  note  to  foreign  ministers, 
made  complaint  that  many  of  the  consuls  of  foreign  governments  re¬ 
siding  in  the  United  States  were  in  the  habit  of  visaing  passports  of 
citizens  of  the  United  States  which  had  been  issued  for  more  than  a 
year.  In  that  note  Mr.  Fish  said  that  as  the  regulations  of  the  Depart¬ 
ment,  made  pursuant  to  law,  required  “  that  every  passport  to  be  valid 
must  be  renewed  *  *  *  at  the  expiration  of  one  year  from  its  date, 

and  that  a  revenue  tax  of  $5  shall  be  paid  on  each  passport  at  the  time 
at  which  it  shall  be  issued  or  renewed,  it  is  essential  to  the  protection 
of  the  revenue  from  this  source  that  foreign  consuls  should  abstain  from 
attaching  their  visa  to  passports  *  *  *  which  are  a  year  or  more 
old,  when  presented  for  visa.” 

This  note,  it  is  to  be  observed,  requests  that  the  officers  of  foreign 
governments  shall  not  recognize  as  valid  American  passports  beyond  a 
certain  age. 

On  the  5th  of  February,  1878,  Mr.  Secretary  Evarts,  in  an  instruction 
to  Mr.  Everett,  charge  d’affaires  at  Berlin,  said  : 

Upon  that  subject  I  have  to  inform  you  that  applicants  at  the  Department  are  uni¬ 
formly  advised  that  a  passport  is  good  for  two  years  from  its  date  and  no  longer ;  and 
that  persons  applying  to  an  American  representative  abroad  will  be  required  to  furnish 
satisfactory  evidence  that  they  are  still  entitled  to  protection  of  the  United  States. 
It  is  considered  that  indefinite  residence  abroad  might  be  quite  as  much  encouraged 
by  the  possession  of  a  passport  good  for  an  indefinite  period  as  by  the  operation  of  tiro 
rule  which  forces  the  party  to  submit  his  case  anew  to  the  careful  scrutiny  of  the  le¬ 
gation  as  often  as  once  in  two  years,  with  suitable  evidence  bearing  upon  his  claim 
to  continued  protection. 

In  the  printed  personal  instructions  to  the  diplomatic  agents  of  the 
United  States  there  is  the  following  direction: 

No  visa  will  bo  attached  to  a  passport  after  two  years  from  its  date.  A  new  pass¬ 
port  may,  however,  be  issued  in  its  place  by  the  proper  authority,  as  hereinbefore 
provided,  if  desired  by  a  holder  who  has  not  forfeited  citizenship. 
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These  provisions  are  repeated  in  an  existing  circular  of  this  Depart¬ 
ment,  containing  general  instructions  in  regard  to  passports. 

In  section  174  of  the  Consular  Regulations  of  the  United  States,  issued 
in  1881  and  unrevoked,  there  are  the  following  provisions  : 

A  passport  is  good  for  two  years  from  its  date  and  no  longer.  No  visa  will  be  at¬ 
tached  to  a  passport  after  two  years  from  its  date. 

It  is  thus  indubitable  that  under  the  regulations  and  practice  of  this 
Department  passports  are  not  regarded  by  the  Department  as  valid 
after  two  years  from  the  date  of  their  issue.  The  reasons  for  this  rule 
have  already  been  disclosed.  In  the  first  place,  there  is  the  matter  of 
revenue.  In  many  cases  thefee  for  the  renewal  of  passports  is  the  only 
contribution  made  by  citizens  of  the  United  States  residing  abroad  to 
the  support  of  this  Government,  whose  protection  they  claim  and  en¬ 
joy,  together  with  the  privileges,  immunities,  and  exemptions  incident 
to  their  American  citizenship.  In  the  second  place,  this  Government, 
while  granting  passports,  is  entitled  to  place  them  under  such  restric¬ 
tions  as  to  time  as  would  iu  part  preclude  them  from  being  made  under 
changed  circumstances  the  instrument  of  imposition  either  upon  itself 
or  upon  foreign  governments. 

Now,  as  this  Government  has  announced  and  acts  upon  the  rule  that 
its  passports  are  not  valid  after  two  years  from  the  date  of  issue,  this 
Department  is  unable  to  perceive  upon  what  ground  it  could  ask  for¬ 
eign  governments  to  recognize  those  passports  as  valid  after  that  pe¬ 
riod,  provided  there  has  been  opportunity  to  obtain  new  ones.  A  pass¬ 
port  is  evidence  of  citizenship,  and  as  such  is  entitled  to  recognition  as 
long  as  it  remains  in  force;  but  if  this  Government  decides  that  its  pass¬ 
ports  are  not  valid  for  more  than  two  years,  it  must  be  held  to  mean  that 
they  are  not  to  be  internationally  used  as  evidence  of  citizenship  after 
that  time;  and  this  being  so,  the  Department  is  unable  to  see  how  it 
could  ask  the  authorities  of  foreign  countries,  in  which  alone  passports 
are  required  or  intended  to  be  used,  to  recognize  them  as  valid  evidence 
after  they  have  ceased  to  be  so  by  our  own  express  regulations. 

The  refusal  of  a  foreign  government,  under  these  circumstances,  to 
recognize  an  extinct  passport  is  not  a  denial  of  American  citizenship 
or  of  any  of  its  incidental  rights,  but  merely  a  requirement  of  proper 
evidence  of  such  citizenship, 

In  the  case  of  Switzerland  this  requirement  is  strengthened  by  Article 
IY  of  the  treaty  of  1850,  in  which  it  is  provided  that  passports  or  other 
evidences  of  nationality  of  citizens  of  the  two  countries  shall  be  “  fur¬ 
nished  or  authenticated  by  a  diplomatic  or  consular  agent  of  their  nation 
residing  in  the  one  of  the  two  countries  which  they  wish  to  inhabit.” 

It  has  been  seen  that  an  American  passport  more  than  two  years  old 
can  not  be  authenticated  either  by  a  diplomatic  or  a  consular  ageut  of 
the  United  States;  consequently,  if  this  Department  should  contend 
that  the  Swiss  authorities  ought  to  recognize  American  passports  more 
than  two  years  old,  it  might  be  placed  in  the  position  of  asking  those 
authorities  to  recognize  as  valid  passports  neither  furnished  nor  authen¬ 
ticated  by  the  diplomatic  agent  or  by  any  consular  officer  of  the  United 
States  in  Switzerland. 

You  will  therefore  inform  citizens  of  the, United  States  seeking  in¬ 
struction  on  the  subject  that,  under  the  regulations  of  the  Department 
of  State,  made  pursuant  to  law,  passports  are  good  for  two  years  from 
their  date,  and  no  longer,  and  that  this  Government  can  not  ask  foreign 
governments  to  recognize  American  passports  more  than  two  years  old. 

I  am,  etc., 


T.  F.  Bayard. 
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No.  GG7. 

Mr.  Winchester  to  Mr.  Bayard. 

No.  116.]  Legation  of  the  United  States, 

Berne ,  April  21,  1887.  (Received  May  3.) 

Sir  :  Consul  Staub,  of  St.  Galle,  has  submitted  to  this  legation  the 
application  of  Moritz  Philipp  Bmden  for  a  passport.  The  application 
is  made  by  means  of  the  blank  form  recently  furnished  by  the  Depart¬ 
ment  of  State  under  circular  letter  of  February  23  ultimo.  That  part 
of  the  application  relating  to  the  intention  of  the  party  to  return  to  the 
United  States  is  answered  by  Mr.  Emden  in  these  words,  “Whenever 
business  requires  my  presence.’7  In  view  of  the  instruction  given  in 
your  circular  letter  of  February  23  ultimo,  that  “  too  much  care  can  not 
be  exercised  in  granting  passports,  especially  to  persons  representing 
themselves  as  naturalized  citizens,”  and  also  believing  that  the  inability 
of  Mr.  Emden  to  answer  the  question  indicated  fairly  and  squarely  will 
apply  to  a  large  number  of  naturalized  citizens  of  the  United  States 
residing  and  established  in  business  in  Switzerland,  it  was  considered 
best  to  refer  the  matter  to  the  superior  judgment  of  the  Department  to 
determine  at  once  if  such  ambiguous,  if  not  evasive,  answers  as  that 
given  by  Mr.  Emden  is  to  be  accepted  as  a  proper  compliance  with  the 
requirements  of  the  application.  Consul  Staub  has  been  instructed  to 
inform  Mr.  Emden  that  the  legation  declines  to  issue  the  passport,  and 
he  must  await  the  judgment  of  the  Department.  In  some  measure  the 
question  submitted  must  be  considered  in  the  light  of  the  circumstances 
under  which  the  application  is  made,  and  the  history  of  the  applicant, 
to  do  full  and  exact  justice.  The  case  of  Moritz  Philipp  Emden  is  not 
a  stranger  at  the  Department.  It  dates  back  to  March  10,  1SS1,  when 
Mr.  Nicholas  Fish,  in  his  dispatch  No.  364  of  that  date,  giving  a  de¬ 
tailed  account  of  its  history,  advised  the  Department  of  his  refusal  to 
grant  Mr.  Emden  a  passport.  The  main  facts  were  that  Mr.  Emden  was 
born  at  Frakfort-on-Main  July,  1826;  emigrated  to  the  United  States 
March,  1849;  naturalized,  June,  1854;  October,  1854,  obtained  a  pass¬ 
port  from  the  Department  of  State,  and  in  November  same  year  sailed 
for  Europe.  Returned  to  United  States  in  1856,  and  resided  there  to 
January,  1859,  when  he  again  left  for  Europe,  and  with  the  exception  of 
a  few  short  visits,  all  prior  to  1863,  he  has  since  resided  and  continues 
to  reside  abroad.  He  is  at  present,  and  for  many  years  has  beeu,  estab¬ 
lished  in  business  in  St.  Galle,  residing  there  with  his  family.  The  De¬ 
partment  sustained  the  action  of  Mr.  Fish.  Mr.  Emden  was  not  satis¬ 
fied,  and  it  appears  employed  an  attorney  to  plead  his  case  before  the 
Department.  It  continued  from  March  10, 1881,  to  January  3,  1883,  the 
subject  of  frequent  correspondence  between  the  Department  and  Mr. 
Fish,  then  Mr.  Cramer,  who  succeeded  him,  until,  through  his  attorney, 
an  instruction  was  finally  secured  from  the  Secretary  of  State  by  dis¬ 
patch  No.  19,  January,  1S83,  to  Mr.  Cramer  that  the  conclusion  had  been 
reached,  “on  the  showing  now  made  by  him  and  in  his  behalf,  that  Mr. 
Emden  is  entitled  to  a  passport ;”  consequently  he  renewed  his  passport. 
It  was  renewed  for  him  by  Mr.  Cramer  in  February,  18S5.  In  this  re-t 
newal  Mr.  Cramer  refused  to  include  tvTo  sons  of  Mr.  Emden,  wdio,  in 
the  mean  while,  had  obtained  their  majority.  Soon  after  my  assumption 
of  this  post,  the  application  of  Mr.  Robert  Emden,  the  son  of  Moritz 
Philipp  Emden,  was  made  for  a  passport,  which  was  refused,  as  set  forth 
fully  in  my  dispatch  No.  8,  August  26,  1S85,  and  approved  by  the  De¬ 
partment.  This  is  referred  to  for  the  purpose  of  showing  the  persistent 


FOREIGN  RELATION'S. 


1064 

efforts  of  this  family  to  claim  the  protection  of  a  government  which 
they  in  no  way  have  served  in  the  past  nor  will  probably  ever  serve 

Boyd  Winchester. 


No.  GG8. 

Mr.  Winchester  to  Mr.  Bayard. 

Legation  of  the  United  States, 

Berne,  April  23, 1887.  (Received  May  7.) 

Sir  :  It  is  reported  by  the  foreign  and  domestic  papers  that  the  Swiss 
federal  council  has  decided  to  take  stringent  measures  against  the  Ger¬ 
man  socialists  in  Switzerland  whose  plottings  and  violent  agitations  are 
calculated  to  compromise  its  security. 

The  federal  constitution  authorizes  the  expulsion  of  foreigners  who 
may  compromise  the  internal  or  external  safety  of  Switzerland. 

Socialism  has  never  been  able  to  secure  any  foothold  or  command  any 
strong  adherents  in  Switzerland  among  the  native  population,  for  the 
difference  in  language  in  the  various  parts  of  the  country,  the  small  con¬ 
centration  of  industry,  and  the  well- developed  national  feeling  of  dis¬ 
trust  of  everything  foreign,  much  impede  ail  propaganda  of  this  kind. 
Still,  socialism  distinctly  shows  its  international  character  here,  and  for 
many  years  Switzerland  has  been  a  place  of  meeting  for  all  the  elements 
of  discontent  throughout  Europe,  its  central  position  in  the  heart  of  Eu¬ 
rope,  on  the  border  between  the  Germanic  and  Latin  nations,  making 
it  very  eligible  for  that  purpose.  The  great  trials  of  socialists  which  took 
place  just  previous  to  1880  in  the  chief  cities  of  Europe,  in  which  it  was 
made  to  appear  that  Switzerland  was  the  center  of  international  revolu¬ 
tionary  agitation,  the  sympathetic  attitude  of  a  large  number  of  the  press, 
especially  at  Geneva,  the  official  circular  of  the  7th  December,  1878,  which 
the  Government  deemed  necessary  in  order  to  check  the  waves  of  this 
movement  at  that  time  running  so  high,  and  the  expulsions  then  made 
of  Germans,  French,  Italians,  Spaniards,  Russians,  and  Poles  are  suffi¬ 
cient  to  justify  the  statement.  Even  during  the  past  winter  the  Russian 
printing  office  in  Geneva  has  been  twice  forcibly  entered  and  examined 
in  search  of  “  Nihilists  ”  plotting  against  the  Czar’s  Government.  But 
the  u  refugees  ”  there  claim,  and  it  is  believed  justly  so,  that  they  are 
not  “  revolutionists,”  but  simply  seeking  repose  after  lives  of  exile, 
imprisonment,  or  hard  labor  in  this  most  peaceable  and  hospitablo 
country.  In  1S7S  it  was  understood  that  a  remonstrance  on  the  part  of 
several  European  powers  was  made  against  the  abuse  of  the  right  of 
asylum  tolerated  in  Switzerland,  resulting  in  the  action  of  the  Swiss 
Government  as  heretofore  indicated.  However,  the  socialists  and  an¬ 
archists  have  had  to  deal  with  elements  in  Switzerland  that  so  far  have 
prevented  the  attainment  of  any  efficient  organization.  All  efforts  to 
secure  the  control  of  the  “  general  trades  unions  ”  and  “  workingmen’s 
societies”  have  failed,  the  Swiss  members  soon  discovering  on  the  part  of 
their  would-be  allies  a  want  of  interest  in  aud  comprehension  of  their 
national  political  objects,  and  the  thinly-concealed  purpose  to  use  the 
organization  for  their  special  propaganda. 

In  1883,  at  a  conference  held  at  Basle,  it  was  resolved  that  an  attempt 
should  be  made  at  a  general  organization  with  the  various  Swiss  socie¬ 
ties,  but  on  a  purely  federalistic  basis,  looking  to  united  action  on  all 
questions  of  common  interest,  especially  with  regard  to  international 


in  the  future. 

I  am,  etc., 


No.  118.] 
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legislation  for  tlie  welfare  of  workers,  and  in  a  socialistic  direction,  the 
independence  of  the  societies  being  guarantied.  These  views  were 
accepted  at  a  “general  conference  of  Swiss  workers”  held  in  Sep¬ 
tember  of  the  same  year  at  Zurich,  and  the  execution  of  the  plan  in¬ 
trusted  to  an  “executive  committee.”  For  some  time  enrollment  was 
quite  rapid,  but  soon  the  old  differences  broke  out  again,  and  the 
organization  has  been  practically  paralyzed  by  internal  dissensions. 
The  right  of  asylum  in  Switzerland  has  been  encompassed  with  serious 
and  complicated  difficulties,  but  this  brave  little  country  has  never 
failed  to  vindicate  its  proper  exercise  in  a  firm,  prudent,  and  courageous 
attitude  in  the  most  critical  periods  of  her  existence.  During  the  ex¬ 
citement  of  1878  the  Bund,  which  is  regarded  as  a  semi-official  organ, 
doubtless  expressed  the  views  of  the  Government  on  this  question  in 
these  words: 

Switzerland  will  maintain  tlie  right  of  asylum,  hut  will  know  how  to  take  care 
that  the  same  shall  not  he  abused;  whoever  is  guilty  of  an  abuse  forfeits,  so  far  as  ho 
is  concerned,  the  protection  of  the  asylum.  So  long  as  Switzerland  holds  strictly  in 
theory  and  practice  to  this  notion  of  her  duties  and  her  rights,  she  may  put  aside 
the  exaggerated  suggestions  of  diplomacy,  with  the  declaration  that  she  has  the  will 
and  the  power  to  obtain  and  preserve  order  in  her  own  house  without  foreign  med¬ 
dling. 

I  am,  etc., 

Boyd  Winchester. 


No.  GC9. 


Mr.  Bayard  to  Mr.  Winchester. 


No.  8G.]  Department  of  State, 

Washington ,  May  7,  1887. 

Sir  :  Your  dispatch  No.  11G,  of  the  21st  ultimo,  reporting  your  courso 
in  refusing  to  grant  a  passport  to  Mr.  Moritz  Philipp  Emden,  who  was 
naturalized  in  this  country  in  1854,  has  resided  abroad  for  many  years, 
and  who  now  gives  an  indefinite  and  ambiguous  answer  to  the  question 
as  to  his  intention  to  resume  his  residence  in  this  country,  has  been  re¬ 
ceived. 

Your  course  in  regard  to  this  case  is  approved.  The  Department  ex¬ 
pects  that  its  agents  abroad,  to  whose  discretion  the  issuance  of  pass¬ 
ports  is  confided,  will  exact  unequivocal  declaration  of  a  positive  intent 
to  return  to  the  United  States,  there  to  continue  the  domicile  contem¬ 
plated  by  the  statute  and  regulations.  Business  visits  to  the  United 
States  are  not  evidence  of  domiciliary  intent  any  more  than  business 
trips  of  American  citizens  to  foreign  countries  evince  an  intent  to  reside 
there. 


I  am,  etc., 


T.  F.  Bayard. 


No.  G70. 

Mr.  Winchester  to  Mr.  Bayard. 

No.  123.1  Legation  of  the  United  States, 

Berne ,  May  11,  1S87.  (Received  May  24.) 
Sir  :  The  Swiss  Federal  Assembly  has  closed  a  called  session  of  three 
weeks’  duration.  The  chief  object  of  the  special  session  was  to  se¬ 
cure  the  enactment  of  the  federal  bankrupt  law,  which  had  passed 
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the  national  council,  but  failed  to  reach  the  state  council  in  time  for 
action  at  the  session  in  December  last.  This  lav/  has  been  a  matter  of 
long-  and  careful  consideration,  its  preparation  being-  first  committed  to 
a  special  commission  composed  of  prominent  lawyers  and  business  men, 
and  then  revised  by  the  federal  council  before  its  submission  to  the 
Federal  Assembly,  and  it  was  thought  that  it  would  be  accepted  without 
much  discussion  or  any  material  amendments  by  that  body.  Contrary 
to  tliis  expectation,  it  has  provoked  considerable  opposition,  resulting  in 
many  amendments  very  largely  changing  the  character  of  the  law  as 
presented.  This  came  from  the  fact  that  Switzerland  ha.s  never  had  a 
national  bankrupt  law,  but  each  canton  has  its  ovm  separate  insolvent 
laws,  and  the  effort  was  naturally  made  by  the  representatives  of  the 
cantons  to  adjust  the  details  of  the  proposed  national  law  to  the  pe¬ 
culiar  provisions  of  their  respective  cantonal  laws.  The  practice  of 
referring  differences  between  the  two  houses  of  the  Assembly  to  a  con¬ 
ference  committee,  as  with  the  Congress  of  the  United  States,  never 
having  been  adopted,  or  any  other  expedient  to  facilitate  the  solution 
of  this  difficulty,  such  differences  are  bandied  between  the  two  houses 
until  a  compromise  is  reached,  sometimes  running  through  several  years 
and  numerous  sessions.  Whilst  the  state  council  during  the  session 
just  adjourned  did  not  fail  to  act  upon  this  bankrupt  law,  it  refused  to 
concur  in  amendments  made  by  the  national  council,  and  substituted 
others  of  its  own.  The  passage  of  the  law,  therefore,  failed,  but  it*.) 
friends  are  confident  of  its  final  success  either  at  the  June  or  December 
session. 

Other  important  matters  received  attention,  among  which  may  be 
mentioned  the  extension  of  'the  factory  law.  A  most  excellent  factory 
law  was  enacted  by  the  Government  in  1877,  fixing  the  daily  working- 
hours,  minimum  age  of  children  to  be  employed,  inspection  of  buildings 
and  machinery,  and  liability  of  employes  in  case  of  injuries  and  death. 
This  law  is  now  made  to  embrace  various  industries  not  heretofore  in¬ 
cluded,  such  as  construction  of  telephones,  telegraphs,  railways,  trans¬ 
portation  by  water  or  vehicle,  mining,  and  tunnels.  Its  provisions  re¬ 
lating  to  the  proper  guarding  and  secure  fencing  of  machinery  have 
been  increased.  Nothing  can  be  more  important.  Workers  among 
machinery  should  not  be  left  to  depend  for  their  safety  on  their  own 
care  and  watchfulness.  Every  man  has  unguarded  moments.  No  work¬ 
man  can  do  his  best  when  he  has  continually  to  think  of  something  else 
than  his  work ;  and  it  is  as  much  to  the  advantage  of  the  employer  as 
of  the  employed  that  the  law  should  enforce  by  heavy  penalties  tlie  pro¬ 
vision  of  every  known  means  of  making  work  in  the  factory  safe  for  the 
workers. 

There  was  also  an  important  step  taken  towards  the  enactment  of  a 
patent  law.  Switzerland,  although  very  active  in  the  furtherance  of 
protection  to  literary  property,  has  never  extended  either  by  national 
or  cantonal  legislation  any  protection  to  individual  property.  To  do 
this  requires  a  constitutional  provision,  not  being .  included  in  the 
enumeration  of  powers  to  be  exercised  by  the  Federal  Assembly.  The 
fedeial  council  having  recommended  the  adoption  of  an  amendment 
to  the  constitution  expressly  conferring  this  power,  the  Federal  As¬ 
sembly  passed  a  resolution  for  its  submission  to  the  people  and  cantonal 
governments,  it  being  necessary  for  its  validity  to  be  ratified  by  a  ma- 
m,  y  °‘  lilc  P°Imlar  v°te  and  a  majority  of  the  cantonal  governments. 
11)6  Popular  referendum  will  take  place  in  July;  the  action  of  the  can- 
tonal  governments  must  await  the  meeting  of  their  respective  assem¬ 
blies.  A  similar  law  was  submitted  in  1882  and  defeated  by  the  pop- 
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ular  referendum.  It  is  claimed,  however,  that  there  was  no  serious 
objection  on  the  part  of  the  people  to  a  patent  law,  but  its  defeat  re¬ 
sulted  entirely  from  being'  submitted  simultaneously  with  a  law  for  ob¬ 
ligatory  vaccination,  which  was  strongly  opposed.  Standing  alone  on 
its  own  merits,  its  favorable  reception  is  not  doubted.  Then  there  are 
weighty  public  considerations  operating  in  its  behalf  that  did  not  here¬ 
tofore  exist.  Switzerland  is  rapidly  becoming  the  seat  of  various  in¬ 
ternational  bureaus,  the  organization  of  which,  is  showing  a  vigorous 
and  wide  spread  tendency.  The  convention  for  establishing  an  inter¬ 
national  bureau  for  the  protection  of  industrial  property,  held  in  Rome, 
April,  1S86,  located  the  temporary  bureau  at  Berne,  requiring  notice  of 
the  accession  of  additional  states  to  the  union  to  be  announced  to  the 
Swiss  federal  council,  and  it  is  considered  an  assured  fact  that  Berne 
will  become,  the  seat  of  the  permanent  bureau  of  the  industrial  union, 
as  it  is  now  of  the  copyright  union,  the  consolidation  of  the  two  under 
one  director  being  already  predicted  in  the  interest  of  economy,  and  as 
cognate  matters  that  could  be  advantageously  placed  under  one  man¬ 
agement.  It  is  this  that  renders  it  almost  absolutely  certain  for  the 
proposed  patent  law  to  bo  accepted  by  the  people  and  the  cantonal 
assemblies. 

The  Federal  Assembly  also  approved  an  international  regulation  for 
the  navigation  of  the  lake  of  Geneva.  Hitherto  the  steamers  on  that 
lake,  which,  during  the  summer  season,  carry  an  immense  number  of 
travelers,  have  been  exempt  from  any  kind  of  surveillance.  Commis¬ 
sioners  appointed  by  the  French  and  Swiss  Governments  have  agreed 
upon  a  code  of  regulations  to  the  end  of  protecting  passengers  and  the 
proper  inspection  of  the  steamers. 

I  am,  etc., 

Boyd  Winchester. 


Xo.  071. 

Mr.  Winchester  to  Mr.  Bayard. 

Xo.  137.]  Legation  oe  the  United  States, 

Berne ,  June  4,  1887.  (Received  June  20.) 

Sir  :  Your  Xo.  S7,  of  May  11  ultimo,  was  received  May  23.  Therein 
you  instructed  this  legation  to  transmit  the  ratification  copy  (said  to 
be  sent  under  separate  cover)  to  the  Swiss  Government,  with  a  note  de¬ 
claring  that  the  United  States  accede  to  the  union  for  the  protection  of 
industrial  property,  and  that  the  date  of  said  note  of  notification  was 
to  be  regarded  as  the  date  of  this  accession.  The  ratification  copy  of 
the  convention  and  final  protocol  of  1883,  above  referred  to,  did  not 
reach  this  legation  until  the  30th  of  May.  On  that  day  it  was  trans¬ 
mitted  to  the" Swiss  Government,  with  accompanying  note,  pursuant  to 
instructions. 

Your  Xo.  87  further  requested  that  u  after  the  acceptance  of  the  same 
by  the  federal  council  you  will  please  telegraph  me  the  date  of  your 
note.”  Accordingly  an  answer  from  the  Swiss  Government  has  been 
awaited.  It  was  received  this  morning  and  at  once  the  following  tele¬ 
gram  was  sent  to  you :  u  Thirtieth  May  accepted  date  accession  indus¬ 
trial  union.” 

Inclosed  please  find  a  copy  of  the  note  from  the  Swiss  Government. 

I  am,  etc., 


Boyd  Winchester. 
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(Inclosuro  in  No.  137. — Translation.] 


Berne,  June  2,  1887. 


Sir  •  Wo  have  tlie  honor  to  acknowledge  the  receipt  of  your  note,  of  the  .10th  of  May 
ultimo,  in  which  you  notify  us  of  the  accession  of  the  United  States  to  the  union  for 
the  protection  of  industrial  property,  fixing  the  date  of  accession  for  the  30th  of  May 
ultimo.  At  the  same  time  you  submit  to  ns  a  copy  of  the  international  convention  of 
the  20th  of  March,  1883,  for  the  protection  of  industrial  property  and  its  annexes, 
with  a  declaration  of  its  ratification,  signed  hv  the  President  and  countersigned  by 
the  Secretary  of  State  of  the  United  States.  We  beg  to  inform  you  that  we  consider 
the  notification  as  fully  satisfying  the  conditions  of  article  16  of  said  convention  for  the 
accession  of  new  states  to  the  industrial  property  union.  Will  you  please  convey  to 
your  Government  our  liigli  gratification  to  seo  so  large  an  industrial  country  as  t  e 
United  States  join  the  union  and  thereby  giving  it  an  additional  importance. 

The  note  addressed  to  us  does  not  indicate  the  class  to  which  the  Government  ot  the 
United  States  wishes  to  he  assigned  as  to  the  contribution  to  the  expenses  of  the  in¬ 
ternational  bureau.  Considering  the  importance  of  the  country  we  do  not  hesitate  to 
place  them  in  the  first  class. 

We  beg,  Mr.  Minister,  to  call  the  attention  of  your  Government  to  the  fact  that  the 
additional  articles  to  the  convention  of  the  20tli  March,  1883,  and  the  regulations  for 
the  carrying  out  of  said  convention,  which  were  made  at  Rome  in  May,  1886,  by  the 
delegates  of  the  union,  should  he  signed  by  the  diplomatic  representative  of  the  con¬ 
tracting  states  near  the  Italian  Government,  and  that  the  exchange  of  these  rati¬ 
fications  should  also  take  place  at  Rome.  It  would  he  convenient,  therefore,  that  the 
representative  of  the  United  States  in  that  city  shall  receive  the  necessary  instructions 
and  powers  to  that  effect.  We  would  beg  your  Government  to  communicate  to  us  the 
address  of  the  special  service  of  industrial  property,  and  central  depot,  provided  for 
in  article  12  of  the  convention,  and  with  which  the  international  bureau  could  enter 
into  direct  correspondence. 

Will  you  please  accept,  etc.,  in  the  name  of  the  Swiss  Federal  Council, 

The  President  of  the  Confederation  : 

Droz. 

Chancellor  of  the  Confederation  : 

Kingier. 


No.  072. 


Mr.  Winchester  to  Mr.  Bayard. 


No.  147.]  Legation  of  the  United  States, 

Berne ,  August  31,  18S7.  (Received  September  13.) 

Sir:  Upon  a  referendum  there  was  a  popular  vote  of  200,000  to 
00,000  in  favor  of  an  amendment,  or  rather  a  supplemental  clause,  to 
an  existing  article  of  the  Swiss  constitution,  authorizing  the  Federal 
Assembly  to  enact  a  law  for  the  protection  of  industrial  property. 

The  Assembly  at  its  December  session  will  doubtless  pass  some  law 
to  that  end,  but  the  opposition  in  all  probability  will  be  strong  enough 
to  demand  a  referendum  of  any  action  that  may  be  taken.  The  friends, 
however,  of  the  measure  are  confident  of  its  ultimate  success,  and  that 
within  the  next  twelve  months  Switzerland  will  have  a  broad  and  liberal 
general  patent  law. 

I  am,  etc., 


Boyd  Winchester. 


No.  673. 

Mr.  Winchester  to  Mr.  Bayard. 

No.  153.]  Legation  of  the  United  States, 

Berne ,  September  23,  1S87.  (Received  October  4.) 
Sir:  Mr.  Henry  Edward  Kern,  through  the  United  States  consul  at 
St.  Galle,  has  applied  to  this  legation  for  a  passport.  The  application 
as  filed  by  him  shows  that  he  arrived  in  New  York  May  21,  1873,  and 
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received  bis  certificate  of  naturalization  in  Philadelphia  October  23, 
1877,  having  resided  in  the  United  States  only  four  years  and  five 
mouths  preceding  his  admission,  instead  of  five  y$ars,  as  required  by 
section  2170,  Revised  Statutes. 

It  is  true  that  a  certificate  of  naturalization  is  a  judicial  act,  and,  as 
stated  by  the  President  in  his  message,  there  is  no  statutory  provision 
by  which  even  a  fraudulent  decree  of  naturalization  can  be  canceled  ; 
but  it  certainly  rests  in  the  discretion  of  the  Government  to  extend  its 
protection  to  persons  who  have  improperly  obtained  certificates  of  nat¬ 
uralization.  Under  existing  laws,  if  the  formalities  attending  the  ac¬ 
quisition  of  citizenship  be  evaded  or  disregarded,  the  Government  is 
left  no  remedy  but  to  decline  attesting  the  nationality  of  such  persons 
in  the  form  of  passports.  I  am  free  to  say,  from  the  high  testimonial  of 
character  presented  by  Mr.  Kern,  that,  in  my  opinion,  there  was  no  fraud 
on  his  part  in  obtaining  the  certificate  of  naturalization ;  that  at  the 
time  of  applying  for  the  same  he  was  urged  to  do  so  by  the  officials  of 
the  Pairmount  Park,  Philadelphia,  where  he  Avas  employed,  being  in¬ 
formed  that  two  years  having  expired  since  his  declaration  of  intention 
to  become  a  citizen,  he  was  entitled  to  take  out  his  second  or  final 
papers  of  citizenship,  and  no  inquiry  was  made  or  statement,  required 
by  the  court  from  him  as  to  a  five-years’  residence  in  the  United  States. 
The  following  year  Mr.  Kern  was  sent  abroad  by  the  commissioners  of 
the  park,  to  establish  connections  with  horticultural  and  botanical  gar¬ 
dens,  and.  is  now  engaged  in  the  nursery  business  in  Switzerland,  but 
declares  his  intention  to  return  to  the  United  States  so  soon  as  he  can 
dispose  of  his  property.  The  United  States  consul  at  St.  Galle  speaks 
in  the  highest  terms  of  Mr.  Kern,  of  his  entire  confidence  in  Mr.  Kern’s 
loyalty  to  the  duties  and  responsibilities  of  his  American  citizenship, 
and  the  good  faith  of  his  intention  to  return  and  assume  these  duties. 
However,  under  the  circumstances  of  Mr.  Kern’s  insufficient  residence 
in  the  United  States  to  have  entitled  him  to  acquire  citizenship  in  1877, 
I  have  preferred  to  submit  the  question  to  the  better  judgment  of  the 
Department.  Mr.  Kern  holds  a  certificate  of  naturalization,  in  duo 
form  and  properly  authenticated,  from  the  court  of  quarter  sessions, 
Philadelphia,  dated  October  23,  1877. 

I  am,  etc., 

Bovd  Winchester. 


No.  074. 

Mr.  Winchester  to  Mr.  Bayard , 

No.  154.]  Legation  of  the  United  States, 

Berne ,  September  20,  1887.  (Received  October  8.) 

Sir:  The  two  preceding  dispatches  from  this  legation  submitted 
cases  involving  the  right  of  naturalized  citizens  to  passports,  and  I  am 
again  placed  under  the  necessity  of  seeking  the  advice  of  the  Depart¬ 
ment  touching  a  question  covering  a  largo  number  of  cases  in  Switzer¬ 
land,  and  presented  in  a  recent  application  for  a  passport.  A  feAV  days 
since  Mr.  Nathan  Seligman  applied  through  the  consul  at  St  Galle  for 
a  passport.  The  following  facts  appear  in  his  sworn  statement :  He 
was  born  in  Bavaria,  October  30, 1S44 ;  emigrated  to  the  United  States 
in  1865,  arriving  at  New  York  2d  of  July,  1805 ;  was  naturalized  Janu¬ 
ary  24,  18S0 ;  resided  in  Switzerland  since  February,  1880. 
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Two  things  in  this  record  are  noticeable.  First,  Mr.  Seligman  did 
not  become  naturalized  until  he  had  been  in  the  United  States  nearly 
fifteen  years,  three ‘times  the  period  required  by  the  statute;  and,  sec¬ 
ondly.  that  he  must  have  taken  the  first  steamer  leaving  port  after  he 
obtained  his  citizenship,  tor  his  certificate  bears  date  January  24, 1880, 
and  he  states  that  he  has  resided  in  Switzerland  since  February,  1880, 
Mr.  Seligman’ s  purpose  in  coming  abroad  was  to  take  charge  of  and 
manage  a  large  embroidery  house  at  St.  Galle  as  a  branch  of  a  house 
in  Yew  York"  city.  The  embroidery  exportation  from  Switzerland  to 
the  United  States  is  very  large,  St.  Galle  having  the  most  extensive 
and  celebrated  manufactory  of  that  class  in  Europe.  It  is  well  known 
that  a  majority  of  the  houses  engaged  in  that  business  at  St.  Galle  are 
the  property  of  naturalized  American  citizens,  and  are  either  branches 
with  head  establishments  in  the  United  States  or  vice  versa.  This  is 
not  confined  to  the  embroidery  business  and  to  St.  Galle,  but  may  be 
found  at  other  places  in  Switzerland  and  in  other  enterprises.  The 
resident  partners  here  acquire  such  property  holdings  as  may  be  neces¬ 
sary  to  their  interest,  and  in  some  instances  these  are  very  considerable; 
remove  their  families  from  the  United  States,  purchase  homes  here, 
rear  and.  educate  their  children  here,  and  to  all  intents  and  purposes 
are  permanently  domiciled  here.  So  far  they  have  been  accorded  all 
the  privileges  and  immunities  that  attach  to  the  possession  of  a  pass¬ 
port  attesting  their  American  citizenship.  They  are  as  a  rule  very 
reputable  men,  both  personally  and  in  business,  beyond  any  impeach¬ 
ment.  Some  of  these  houses  have  existed  for  many  years,  and  have 
built  up  a  very  large  and  profitable  business.  From  time  to  time,  some 
at  long  intervals,  others  at  shorter,  the  managers  of  the  houses  here 
visit  the  American  head  house,  or  branch,  as  it  may  be,  for  business 
ends  or  mere  pleasure,  but  it  is  in  every  sense  a  visit  of  short  dura¬ 
tion,  and  always  made  with  animus  revertendi.  Another  feature  com¬ 
mon  in  these  cases  is  the  one  indicated  in  Mr.  Seligman’s — the  failure 
to  invest  themselves  with  American  citizenship  until  their  interests  de¬ 
mand  a  return  to  Europe,  and  then,  and  not  until  then,  are  they  brought 
to  a  realization  of  the  benefits  and  blessings  of  this  high  privilege.  Mr. 
Seligman’s  passport  was  issued  to  him,  and  it  may  look,  in  referring  the 
matter  now,  as  a  case  of  “  locking  the  stable  after  the  horse  is  gone,” 
but  there  are  many  other  horses  left  in  the  stable,  and  it  is  for  their  bene¬ 
fit  the  legation  desires  to  be  instructed. 

The  inability  of  the  Department  to  act  hypothetically  or  to  lay  down 
any  general  rule  which  could  with  safety  or  justice  be  applied  to  a  class 
of  cases  without  consideration  of  the  special  facts  in  each,  is  well  recog¬ 
nized,  and  with  no  such  view  is  this  dispatch  written.  The  sole  object 
is  to  have  the  opinion  of  the  Department  as  to  the  correctness  of  the  lega¬ 
tion  in  granting  Mr.  Seligman  a  passport,  that  it  may  serve  in  a  measure 
to  guide  and  assist  in  the  consideration  of  similar  cases  that  will  arise 
in  the  near  future.  In  the  application  of  Mr.  Seligman  itwas  stated,  in 
pursuance  of  the  blank  forms  furnished  by  the  Department,  that  he 
“  last  left  the  United  States  ”  in  1886,  but  this  in  effect  was  destroyed  by 
the  further  statement  that  followed,  in  conformity  with  the  blank  form, 
that  he  “had  resided  in  Switzerland  since  1880,”  and  the  letter  of  the 
consul  at  St,  Galle,  transmitting  the  application,  said  that  Mr.  Seligman, 
with  his  family,  had  visited  the  United  States  for  a  few  months  in  1S86. 
Mr.  Seligman  also  declared  in  his  application  that  he  “was  temporarily, 
residing  at  St.  Galle,  and  that  he  intends  to  return  to  the  United  States 
in  two  years  with  a  purpose  of  residing  and  performing  the  duties  of 
citizenship  there.”  When  a  man  of  good  character  and  fully  entitled 
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to  credence  makes  sucli  a  statement  under  oath,  wliat  discretion  itself 
the  legation  ?  .When  the  two  years  expire,  he  finds  that  some  unfore¬ 
seen  and  unavoidable  contingencies  prevent  him  carrying  out  the  “in¬ 
tent”  to  return,  in  good  faith  entertained  and  declared  two  years  pre¬ 
viously,  and  he  is  again  ready  to  renew  the  “intent”  and  the  passport 
at  the  same  time,  and  the  same  process  will  be  repeated  ad  infinitum. 
When  the  “intent”  not  to  return  is  not  shown  by  a  residence  abroad 
for  a  period  fixed  by  treaty,  it  is  very  difficult  to  determine. 

In  a  previous  dispatch  allusion  is  made  to  the  entire  absence  of  any 
serious  consideration  being  given  to  the  sworn  statements  in  a  passport 
application  that  characterize  many  persons  who  stand  before  the 
world  and  their  fellow-citizens  as  clear-conscienced  as  a  saint,  and  it  is 
this  strange  condition  which  surrounds  the  question  and  its  treatment 
with  so  much  difficulty.  It  is  impossible  for  the  legation  to  Act  in¬ 
telligently  or  correctly  in  a  simple  view  of  the  sworn  declarations 
made  by  an  applicant  for  a  passport,  if  he  fails  to  consider  circum¬ 
stances  within  his  knowledge  that  impair  if  not  contradict  the  affi¬ 
ant’s  statements.  A  passport  not  being  an  abstract  or  absolute  right 
of  the  citizen,  but  a  privilege  determined  by  circumstances  that  are  in¬ 
finite,  variable,  and  transient,  it  imposes  a  very  ungracious  obligation 
on  the  Government  agent  abroad  to  see  that  it  is  not  made  through 
him  an  instrument  of  imposition  either  upon  his  own  Government  or 
upon  the  Government  where  the  party  is  domiciled.  Feeling  that  the 
instructions  of  the  Department,  saying,  “  too  much  care  can  not  be  ex¬ 
ercised  in  granting  passports,  especially  to  persons  representing  them¬ 
selves  as  naturalized  citizens,”  and  “the  Department  expects  its  agents 
abroad,  to  whose  discretion  the  issuance  of  passports  is  confided,  will 
exact  unequivocal  declarations  of  a  positive  intent  to  return  to  the 
United  States,  there  to  continue  the  domicile  contemplated  by  the  stat¬ 
utes,  and  that  business  visits  to  the  United  States  are  not  evidence  of  such 
domiciliary  intent,”  wore  eminently  proper  and  requisite  for  the  checking 
of  a  most  shameful  and  growing  abuse,  I  have  striven  to  execute  them  in 
letter  and  spirit.  Many  applications  for  passports  have  beeu  refused  to 
parties  who  regarded  they  had  established  a  prescriptive  right  to  them, 
and  doubtless  complaint  of  their  unexpected  hardships  may  reach  the 
Department.  In  many  cases  the  blank  forms  used  by  them  contained 
all  the  pro  forma  declarations,  but  I  was  constrained  to  think,  from  other 
facts  disclosed  or  made  known  to  me,  that  the  affiant  himself  could  not 
believe  his  own  declarations,  and  that  he  merely  expected  to  have 
others  believe  them.  Vigilance  has  been  exercised  to  guard  against 
such  impositions,  and  firmness  in  resisting  such  solicitations.  American 
citizenship  should  not  be  trifled  with  in  this  manner;  it  should  not  be 
invaded  by  fraud  or  false  representations,  for  it  carries  with  its  pos¬ 
session  all  the  privileges  and  protection  a  great  Government  can  give 
to  its  citizens. 

Respect  for  a  passport  is  indispensable  for  the  safety  of  our  citizeus 
traveling  abroad,  and  nothing  can  so  fatally  impair  that  respect  as 
the  experience  and  observation  of  foreign  governments  that  it  is  abu¬ 
sively  obtained  or  lightly  given  to  all  who  ask.  The  boon  of  citizenship 
is  the  most  precious  which  our  country  can  confer  on  the  stranger  from 
a  foreign  land.  But  it  loses  its  honorable  significance  when  improp¬ 
erly  acquired,  or  perverted  to  wrong  purposes.  The  only  efficient  and 
wholesome  check  on  the  abuses  to  which  our  naturalization  laws 
are  being  constantly  subjected  is  a  steady  and  unflinching  scrutiny 
of  all  the  applications  for  passports  by  naturalized  citizens  as  to 
the  length  of  their  absence  from  the  United  States,  and  other  circum- 
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stances  going  to  prove  an  animus  manendi.  This  may  partially  succeed 
in  suppressing  the  flagrant  and  scandalous  abuse  in  common  practice, 
and  without  such  severity  of  treatment  it  will  continue  to  increase.  The 
many  active  and  unscrupulous  men  who  have  illustrated  how  easily  it 
can  be  done  is  a  constant  encouragement  for  others  to  follow  their  ex¬ 
ample.  The  Department,  in  its  instructions  bearing  on  this  question, 
has  gone  only  so  far  as  to  exact  from  the  applicant  for  a  passport,  when 
a  naturalized  citizen,  “  an  unequivocal  declaration  of  a  positive  intent 
to  return  to  the  United  States,”  without  indicating  within  what  period 
this  intent  should  be  consummated.  A  mere  declaration  of  “intent  to 
return”  might  be  said  to  come  under  the  class  of  obligations  denounced 
by  the  law  for  uncertainty,  and  it  operates  rather  adversely  to  the  end 
sought  lo  be  accomplished,  in  accepting  a  declaration  that  few  hesitate 
to  make,  on  the  theory  that  its  fulfillment  is  left  entirely  at  their  pleas¬ 
ure.  The  consuls  in  Switzerland  have  all  with  one  accord,  without  any 
instructions  from  the  legation,  in  all  passport  applications  from  natural¬ 
ized  citizens,  placed  the  intent  to  return  at  two  years.  They  have  dono 
so,  it  is  supposed,  from  the  fact  of  two  years  being  the  period  of  a  pass¬ 
port’s  legal  existence,  whilst  it  has  not  been  the  purpose  of  the  legation 
to  refuse  a  renewal  of  passport  in  cases  where  this  intent  is  not  carried 
out  at  the  expiration  of  the  two  years,  it  has  been  deemed  best  to  per¬ 
mit  the  practice  to  continue  and  leave  it  to  the  applicant  to  show,  when 
applying  for  a  renewal  of  passport,  why  he  has  not  returned  and  for 
what  reason  his  stay  abroad  is  prolonged.  Is  it  not  possible  to  fix  some 
period  within  which  such  parties  shall  return,  unless  the  failure  to  do 
so  can  be  satisfactorily  explained  ?  Is  the  abandonment  of  citizenship 
to  be  established  by  nothing  less  than  an  open  act  of  renunciation  ?  Is 
it  not  practicable,  even  under  our  imperfect  legislation,  to  hold  a  resi¬ 
dence  abroad  in  the  country  of  one’s  nativity  or  contiguous  country 
being  the  same  in  principle  under  such  circumstances  that  a  purpose 
of  change  of  allegiance  can  be  fairly  assumed,  works  practical  expa¬ 
triation?  It  js  high  time  that  our  legislatures  were  doing  something  to 
rescue  our  naturalization  laws  from  the  disgraceful  perversion  to  which 
they  are  subjected,  and  to  cause  those  who  seek  the  high  privileges 
they  confer  to  realize  that  imperative  duties  are  likewise  assumed,  and 
that  they  shall  in  practice,  as  well  as  in  theory,  take  upon  themselves 
the  full  responsibilities  of  their  new  and  exalted  citizenship. 

I  am,  etc., 

Boyd  Winchester. 


No.  G75. 

Mr.  Bayard  to  Mr.  Winchester. 

No.  101.]  Department  of  State, 

Washington ,  October  7,  1887. 

Sir  :  Your  dispatch  No.  153,  of  the  23d  ultimo,  relative  to  the  appli¬ 
cation  of  Mr.  Henry  Edward  Kern  to  your  legation,  through  our  consul 
at  St.  Galle,  has  been  received. 

You  state  that  Mr.  Kern’s  application  for  a  passport  shows  that  he 
arrived  in  New  York  on  the  21st  of  May,  1873  ;  that  he  received  his  cer¬ 
tificate  of. naturalization  on  the  23d  of  October,  1877,  when  he  had  only 
resided  in  the  United  States  lour  years  and  five  mouths  preceding  his 
admission,  instead  of  five  years  as  required  by  section  2170  of  the  lie- 
vised  Statutes ;  that  he  admits  that  the  facts  are  as  stated,  but  claims 
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that  he  was  misinformed  as  to  the  law,  and  that  the  court  which  ad¬ 
mitted  him  to  citizenship  did  not  ask  him  any  questions. 

As  the  fact  of  insufficient  residence  in  the  United  States,  and  conse¬ 
quent  violation  of  the  requirements  of  the  naturalization  statutes,  ap¬ 
pears  in  Mr.  Kern’s  statement,  and  is  further  admitted  by  him  on  his 
attention  being  drawn  to  the  fact,  it  is  your  duty  to  decline  to  grant 
him  the  passport  sought. 

Mr.  Kern’s  explanation,  while  appearing  to  relieve  him  personally 
from  imputation  of  fraud,  is  instructive  as  showing  the  defects  of  exist¬ 
ing  legislation  in  regard  to  such  a  case,  and  shows  the  necessity  for  the 
closest  scrutiny  of  all  applications  for  passports. 

I  am,  etc., 


T.  E.  Bayard, 


Ko.  G7G. 

Mr.  Bayard  to  Mr.  Winchester. 

Ko.  102.]  Department  of  State, 

Washington,  October  12,  18S7. 

Sir:  I  have  to  acknowledge  your  Ko.  151  of  September  26, 1887,  and 
I  do  so  with  particular  satisfaction,  in  view  of  the  fullness  and  thought¬ 
fulness  of  the  exposition  you  give  of  the  position  of  citizens  of  the  United 
States,  who,  after  taking  up  an  apparently  permanent  residence  in  Eu¬ 
rope,  apply,  while  continuing  such  residence,  to  our  diplomatic  agents 
for  passports  or  other  official  assistance.  And  1  can  understand  how, 
in  view  of  the  various  phases  which  such  cases  assume,  you  should 
desire  specific  instructions  as  to  particular  cases  coming  before  you. 

These  instructions  I  now  proceed  to  give. 

You  rightly  apprehend  the  position  of  the  Department  towards  citi¬ 
zens  of  the  United  States  who  take  up  what  is  apparently  a  permanent 
abode  in  a  foreign  country,  spending  in  that  country  their  income,  merg¬ 
ing  themselves  in  its  society,  assimilating  themselves  to  its  usages,  at  the 
same  time  refusing  to  contribute  to  what  was  their  home  Government, 
under  whose  protection  in  most  cases  their  fortunes  were  built  up,  some¬ 
times  the  aid  that  payment  of  taxes  gives  and  always  the  aid  derived 
from  the  spending  of  their  income  within  its  borders,  and  the  support 
'which  it  is  entitled  to  obtain  from  their  presence  as  law-abiding  citizens. 
The  policy  of  our  system  forbids  the  granting  of  diplomatic  protection, 
except  in  extreme  cases,  to  absentees  of  this  class.  They  withdraw  from 
the  country  of  their  allegiance  strength  to  which  that  country  is  en¬ 
titled.  And  as  the  first  of  my  predecessors,  Mr.  Jefferson,  stated  as  a 
reason  for  discountenancing  this  species  of  expatriation,  a  continuous 
voluntary  residence  of  a  citizen  of  the  United  States  abroad,  except  for 
business  purposes,  is  apt,  even  in  case  of  his  final  return,  to  make  him 
unfit,  through  the  enervating  and  exotic  influence  it  exerts,  for  useful¬ 
ness  in  our  own  Republic. 

But  there  are  distinctions  of  great  importance  which  must  be  kept  in 
mind  in  considering  and  enunciating  this  rule.  To  these  I  more  readily 
direct  your  attention  as  they  touch  cases  frequently  arising  in  the  courts 
in  which  the  domicil  of  Americans  living  abroad,  and  in  some  instances 
in  Switzerland,  is  the  subject  of  adjudication.. 

Q25G  F  E  87 - G.a 
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I  have  to  say,  in  the  first  place,  that  the  rule  above  given  does  not 
apply  to  cases  of  citizens  of  the  United  States  who  go  abroad  for  rea¬ 
sons  of  health,  and  remain  abroad  many  years  hoping  to  come  back,  yet 
prevented  from  doing  so  by  continuing  illness.  In  one  recent  case  in 
Hew  York  it  was  held  that  a  lady  whose  residence  in  the  south  of 
France  had  for  these  reasons  continued  for  over  twenty  years  had  not 
lost  her  Hew  York  domicil,  and  that  her  personal  property  was  to  be 
distributed  according  to  the  law  of  that  domicil.  In  the  rightfulness 
of  this  and  kindred  rulings  I  entirely  concur,  and  I  hold  that  as  American 
domicil  is  in  such  cases  retained  so  is  American  nationality,  entitling 
such  parties  to  the  protection  due  to  citizens  of  the  United  States. 

The  rule,  in  the  second  place,  does  not  apply  to  citizens  of  the  United 
States  going  and  remaining  abroad  as  agents  of  American  business 
houses.  It  is  as  to  these  that  one  of  your  inquiries  is  put,  and  I  have 
to  call  attention,  in  reply,  to  the  wide  difference  between  such  parties 
as  these  and  absentees  whose  continued  residence  abroad  can  be  ex¬ 
plained  only  on  the  ground  of  their  desire  to  get  rid  of  the  obligation 
imposed  on  all  good  citizens  of  contributing  by  their  services  what¬ 
ever  is  in  their  power  to  their  country’s  prosperity.  The  agent  abroad 
of  an  American  house  is  open  to  no  such  charge.  The  continued  pres¬ 
ence  of  such  agents  at  their  scene  of  duty  is  essential  to  the  mainte¬ 
nance  of  some  of  our  great  industries,  and  these  agents,  in  living  and 
working  abroad  in  this  way,  are  as  much  entitled  to  the  protection  of 
the  Department,  no  matter  how  long  they  remain  away,  as  if  they  were 
on  a  mere  transient  visit  of  inquiry.  And,  as  I  have  previously  had  oc¬ 
casion  to  observe,  this  protection  is  applicable  as  well  to  naturalized 
citizens  returning  to  their  country  of  origin  as  to  native  citizens  of  the 
United  States,  since  it  is  in  many  cases  peculiarly  for  the  interests  of 
business  houses  to  employ  in  a  foreign  land  agents  familiar  with  the 
language  and  traditions  of  such  land,  and  since,  when  such  agency  is 
avowed,  there  is  as  little  ground  for  an  inference  of  abandonment  of 
American  citizenship  in  one  case  as  in  the  other. 

The  rule,  once  more,  does  not  apply  to  American  communities  settled 
as  such  in  Oriental  lands  and  recognized  in  their  distinctively  national 
character  by  the  system  of  government  prevailing  in  such  lands.  This 
distinction  does  not,  however,  arise  in  any  cases  that  can  come  before 
you,  and  I  notice  it  here  simply  because  I  am  unwilling  to  state  the 
general  rule  without  all  the  qualifications  to  which  it  is  subject. 

I  am,  etc., 


T.  F.  Bayard.- 


COEKESBONDENCE  WITH  THE  LEGATION 
LxYND  AT  WASHINGTON. 


OF  SWITZER- 


No.  G77. 

Mr.  Frey  to  Mr.  Bayard. 

*  [Translation.] 

Legation  of  Switzerland, 
Washington,  April  15, 1SS7.  (Received  April  16.) 
Mr.  Secretary  of  State:  The  undersigned,  minister  of  the  Swiss 
Confederation,  has  repeatedly  had  the  honor  to  have  verbal  conferences 
with  you  relative  to  the  question  of  the  protection  of  Swiss  citizens  by 
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the  representatives  of  the  United  States  in  those  countries  in  which  the 
Confederation  has  no  diplomatic  or  consular  representative,  and  the 
undersigned  has  not  failed  to  inform  his  Government,  on  each  of  these 
occasions,  of  the  kindness  with  which  you  have  expressed  yourself. 

The  President  of  the  Confederation  has  instructed  the  undersigned  to 
convey  to  you  his  warmest  thanks  for  the  readiness  with  which  you 
have  been  pleased  to  comply  with  our  wishes  in  this  matter,  and  to 
avail  himself,  at  the  same  time,  of  this  occasion  to  express  to  you  the 
thanks  of  the  federal  council  for  the  valuable  services  which  have  been 
rendered  since  1S71  by  your  representatives  to  Swiss  citizens.  The 
undersigned  assures  you  that  the  federal  council  fully  appreciates  the 
good  will  and  the  friendly  sentiments  which  have  been  manifested  by 
the  United  States  Government  in  this  matter. 

With  regard  to  the  scope  of  the  protection  hereafter  to  be  extended  to 
our  citizens  by  your  representatives,  I  have,  however,  the  honor,  in 
obedience  to  the  instructions  of  the  President  of  the  Confederation,  to 
remark  that  the  views  expressed  by  you  on  this  subject  do  not  appear 
to  accord  in  all  respects  xvitli  those  of  the  federal  council,  nor,  as  we 
think,  with  the  position  taken  in  relation  to  this  matter  by  the  United 
States  Government  in  the  year  1871. 

In  the  opinion  of  the  President  of  the  Confederation,  proteges  should 
be  treated  in  all  respects  as  if  they  were  citizens  of  the  protecting 
country.  A  Swiss,  by  placing  himself  under  the  protection  of  the 
United  States,  becomes  assimilated,  in  the  opinion  of  the  President  of 
the  Confederation,  while  he  is  under  that  protection,  to  a  citizen  of  the 
United  States  ;  his  character  as  a  Swiss  is  for  the  time  being  not  to  be 
considered,  and,  so  far  as  the  foreign  state  is  concerned,  he  is  covered 
by  the  United  States  flag.  Diplomatic  protection,  if  it  is  to  have  any 
real  meaning,  must  not  be  conditional  or  limited ;  it  must1  be  more  than 
an  unofficial  mediation  in  behalf  of  such  claims  for  indemnity  as  may 
arise  ;  otherwise  it  would  be  of  no  avail  when  most  needed — that  is  to 
say,  at  the  time  when  the  violated  rights  of  the  protege  are  to  be  as¬ 
serted. 

This  view  of  the  scope  of  the  protection  to  be  afforded  by  no  means 
involves  any  direct  intercourse  of  the  federal  council  with  the  diplo¬ 
matic  or  consular  officers  of  the  protecting  state,  and  there  conse¬ 
quently  seems  to  be  no  ground  for  the  assumption  that  those  officers 
by  protecting  Swiss  citizens  assume  the  role  of  officers  of  the  Swiss 
Confederation.  It  might  rather  be  assumed  that  a  contrary  state  of 
things  took  place,  since  a  Swiss,  who  places  himself  under  foreign  pro¬ 
tection,  loses,  to  a  certain  extent,  the  outward  characteristics  of  his 
nationality. 

The  President  of  the  Confederation  does  not,  of  course,  absolutely 
decline  to  accept  the  view  that  we  can  not,  by  any  means,  claim  the 
protection  of  our  citizens  by  the  representatives  of  the  United  States 
as  a  right.  He  must,  however,  regard  it  as  his  duty  to  inform  himself 
concerning  the  nature  and  scope  of  the  protection  of  Swiss  citizens 
which  has  been  guarantied  to  us. 

The  undersigned  entertains  the  pleasing  hope  that,  duly  appreciating 
the  situation,  you  will  have  the  kindness  to  give  him  the  further  infor¬ 
mation  which  is  desired,  and,  vffiilo  he  has  the  honor  to  reiterate  the 
expression  of  his  gratitude  for  the  valuable  services  hitherto  rendered 
bv  your  Government  in  behalf  of  Swiss  citizens,  he  avails  himself,  etc. 

E.  Frey. 
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No.  678. 

Mr.  Bayard  to  Mr.  Kloss. 

Department  of  State, 

Washington ,  July  1,  1SS7. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  Colonel  Frey’s 
note  of  April  15,  last,  on  the  question  of  the  protection  of  Swiss  citizens 
by  the  representatives  of  the  United  States  in  those  countries  where 
the  Confederation  has  no  diplomatic  or  consular  representative,  and 
conveying  the  thanks  and  appreciation  of  the  President  of  the  Confed¬ 
eration  and  of  the  federal  council  for  the  services  which  have  been  ren¬ 
dered  in  this  way  by  our  representatives  since  1871.  I  need  not  say 
that  any  services  of  this  nature  which  have  been  heretofore  or  may  in 
future  be  rendered  by  our  diplomatic  and  consular  agents  are  matters 
of  pleasure  as  well  as  duty  on  their  part,  and  that  the  good  will  and 
friendly  sentiments  you  express  on  behalf  of  your  Government  are  cor¬ 
dially  reciprocated  by  my  own. 

As  regards  the  scope  of  such  past  or  future  protection,  a  study  of  the 
instructions  issued  to  our  foreign  representatives  does  not  suggest  any 
difference  in  the  assistance  rendered  to  the  Swiss  nation  over  and  above 
any  other  which  might  stand  in  need  of  similar  services,  nor  does  it  ap¬ 
pear  that  such  services  or  protection  went  beyond  the  authority  given 
to  the  minister  in  his  discretion  to  use  his  good  offices  for  Swiss  citizens 
when  in  trouble.  I  do  not  find  myself  in  a  position  to  altogether  ac¬ 
cept  the  view,  if  I  correctly  understand  it,  of  your  President  that  “  pro¬ 
teges  should  in  all  respect  be  treated  as  if  they  were  citizens  of  the 
protecting  country ;  that  a  Swiss  under  such  circumstances  becomes 
assimilated  to  a  citizen  of  the  United  States;  that  his  character  as  a 
Swiss  is  for  the  time  not  to  be  considered;  that  diplomatic  protection 
must  not  be  conditioned  or  limited,  and  must  be  something  more  than 
an  unofficial  mediation  on  behalf  of  such  claims  for  indemnity  as  may 
arise.”  All  this  is  to  be  accomplished,  you  also  suggest,  without  any 
direct  correspondence  between  our  representatives  and  the  Swiss  federal 
council,  the  more  especially  as  those  of  your  citizens  who  are  thus  pro¬ 
tected  are  supposed  by  your  Government  to  a  certain  extent  to  “  lose 
the  outward  characteristics  of  their  nationality.” 

The  practice  as  regards  this  question  in  the  past  appears  to  be  based 
on  a  circular  addressed  to  our  foreign  representative  by  this  Depart¬ 
ment  on  the  15th  of  December,  1871,  explanatory  of  one  of  June,  1871, 
as  follows : 

You  are  informed  tliat  you  are  not  expected  to  become  a  diplomatic  or  consular' 
officer  of  the  Swiss  Republic,  which  is  prohibited  by  the  Constitutiou  to  officers  of  the 
United  States  who  are  citizens. 

The  intention  is  that  you  should  merely  use  your  good  offices  in  behalf  of  any  Swiss 
in  your  vicinity  who  might  request  them  in  the  absence  of  a  diplomatic  or  consular 
representative  of  Switzerland,  and  with  the  consent  of  the  authorities  where  you 
reside. 

This  was  repeated  in  a  circular  issued  by  Mr.  Secretary  Evarts,  dated 
the  28th  June,  1877,  during  the  hostilities  between  Russia  and  Turkey, 
as  follows : 

You  are  consequently  authorized  to  continue  the  exercise  of  your  good  offices  in 
behalf  of  Swiss  citizens  under  the  limitations  prescribed  by  my  predecessor  of  June 
1C  and  December  15, 1871. 

Another  circular,  dated  March  17, 1882,  authorized  our  diplomatic  and 
consular  agents  to  draw  on  this  Department  for  any  expenses  incurred 
in  protecting  Swiss  citizens. 
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Instructions  to  our  minister  in  China,  dated  July  25,  1872,  stated: 

The  protection  referred  to  must  necessarily  be  confined  to  the  personal  and  unoffi¬ 
cial  good  offices  of  such  functionaries;  although  when  exercised  to  this  extent 
merely,  this  can  properly  be  done  only  with  the  consent  of  the  Chinese  Government. 

Protection  of  Swiss  citizens  in  China,  such  as  was  contemplated  by 
the  circular  adverted  to,  by  no  means  necessarily  implies  official  interposition  in 
their  behalf.  They  may  have  efficient  protection  by  personal  application  in  their 
favor  to  Chinese  or  other  authorities  in  that  country. 

I  find  that  on  August  20,  1SS5,  our  consul-general  at  Panama  was 
instructed  to  use  the  same  good  offices  for  the  protection  of  Chinese 
subjects  on  the  isthmus  as  were  covered  by  the  conditions  and  rules 
for  the  use  of  good  offices  by  our  agents  in  behalf  of  Swiss  citizens  in 
the  above-named  circular,  it  being  distinctly  understood  that  the  United 
States  consular  officer  should  not  thereby  become  a  consular  officer  of 
the  Chinese  Government,  and  that  the  consent  of  the  Colombian  Gov¬ 
ernment  should  first  be  obtained. 

On  November  9,  1885,  in  the  case  of  a  claim  of  a  Turkish  citizen 
against  the  Government  of  Colombia,  this  Department  instructed  our 
consul-general  at  Panama : 

It  must  be  distinctly  understood  that  your  friendly  negotiation  is  only  an  act  of 
courtesy  and  an  exercise  of  good  offices,  which  may  or  may  not  meet  with  a  satisfac¬ 
tory  response  on  the  part  of  the  Colombian  Government.  The  failure  of  any  response 
or  action  on  the  part  of  that  Government  could  not  be  regarded  by  you  as  a  ground 
of  offense,  or  be  followed  by  more  rigorous  measures.  Your  services  in  the  case  should 
he  limited  to  the  simple  transmission  of  the  claim  or  request  for  information,  with¬ 
out  aDy  examination  or  discussion  of  its  justness  or  presentation  of  reasons  why  it 
should  he  paid. 

A  case  more  directly  in  point  is  the  note  to  your  own  legation  of  Oc 
tober  8,  last,  in  which  I  had  the  honor  to  inform  you  that  our  minister 
at  Bogota  would  be  instructed  to  present  the  claim  of  J.  Bauer,  a  Swiss 
citizen  residing  at  Colon,  to  the  Colombian  Government,  with  the  un¬ 
derstanding  that  in  so  doing  the  minister  is  to  act  as  the  agent  to  hand 
over  the  papers,  and  not  as  the  representative  of  Switzerland.  Essen¬ 
tially  the  same  instructions  were  given  on  the  same  subject  to  the  same 
minister  on  October  19,  1886. 

It  is  evident  that  anything  further  than  this,  on  behalf  of  other  na¬ 
tions  might  involve  this  Government  in  great  complications  with  the 
government  to  which  the  protecting  minister  or  consul  was  accredited, 
and  on  which,  as  regarded  our  own  affairs,  we  had  no  disputed  claims, 
and  might  eventually  be  of  as  little  benefit  to  the  Swiss  nation  as  to 
the  United  States. 

I  trust  that  your  Government  will  see  the  matter  in  this  light,  and 
will  continue  to  be  satisfied  with  allowing  our  representatives,  when¬ 
ever  it  is  in  their  power,  to  use  their  good  offices  for  your  citizens,  as 
being  all  that  the  Constitution  of  the  United  States  permits  this  De¬ 
partment  to  authorize. 

Accept,  etc.,  T.  F.  Bayard. 


No.  679. 

Mr.  Frey  to  Mr.  Bayard. 

[Translation.] 

Legation  of  Switzerland, 
Washington,  October  24,  1887.  (Received  October  26.) 
Mr.  Secretary  of  State  :  Referring  to  the  note  which  the  Swiss 
charge  d'affaires  ad  interim  at  this  capital  had  the  honor  to  address  to 
you  on  the  4th  of  July  last,  and  by  which  he  acknowledged  the  re- 
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ceipt  of  your  note  of  July  1  in  relation  to  the  protection  of  Swiss  citi¬ 
zens  by  United  States  consuls  in  foreign  countries,  1  have  the  honor  to 
inform  you  that  I  have  received  instructions  from  my  Government  to 
convey  to  you  its  warmest  thanks  for  your  aforesaid  note  of  July  1  and 
for  the  friendly  sentiments  therein  expressed.  Although  the  federal 
council  is  unable  fully  to  share  the  view  stated  in  your  note  with  regard 
to  the  nature  and  scope  of  the  relation  between  the  protecting  state 
and  persons  commended  to  its  protection,  it  has  nevertheless  been  glad 
to  be  informed,  in  a  definite  manner,  by  your  note  what  your  interpre¬ 
tation  of  the  relation  in  question  is. 

While  the  federal  council  now  considers  this  matter  as  settled,  it 
desires  to  return  its  thanks  for  your  kindness  in  expressing  your  willing¬ 
ness  to  authorize  the  consular  representatives  of  the  United  States  Jo 
use  their  good  offices  in  future  in  behalf  of  Swiss  citizens,  of  which 
kindness  the  federal  council  proposes  to  avail  itself,  if  there  shall  be 
any  necessity  therefor. 

I  gladly  avail,  etc., 


E.  Fret. 


TURKEY. 


No.  680. 

/  » 

Mr.  King  to  Mr.  Bayard. 


[Extract.] 


No.  257.]  Legation  op  the  United  States, 

Constantinople ,  October  19,  1886.  (Received  Nov.  8.) 

Sib  :  I  liavc  the  honor  to  inclose  the  correspondence  in  reference  to 
the  case  of  Rev.  Dr.  Herrick: 

(1)  A  copy  of  a  letter  from  Rev.  Mr.  Dwight ;  (2)  a  copy  of  my  letter 
to  Mr.  Dwight;  (3)  a  copy  of  Mr.  Dwight’s  reply;  (4)  a  copy  of  my 
dispatch  to  the  Sublime  Porte  on  the  subject. 

Finding  from  Mr.  Dwight’s  second  letter  that  Rev.  Mr.  Lilian  is  a 
Turkish  subject,  and  moreover  being  informed  that  he  himself  has  come 
to  Constantinople  to  attend  to  his  own  case  with  the  Turkish  Govern¬ 
ment,  I  have  limited  my  dispatch  to  the  Sublime  Porte  to  the  interfer¬ 
ence  with  Rev.  Dr.  Herrick. 

In  Rev.  Mr.  Dwight’s  first  letter  he  bases  his  complaint  on  the  S2d 
article  of  the  u Capitulations  ou  traites  anciens  et  nouveauxentre  la  Cour 
de  France  et  la  Porte  Ottomane  renouvelles  et  augment6s  a  Constan¬ 
tinople  le  28  mai  1740.” 

The  following  is  the  extract  of  the  Capitulations  to  which  he  refers, 
the  original  text  of  which  I  inclose : 


The  bishops  and  religions  persons  under  the  jurisdiction  of  the  Emperor  of  Franco 
who  are  in  my  Empire  will  he  protected  as  long  as  they  keep  within  the  limits  of  their 
profession,  and  no  one  can  prevent  them  from  the  exercise  of  their  religions  rites  ac¬ 
cording  to  their  usage  in  the  churches  which  are  within  their  possession,  as  well  as 
in  the  other  places  where  they  dwell ;  and  when  our  tributary  subjects  and  French 
subjects  go  and  come  to  one  another  for  sale  and  purchase  or  other  business  they 
shall  not  be  molested,  against  the  sacred  laws  on  account  of  such  intercourse.  » 

X  have,  etc,, 

Pendleton  Iving. 


[In closure  1  in  No.  257.] 

Be v.  Mr.  Dwight  to  Mr.  King. 

Bible  House, 

Constantinople,  October  P,  188C. 

Dear  Sir  :  On  the  7th  of  August  of  the  present  year  the  Rev.  Dr.  Herrick,  an  Amer¬ 
ican  missionary  residing  at  Marsovan,  went  to  Kastamouui  to  administer  the  sacra¬ 
ments  to  Protestants  residing  at  that  place.  On  his  arrival  at  Kastamouui  he  found 
that  the  preacher  at  whoso  house  he  was  to  stay  had  been  ordered  by  the  local  gov¬ 
ernor  to  desist  from  holding  divine  service  in  his  house.  Dr.  Herrick  then  sent  his 
passport  and  other  papers  to  the  local  authorities,  pointing  out  that  he  was  an  Amer¬ 
ican  missionary,  for  twenty-eight  years  resident  in  the  Turkish  Empire,  and  during 
all  that  time  in  the  habit  of  performing  such  services  as  the  one  now  proposed,  and  ex¬ 
plaining  that  he  had  come  to  Kastamouui  in  order  to  administer  the  sacrament  of  the 
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Lord’s  Supper  to  Protestants  in  that  place,  and  that  therefore  he  begged  the  authori¬ 
ties  to  permit  the  holding  of  the  service  in  a  quiet  way  in  the  house  rented  by  the 
American  mission,  and  occupied  for  more  than  a  year  by  the  Protestant  preacher.  Mr. 
Filian.  He  added  that  of  course  there  would  be  no  objection  to  the  presence  oi  a 
functionary  charged  with  seeing  that  at  the  service  nothing  was  done  contrary  to 
good  order,  but  that  the  prohibition  of  the  service  without  reason  did  not  accord 
-with  the  laws  of  the  Empire  in  reference  to  the  freedom  of  worship. 

Upon  tho  receipt  of  Dr.  Herrick’s  request  the  local  authorities  sent  police  to  the 
house,  with  orders  to  prevent  any  person  from  outside  the  house  from  access  to  it  either 
during  the  service  or  after  it  was  over. 

The  police  formed  a  cordon  about  the  house,  and  thus  held  it  in  a  state  of  blockade 
during  the  whole  time  that  Dr.  Herrick  remained  within  it,  that  is  to  say,  until  tho 
afternoon  of  tho  9th  of  August,  when  Dr.  Herrick  left  tho  city.  Even  one  of  our  book¬ 
sellers,  who  chanced  to  be  in  the  city  over  tho  Sabbath,  and  who  needed  to  see  Dr. 
Herrick  on  matters  connected  with  his  business,  was  prevented  by  the  police  from 
having  access  to  the  house. 

I  pass  over  the  insult  offered  to  an  American  citizen  whose  papers  are  in  regular  or¬ 
der,  in  blockading  his  house  and  thus  advertising  to  the  people  of  the  city  that  tho 
governor  chooses  to  regard  him  as  a  dangerous  character.  The  serious  part  of  the  in¬ 
cident  is  the  violation  of  the  privileges  enjoyed  by  American  missionaries  under  the 
capitulations  ‘and  under  the  usages  of  sixty  years,  of  holding  religious  servico  in 
their  own  houses,  and  in  having  free  access  to  native  houses,  and  freedom  to  receivo 
tho  calls  of  native  visitors.  This  privilege  has  never  once  been  called  in  question 
until  this  occasion  since  American  missionaries  came  to  this  country  in  1829. 

The  ground  of  the  enjoyment  of  this  privilege  by  American  missionaries  is  the 
French  capitulations  of  1740,  in  their  stipulations  as  to  the  rights  and  privileges  of  the 
members  of  religious  bodies.  The  status  under  tho  treaties  of  American  missionaries 
has  always  been  regarded  as  the  samo  as  that  of  the  French  missionaries  and  “re¬ 
ligieux.” 

Even  in  the  matter  of  receiving  goods  free  of  duty  through  the  custom-house  the 
American  missionaries,  as  invested  with  the  same  religious  and  benevolent  character, 
have  been  recognized  as  having  the  rights  conferred  on  the  French  “  religieux”  by 
the  capitulations. 

In  regard  to  the  particular  casein  hand,  the  treaty  provides  for  the  emergency,  per¬ 
mitting  foreign  ecclesiastics  to  exercise  the  rites  of  religious  worship  in  the  places 
which  they  inhabit,  and  to  receive  native  visitors  without  hinderance. 

The  eighty-second  clause  of  the  French  capitulations  of  1740  contains  tho  follow¬ 
ing  stipulations  on  this  point : 

flio  bishops  and  “  religieux”  dependent  on  tho  Emperor  of  France,  who  are  in 
my  Empire,  will  be  protected  while  they  keep  within  the  limits  of  their  condition,  and 
no  one  can  prevent  them  from  exorcising  their  rites  of  worship  according  to  tlieir 
customs,  in  the  churches  which  are  in  their  hands,  as  well  as  in  tho  other  places 
winch  they  inhabit.  And  where  our  tributary  (non-Muslim)  subjects  aul  the  Freuch 
go  and  come,  the  one  to  the  abodo  of  the  other,  for  purchases,  sales,  and  other  affairs, 
no  one  can  molest  them  in  contravention  of  the  sacred  laws  on  account  of  this  fre- 
quentation.’  Furthermore,  there  is  no  law  of  the  Empire  which  authorizes  the  in¬ 
terference  of  tho  authorities  to  prevent  the  holding  of  religious  worship  ;  on  tho  con¬ 
trary  the  laws  and  the  treaties  alike  declare  the  exercise  of  religious  worship  to  be 
the  privilege  of  all. 

It  is  not  necessary  to  urge  the  calling  to  account  of  the  governor  of  Kastamouni  be¬ 
cause  ot  Ins  wanton  outrage  upon  a  precious  right  in  this  case.  Ho  may  have  been 
ignorant  of  the  gravity  of  his  offense.  But  I  would  respectfully  beg  that,  you  would 

lnciiy  request  the  Sublime  Porto  to  take  such  measures  as  it  may  seem  necessary  for 
-  ie  instruction  of  the  governor  of  Kastamouni,  so  that  Dr.  Herrick  or  others  of  our 
+  °n  gomg  city  again  may  not  ho  subjected  to  restrictions  and  indigni- 

s  such  as  are  put  upon  foreign  missionaries  in  no  other  part  of  the  Empire. 

Very  respectfully,  etc.,  * 

Henry  O.  Dwight. 


[Inclosuro  2  in  No.  257.] 
Mr.  King  to  Mr.  Dwight. 


Legation  op  the  United  States, 

•p.  „  Constantinople,  October  13,  1886. 

ti<m  with  il’V  i°T/1TrnUnicat'ion  of  9th  instfl,3t  has  b°en  received,  and  in  connec 
tho  d  hko  some  additional  information,  in  order  that  I  may  examim 

tub  ground  for  action  as  definitely  as  may  he.  *  *  *  J 

(1)  Is  Rev.  Mr.  Filian  an  American  citizen  f 
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(2)  Has  lie  in  tlie  past  held  public  worship  in  Kastamouni .  ?  If  so  in  v?ha,t  place,  i.  e., 
in  a  cliurch  or  in  a  private  house  ? 

(3)  Have  the  Protestants  in  Kastamouni  a  church? 

(4)  If  not,  have  they  asked  permission  to  build  one  ?  When  was  such  permission 
asked  (if  asked)?  On  what  grounds  refused  (if  refused)? 

(5)  Have  your  ministers  been  (as  a  rule)  hitherto  allowed  to  hold  public  worship  in 
private  houses  of  natives,  i.e.,  Turkish  subjects,  and  in  private  houses  of  American  citi¬ 
zens  resident  in  Turkey? 

In  addition  to  your  written  reply  I  shall  be  glad  to  talk  the  matter  over  with  you, 
referring  to  the  law  bearing  on  the  case,  provided  you  should  be  in  Pera  soon. 

Yours,  etc., 


Pendleton  King. 


[Inclosnro  3  in  No.  257.] 

Mr.  Dwight  to  Mr.  King, 

Constantinople,  October  13,  1886. 

Dear  Silt :  Your  favor  of  this  day’s  date  is  received,  and  I  answer  the  questions  in 
reference  to  the  Kastamouni  case  as  below  : 

(1)  Is  Rev.  Mr.  Piliau  an  American  citizen? 

He  is  an  Ottoman  subject. 

(2)  Has  he  in  the  past  held  public  worship  in  Kastamouni,  and  if  so,  in  what 
place  ? 

He  has  held  worship  in  a  dwelling-house  rented  by  the  American  mission,  and  to 
this  worship  any  who  have  wished  to  come  havo  been  admitted. 

(3)  Have  the  Protestants  in  Kastamouni  a  church  ? 

(4)  If  not,  have  they  asked  permission  to  build  one? 

The  Protestants  in  Kastamouni  aro  few  in  number,  and  are  mostly,  if  not  all,  tem¬ 
porary  residents  in  the  place,  since  the  city  is  a  central  location,  where  business  men 
are  frequently  led  from  other  places  in  the  line  of  their  trade. 

A  number  of  sojourners,  wishing  to  have  religious  privileges,  ask  for  a  preacher, 
and 'Mr.  Filian  was  sent  there  by  the  American  mission,  the  Protestants  who  attend 
his  service  paying  half  of  his  salary  ;  the  state  of  the  case  being  this':  The  Protestants 
of  Kastamouni  have  never  asked  for  permission  to  build  a  church,  and  have  none. 
In  fact  there  could  hardly  be  under  the  circumstances  any  other  arrangement  than 
the  one  in  existence  there.  Those  who  wish  to  attend  service  ou  the  Sabbath  go  to 
the  house  of  the  preacher  and  quietly  hold  service,  as  is  customary  in  other  parts  of 
the  Empire  in  similar  cases. 

In  this  connection  allow  mo  to  call  your  attention  to  the  fact  that  wo  do  not  and 
can  not  ask  the  intervention  of  the  United  States  legation  in  behalf  of  the  Rev.  Mr. 
Filian,  and  the  Protestants  of  Kastamouni. 

My  only  request  to  you  was  that  if  you  saw  fit  you  would  ask  the  Porte  to  instruct 
the  governor  of  Kastamouni  concerning  the  rights  of  the  American  citizen,  Dr.  Her¬ 
rick,  or  other  American  citizens  who  may  be  temporarily  staying  in  Kastamouni,  and 
who  exercise  their  functions  as  religious  and  ordained  men  in  the  quiet  way  contem¬ 
plated  by  the  treaties. 

Your  fifth  question  applies  to  the  case  of  Dr.  Herrick. 

(5)  Have  your  ministers  been,  as  a  rule,  hitherto  allowed  to  hold  public  worship  in 
private  houses  of  natives  (Turkish  subjects)  as  in  private  houses  of  American  citi¬ 
zens  resident  in  Turkey  ? 

They  have  been  for  more  than  fifty  years,  and  are  now,  allowed  to  receive  any  per¬ 
sons,  from  outside  the  house  who  wish  to  attend  the  services  which  they  hold  where- 
ever  they  are.  I  presume  that  if  our  ministers  were  to  make  any  disturbance  in  the 
way  of  calling  people  together  by  a  public  method,  there  might  be  objections  on  the 
part  of  the  authorities  to  such  procedure,  but  this  is  never  done.  No  case  has  ever 
come  to  my  knowledge  of  an  interference  on  the  part  of  tlie  authorities  to  prevent 
people  from  attending  our  services,  whether  held  in  private  houses  of  natives  or  of 
American  citizens. 

In  fact  the  local  authorities  have  in  times  past  interfered  to  protect  such  services 
from  disturbance  from  ill-disposed  persons.  My  own  acquaintance  with  this  subject 
extends  over  a  period  of  about  thirty-five  years,  and  I  find  no  record  of  any  trouble 
in  this  line  before  my  personal  knowledge  of  the  facts  commences. 

In  the  case  in  hand  the  authorities  at  Kastamouni  did  not  deny  the  right  of  Dr. 
Herrick  to  hold  service  in  the  house  in  question.  Tho  only  point  of  our  complaint 
to  the  legation  is  the  placing  of  a  police  guard  about  the  house  to  prevent  any  from 
outside  the  house  from  holding  communication  with  Dr.  Herrick,  not  only  on  the 
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Sabbath,  but  on  tho  next  day  also.  Such  an  act  is  utterly  without  precedent,  and 
seeing  that  Dr.  Herrick’s  passport  and  teskero  were  in  regular  order  and  were  in  the 
hands  of  the  authorities,  the  act  was  from  our  point  of  view  entirely  unjustifiable. 
#  *  *  *  *  *  * 


Yours,  etc., 


H.  O.  Dwight., 


[Inclostire  4  in  No.  257.] 

Mr.  King  to  the  Sublime  Porte. 


Legation  of  the  United  States, 

Constantinople ,  October  18,  1886. 

Excellency  :  I  beg  to  call  your  attention  to  a  case  of  recent  interference  with  the 
rights  and  privileges  of  an  American  citizen,  Rev.  Dr.  Herrick. 

On  the  7th  August,  1886,  Rev.  Dr.  Herrick,  an  American  missionary,  went  to  the 
city  of  Kastamouni  to  administer  the  sacrament  to  the  Protestants  residing  there.  On 
his  arrival  he  found  that  the  preacher,  at  whose  house  ho  was  to  stop,  had  been  or¬ 
dered  by  the  local  governor  to  desist  from  holding  divine  service  in  his  house.  Dr. 
Herrick  then  sent  his  passport  and  other  papers  to  the  local  authorities,  and  pointed 
out  that  he  had  been  for  twenty-eight  years  an  American  missionary  resident  in  the 
Turkish  Empire,  and  during  all  that  time  in  the  habit  of  performing  such  service  as 
the  one  now  proposed.  Therefore  he  begged  the  authorities  to  permit  the  holding  of 
the  service  in  a  quiet  way,  in  the  house  rented  by  the  American  mission,  and  occupied 
for  more  than  a  year  by  the  Protestant  preacher,  Rev,  Mr.  Filian.  Dr.  Herrick 
added  that  of  course  there  would  be  no  objection  to  the  presence  of  a  functionary 
charged  with  seeing  that- at  the  service  nothing  was  done  contrary  to  good  order; 
but  that  the  prohibition  of  the  service  without  assigning  any  reason  did  not  accord 
with  the  laws  of  the  Empire  in  reference  to  the  freedom  of  worship. 

Upon  the  receipt  of  Dr.  Herrick’s  request,  the  local  authorities  sent  police  to  the 
house,  with  orders  to  prevent  any  person  from  outside  the  house  having  access  to  it, 
either  during  the  service  or  after  it  was  over.  The  police  formed  a  cordon  about  the 
house,  and  thus  held  it  in  a  state  of  blockade  during  the  whole  time  that  Dr.  Herrick 
remained  within  it — that  is  to  say,  until  the  afternoon  of  August  9,  when  he  left  the 
city. 

This  is  a  serious  violation  of  the  privileges  enjoyed  by  Americans  for  the  last  sixty 
years  of  holding  religious  service  in  their  own  houses  and  in  having  the  freedom  to 
receive  visitors.  I  am  happy  to  state  to  your  excellency  that  I  am  informed  that 
these  privileges  have  never  before  been  called  in  question. 

I  respectfully  request  you  to  give  such  orders  to  the  governor  of  that  province  as 
will  prevent  the  recurrence  of  such  an  incident,  should  Dr.  Herrick  or  any  other 
American  missionary  visit  Castamouni  agaiu. 

I  avail,  etc., 


Pendleton  King. 


No.  6S1. 

Mr.  Bayard  to  Mr.  King. 

No.  171.]  Department  of  State, 

Washington ,  November  11,  1886. 

Sir  :  I  have  to  acknowledge  the  receipt  of  your  No.  257,  of  the  19  th 
ultimo,  in  wliicli  you  inclose  the  correspondence  relating  to  the  com¬ 
plaints  of  Rev.  Dr.  Herrick,  an  American  missionary,  who  was  prohib¬ 
ited  by  the  local  authorities  from  holding  divine  service  in  a  house 
rented  by  the  American  mission  at  Kastamouni. 

^our  note  to  the  foreign  office  protesting  against  the  action  of  the 
local  authorities  is  approved.  *  *  * 

The  true  point  at  issue  is  the  arbitrary  interference  with  the  right  of 
an  American  citizen,  whatever  be  his  faith  or  profession,  to  come  and 
go  and  follow  the  dictates  of  his  own  conscience,  where  and  how  he  will, 
in  Turkey.  Setting  an  armed  guard  around  the  place  of  Dr.  Herrick’s 
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temporary  sojourn  and  forbidding  all  communication  with  him  was  an 
act  which  can  only.be  attributed  to  the  ignorance  or  arbitrary  will  of 
the  officer  who  ordered  it,  and  which  it  is  not  supposed  for  a  moment 
the  Government  of  the  Sublime  Porte  will  sanction  in  the  face  of  the 
guaranties  of  freedom,  of  peaceable  movement,  and  worship  which  have 
grown  up  and  for  so  many  years  been  unquestioned  in  favor  of  aliens 
in  Turkey,  and  which  are  confirmed  by  international  law. 

It  should  also  be  remembered  that  the  exercise  of  their  religious 
functions  and  the  maintenance  of  their  hospitals  by  American  mission¬ 
aries  in  Turkey  have  been  for  many  years  acquiesced  in  by  the  Sublime 
Porte.  Under  its  toleration  many  benevolent  institutions,  in  which 
large  amounts  of  money  have  been  invested,  have  grown  up  on  Turkish 
soil.  It  can  hardly  be  supposed  that  men  exercising,  so  unselfishly  and 
prudently  as  do  Dr.  Herrick  and  his  associates,  offices,  many  of  which 
are  of  non-sectarian  charity,  should  be  subjected,  by  the  deliberate  action 
of  the  Turkish  Government,  to  indignities  such  as  are  here  reported. 

These  men  were  received  as  missionaries  ;  as  missionaries  they  were 
permitted  to  establish  and  endow  hospitals  and  schools.  It  is  an  as¬ 
sumption,  not  only  irrational  in  itself,  but  in  conflict  with  the  past  deal¬ 
ing  of  the  Turkish  Government  with  these  very  men,  that,  while  author¬ 
ized  by  it  to  conduct  these  benevolent  works,  the  conditions  should 
have  been  imposed  that,  though  received  as  missionaries,  they  should 
not  be  permitted  to  perform  the  religious  services  incidental,  to  their 
profession. 

The  rebuke  of  the  local  authority  who  subjected  Dr.  Herrick  to  this 
insult,  and  positive  measures  to  prevent  its  recurrence,  are  therefore 
confidently  expected. 


1  am,  etc., 


T.  P.  Bayard. 


Ho.  6S2. 

Mr.  King  to  Mr.  Bayard. 

[Extract.] 

Ho.  276.]  United  States  Legation, 

Constantinople ,  January  11, 1887.  (Received  February  1.) 

Sir  :  I  have  the  honor  at  last  to  make  a  definite  report  upon  the 
vexed  problem  of  the  American  schools  in  the  Ottoman  Empire,  which 
has  been  the  source  of  discussion  between  the  legation  and  the  Sublime 
Porte  for  several  years. 

In  his  dispatches,  Ho.  191,  of  July  13,  1886;  Ho.  210,  August  9 ;  and 
Ho.  218,  August  23,  Mr.  Cox  reported  to  you  his  action  in  the  matter. 
When  I  became  chargd  d’affaires  (September  14,  1886)  there  were  sev¬ 
eral  dispatches  awaiting  attention  from  Mr.  Heap,  consul-general,  and 
.  Mr.  Bissinger,  consul  at  Beirut,  and  letters  from  the  missionaries  stat¬ 
ing  their  difficulties.  Since  that  time  I  have  had  numerous  interviews 
with  the  missionaries  and  with  the  minister  of  public  instruction  on 
this  subject,  and  I  am  now  glad  to  report  a  favorable  conclusion  of  the 
whole  matter. 

I  can  not  hope  that  the  matter  will  cease  to  present  difficulties,  but  it 
has  at  any  rate  been  brought  to  a  point  where  I  can  make  a  compre¬ 
hensible  report. 
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In  July,  1869,  the  Turkish  Government  made  a  law  regarding  schools, 
of  which  I  inclose  a  translation  of  article  129.  It  is  this  article  which 
has  furnished  them  the  pretext  of  demanding  from  schools  that  they 
(the  schools)  should  apply  for  “  permission.”  Interference  with  Ameri¬ 
can  schools  began  in  1874,  but  it  did  not  become  very  serious  till  the 
year  1886,  when  about  30  schools  were  closed  (mostly  in  January  and 
February,  1886)  in  the  Beirut  consular  district  ^  and  in  November, 
1880,  Mr.  Bissinger,  consul  at  Beirut,  reported  that  62  more,  scattered 
over  Mt.  Lebanon,  were  "‘seriously  menaced,”  as  “peremptory  orders 
had  been  issued  to  close  all  foreign  schools  not  provided  with  an  im¬ 
perial  firman.” 

This  dispatch  from  Mr.  Bissinger  was  received  by  this  legation 
through  Mr.  Heap,  consul-general,  on  December  11,  1886. 

A  similar  permission  was  demanded  from  various  other  schools,  in¬ 
cluding'  several  large,  long  established  and  purely  American  schools — • 
like  the  girls’  seminary  at  Broussa  and  the  Marsovan  College. 

In  the  course  of  my  discussions  of  the  subject  with  the  Turkish  min¬ 
ister  of  public  instruction  and  with  the  missionaries,  I  asked  Bev.  H. 
O.  Dwight  to  prepare  a  statement  of  the  history  of  these  schools  and 
of  the  standpoint  taken  by  the  missionaries  in  regard  to  them. 

He  accordingly  furnished  me  a  clear  statement,  a  copy  of  which  I  in¬ 
close.  You  will  see  from  his  “  Conclusions  C,”  page  7  of  his  memoran¬ 
dum,  that  the  missionaries  take  their  stand  firmly  on  the  capitulations 
for  the  protection  of  the  American  schools. 

This  view  1  believe  to  be  correct  and  strong,  and  the  proper  one  to 
take  for  schools  which  are  really  American,  which  unfortunately  is  not 
the  case  with  more  than  half  of  the  so-called  American  schools.  Find¬ 
ing  that  the  French  schools  are  having  similar  difficulties,  I  had  differ¬ 
ent  interviews  on  the  subject  with  the  Comte  de  Montebello,  the  am¬ 
bassador  of  France.  He  has  had  about  30  schools  closed  aud  others 
seriously  threatened,  but  he  hopes  also  to  protect  them  under  tho 
capitulations. 

As  above  stated,  200  or  more  of  our  schools  are  not  American  except 
in  a  limited  sense  of  the  word ;  that  is  to  say,  they  are  taught  by  na¬ 
tives,  in  houses  owned  by  natives  ( i .  e.,  Turkish  subjects),  and  are 
American  only  in  the  sense  that  the  expenses,  or  a  portion  of  them  are 
paid  by  the  American  missionaries,  Avho  exercise  a  kind  of  supervision 
of  them. 

It  seemed  to  me  very  important  to  bring  about  a  settlement  of  the 
whole  question,  if  possible,  and  in  a  way  that  would  save  all  the  schools 
yet  open. 

Finding  it  reasonable  that  the  Turkish  Government  should  know  that 
no  dangerous  nor  revolutionary  doctrines  were  taught  in  our  schools, 
and  that  tho  missionaries  were  willing  to  allow  the  text-books  and 
courses  of  study  to  be  examined  by  the  ministry  of  public  instruction,  I 
asked  the  minister  of  that  department  whether  (dropping  for  the  present 
the  discussion  of  fundamental  rights  and  the  question  of  the  necessity 
of  asking  “permission”  to  establish  or  to  continue  a  school)  he  would 
issue  orders  not  to  interfere  with  any  of  our  schools,  provided  we  would 
allow  the  examination  of  our  text-books,  courses  of  study  and  the  diplo¬ 
mas  or  certificates  of  the  teachers.  This  ho  finally  agreed  to,  and  more¬ 
over  promised  that  the  schools  previously  closed  might  be  reopened. 

I  had  previously  had  conversation  with  him  about  them,  and  as  the 
result  of  these  conversations  had  in  November  sent  him  a  list  of  them, 
with  a  short  dispatch,  a  copy  of  which  I  inclose. 
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Immediately  after  coming  to  the  above  understanding  with  him  re¬ 
garding  all  the  schools,  I  gave  directions  to  their  managers,  through 
Mr.  Heap,  consul-general,  a  copy  of  which  I  inclose;  and  that  I  might 
impress  on  the  minister  that  I  was  acting  frankly  and  earnestly  in  the 
matter,  I  sent  the  same  directions  through  the  missionaries,  and  wrote 
to  the  minister,  sending  a  copy  of  these  instructions,  and  asking  him  for 
a  copy  of  his  circular  to  the  provincial  governors,  which  he  had  prom¬ 
ised  me.  . 

The  missionaries,  in  order  to  put  the  whole  matter  clearly  before  the 
schools,  have  issued  a  printed  circular. 

At  the  present  time  all  parties  concerned  in  these  schools  seem  to  bo 
hopeful  that  along,  difficult,  and  very  important  matter  has  been  brought 
to  a  satisfactory  conclusion.  In  the  meantime  I  very  much  hope  that 
my  action  will  meet  your  approval. 

I  have,  etc., 


Pendleton  King. 


[Inclosure  1  in  No.  27G. — Translation  of  article  129  of  the  Law  on  Public  Instruction.] 

The  free  schools  are  those  founded  by  communities  or  by  private  Ottoman  or  for¬ 
eign  subjects.  The  teaching  is  free  or  paid,  and  their  expenses  are  defrayed  by  tbeir 
founders,  or  by  the  vacoufs  to  which  they  are  attached. 

The  foundation  of  free  schools  shall  be  authorized  in  the  provinces  by  the  governor- 
general  and  the  academical  council,  and  at  Constantinople  by  the  ministry  of  public 
instruction.  This  authorization  will  not  be  given  except  under  the  following  condi¬ 
tions:  1.  Teachers  and  professors  must  be  furnished  with  a  certificate  of  efficiency, 
or  diploma,  delivered  by  the  ministry  of  public  instruction  or  by  tho  academical  coun¬ 
cil  of  the  place.  2.  There  shall  be  no  course  against  public  policy  (la  politique)  and 
morality  ;  to  that  effect  the  programs  of  study  and  the  hooks  which  will  bo  studiod  in 
the  free  schools  shall  carry  the  approval  of  the  ministry  of  public  instruction  or  of 
the  academical  council  of  the  place. 

Any  free  school  which  shall  be  opened  without  having  fulfilled  these  conditions  will 
be  closed. 

The  beads  of  the  aforesaid  establishments  will  he  bound  to  have  legalized  by  the 
ministry  of  public  instruction,  or  the  academical  council,  the  diplomas  or  the  certifi¬ 
cates  with  which  their  professors  are  furnished. 


flnclosnro  2  in  No.  27G.] 

MEMORANDUM  IN  REGARD  TO  TIIE  SCHOOLS  OF  THE  AMERICAN  MISSIONARIES  IN 

TURKEY. 

A.  Their  history. — The  first  school  established  by  American  missionaries  in  the 
Turkish  Empire  wa3  opened  at  Beirut  in  the  year  1824.  Since  that  time  the  mission¬ 
aries  have  continued  to  extend  their  educational  system  without  objection  on  the 
part  of  the  Turkish  Government,  and  indeed  often  aided  by  the  Government,  until 
now  there  are  some  400  schools  in  Turkey  which  are  supported  in  whole  or  in  part  l>y 
the  Americans.  Of  these  schools  about  75  are  on  the  premises  of  American  mission¬ 
aries.  Perhaps  100  more  are  in  premises  owned  or  rented  by  Americans,  but  occupied 
by  native  agents  of  the  missionary  societies,  and  the  remainder  are  held  in  promises 
furnished  by  the  natives. 

To  meet  the  needs  of  these  schools  the  missions  have  published  text-books  of  the 
various  elementary  sciences  in  the  various  native  languages,  and  in  order  to  avoid 
offending  the  sensibilities  of  the  Turkish  Government  these  books  have  been  pub¬ 
lished  only  after  tlie  approval  of  the  ministry  of  public  instruction  had  been  secured. 

Previous  to  the  year  1869  there  was  no  law  of  the  Turkish  Empire  relating  to  the 
establishment  of  schools  by  foreigners  in  Turkey,  and  the  carrying  on  of  such  schools 
was  regarded  as  one  of  the  privileges  belonging  to  the  inmates  of  religious  establish¬ 
ments.  In  1869  tho  schooi  law  of  the  Empire  was  enacted,  containing  a  provision  that 
schools  could  be  opened  by  foreigners  in  Turkey  on  obtaining  a  permit  for  the  same 
from  the  ministry  of  public  instruction,  the  permit  to  bo  issued  upon  approval  by 
the  proper  authorities  of  tho  teachers,  tho  course  of  study,  and  the  text-books  of  the 
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school  applying  for  such  permit.  The  law  further  provides  that  schools  which  lack 
the  approval  of  the  ministry  of  public  instruction  in  these  particulars  will  be  closed. 

This  law  makes  no  specific  mention  of  schools  conducted  by  the  missionary  organ¬ 
izations,  and  no  steps  were  taken  to  make  it  known  to  them  through  the  legation  or 
otherwise.  Hence  the  existence  of  the  law  remained  unknown  to  the  missionaries. 
The  attention  of  an  American  missionary  society  which  has  schools  in  Syria  was 
called  to  the  existence  of  such  a  law  by  the  attempt  of  a  local  governor  to  close  some 
of  their  schools  on  the  ground  that  they  had  not  been  authorized.  This  was  in  the 
year  1874.  The  case  was  appealed  to  the  governor-general  of  -the  province,  Esaad 
Pasha,  and  he  decided  that  the  law  had  no  reference  to  schoals  established  before  the 
date  of  the  law,  and  the  schools  were  allowed  to  continue.  Since  the  year  1879 
isolated  cases  have  occurred  in  other  parts  of  Turkey  of  demands  that  American 
schools  should  provide  themselves  with  permits,  and  in  1886  such  demands  have  been 
pressed  in  a  somewhat  peremptory  form.  It  is  thus  seen  that  full  fifteen  years  have 
elapsed  since  the  enactment  of  this  law  before  any  intimation  is  given  to  Americans 
that  the  school  law  is  interpreted  as  applying  to  their  educational  establishments, 
and  before  any  general  attempt  is  made  to  enforce  such  an  interpretation  of  the  law. 
The  American  missionaries  engaged  in  this  educational  work  have  always  desired  to 
be  guided  by  the  reasonable  wishes  of  the  Turkish  Government  as  to  the  character  of 
the  schools  which  they  conduct  on  Turkish  soil,  But  tliey  soon  found  that  the  de¬ 
mand  that  they  should  ask  for  permits  was  regarded  by  the  local  authorities  as  giving 
to  the  Government  the  right  to  close  long-established  schools  on  other  grounds  than 
resistance  to  the  supervision  of  the  ministry  of  public  instruction.  In  1882  an  Ameri¬ 
can  school  in  Kara  Hissak,  in  the  province  of  Sivas,  reopened  its  doors  after  a  tem¬ 
porary  suspension.  It  had  been  in  operation  for  sixteen  years,  but  at  this  time  was 
required  to  apply  for  a  permit.  The  application  was  made  in  due  form,  but  resulted 
in  a  peremptory  order  to  close  the  school,  without  assigned  reason.  A  similar  case 
occurred  the  next  year  at  Euderes,  in  the  same  province.  In  both  cases  permission 
was  afterwards  granted  to  the  schools,  but  it  was  only  after  more  than  a  year  of  need¬ 
less  interruption  to  work,  with  corresponding  injury  to  the  interests  of  the  schools. 
Similar  difficulties  in  other  cases  have  led  the  missionaries  to  feel  that  to  apply -for 
permits  for  their  schools  brings  upon  them  unjust  treatment,  to  wffiich  the  authorities 
would  have  not  ventured  to  subject  them  if  they  had  not  applied  for  the  permit. 
To  apply  for  such  permits  is  to  admit  that  the  application  may  be  denied,  and  such 
applications,  therefore,  put  it  in  the  power  of  Turkish  officials  to  extinguish  at  a 
stroke  the  fruit  of  many  years’  labor,  and  a  large  investment  of  American  capital, 
the  protection  of  -which  by  the  United  States  is  guarantied  by  the  capitulations. 

The  American  missionaries  have  not  the  least  -wish  to  withhold  from  the  Turkish 
Government  the  right  of  assuring  itself  that  these  schools  do  not  impart  what  is  mor¬ 
ally  or  politically  bad  to  subjects  of  His  Imperial  Majesty.  But  they  believe  the  se¬ 
curing  of  this  end  is  a  question  of  detail  which  can  bo  arranged  without  attacking 
the  indubitable  right  of  the  missionaries  to  continue  to  conduct  these  schools  in  a 
lawful  manner. 

B.  The  rights  of  American  missionaries  in  these  schools. — That  the  American  mission¬ 
aries  are  eutitled  to  protection  for  their  schools  under  the  treaties  will  appear  from 
the  following  considerations : 

(1)  It  is  an  axiom  of  the  capitulations  that  foreigners  residing  in  Turkey  can  not 
be  molested  by  the  Turkish  authorities  so  long  as  they  attend  peaceably  to  their  busi¬ 
ness  or  other  lawful  occupation,  their  business  interests  as  well  as  their  persons  beino- 
under  the  protection  of  the  laws  of  the  country  to  which  they  may  belon<>\*  In  the 
case  ot  religious  organizations  established  in  the  Turkish  Empire  the  capitulations 
extend  to  them  the  immunity  and  the  protection  given  to  other  foreigners  and  rnore- 
ov^rant  them  special  privileges.  (See  French  Capitulations  of  1740,  arts.  1, 32, 33, 

(2)  The  absence  of  any  law  prohibiting  the  opening  of  schools  by  foreigners  has 

always  been  regarded  as  leaving  them  free  to  carry  on  schools  at  will  under  the  pro¬ 
tection  of  their  own  Government.  1 

On  the  basis  of  this  understanding  of  the  capitulations  schools  have  been  opened 
at  will  by  foreigners  m  Turkey,  without  objection  on  tho  part  of  the  Turkish  Govern¬ 
ment,  and.  with  their  assistance,  during  very  many  years. 

In  iact,  the  usage  of  the  Turkish  Government  in  times  past  shows  that  it  has  put 
0aJ^.ri,*ht8  conte'rred  b.>r  tho  capitulations.  It  has  not  only  not 
1 If  +h .the  establishment  of  these  schools  br  their  unrestricted  continuance 

fnl1^ tm+i’  but  l*  ]ia?,,r®?eatedly  intervened  to  protect  them  against  unlaw- 
SVfef  ~  ?^eFffc  °f  ^-disposed  persons.  Even  when,  as  in  Talas  (province 
?  :e“"  ui,|  it  has  seen  fit  to  refuse  permits  for  tbe  construction  of  new  build-  ' 

timiance in  its  oUHocamy  ’  n6V61'  deem6d  itS6lf  C0111Peteut  to  ™n- 

(■>.)  Ibo  attitude  of  the  Turkish  Government  toward  the  foreign  religious  bodies 
having  establishments  in  Turkey  has  always  shown  that  the  privileges  anciently  ac- 
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corded  to  them  are  understood  to  cover  their  right  to  conduct  schools  without  inter¬ 
ference. 

In  the  East  a  school  is  always  regarded  as  a  necessary  part  of  a  religious  establish¬ 
ment,  whether  native  or  foreign  ;  and  that  the  Turkish  Government  has  also  understood 
the  ancient  guaranties  enjoyed  by  such  establishments  as  including  liberty  to  open 
schools  is  shown  by  the  modern  interpretation  given  to  the  ancient  guaranties.  In 
1864  the  Government  issued  an  imperial  decree  explaining  and  regulating  the  privi¬ 
lege  of  immunity  from  customs  dues  enjoyed  ab  antiquo  by  religious  establishments. 
This  decree,  being  a  declaration  on  the  part  of  the  Imperial  Government  of  its  under¬ 
standing  of  a  treaty  obligation,  and  being  agreed  to  by  the  various  powers  concerned, 
has  the  same  force  as  the  original  treaty.  It  defines  what  institutions  the  Turkish 
Government  understands  to  have  been  meant  when  the  privilege  of  exemption  was 
anciently  given  to  religious  establishments.  Among  these  institutions  are  included, 
as  they  must  be,  free  boarding  and  day  schools  directed  by  the  inmates  of  these  estab¬ 
lishments.  These  “  are,  or  may  be,”  says  the  decree  iu  question,  “  connected  wholly 
or  partially  with  the  convents  mentioned  in  article  second.”  And  therefore  each  free 
pupil  iu  them  is  entitled  to  receive  from  abroad,  for  the  necessities  of  his  education, 
goods  to  the  annual  value  of  450  piasters.  The  privilege  in  question  was  originally 
accorded  to  convents  and  monasteries,  hut  the  Turkish  Government  has  agreed  that 
the  establishments  of  the  American  missionaries,  although  not  called  by -the  name  of 
convents  and  monasteries,  are  entitled  to  the  same  privileges,  as  being  the  abode  of 
benevolent  religious  bodies  who  are  uot  occupied  with  the  affairs  ot  a  worldly  nature. 
Accordingly,  the  American  missionaries  participate  for  themselves  and  for  their 
schools,  to  the  full  number  of  their  free  pupils,  in  the  privileges  secured  by  the  an¬ 
cient  treaties  to  the  religious  bodies  of  other  nations. 

Such  schools  enjoy  the  custom-house  franchise,  not  by  a  certificate  of  permission 
from  the  Turkish  Government,  hut  by  means  of  a  certificate  of  their  existence  from 
their  consul.  And  to-day,  while  the  Turkish  Government  is  seeking  to  invalidate 
the  right  of  these  schools  to  exist,  the  law  of  Turkey  compels  the  administrator  of  the 
imperial  custom-houses,  on  receiving  a  notice  from  the  American  consul  that  a  new 
school  of  this  class  has  been  opened  by  the  American  missionaries,  to  enter  that  school 
without  further  inquiry  on  the  free  list  at  the  custom-house.  This  fact  shows  conclus¬ 
ively  that  at  the  time  of  the  framing  of  these  regulations  the  Turkish  Government  ac¬ 
knowledged  the  correctness  of  that  interpretation  of  the  treaties  which  considers  the 
foreign  religious  bodies  established  in  Turkey  as  authorized  to  open  and  conduct 
schools  at  their  pleasure.  (See  decree  of  1864  on  the 'customs  franchise  enjoyed  by 
religious  establishments;  especially  arts.  3  and  8.) 

C.  Conclusions  from  these  facts. — (1)  That  the  educational  system  built  up  in  the 
past  sixty  years  in  Turkey,  whereby  many  thousands  of  indigent  children  are  in¬ 
structed  by  the  American  missionaries,  is  authorized  by  the  ancient  treaties,  and 
has  in  fact  grown  up  under  their  protection. 

(2)  That  under  the  principle  that  a  diplomatic  document  only,  agreed  to  and 
signed  by  the  two  powers,  can  lawfully  invalidate  or  modify  the  capitulations,  a  law 
of  the  Turkish  Empire  of  recent  date,  like  the  educational  law  of  1869,  can  not, in  the 
absence  of  such  an  agreement,  he  enforced  as  regards  the  American  missionary  schools. 

(3)  That  the  demand  that  the  existing  schools  of  the  American  missionaries  apply 
for  permits  or  close  their  doors,  by  implying  that  they  have  no  legal  right  to  exist,  is 
a  direct  attack  upon  one  of  the  privileges  secured  to  foreigners  by  the  capitulations. 

It  is  desirable  that  the  legation  should  meet  the  views  of  the  Imperial  Government 
as  far  as  possible  in  the  matter  of  allowing  the  ministry  of  public  instruction  to 
supervise  these  schools  for  the  purpose  of  guarding  against  possible  injury  to  the  in¬ 
terests  of  the  Ottoman  Empire  through  their  means.  But  the  schools  being  author¬ 
ized  by  the  treaties  and  by  all  ancient  usages,  the  legation  can  not,  without  imperil¬ 
ing  the  whole  of  the  invested  capital,  admit  that  they  now  require  a  further  authori¬ 
zation  from  the  Government  in  order  to  have  the  right  to  exist. 

In  behalf  of  the  American  Mission. 

IIeniiy  O.  Dwight. 

Coitstantinople,  November  23,  1886. 


[Inciosuro  3  in  No.  276.] 

Mr.  King  to  Munif  Pacha. 

No.  37.]  United  States  Legation, 

Constantinople,  November  12, 1SS6. 

Excellency  :  I  have  the  honor  to  inclose,  in  accordnace  with  your  request,  a  list  of 
the  schools  closed  in  Syria. 

It  is  admitted  by  your  local  authorities  that  many  of  these  schools  were  doing  a 
useful  work  by  improving  the  welfare  and  intelligence  of  the  people. 
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I  should  bo  greatly  obliged  to  you  if  you  would  give  directions  to  the  provincial 
governor  fo  allow  these  schools  to  bo  reopened  immediately,  provided  that  they  apply 
lor  permission  in  accordance  with  the  existing  law. 

A-Ccopt,  etc., 

Pendleton  King, 
Charge  d’ Affaires  ad  interim. 


[Inelosure  4  in  No.  27G.  ] 
Mr.  King  to  Mr.  Heap. 


No.  138.]  United  Statics  Legation, 

Constantinople,  Dccembtr  17,  1886. 

Sik  :  In  reference  to  the  question  of  schools,  after'repeated  discussion  of  the  subject 
with  the  minister  of  public  instruction  and  with  others,  I  deem  it  advisable  to  request 
you  to  instruct  the  managers  of  all  the  American  schools  in  the  Ottoman  Empire  (in¬ 
cluding-  those  recently  closed  in  Syria,  and  elsewhere,  if  any)  to  inform  the  local 
Turkish  authorities  that  they  are  ready  to  submit  the  programmes  of  studies,  the  text¬ 
books,  and  the  diplomas  or  certificates  of  the  teachers  to  an  examination. 

I  am  informed  by  his  excellency,  Munif  Pacha,  minister  of  public  instruction,  that 
he  will  instruct  the  local  authorities  not  to  interfere  with  any  of  these  schools  con¬ 
forming  to  this  request,  provided  that  the  said  programs  of  studies,  text-books,  and 
diplomas  be  found  to  be  in  conformity  to  section  129  of  the  law  on  public  instruction. 

It  is  considered  that  the  principle  and  rights  conferred  by  the  capitulations  and  by 
long  usage  in  regard  to  the  establishment  of  schools  are  kept  intact,  and  that  the  ex¬ 
amination  of  the  courses  of  study  and  of  the  text-books  comes  within  the  territorial 
rights  of  the  country. 

I  have,  etc., 

Pendleton  King. 


[Inclosure  5  in  No.  270.] 


Mr.  King  to  Munif  Pacha. 


No.  38.]  United  States  Legation, 

Constantinople,  December  18,  1886. 

Excellency  :  I  have  the  honor  to  incloso  you  a  copy  of  my  dispatch  to  Mr.  Heap, 
United  States  consul-general,  in  regard  to  the  American  schools.  It  is  at  the  same 
time  an  exact  copy  of  my  directions  to  the  secretary  of  the  missionaries. 

Will  you  be  kind  enough  to  furnish  mo  a  copy  of  your  directions  to  the  provincial 


governors  ? 

I  desire  to  thank  you  again  for  your  patient  and  liberal  discussion  of  this  subject. 


Accept,  etc., 


Pendleton  King, 
Cliargb  d’  Affaires  ad  interim. 


[Inclosure  G  in  No. 276.— Copy  of  instructions  from  Munif  Pacha  to  provincial  governors  on  schools.] 

A  number  of  schools  within  the  Imperial  provinces  having  been  established  with¬ 
out.  permission,  general  instructions  were  issued  some  time  ago  with  the  object  that 
three  months’  time  should  be  given  them,  and  if  within  that  time  they  did  not  com¬ 
ply  with  the  requisite  rule,  actioii  should  be  taken  against  them  in  accordance  with 
the  law. 

Now-,  according  to  the  information  which  reaches  us,  some  of  these  schools  have  for 
some  reasons  been  closed  ;  hut  several  of  them  have  now  given  assurances  of  their 
readiness  to  conform  to  the  terms  of  the  law,  consequently  you  will  see  fit  to  allow 
the  reopening  of  such  schools  as  shall  conform  to  article  129  of  the  law  of  the  public 
.ustruction,  the  closed  schools  of  the  Jesuits  to  he  excepted  until  further  instructions. 


[Inclosure  7  in  No.  276.] 

Mr.  King  to  Mr.  Heap. 

No.  141.]  United  States  Legation, 

Constantinople,  December  29,  1886. 

Sir:  In  further  reply  to  your  dispatches,  numbered  129  aud  140,  cf  September  1, 
1886,  No.  145,  of  September  15,  and  No.  156,  of  December  10, 1  have  the  honor  to  inclose 
a  copy  of  the  instructions  spoken  of  in  my  dispatches  to  you,  No.  138,  of  17th  instant,. 
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sent  by  his  excellency  Mnnif  Pacha,  minister  of  public  instruction,  to  the  provincial 
governors  regarding  the  American  schools. 

In  order  to  be  rightly  understood,  these  instructions  must  he  considered  in  connec¬ 
tion  with  the  minister’s  explanations  and  distinctpromise  that  none  of  the  American 
schools  conforming  to  section  129  of  the  law  on  public  instruction  shall  be  interfered 
with,  and  moreover  that  those  heretofore  closed  may  be  reopened. 

You  will  communicate  these  instructions  and  the'above  explanations  to  the  mana¬ 
gers  of  the  different  schools,  through  the  proper  channels,  so  that  they  may  promptly 
report  any  difficulties  they  may  have  with  the  provincial  governors  or  other  local 
authorities  in  carrying  out  the  clear  and  definite  understanding  which  I  have  finally 
arrived  at  with  the  minister  of  public  instruction  on  this  subject. 

I  have,  etc., 


Pendleton  King. 


[Incloaure  8  in  No.  276.1 
Mr.  King  to  lie v.  Mr.  Dwight.  * 

No.  144.]  United  States  Legation, 

Constantinople,  December  30,  1886. 

Dear  sir  :  I  inclose  a  copy  of  the  instructions  spoken  of  in  my  letter  to  you,  No. 
137  of  the  13th  instant,  sent  by  the  minister  of  public  instruction  to  the  provincial 
governors. 

In  order  to  be  rightly  understood  these  instructions  must  be  considered  in  connec¬ 
tion  with  the  minister’s  explanations  and  distinct  promise  that  none  of  the  American 
schools  conforming  to  section  129  of  the  law  ou  public  instruction  shall  be  interfered 
with,  and  moreover  that  those  heretofore  closed  may  be  reopened. 

You  will  please  communicate  these  instructions  and  the  above  explanations  to  the 
managers  of  the  different  schools,  so  that  they  may  promptly  report  any  difficulties 
they  may  have  with  the  provincial  governors  or  other  local  authorities  in  carrying 
out  the  clear  and  definite  understanding  which  I  have  finally  arrived  at  with  the 
minister  of  public  instruction  on  this  subject. 

I  would  suggest  that  the  managers  of  the  schools  in  dealing  with  this  matter  should 
use  tact  and  conciliation  where  it  is  possible,  iu  ordor  to  give  the  local  authorities 
no  ground  for  putting  difficulties  in  our  way. 

Yours,  very  respectfully,  •  Pendleton  King, 

Charge  d' Affaires  ad  interim. 


No.  683. 

Mr.  King  to  Mr.  Bayard. 

No.  277. J  Legation  op  the  United  States, 

Constantinople ,  January  15,  1887.  (Received  February  1.) 

Sir  :  Interference  with  the  colporteurs  employed  by  the  missionaries 
has  been  a  difficulty  of  long  standing  between  this  legation  and  the 
Turkish  Government.  Recently,  however,  they  agreed  to  prepare  cer¬ 
tain  regulations  for  the  control  of  these  colporteurs,  which,  when  fin¬ 
ished,  will  put  an  end  to  these  difficulties,  we  hope. 

A  commission  was  appointed  to  prepare  these  regulations,  but  at  one 
time  ceased  to  hold  meetings  and  apparently  came  to  an  end;  but  they 
were  urged  to  take  the  matter  up  again,  and  they  have  at  length  fin¬ 
ished  framing  the  articles.  These  are  to  be  submitted  to  two  or  more 
councils  and,  finally,  to  the  Sultan. 

In  the  mean  time  the  arrest  of  the  colporteurs,  notwithstanding  the 
agreement  to  leave  them  alone  for  the  present,  continues  to  give  trouble 
to  our  missionaries.  Verbal  remonstrances  have  been  made  several 
times,  but  they  have  proved  ineffective. 

Accordingly  I  have  sent  a  dispatch  to  the  minister  of  foreign  affairs 
on  the  subject,  a  copy  of  which  I  inclose  for  your  consideration. 

I  have,  etc., 


9256  P  E  87 - 69 


Pendleton  King. 
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llnclosur©  in  No.  277.] 


Mr.  King  to  Said  Paclia. 


Legation  oe  the  United  States, 

Constantinople,  January  13,  1887. 


Excellency  :  I  beg  to  ask  your  attention  to  the  matter  of  the  frequent  interference 
by  the  municipal  authorities  with  the  colporteurs  employed  by  the  American  Bible  So¬ 
ciety,  especially  of  those  in  Constantinople,  in  the  sale  of  books,  which  have  been  sub¬ 
mitted  to  and  authorized  by  the  board  of  public  instruction. 

A  few  years  ago  these  interferences  were  carried  to  such  an  extent  that  my  Gov¬ 
ernment  laid  claim  to  an  indemnity.  This  claim  it  afterwards  relinquished  under  the 
express  condition  that  such  interference  should  not  occur  again,  as  you  will  see  by  re¬ 
ferring  to  dispatch  No.  118,  of  Juno  22, 1882,  from  this  legation  to  the  Sublime  Porte, 
and  from  dispatch  of  March  22,  1883,  from  the  Sublim  Porte  in  reply,  and  finally  to 
dispatch  No.  156,  of  March  30,  1883,  from  this  legation  to  the  Sublime  Porte. 

Recently  a  commission- was  appointed  to  frame  regulations  on  this  subject,  with 
the  distinct  understanding  between  this  legation  and  your  department  that  colport¬ 
eurs  quietly  pursuing  their  business  should  not  be  interfered  with  until  said  regula¬ 
tions  were  completed. 

I  therefore  beg  your  excellency  to  issue  positive  instructions  to  the  competent  au¬ 
thorities  which  will  prevent  further  interference  with  said  colporteurs. 

Accept,  etc., 


Pendleton  King. 


No.  684. 

Mr.  Bayard  to  Mr.  King. 

No.  187.]  Department  of  State, 

Washington ,  February  2,  1887. 

Sir:  I  have  received  your  No.  277,  of  the  15th  ultimo,  inclosing*  a 
copy  of  your  note  to  the  Sublime  Porte  in  regard  to  the  interference 
with  colporteurs  employed  by  American  missionaries  in  Turkey,  and 
have  to  approve  your  interest  in  the  matter. 

I  am,  etc.,  T.  F,  Bayard. 


No.  685. 

Mr.  King  to  Mr.  Bayard. 

[Extract.] 

No.  286.]  Legation  of  the  United  States, 

Constantinople ,  February  7,  1887.  (Received  March  1.) 
Sir  :  In  connection  with  my  dispatch  No.  257,  of  October  19,  1886, 
and  your  reply  No.  171,  of  11th  November,  I  have  the  honor  to  inclose 
a  copy  (in  translation)  of  the  dispatch  received  from  the  Sublime  Porte, 
and  likewise  a  copy  of  my  reply  to  it. 

I  learn  from  the  missionaries  that,  as  a  result  of  the  visit  of  Eev.  Mr. 
Filian  to  Constantinople,  he  has  obtained  permission  to  continue  preacli- 
]ngj  which  he  had  been  prevented  from  doing. 

I  have  insisted  on  the  right  of  Dr.  Herrick  and  our  missionaries  to 
visit  that  city  and  preach,  notwithstanding  the  smallness  of  the  con¬ 
gregation. 

Hoping  that  my  action  will  meet  your  approval, 

I  have,  etc., 


Pendleton  King. 


TURKEY. 
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[Inelosure  1  in  No.  28G. — Translation.] 

The  Sublime  Porte  to  Mr.  Kino. 

Sublime  Porte,  Department  of  Foreign  Affairs, 

January  2G,  1887. 

Mr.  ChargI:  d’affaires  :  On  receipt  of  the  dispatch  you  kindly  addressed  me  on  the 
18tli  of  October  last,  No.  32,  I  hasten  to  apprise  the  governor-geueral  of  the  province 
of  Kastamouni  of  the  complaint  drawn  np  by  the  Rev.  Dr.  Herrick  against  the  local 
authorities. 

In  his  reply  his  highness,  Abdurrahman  Pacha  observes  firstly  that  there  are  no 
Protestants  iu  the  province,  and  that  no  American  missionary  had  made  his  appear¬ 
ance  there  till  recently.  Only  within  a  few  years  three  or  four  Protestant  Armenians 
from  Cesarea  having  come  temporarily  to  Kastamouni  on  commercial  business,  a  cer¬ 
tain  Filian,  an  Ottoman  subject  from  Antioch,  took  advantage  of  their  presence  in 
that  city  to  go  and  establish  a  school  there. 

That  school  was  soon  after  transformed  into  a  temple,  where  Filian  used  to  prose¬ 
lyte,  which  excited  to  such  an  extent  the  religious  feelings  of  tlie  population,  that  the 
local  authorities  had,  on  their  complaint  and  in  order  to  quiet  their  minds,  to  invite 
Mr.  Filian  to  shut  up  his  establishment,  which  after  all  had  been  established  without 
permission. 

It  was  during  that  interval  that  Dr.  Herrick,  accompanied  by  a  certain  Gulbenk, 
came  to  Castamouni,  and  stopped  at  Yacoub  Filian’s.  Without  presenting  himself 
personally  to  the  authorities  to  exhibit  his  papers,  he  contented  himself  with  having 
his  passport  registered,  after  which  he  left  for  Marsovan.  A  few  days  later  Yacoub 
Filian  himself  left  Kastamouni  for  Constantinople. 

These  are  the  facts  in  the  case.  It  results  from  what  precedes,  and  you  cannot  re¬ 
frain  from  acknowledging  it  yourself,  Mr.  charg6  d’affaires,  in  your  enlightened  ap¬ 
preciation,  that  the  unfounded  complaints  of  the  doctor  could  not  have  been  drawn 
up  but  on  tho  instigation  of  said  Filian. 

I  think  proper  to  add  that  since  there  are  no  Protestants  at  Kastamouni,  where 
moreover  there  exists  neither  temple  nor  school  belonging  to  that  creed,  the  arrival 
of  pastors  or  American  missionaries  would  have  no  reason,  and  would  be  sure  to  raise 
new  difficulties. 

Accept,  etc.,  s  Y 


[Inelosure  2  in  No.  280.] 

Mr.  King  to  the  Sublime  Porte. 

Legation  of  the  United  States, 

Constantinople^  February  7, 1887. 

Excellency  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  dispatch  of 
2G  January,  1887,  and  in  reply  I  beg  to  say  that  the  number  of  Protestants  living  in 
Kastamouni  is  not  tho  matter  under  consideration.  The  point  I  desire  clearly  to  pre¬ 
sent  to  you  is  the  right  of  Dr.  Herrick  or  any  other  American  citizen  to  visit  that 
city  and  quietly  hold  religious  services,  whether  tho  number  of  Protestants  bo  large 
or  small;  whether  they  be  permanent  or  temporary  residents  of  that  city. 

Ibeg  you  therefore  to  give  positive  directions  to  the  provincial  governor  not  to  in-* 
torfere  and  not  to  allow  interference  with  such  service  in  the  future. 

Accept,  etc., 

Pendleton  King. 


Ko.  686. 

Mr.  King  to  Mr.  Bayard. 

[Extract.] 

2sTo.  307.]  •  United  States  Legation, 

Constantinople ,  April  .12,  1887.  (Received  April  30.) 
Sir:  Some  weeks  ago  I  received  a  note  from  the  minister  of  police 
stating  that  lie  desired  to  send  an  official  from  the  board  of  public 
instruction,  accompanied  by  a  police  agent,  to  search  the  book-store 
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opening  on  the  street,  forming  a  part  of  the  Bible  House.  I  sent  the 
drao-oman  of  this  legation  to  accompany  him,  and  instructed  him  not 
to  allow  him  to  search  the  whole  Bible  House  accompanied  by  a  police¬ 
man.  The  official  expressed  his  desire  to  search  not  only  the  book¬ 
store  but  the  entire  building,  and  on  being  informed  that  he  would  not 
be  allowed  to  do  that,  he  refused  to  make  any  search  whatever.  He 
was  then  asked  to  go  through  the  entire  Bible  House  alone  and  search 
it  as  carefully  as  he  desired";  this  he  refused  to  do. 

In  my  dispatch  Ho.  277,  of  January  15,  1887,  I  inclosed  a  copy  of  a 
note  addressed  to  the  Porte  regarding  the  interference  with  the  col¬ 
porteurs.  Shortly  afterwards  there  were  three  more  arrests  of  col¬ 
porteurs  ;  whereupon  I  sent  another  note  to  the  Porte. 

In  these  dispatches  I  made  no  mention  of  the  Bible  House  incident, 
but  the  Porte  has  seen  fit  to  connect  the  two  matters,  probably  because 
they  both  touch  the  sale  of  books. 

I  inclose  for  your  consideration  a  copy  of  my  reply. 

I  hope  that  my  dispatch  will  be  found  correct  in  its  claims,  and  will 
meet  your  approval. 

I  have,  etc., 

Pendleton  King. 


[Inclosare  1  in  No.  307.] 

The  Sublime  Porte  to  Mr.  King. 

Sublime  Porte,  Department  of  Foreign  Affairs, 

March  22,  1887. 

Mr.  Charge  cl’ Affaires  :  I  have  received  the  two  dispatches  that  you  kindly- 
addressed  to  me  under  the  dates  of  13th  of  January  and  the  21st  of  February  last,  Nos. 
40  and  47,  with  regard  to  the  colport.age  of  the  hooks  of  the  Bible  Society. 

The  information  which  has  been  furnished  on  this  subject  to  the  legation  seems  to  be 
incomplete.  According  to. the  reports  of  the  prefecture  of  the  police,  the  missionaries 
of  that  society  having  commenced  the  spreading  of  certain  tracts  which  are  injurious 
and  calumnious  to  the  Mussulman  religion,  it  had  been  decided  to  enforce  the  seizure 
of  them.  A  search  made  in  the  Bible  House,  with  the  assistance  of  the  consular 
dragoman,  brought  the  discovery  of  many  volumes  of  those  tracts  and  others  not  less 
injurious,  but  the  dragoman  opposed  their  seizure  by  the  agents  of  the  authority. 
This  opposition  of  the  dragoman  is  the  less  justifiable,  as  under  the  clauses  of  the 
protocol  annexed  to  the  law  of  the  seventh  Sepher,  “the  action  of  the  police  outside 
of  an  abode  must  be  exercised  freely  and  without  reserve.”  Now  the  Bible  House  is 
not  a  private  abode  ;  it  is  a  vast  establishment,  containing  a  printing  establishment, 
a  book-store,  an  editing  bureau  of  a  journal,  and  a  school — the  whole  making  a  public 
.  place,  where  the  imperial  authorities  could  have  free  access,  and  practice,  in  case  of 
need,  a  direct  supervision. 

The  foreign  and  native  printing  and  newspaper  establishments  being  governed  by 
the  same  law,  the  consular  assistance  itself  would  not  be  necessary.  But  as  long  as 
it  has  been  requested,  the  dragoman  could  not  oppose  the  seizure  of  subversive  books 
pointed  against  the  religion  of  the  state  or  against  the  public  order,  and  obstruct  in 
this  way  the  action  of  the  authority.  Therefore  I  would  be  very  much  obliged  to 
you  if  you  would  give  the  necessary  instructions  to  whom  it  belongs,  so  that  similar 
difficulties  shall  not  be  raised  any  more,  in  the  absence  of  which  the  imperial  author¬ 
ities  would  be  justified  in  acting  by  themselves,  as  moreover  the  aforesaid  protocol 
confers  upon  them  the  power. 

As  regards  the  colporteurs  themselves,  who  are  all  Ottoman  subjects  and  not  citi¬ 
zens  of  the  United  States,  and  of  the  promulgation  a  regulation  on  the  bookhawkiug, 
a  question  purely  interior,  the  imperial  authorities  will  not  fail  to  take  the  measures 
which  they  will  consider  useful  and  necessary. 

Accept,  etc., 


SaId. 


TURKEY. 
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[In closure  2  in  No.  307.] 

Mr.  King  to  the  Sublime  Porte. 

No.  57.]  '  United  States  Legation, 

Constantinople,  April  6,  1887. 

Excellency:  In  your  dispatch  of  22d  March,  you  state  that  “d’aprbs  les  rapports 
de  la  prefecture  de  police  les  missionaires  de  cette  soci6t6  ayant  commenc6  it  r^pandre 
certaines  brochures  injurieuses  et  calomnieuses  pour  la  religion  musulmane,  il  avait 
<St6  decidd  d’en  opdrer  la  saisie  et  de  les  ddtruire.” 

I  am  glad  to  be  able  to  say,  and  I  think  that  you  will  be  pleased  to  learn,  that  the 
information  which  has  been  furnished  you  on  this  point  is  totally  devoid  of  truth. 
On  the  contrary,  the  missionaries  do  not  offer  for  sale,  either  at  the  Bible  House  or 
through  their  colporteurs,  a  single  book  or  pamphlet  which  they  are  not  ready  to 
have  examined  by  the  proper  authorities;  no  book  nor  pamphlet  which  has  not  been 
sanctioned  by  the  ministry  of  public  instruction  or  passed  the  censorship  of  the 
custom-house. 

They  offer  for  sale  nothing  against  the  Mussulman  religion  or  public  order. 

A  grave  charge  of  this  kind,  which  does  great  injustice  to  our  missionaries,  should 
he  accompanied  by  definite  facts.  What  books  or  pamphlets  have  been  offered  for  sale 
to  which  objection  can  be  made? 

Possibly  the  erroneous  information  furnished  you  arose  from  the  fact  that  some 
years  ago  the  missionaries  offered  for  sale  some  copies  of  a  Greek  book,  which  came 
from  Athens,  passed  the  censorship,  and  paid  duties,  but  later  it  proved  to  be  objec¬ 
tionable. 

But  being  informed  that  such  was  the  case,  they  immediately  withdrew  them  from 
sale,  and  struck  the  title  from  their  catalogue. 

Furthermore,  your  statement  that,  when  the  Bible  House  was  recently  visited  by 
an  official  of  the  board  of  public  instruction  and  an  agent  of  the  police  and  our  drago¬ 
man,  this  “perquisition  avait  amend  la  ddcouverte  de  plusieurs  exemplaires  de  ces 
brochures  et  d’autres  ouvrages  non  moins  nuisibles”  likewise  rests  on  false  informa¬ 
tion. 

How  can  such  an  assertion  be  made,  when  said  official  refused  to  make  a  search  in 
the  store,  contemplated  in  the  request  of  the  minister  of  police,  unless  he  was  also 
allowed  to  make  a  search  through  the  whole  Bible  House,  accompanied  by  the  police 
agent  and  the  dragoman  ? 

•This  request  was  not  granted,  but  he  was  invited  to  visit  the  whole  establishment 
and  examine  it  by  himself;  this  he  refused  to  do. 

Afterwards  two  of  our  missionaries  called  on  his  excellency  Munif  Pacha,  minister 
of  public  instruction,  and  explained  to  him  that  nothing  objectionable  was  offered 
for  sale,  and  at  their  request  the  same  agent  visited  the  Bible  House,  accompanied  by 
another  gentleman,  made  a  search  and  said  that  he  found  nothing  objectionable. 

The  Bible  House  is  free  to  be  visited  at  any  time  by  officials  in  an  unofficial  manner 
and  without  police. 

Your  claim  of  right  to  search  it  officially  without  the  assistance  of  the  legation  can 
not  for  a  moment  be  granted  by  this  legation  and  has  never  been  granted.  By  refer¬ 
ence  to  dispatches  from  this  legation,  No.  25,  of  April  4,  1874  ;  No.  38,  of  June  6,  1874 ; 
No.  77,  of  March  12,  1875,  your  excellency  will  see  that  not  only  was  such  a  claim  dis¬ 
puted,  but  in  No.  77,  it  is  stated  that  “la  Sublime  Porte  s’engagea  &  prendre  les 
mesures  ndcessaires  a  ce  que  P  incident  du  Bible  House  ne  se  renouvelle  pas  par  la 
suite.” 

This  legislation  can  not  admit  that  the  protocol  to  which  your  excellency  refers 
grants  the  right  of  officially  visiting  the  Bible  House,  and  if  such  visits  are  at  times 
granted  it  is  a  matter  of  courtesy  and  convenience,  and  not  from  any  admission  of 
your  right  to  make  an  official  search. 

Finally,  in  reference  to  the  colporteurs,  your  excellency  knows  that  within  a  few 
years  many  of  them  have  been  arrested  and  hundreds  of  books  taken  from  them.  How 
many  of  these  books,  excellency,  have  been  found  objectionable  ?  Since  not  a  single 
one  of  them  has  been  found  objectionable,  I  hope  you  will  see  that  the  necessary 
measures  are  promptly  taken  (as  requested  in  my  dispatches  No.  40,  of  January  13, 
and  No.  47,  of  February  21)  to  prevent  further  interference  with  said  colporteurs. 

A  cessation  of  such  interference  will  remove  a  chronic  cause  of  complaint,  and  will 
be  not  only  a  great  benefit  to  this  legation,  but,  as  it  seems  to  me,  a  great  conven¬ 
ience  to  your  Government. 

Accept,  etc., 


Pendleton  King. 
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Mr,  Bayard  to  Mr.  Straus. 

No.  7.1  Department  of  State, 

Washington ,  April  20,  1887. 

Sir:  Permit  me  to  attract  yonr  attention  to  the  relations  of  citizens 
of  the  United  States  as  a  nationality  to  the  Ottoman  Porte,  in  connection 
with  which  two  important  questions  present  themselves  for  considera¬ 
tion,  the  first  being  the  position  of  citizens  of  the  United  States  resid¬ 
ing  continuously  in  Turkey  for  business  or  other  purposes  ;  the  second, 
the  jmsition  in  respect  to  the  Porte,  of  educational,  eleemosynary,  and 
religious  institutions  established  and  carried  ou  by  citizens  of  the  United 
States  on  Turkish  soil. 

So  far  as  concerns  missionary  status,  the  question  now  immediately 
presented  is  one  which  does  not  exclusively  concern  the  schools  of  the 
American  Board  of  Commissioners  of  Foreign  Missions.  Excellent  as 
is  their  work,  and  entitled  to  the  highest  respect,  1  have  simply  to  say 
that  the  efforts  the  Department  is  now  making,  and  has  heretofore 
steadily  made,  in  support  of  those  schools  is  wholly  divested  of  secta¬ 
rian  preferences,  and  would  be  exerted  with  equal  earnestness  in  support 
of  the  schools  in  Turkey  of  any  other  and  all  other  American  charitable 
or  religious  associations. 

And,  further,  in  view  of  the  general  question  of  the  rights  of  citizens 
of  the  United  States  in  Turkey,  it  is  important  to  maintain  that  the 
rights  of  extraterritoriality,  claimed  to  a  greater  or  less  extent  for  these 
schools,  are  part  of  the  same  system  by  which  rights  of  extraterritorial¬ 
ity  are  claimed  by  this  Government  in  Turkey  (1)  for  our  citizens  in  cer¬ 
tain  juridical  relations,  and  (2)  for  our  diplomatic  and  consular  establish¬ 
ments,  so  as  to  enable  them  to  extend  protection  to  the  extent  to  whidh 
such  protection  is  enjoyed  by  other  Christian  embassies,  legations,  and 
consulates  in  Turkey.  The  basis  of  this  jurisdiction  may  be  thus 
stated : 

Constantinople  and  the  domain  of  which  it  is  the  capital  have,  from 
a  very  early  period  down  to  the  present  day,  been  populated  by  distinct 
and  diverse  nationalities,  to  which  rights  of  government  by  their  own 
especial  laws  have  always  been  conceded.  We  have  this  thus  conceded 
(during  the  Greek  Empire)  by  Cassiodorus,  the  secretary  of  Theodoric 
the  Great:  u  Romanis,  Romanics  judex  erit ;  Gothis,  Gothus  ;  etsubdiver- 
sitate  judicum  una  justitia  complectahatur .” 

When  the  Ottoman  Porte  was  established  by  conquest  in  Turkey 
the  same  system  of  recognition  and  assignment  of  self-government  to 
each  distinct  nationality  was  not  only  adopted  but  extended.  Not  only 
were  Armenians  and  other  nationalities  whom  the  Turks,  after  the  con¬ 
quest,  found  in  their  domains,  recognized  as  entitled  to  a  large  measure 
of  local  self-government,  but  similar  privileges  were  from  time  to  time 
accorded  to  foreign  Christian  nations.  For  this  course  on  the  part  of 
the  Porte— a  course  which  has  led  to  the  non-application  to  Turkey  of 

the  principles  of  territorial  sovereignty  generally  recognized  elsewhere _ 

the  following  reasons  may  be  given : 

When  the  Porte  took  possession  of  Turkey  its  population  was 
urge  y  made  up  of  Christian  nationalities  to  which  local  self-govern¬ 
ment  had  been  previously  more  or  less  assigned.  These  nationalities 
could  not  be  expelled  from  Turkey  without  expelling  the  population  by 
which  its  fields  were  tilled  and  its  business  exchanges  conducted.  On 
the  other  hand,  the  Porte  could  not  undertake  the  municipal  control  of 
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such  nationalities,  nor  the  settlement  of  their  business  differences,  nor 
the  supervision  of  their  religious  functions.  Those  who  rejected  Mo¬ 
hammed  were,  to  the  Turk,  not  merely  enemies,  but  Giaours — unclean 
persons — persons  with  whom  the  Turk  could  have  no  business  or  even 
social  relations.  Hence  they  were  to  be  excluded  from  Turkish  armies. 
While  they  might  be  taxed  for  imperial  purposes,  they  were,  so  far  as 
concerns  their  own  particular  interests,  to  determine  themselves  the 
taxes  which  they  were  to  bear.  In  Turkish  schools  their  children  could 
not  be  received  ;  and,  therefore,  they  were  entitled  to  have  schools  of 
their  own,  in  which  the  teaching  was  to  be  distinctively  Christian,  and 
which  were  regarded  as  part  of  the  system  of  diverse  nationality  recog¬ 
nized  by  ancient  usage  and  essential  to  the  existence  of  the  Empire. 
And  so  it  was  with  regard  to  the  settlement  of  business  disputes.  As 
the  Porte,  or  its  courts,  whatever  they  might  have  been,  could  not,  with¬ 
out  abandoning  its  fundamental  doctrine  of  creed  isolation,  take  cogni¬ 
zance  of  business  disputes  between  unbelievers,  these  disputes  must  be 
settled  by  courts  of  the  nationalities  to  which  these  unbelievers  respect¬ 
ively  belonged.  And  if  questions  of  religion  were  involved,  such  dis¬ 
putes  must  be  referred  for  determination  to  the  head  of  the  church  to 
which  the  disputants  belonged. 

This  demarkation  of  jurisdictions  will  not  appear  strange  when  it 
is  recollected  that  a  similar  policy  and  practice  are  adopted  in  this  coun¬ 
try  by  the  dominant  race  toward  the  North  American  Indians.  We  can 
scarcely  rate  the  incapacity  of  these  Indians  to  adopt  and  apply  our 
institutions  as  greater  than  the  Ottoman  conquerors  regarded  the  inca¬ 
pacity  of  the  Christian  nationalities  in  Turkey  at  the  conquest  to  adopt 
and  apply  Ottoman  institutions,  nor  regard  the  political  capacity  of 
these  Indians  as  of  a  lesl  grade  than  the  Ottoman  conquerors  regarded 
that  of  their  new  Christian  subjects.  And  we  continue  to  do  for  the 
Indians  what  the  Ottoman  conquerors  of  Turkey  did  for  the  Christian 
races  who  at  the  conquest  were  found  there.  Just  as  the  Ottomans 
professed  themselves  unable  to  understand  the  laws  of  those  Christian, 
races,  or  to  establish  over  them  Moslem  law,  therefore  leaving  them  to 
their  own  courts,  so  we,  declining  to  absorb  Indian  law  into  our  own, 
or  even  to  apply  to  Indians  our  own  municipal  jurisprudence,  leave  the 
adjudication  of  questions  arising  in  Indian  tribes  to  the  determination 
of  their  tribal  law. 

This  renunciation  by  the  Porte  of  legislative  and  judicial  control 
over  Christian  nationalities,  which  was  worked  into  the  traditions  of 
the  Empire,  acquired  not  only  greater  municipal  force  but  more  fully 
recognized  international  validity,  when  the  great  European  powers  sent 
to  Turkey  not  only  diplomatic  and  consular  agents,  but  merchants,  to 
conduct  business  with  the  Christian  subjects  of  the  Porte,  and  mission¬ 
aries  to  minister  not  only  to  persons  of  their  own  nationality  but  to 
whomsoever  might  apply.  These  visitors  could  not  be  repelled.  Tur¬ 
key  could  not  afford  to  quarrel  with  the  leading  sovereigns  of  civili¬ 
zation,  nor  could  she  preclude  that  civilization  from  pouring,  through 
its  agents,  into  her  domains.  Those  agents  came  and  remained  in 
great  numbers;  not  merely  merchants  and  capitalists,  but  religion¬ 
ists,  devoted  to  the  work  of  maintaining  worship,  according  to  their 
views,  with  hospitals  and  schools.  To  these  energetic  and  influential 
settlers  Turkish  law,  for  the  following  reasons,  was  even  less  applicable 
than  to  the  native  Christians.  The  new-comers  were  protected  by  for¬ 
eign  powers  whom  Turkey  was  un  willing  to  offend  ;  and  they  belonged  to 
Western  races  who,  from  their  idiosyncrasies,  cannot  be  fused  with  the 
Orientals.  They  are,  to  adopt  Lord  S  to  well’s  language,  frequently  cited 
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■with  approval  in  the  United  States  (The  Indian  Chief,  3  C.  Bob.  Adrn. 
Eep.,  29),  “  immiscible,”  so  that  by  no  comity  of  international  law  can  the 
institutions  of  the  one  be  applied  to  the  other.  No  foreigner  with  ordi¬ 
nary  business  capacity  or  ordinary  self-respect  would  live  in  a  country 
where  he  could  not  be  heard  in  the  local  courts  of  justice,  or,  if  he  were 
heard,  it  would  be  as  degraded  by  the  disabilities  of  an  inferior  and  abject 
race.  Yet,  on  the  other  hand,  the  presence  in  Turkey  of  foreigners  of 
business  capacity  and  of  self-respect  is  essential  to  the  maintenance  of 
the  Empire.  By  them  its  monetary  affairs  are  conducted,  its  soldiers 
drilled,  its  schools  taught  in  all  that  concerns  liberal  civilization,  and 
its  relations  with  the  outside  world  regulated.  Turkey  could  not,  and 
cannot  now,  be  expected  to  surrender  the  policy  which,  nominally  at 
least,  treats  the  Ottomans  as  the  dominant  race  on  her  soil ;  and  the 
only  alternative  open  to  her  has  been,  therefore,  to  permit  foreigners  of 
the  classes  so  necessary  to  her  political  prosperity  to  enjoy,  as  far  as 
practicable  when  living  within  her  borders,  their  own  distinctive  insti¬ 
tutions.  The  Porte  could  not  exist  if  it  were  to  surrender  the  political 
exclusivism  of  Islamism.  It  could  not  exist,  also,  if  it  were  deserted  by 
those  foreigners  to  whom  its  progress  in  civilization  is  due.  Hence  the 
local  self-government  conceded  to  foreign  communities  in  Turkey,  evi¬ 
denced  in  the  old  capitulations  and  gradually  extending  to  meet  the  ex¬ 
igencies  of  the  times,  is  a  necessary  emanation  of  the  political  and  social 
conditions  of  that  Empire  as  they  now  exist.  It  is  for  the  legation  of 
the  United  States  at  Constantinople  to  see  that  American  citizens  in 
Turkey  enjoy  in  their  various  relations  the  rights  of  extraterritoriality 
which,  under  the  system  I  have  outlined,  are  among  the  essential  con¬ 
ditions  of  the  continuous  political  existence  of  Turkey  under  its  pres¬ 
ent  dynasty. 

The  most  important  of  the  prerogatives  growing  out  of  these  condi¬ 
tions  is  that  of  the  distinctive  jurisdiction  assigned  to  our  ministers  in 
Turkey  under  treaty,  and  as  applied  by  Revised  Statutes,  section  4125, 
which  gives  these  officers  such  jurisdiction  as  “is permitted  by  the  laws 
of  Turkey  or  [in  the  alternative]  “its  usages  in  its  intercourse  with 
the  Franks  or  other  Christian  nations.”  By  the  same  standard  of  usage, 
as  evolved  by  the  processes  above  stated,  are  to  be  determined  the  ter¬ 
ritorial  rights  exercised  by  our  legations  and  consulates  in  the  East, 
and  the  prerogatives  of  American  missionaries,  under  the  limitations 
above  mentioned. 

The  effect  of  the  treaty  of  1830  on  this  extraterritoriality  is  thus 
stated  by  Mr.  Cushing  (7  Op.,  567,  5GS) : 


Commerce,  in  the  treaty,  means  any  subject  or  object  of  residence  or  intercourse  what¬ 
soever  ;  *  *  *  as  to  all  civil  affairs  to  which  no  subjeot  of  Turkey  is  a  party,  Americans 
a>  e  wholly  exempt  from  the  local  jurisdiction  ;  and,  *  *  *  in  civil  matters  as  well  as 
m  ci  irninal,  Americans  in  Turkey  are  entitled  to  the  benefit  of  “  the  usage  observed  to¬ 
wards  other  Franks.” 

I  think  the  “causes”  spoken  of  in  the  second  sentence  of  the  fourth  article  are  of 
tbe  same  nature  as  to  parties  as  the  “  litigations  and  disputes”  mentioned  in  the  first 
sentence— that  is,  between  citizens  of  the  United  States  and  subjects  of  the  Porte ; 

©  meaning  of  which  is,  that  causes  between  such  parties  under  five  hundred  piasters 
in  amount  are  to  be  decided  by  the  ordinary  local  magistrates,  assisted  by  the  drago¬ 
man,  and  causes  above  that  amount  by  the  Porte  itself— that  is,  the  Sultan  or  his  ap¬ 
propriate  minister,  with  intervention  of  the  minister  or  consul  of  the  United  States. 

y  conclusions  in  this  respect  are  founded,  first,  on  the  phrase  in  the  second  arti- 
c  o  which  engages  that  citizens  of  the  United  States  in  Turkey  shall  not  be  “treated 
in  any  way  contrary  to  established  usages.”  What  are  the  “  established  usages?” 
Undoubtedly  the  absolute  exemption  of  all  Franks,  in  controversies  among  them¬ 
selves,  from  the  local  jurisdiction  of  the  Porte. 

*  W1F  110t  1'°P.ea.t  here  what  has  been  said  in  previous  communications  as  to  the 
gionud  or  principle  of  the  right  of  extraterritoriality  asserted  by,  and  fully  conceded 
to,  I  ranks  generally,  that  is-Western  Christians,  in  Turkey.  * 
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One  of  the  distinctive  incidents  of  this  extraterritoriality  is  thus  no¬ 
ticed  by  Mr.  Marcy  in  his  note  of  September  26,  1853  (Dig.  Int.  Law, 
section  198) : 

By  tlie  laws  of  Turkey  and  other  Eastern  nations  the  consulates  therein  may  re¬ 
ceive  under  their  protection  strangers  and  sojourners  whoso  religion  and  social  man¬ 
ners  do  not  assimilate  with  the  religion  and  manners  of  those  countries.  The  persons 
thus  received  become  thereby  invested  with  the  nationality  of  the  protecting  consu¬ 
late.  These  consulates  and  other  European  establishments  in  the  East  are  in  the 
constant  habit  of  opening  their  doors  for  the  reception  of  such  inmates,  who  are  re¬ 
ceived  irrespective  of  the  country  of  their  birth  or  allegiance.  It  is  not  uncommon 
for  them  to  have  a  very  large  number  of  such  proteges,  "international  law  recognizes 
and  sanctions  the  rights  acquiesced  [sic,  acquired  ?']  by  this  connection. 

In  the  law  of  nations,  as  to  Europe,  tjie  rule  is  that  men  take  their  national  char¬ 
acter  frem  the  general  character  of  the  country  in  which  they  reside  ;  and  this  rule 
applies  equally  to  America.  But  in  Asia  and  Africa  an  immiscible  character  is  kept 
up,  and  Europeans  trading  under  the  protection  of  a  factory  take  their  national  charac¬ 
ter  from  the  establishment  under  which  they  live  and  trade.  This  rule  applies  to  those 
parts  of  the  world  from  obvious  reasons  of  policy,  because  foreigners  are  not  admitted 
there  as  in  Europe  and  the  western  parts  of  the  world,  into  the  general  body  and  mass 
of  the  society  of  the  nation,  but  they  continue  strangers  and  sojourners,  not  acquiring 
any  national  character  under  the  general  sovereignty  of  the  country.  (1  Kent  Com., 
78,  79.) 

In  a  report  to  the  Institute  of  International  Law  on  this  subject,  by 
M.  F.  de  Martens  (Annuaire,  1882-83,  p.  225), is  found  the  following 
statement : 

D’autre  part,  les  gouvernements  musulmans  eux-memes  n’ont  jamais  insists  sur  leur 
pouvoir  territorial  pour  juger  les  procks  mixtes  eutre  sujets  des  Etats  chrdtiens.  Les 
contestations  entre  giaours  dtaient  trop  impures  aux  yeux  des  musulmans  pour  qu’une 
intervention  de  leur  part  ffit  permise. 

And  in  the  same  volume,  page  231,  M.  J.  Hornung  says: 

Cette  exterritorialitd  des  colonies  enrop6enneg  et  amdricaines  trouve  sa  justification 
dans  les  ddfauts  de  la  justice  et  de  la  police  locale  et  dans  le  deplorable  dtat  des  pri¬ 
sons.  Souvent,  en  outre,  les  pays  de  l’Orient  sont  encore,  au  point  de  vue  religieux, 
dans  leur  droit  et  leur  justice,  ce  qui — soit  dit  pour  leur  defense — etait  encore  le  cas, 
dans  les  pays  Chretiens,  il  y  a  cent  ans  ou  mime  moius.  Ainsi,  devant  les  tribuuaux 
ottomans  de  l’empire  turc,  le  temoignage  des  chretiens  n’est  pas,  en  fait,  admis  sur 
le  memepied  que  celui  des  musulmans,  le  cheikulislam  n’ayant  pas  encore  dound  son 
autorisation  aux  cadis.  (Voir  le  rapport  de  Sir  Travers  Twiss  dans  le  tome  V  de 
1?  Annuaire. ) 

Concessions  by  the  sovereigns  ot  Constantinople  and  the  region  which 
it  dominates  of  extraterritorial  privileges  were  issued  by  the  Christian 
Emperors  to  Venice  early  in  the  eleventh  century;  to  the  Amalfians  in 
1056 ;  to  the  Genoese  in  1098 ;  to  Pisa  in  1110.  The  charters  granting 
tlieseprivileges  were  called 11  capitulations,”  from  the  fact  that  they  were 
divided  into  chapters ;  and  this  title  they  continued  to  hold  after  the 
Moslem  conquest.  When  the  Turks  took  possession  of  Constantinople, 
after  the  conquest  of  1453,  they  found  the  Genoese  in  possession,  under 
a  specific  capitulation,  of  the  town  of  Galata,  which  was  surrounded  by 
an  intrenched  camp.  This  capitulation  was  confirmed  by  Mahomet 
when  master  of  Constantinople.  Capitulations  to  Venice,  dated  Octo¬ 
ber  2,  1540,  granted  to  Venetians  the  right  of  having  all  differences 
between  Venetians  in  Turkey  decided  by  judges  to  be  appointed  by 
Venice,  while  to  the  trial  before  Turkish  courts  of  differences  between 
Venetians  and  Turks,  the  presence  of  a  Venetian  interpreter  was  an  es¬ 
sential  condition.  In  the  same  capitulations  was  given  to  Venice  the 
right  of  having  permanently  at  Constantinople  a  magistrate,  as  a  sort 
of  Venetian  viceroy,  by  whom  general  supervision  over  Venetians  was 
to  be  exercised.  Venetians,  by  the  same  instrument,  were  exempted 
not  merely  from  military  service,  but  from  the  tax  to  which  other  Chris¬ 
tians  were  subjected. 
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The  law  in  this  respect  is  thus  summed  up  by  M.  F.  Laurent,  in  his 
Droit  Civil  International,  vol.  1,  page  239,  as  translated  in  this  De¬ 
partment  : 

Tho  conquerors  left  to  the  conquered  their  law  and  a  sort  of  autonomy;  tho 
Greeks,  Armenians,  Slav3  retained  their  religious  and  civil  establishment  as  it  existed 
at  the  epoch  of  the  conquest ;  the  Turks  confine  themselves  to  ruling,  and  this  rule 
consists  merely  in  levying-  the  tribute  imposed  on  conquered  populations;  they  do 
not  interfere  with  the  administration  of  justice.  As  is  the  case  with  the  Turks,  the 
civil  law  is  closely  interwoven  with  the  religious  law  ;  the  conquerors  left  to  the  van¬ 
quished,  together  with  their  religion,  a  quite  extensive  civil  autonomy,  clothing  the 
heads  of  the  various  religious  communities  with  an  authority  analogous  to  the  Sul¬ 
tan’s.  This  system  was  extended  to  tho  Europeans  who  settled  in  the  ports  of  tho 
Levant  for  commercial  purposes.  In  them  the  settlers  are  governed  by  their  own 
laws ;  this  autonomy  is  guarantied  them  by  the  capitulations,  a  kind  of  convention 
made  between  the  Sultan  and  the  foreigners  represented  by  their  Government.  The 
capitulations  can  not  be  altered  without  the  consent  of  the  contracting  parties. 
Hence  this  peculiar  consequence,  that  the  laws  respecting  foreigners  and  the 
rights  assured  to  them  only  bind  them  when  their  respective  sovereign  states  have 
accepted  them.  It  can  scarcely  be  said  that  the  state  is  sovereign,  for  it  does  not 
proceed  by  the  course  of  ordering  and  commanding;  the  relations  between  the  Gov¬ 
ernment  and  the  foreigners  are  governed  by  international  and  not  by  municipal  law. 
It  will  certainly  not  be  asserted  that  this  peculiar  establishment  is  due  to  a  liberal 
disposition  of  mind  or  even  to  the  tolerance  of  the  conqueror,  for  the  latter  may  easily 
leavo  to  the  conquered  and  to  foreigners  entire  religious  liberty  without  granting  them 
an  autonomy  which  destroys  the  very  conception  of  the  state.  It  is  simply  incapacity, 
oriental  barbarism.  It  has  been  said  of  the  Turks  that  they  have  camped  in  Europe ; 
they  rule  over  peoples  who  dwell  side  by  side,  among  whom  there  is  no  bond  of  con¬ 
nection,  and  between  the  conquerors  and  the  conquered  there  is  no  connecting  link 
save  that  of  force. 

To  tli©  same  effect  writes  Mr.  W.  B.  Lawrence,  Commentaire  sur 
Wheaton,  vol.  4.  pp.  106  ff. 

To  French  subjects  specific  extraterritorial  rights  were  given  in  tho 
capitulations  issued  in  February,  1535,  or,  according  to  Yon  Hammer,  in 
February,  1536.  (See  De  Testa’s  Trait6s  de  la  Porte  Ottomane,  vol.  1, 
PP-  15  ff)  These  capitulations  were  from  time  to  time  renewed  and 
amplified,  until  they  took  the  shape  of  the  capitulations,  or  “Lettres 
Pafentes’  of  May  30,  1740.  De  Testa,  vol.  1,  pp.  1S6,  187.)  Of  the 
articles  in  this  document,  so  far  as  they  bear  on  the  question  of  extra¬ 
territorial  rights  to  foreign  religious  communions,  I  inclose  a  translation 
made  iu  this  Department  and  marked  Exhibit  A. 

I  have  referred  in  detail  to  these  capitulations,  because  they  have 
sometimes  been  put  forward  as  the  basis  on  which  rests  the  right  of  our 
missionaries  in  Turkey  to  the  protection  they  claim.  But,  accepting  the 
view  of  Mr.  Pendleton  King,  by  whom,  the  mission  at  Constantinople 
has  been  recently  ably  conducted,  I  doubt  the  expediency  of  relying 
solely  on  the  capitulations  for  this  purpose,  since  I  think  it  may  be  ques¬ 
tioned  whether  under  the  text  the  4< religieux,”  to  whom  privileges  are 
given,  are  not  to  be  limited  to  persons  of  French  nationality.  It  is  not 
necessary,  however,  to  thus  limit  ourselves.  In  the  eighteenth  article 
of  the  u capitulations  and  articles  of  peace  between  Great  Britain  and 
the  Ottoman  Empire,  as  agreed  upon,  augmented,  and  altered  at  differ¬ 
ent  periods  (beginning  in  1675),  and  finally  confirmed  by  tbe  treaty  of 
peace  concluded  at  the  Dardanelles  in  1809,”  as  published  by  tbe  Levant 
Company,  1816  (1  Br.  and  For.  St.  Pap.,  750),  we  have  the  following: 

-trXV^n'  Tliat  Bie_  capitulations,  privileges,  and  articles  granted  to  the  French, 
Venetian,  and  other  princes,  who  are  in  amity  with  the  Sublime  Porte,  havino-  been 
in  like  manner,  through  favor,  granted  to  the  English,  by  virtue  of  our  special  com¬ 
mand,  the  same  shall  be  always  observed  according  to  the  form  and  tenor  thereof,  so 
tiiat  no  one  m  the  future  do  presume  to  violate  the  same  or  act  in  contravention  thereof. 
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As  illustrating  the  nature  of  the  rights  subsequently  recognized  as  re¬ 
siding  not  merely  in  Protestant  missionaries  in  Turkey  but  in  their  con¬ 
verts  I  inclose  several  important  documents,  marked  Exhibit  B. 

I  also  inclose  a  protocol  of  the  conference  which  preceded  the  treaty 
of  Paris  of  March  30,  1856,  bearing  on  the  same  questions.  This  pro¬ 
tocol  is  marked  Exhibit  C. 

In  the  treaty  of  Paris  referred  to  is  the  following  article: 

Art.  IX.  His  Imperial  Majesty  tlie  Saltan  having,  in  his  constant  solicitude  for  tho 
welfare  of  his  subjects,  issued  a  firman,  which,  while  ameliorating  their  condition 
without  distinction  of  religion  or  race,  records  his  generous  intentions  towards  the 
Christian  populations  of  his  Empire,  and  wishing  to  give  a  further  proof  of  his  sen¬ 
timents  in  that  respect  has  resolved  to  communicate  to  the  contracting  parties  tho 
said  firman  emanating  spontaneously  from  his  sovereign  will. 

The  contracting  powers  recognize  the  high  value  of  this  communication.  It  is 
clearly  understood  that  it  can  not,  in  any  case,  give  to  the  said  powers  the  right  to 
interfere,  either. collectively  or  separately,  in  the  relations  of  His  Majesty  the  Sultan 
with  his  subjects,  nor  in  the  internal  administration  of  his  Empire.  (Holland’s 
Eastern  Question,  246.). 

The  firman  to  which  the  ninth  article,  as  given  above,  refers,  is  tho 
Hatti-Humayoun  of  February  18,  1856  (ibid.,  329,  ff),  which  virtually 
makes  general  the  concessions  of  extraterritoriality  given  in  the  capit¬ 
ulations  above-cited. 

From  the  report  of  the  conferences  which  resulted  in  the  treaty  of 
Berlin  of  July  13, 1878, 1  make  several  extracts,  marked  in  the  Exhibit  D. 

Among  the  articles  of  the  treaty  of  Berlin,  July  13, 1878,  are  the  fol¬ 
lowing  : 

Art.  LXI.  The  Sublime  Porte  undertakes  to  carry  out,  with  out  further  delay,  the 
improvements  and  reforms  demanded  by  local  requirements  in  the  provinces  inhabited 
by  the  Armenians,  and  to  guarantee  their  security  against  the  Circassians  and  Kurds. 

It  will  periodically  make  known  the  steps  taken  to  this  effect  to  the  powers,  who 
will  superintend  their  application. 

Art.  LXXII.  The  Sublime  Porte,  having  expressed  the  intention  to  maintain  the 
principle  of  religious  liberty,  and  give  it  the  widest  scope,  the  contracting  parties 
take  notice  of  this  spontaneous  declaration. 

In  no  part  of  the  Ottoman  Empire  shall  difference  of  religion  be  alleged  against 
any  person  as  a  ground  for  exclusion  or  incapacity  as  regards  the  discharge  of  civil 
and  political  rights,  admission  to  tho  public  employments,  functions,  and  honors,  or 
the  exercise  of  the  various  professions  and  industries. 

All  persons  shall  bo  admitted,  without  distinction  of  religion,  to  give  evidence  be¬ 
fore  the  tribunals. 

The  freedom  and  outward  exercise  of  all  forms  of  worship  are  assured  to  all,  and  no 
hinderauce  shall  be  offered  either  to  the  hierarchical  organizations  of  the  various  com¬ 
munions  or  to  their  relations  with  their  spiritual  chiefs. 

Ecclesiastics,  pilgrims,  and  monks  of  all  nationalties  traveling  in  Turkey  in  Europe, 
or  in  Turkey  in  Asia,  shall  enjoy  the  same  rights,  advantages,  and  privileges. 

The  right  of  official  protection  by  the  diplomatic  and  consular  agents  of  the  powers 
in  Turkey  is  recognized  both  as  regards  the  above-mentioned  persons  and  their  relig¬ 
ious,  charitable,  and  other  establishments  in  the  holy  places  and  elsewhere.  (Hol¬ 
land’s  Eastern  Question,  306.) 

As  an  exposition  of  the  effect  of  the  articles  above  cited,  I  inclose,- 
marked  Exbibit  E,  a  translation  made  in  this  Department  of  a  passage 
from  an  article  by  Mr.  Ed.  Engelhardt,  in  the  Bevue  de  droit  interna¬ 
tional  et  legislation  comparde,  vol.  xit,  p.  373. 

This  passage  shows  the  construction  assigned  by  the  British  Govern¬ 
ment,  and  accepted  by  Turkey,  to  the  treaty  of  Berlin,  so  far  as  con¬ 
cerns  the  religious  liberty  of  Protestants. 

I  have  inclosed  the  above  documents  in  this  instruction  because  (1) 
they  indicate  the  basis  on  which  rests  the  extraterritoriality  in  Turkey 
of  our  citizens  both  as  to  religious  liberty  and  as  to  distinctive  judicial 
organizations,  and  (2)  these  documents  may  not  be  readily  accessi¬ 
ble  in  Constantinople.  From  them  you  will  see  that  there  is  no 


1100 


FOREIGN  RELATIONS. 


necessity  of  basing  tbe  claim  of  American  missionaries  in  Turkey  on 
the  French  capitulations.  They  are  maintained,  far  more  effectively 
under  the  treaties  of  Paris  and  of  Berlin,  under  the  Turkish  decrees 
which  preceded  these  treaties,  and  under  the  settled  customs  of  the 
Porte. 

The  construction  given  by  Turkey  to  these  treaties,  and  especially 
to  the  capitulations  to  Great  Britain  quoted  above,  is  evidenced  by  her 
continued  protection  of  the  American  missions  in  Turkey,  with  their 
hospitals  and  schools,  in  which  Turkish  patients  are  received  and  Turk¬ 
ish  children  instructed.  These  missions  have  been  in  existence  for 
many  years.  They  have  now  connected  with  them  six  colleges,  forty- 
three  seminaries  and  high  schools,  attended  by  two  thousand  pupils, 
and  five  hundred  primary  and  secondary  schools  with  over  ten  thousand 
pupils.  Of  these  schools  Mr.  Hyde  Clarke,  in  the  Journal  of  the  British 
Statistical  Society  for  December,  1867,  page  526,  thus  speaks: 

By  the  assistance  of  American  funds  and  ;tke  devoted  exertions  of  the  American 
missionaries,  men  and  women,  a  great  influence  has  been  exerted  in  the  Armenian 
body  generally  ;  their  services  have  not  been  so  much  devoted  to  theological  propa- 
gandism  as  to  rendering  service  as  physicians,  teachers,  and  social  reformers.  In 
these  institutions  a  million  of  dollars,  sent  from  the  United  States,  has  been  invested, 
and  from  the  United  States  their  pecuniary  support  as  weli  as  most  of  their  teachers 
are  obtained.  For  more  than  half  a  century  Turkey  has  seen  these  funds  flow  in, 
these  schools  built,  these  hospitals  in  beneficent  operation,  these  children  in  process 
of  instruction.  “During  the  sixty  years  that  American  schools  have  existed  in  Tur¬ 
key,”  so  it  is  stated  in  an  official  communication  from  the  American  Board  of  Com¬ 
missioners  of  Foreign  Missions,  which  has  these  missions  in  charge,  “  it  (Turkey)  has 
not  only  not  interfered  with  or  objected  to  them,  but  it  has  repeatedly  protected 
them  against  unlawful  aggression  on  the  part  of  ill-disposed  persons.” 

The  protection  by  Turkey  of  the  schools  established  by  other  religious 
communions  on  Turkish  soil,  a  protection  which  has  existed  from  a  time 
coiucident  with  the  establishment  of  such  schools,  shows  that  Turkey 
regarded  them  as  among  the  incidents  of  the  territorial  rights  assigned 
by  the  capitulations  to  those  religious  communions.  We  have,  there¬ 
fore,  in  this  protection  not  merely  a  contemporaneous  construction  of 
the  Turkish  capitulations,  treaties,  and  edicts,  but  a  construction  so 
continuous  that  it  has  the  force  of  settled  law.  And  this  construction 
is  strengthened  by  the  fact  that  the  Porte  has  ordered  that  no  duties 
should  be  charged  on  goods  coming  to  the  American  missions  or  schools. 
There  could  be  no  stronger  proof  that  these  missions  and  schools  are 
regarded  by  Turkey  as  having  not  merely  a  protected  but  a  favored  ex¬ 
istence  on  her  soil. 

It  lias  been  argued  by  high  authority  that  the  right  on  the  part  of 
American  missionaries  in  Turkey  to  the  continued  maintenance  of  their 
churches,  hospitals,  and  schools  may  be  rested  on  the  “favored-nation” 
clause  of  our  treaty  of  1862  with  Turkey,  applying  to  us  privileges 
granted  to  other  sovereignties.  Turkey  has  claimed  that  this  treaty 
lias  terminated  by  notice ;  and  though  there  is  little  strength  in  this 
contention,  it  is  not  necessary  that  the  question  should  now  be  raised. 
The  rights  of  the  missionaries  above  noticed  find  abundant  support  in 
ancient  usage  and  in  the  Turkish  legislation  prior  and  consequent  to 
the  treaties  of  Paris  and  Berlin,  applied,  as  this  legislation  has  been,  in 
such  a  way  as  to  grant  what  are  virtually  charters  to  the  missions  in 
question  for  their  hospitals  and  schools. 

From  what  has  been  said  it  will  be  seen,  therefore,  that  the  right  of 
I  rotestant  citizens  of  the  United  States  to  conduct  their  missions, 
chapels,  hospitals,  and  schools  in  Turkey  in  the  way  they  have  been 
heretofore  conducted,  rests  on  the  privileges  of  extraterritoriality 
granted  to  Christian  foreigners  in  Turkey,  as  expanded  in  the  present 
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case  by  usage  established  by  Turkey,  so  as  to  enable  persons  of  Turk¬ 
ish  nationality  to  be  received  in  such  hospitals  and  schools. 

So  far  as  concerns  the  right  of  Americans,  whatever  may  be  their  re¬ 
ligious  faith,  to  protection  in  the  exercise  of  that  faith,  the  right  rests 
on  the  concessions  of  extraterritoriality  above  stated.  So  far  as  it  con¬ 
cerns  their  right  to  receive  in  their  hospitals  and  schools  (otherwise 
than  as  servants)  persons  of  Turkish  nationality,  it  rests  on  usage, 
amounting,  from  duration  and  the  incidents  assigned  to  it  by  law,  to 
a  charter.  It  is  not,  however,  claimed  that  as  to  such  persons  of  Turk¬ 
ish  nationality  extraterritorial  rights  in  American  missions  can  be  ac¬ 
quired.  They  must  remain  subject  to  the  sovereignty  of  the  Porte, 
which  is  entitled  to  prescribe  the  terms  on  which  they  can  be  permit¬ 
ted  to  attend  such  missions.  It  is,  therefore,  with  peculiar  satisfaction 
that  the  Department  learns  that,  in  part  through  the  instrumentality 
of  Mr.  Pendleton  King,  as  charge  d’affaires,  an  arrangement  has  been 
effected  with  the  Turkish  authorities  by  which  the  missions  are  enabled 
to  pursue,  as  heretofore,  their  meritorious,  unselfish,  and  beneficent 
work  among  Turks  in  Turkey. 

I  inclose  herewith,  as  a  matter  of  information,  an  opinion  by  Mr.  Ed¬ 
win  Pears,  lately  forwarded  to  this  Department  by  American  citizens 
residing  in  Constantinople,  as  to  their  legal  rights.  Mr.  Pears  is  well 
known  as  president  of  the  European  bar  at  Constantinople,  and  as  an 
accomplished  lawyer  and  historian. 

I  am,  etc., 

T.  F.  Bayard. 


Exhibit  A. 

Article  1.  There  will  be  no  interference  with  Frenchmen  who  come  and  go  to  visit 
Jerusalem  or  with  members  of  religious  orders  who  are  in  the  Church  of  the  Holy 
Sepulcher,  called  Camamat.  (In  the  appendix  to  this  document,  No.  1,  clause  1,  by  De 
Testa,  he  quotes  Blanchi  as  saying:  “  While  the  official  translation  of  Deval  appears 
to  extend  indifferently  to  all  members  of  religious  orders  who  areiu  the  Church  of  the 
Holy  Sepulcher  the  protectiou  accorded  by  this  article  1,  the  Turkish  text  limits  it  to 
those  who  are  French.  *  *  *  (Turkish)  *  *  *  We  mustnot,  however,  conclude 

from  that  that  the  Porte  holds  rigorously  to  that  limitation.  The  members  of 
Catholic  orders,  who  are  at  Jerusalem,  are  nevertheless  protected  by  France  even 
if  they  are  Spaniards  or  Italians  (see  articles  33,  and  82,  which  are  still  more  explicit 
in  this  respect”). 

Art.  33.  As  the  hostile  (i.  e.,  non-Maliometan)  nations  who  have  no  special  ambas¬ 
sadors  at  my  Sublime  Porte  went  and  came  up  to  the  present  time  in  our  territories 
under  the  banner  of  France,  whether  for  commercial  purposes  or  on  pilgrimages,  in 
accordance  with  the  Imperial  permission  which  they  had  received  under  our  prede¬ 
cessors  of  glorious  memory,  as  is  likewise  also  conveyed  by  the  ancient  capitulations 
accorded  to  the  French ;  and  as,  further,  for  certain  reasons,  the  entrance  into  our 
states  had  been  absolutely  forbidden  to  these  same  nations,  and  they  had  been  re¬ 
stricted  by  these  same  capitulations,  nevertheless,  the  French  Emperor  having  shown 
by  a  letter  which  he  addressed  to  our  Sublime  Porte  that  he  desired  that  the  hostile 
(non-Mahometan)  natious  which  were  forbidden  to  trade  in  our  territories  should 
have  the  liberty  of  coming  and  going  to  Jerusalem  as  they  had  been  accustomed  to 
do,  without  being  in  any  way  molested,  and  that  if,  consequently,  it  were  permitted 
to  them  to  come  and  go  on  business  in  our  territories,  it  should  be  under  the  French 
flag  as  before,  the  request  of  the  French  Emperor  should  be  acceded  to  in  considera¬ 
tion  of  the  ancient  friendship  which  from  the  time  of  my  noble  predecessors  has  sub¬ 
sisted  from  father  to  son  between  His  Majesty  and  the  Sublime  Porte,  and  that  an 
Imperial  decree  should  be  issued  of  the  following  tenor,  to  wit: 

“That  the  Christian  and  hostile  (non-Mahometan)  nations  which  are  at  peace 
with  the  French  Emperor,  and  who  may  wish  to  visit  Jerusalem  can  go  and  come 
there,  within  the  bounds  of  their  status  (or  in  the  exercise  of  their  business  or  pro¬ 
fession)  in  the  usual  manner  wi,th  complete  liberty  and  safety  without  any  one’s 
causing  them  trouble  or  hinderance,  and  if  subsequently  it  is  desirable  to  accord  the 
said  nations  the  liberty  of  trade  in  our  territories  they  shall  go  and  come  in  that  case 
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tinder  the  flag  of  the  French  Emperor  as  before,  without  permission  to  come  and  go 
under  any  other  flag. 

“The  ancient  Imperial  capitulations  which  are  in  the  hands  of  the  French  from  the 
time  of  my  illustrious  predecessors  until  now,  and  which  have  just  been  above  re¬ 
ferred  to  in  detail,  having  now  been  renewed  with  the  addition  of  some  new  articles, 
conformably  with  the  Imperial  order  issued  by  my  haltu-cherif ;  the  first  of  t  hese  ar¬ 
ticles  provides  that  the  bishops  belonging  tp  Franco,  and  other  members  of  religious 
orders  who  profess  the  Frankish  religion,  of  whatever  nation  or  race  they  may  be,  when 
they  confine  themselves  to  their  calling,  shall  not  be  at  all  troubled  in  the  exercise 
of  their  functions  in  those  localities  of  our  Empire  where  they  have  been  for  a  long 
time.” 

It  is  to  bo  observed,  however,  that  De  Testa,  in  a  note  to  this  clause,  states  that 
the  Turkish  text  reads  not  “  of  whatever  nation,”  but  “  of  whatever  order.” 

“Art.  82.  When  the  places  of  which  the  members  of  religious  orders  subjects  of 
Franco  have  possession  and  enjoyment  at  Jerusalem,  as  is  stated  in  the  articles  pre¬ 
viously  accorded  and  now  renewed,  shall  need  repairs  to  prevent  the  ruin  to  which 
they  would  be  exposed  by  the  lapse  of  time,  permission  shall  be  given  on  the  de¬ 
mand  of  the  French  authorities  residing  at  my  Sublime  Porte  for  orders  to  have  those 
repairs  made  in  a  manner  conformable  with  the  decrees  of  justice,  aud  the  cadi,  com¬ 
manders,  and  other  officers  shall  not  put  any  hinderance  to  the  things  accorded  by  com¬ 
mand.  And,  as  it  has  happened  that  our  officers,  under  pretext  that  secret  reparations 
had  been  made  in  the  above  mentioned  places,  have  made  several  visits  there  in  the 
course  of  a  year  and  imposed  a  fine  on  the  members  of  religious  orders  (religieux),  we 
decree  that,  on  the  part  of  the  pashas,  cadis,  commanders,  and  other  officers  sta¬ 
tioned  there,  that  only  one  visit  a  year  should  be  made  to  the  church  at  the  place 
which  they  call  the  Sepulchre  of  Christ,  as  also  the  other  churches  and  places  visited. 
The  bishops  and  members  of  religious  orders  under  the  French  Emperor  who  are  in 
my  Empire  shall  be  protected  as  long  as  they  keep  within  the  limits  of  their  calling, 
and  no  one  shall  prevent  them  from  exercising  their  rites,  according  to  their  custom, 
in  the  churches  which  are  in  their  hands,  as  also  those  in  the  other  places  where  they 
dwell ;  and  when  our  tributary  subjects  and  the  French  go  and  come  between  their 
respective  residences  for  sales,  purchases,  or  other  business,  they  must  not  bo  mo¬ 
lested  contrary  to  sacred  law  on  account  of  these  visits ;  and,  as  it  is  provided  by  the 
above-mentioned  articles  that  they  may  read  the  Scriptures  in  the  line  of  their  duty 
in  their  hospital  of  Galata — that,  however,  not  yet  having  been  carried  out — we  decree 
that,  at  whatever  place  that  hospital  may  in  futivre  be  legally  situated,  they  may, 
conformably  with  ancient  capitulations,  there  read  the  Scriptures  in  pursuance  of 
their  duties  without  being  interfered  with  in  so  doing.” 


Exhibit  B. 

[Extract  from  British  anil  Foreign  State  Papers,  1850— ’51 ,  vol.  40,  p.  22G. ] 
M.  S.  Pisani  to  Sir  Stratford  Canning. 


Pei; a,  November  25, 1850. 

I  have  the  honor  to  transmit,  inclosed  herewith,  a  legalized  copy  of  the  firman  in 
favor  of  the  Raya  Protestants,  as  sanctioned  by  the  Sultan,  which  Aali  Pasha  re¬ 
quested  me  to  forward  officially  to  your  excellency. 

S.  Pisani. 


Firman  in  favor  of  Protestant  Bay  as. 

[Communicated  October  24,  I860.] 

[Translation.! 

To  my  vizier  Mehemed  Pasha,  minister  of  police  at  my  capital. 

Whereas  the  Christian  subjects  of  my  Empire  who  are  Protestants  sutler  under  some 
difficulties  and  inconvenience  owing  to' their  not  having  been  yet  placed  under  a 
separate  and  special  jurisdiction,  and  to  the  natural  inability  of  the  patriarch  aud 
chiefs  of  the  sect  which  they  have  abandoned  to  administer  their  affairs;  and, 
whereas,  conformably  to  the  royal  solicitude  and  benevolence  which  I  entertain 
toward  all  classes  of  my  subjects,  it  is  against  my  royal  pleasure  that  any  of  them 
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should  be  exposed  to  trouble — the  Protestants  now  forming  a  separate  community — 
it  is  my  royal  will  that  measures  should  be  taken  for  insuring  the  proper  adminis¬ 
tration  of  their  affairs,  and  for  enabling  them  to  live  in  peace  and  security:  It  is, 
therefore,  my  imperial  will  and  command  that  a  respectable  and  trustworthy  mem¬ 
ber  of  that  sect  should  be  chosen  by  themselves  and  appointed,  with  the  title  of  “Agent 
of  the  Protestants,”  and  be  attached  to  the  department  of  the  minister  of  police ;  that 
the  register  of  the  community  kept  in  his  charge  should  be  deposited  in  that  depart¬ 
ment;  that  the  births  and  deaths  should  be  there  entered  by  their  agent ;  and  that  their 
passports,  marriage  licenses,  and  other  matters  appertaining  to  the  community  to  bo 
transacted  at  the  Porte  or  elsewhere  should  bo  procured  and  transacted  by  means  of 
memorials  sealed  with  the  seal  appertaining  to  the  office  of  the  aforesaid  agent.  And 
the  present  royal  edict  has  been  issued  from  my  imperial  divan  to  the  .'flrove  effect. 

You,  therefore,  the  aforesaid  mushir,  on  learning  that  such  are  my  royal  commands, 
will  attend  to  the  strict  execution  of  the  regulations  in  question  as  aforestated.  As 
the  issue  of  passports  and  the  assessments  of  the  taxes  come  under  a  spocial  regula¬ 
tion,  you  will  not  suffer  any  thing  to  be  done  in  contravention  thereto ;  you  will  not 
permit  any  fees  of  “  haratch  ”  to  be  taken  from  them  for  the  issue  of  their  marriage 
licenses  or  for  their  registration. 

You  will  afford  them  every  assistance  and  facility  in  the  transaction  of  all  their 
affairs,  and  in  all  matters  concerning  their  burial  places  and  their  places  of  worship 
like  unto  the  other  communities  which  are  subjects  of  my  Empire.  You  will  not  per¬ 
mit  any  interference  whatsoever  on  the  part  of  other  communities  in  their  religious 
rites  or  in  their  temporal  concerns — in  none  of  their  temporal  or  spiritual  affairs  in 
short— but  will  enable  them  to  perform  the  religious  observances  of  their  sect  in  secu¬ 
rity.  You  will  be  careful  that  they  do  not  suffer  any  molestation  whatever  either  in 
this  or  in  other  respects,  and  that  proper  means  are  taken  to  enable  them  to  live  in 
peace  and  security,  with  free  access,  when  necessary,  by  their  agents  to  my  Sublime 
Porte. 

You  will  be  mindful  that  the  present  imperial  edict  be  registered  at  the  proper  office 
and  confirmed  in  favor  of  the  aforesaid  subjects,  and  you  will  continue  to  pay  strict 
attentionffo  the  injunctions  contained  therein. 

Be  it  thus  known  unto  you,  and  give  full  credence  to  my  inpperial  cipher. 


Viscount  Palmerston  to  Sir  Stratford  Canning. 

Foreign  Office,  December  24,  1850. 

Sir:  I  have  received  your  dispatch  of  the  26th  November,  inclosing  a  translation 
of  the  firman  in  favor  of  Protestants  in  the  Turkish  Empire  which  has  received  the 
sanction  of  the  Sultan,  and  I  have  to  state  to  your  excellency  that  the  version  of 
that  document  inclosed  in  your  dispatch  appears  to  Her  Majesty’s  Government  to  be 
as  complete  and  as  satisfactory  as  possible;  and  Her  Majesty’s  Government  look  for¬ 
ward  with  extreme  interest  to  the  permanently  beneficial  effects  which  this  firman 
must  necessarily  produce. 

I  am,  etc., 

Palmerston. 


[Extract  from  British  and  Foreign  State  Papers,  1854— '55,  vol.  45,  p.  799.] 

Imperial  firman  of  June,  1853,  addressed  to  ilie  Agent  of  the  Protestants. 

[Translation.] 

To  the  Agent  of  the  Protestants,  Stephen;  may  his  honors  increase.  Decreod : 

God,  the  dispenser  of  mercies,  in  placing  my  august  person,  in  pursuance  of  his 
eternal  will,  upon  the  glorious  and  exalted  throne  of  the  Imperial  Caliphate,’ having 
confided  to  my  royal  hands  and  sovereign  rule  as  a  sacred  and  a  special  deposit—to 
him  be  the  thanks  and  glory — numerous  countries  and  cities  and  many  people  of  all 
classes  and  nations  :  Ever  s'ince  the  glorious  day  on  which  I  ascended  the  throne,  ac¬ 
cording  to  the  imperial  duties  imposed  upon  the  Caliphate,  my  Government  has  never 
ceased  (by  the  divine  grace),  conformably  with  my  royal  will  and  sincere  and  benev¬ 
olent  intentions,  to  give  practically  their  constant  and  careful  attention,  that  all 
classes  of  my  imperial  subjects  should  enjoy  full  protection,  and  that  they  should  be 
more  especially,  one  and  all,  at  perfect  ease  with  regard  to  their  religious  and  spirit¬ 
ual  affairs. 
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The  beneficial  effects  and  advantages  accruing  thereby  have  heen  at  all  times 
manifest,  and  it  is  my  ardent  imperial  desire  that  no  abuses  whatever  should  arise 
out  of  negligence  or  carelessness.  I  therefore  wish  and  require  that  the  special  con¬ 
cessions  granted  by  mo  in  favor  of  my  faithful  Protestant  subjects,  concerning  their 
worship  and  religious  affairs  and  all  other  concerns  relating  thereto,  should  be  at  all 
times  preserved  inviolate;  and  my  peremptory  imperial  orders  have  been  issued,  to- 
wit,  that  no  contravention  whatever  of  those  concessions  should  take  place,  and  that 
any  persons  acting  in  contravention  thereto  should  know  that  they  will  thereby  in¬ 
cur  my  royal  displeasure. 

In  order  to  remove  all  grounds  of  excuse  on  the  part  of  those  who  should  be  guilty 
of  negligence  in  these  matters,  communication  hereof  has  been  made  to  the  necessary 
authorities,  aad  this  high  decree  has  been  issued  from  my  imperial  divan,  in  public 
confirmation  of  my  royal  intentions,  for  the  complete  and  truthful  execution  thereof. 

You,  the  aforesaid  agent,  shall,  on  receipt  of  these  presents,  act  always  in  con¬ 
formity  with  tli is  imperial  order,  and  bo  careful  in  abstaining  from  any  contraven¬ 
tion  thereof.  On  the  occurrence  of  anything  inconsistent  with  this  peremptory 
decision,  you  will  hasten  to  make  immediate  representation  thereof  to  our  Sublime 
Porte. 

Be  it  therefore  thus  made  known  unto  you,  giving  full  credence  to  my  Imperial 
cypher. 

Given  in  the  third  decade  of  the  illustrious  moon  of  Shaban,  in  the  year  1269  (be¬ 
ginning  of  June,  1853). 


The  Earl  of  Clarendon  to  Lord  Stratford  de  Bedcliffe. 

Foreign  Office,  July  4,  1853. 

I  have  to  acquaint  your  excellency  that  Her  Majesty’s  Government  have  received 
with  satisfaction  the  firman  issued  by  the  Sultan  in  behalf  of  his  Protestant  subjects, 
inclosed  in  your  dispatch  of  the  18th  instant. 

Clarendon. 


Lord  Stratford  de  Bedcliffe  to  the  Earl  of  Clarendon. 

Constantinople,  December,  6, 1853.  (Received  January  12,  1854.) 

My  Lord:  Although  the  firman  which  was  granted  some  time  ago,  at  my  request, 
to  the  Sultan’s  Protestant  subjects,  placing  them  on  the  same  footing  with  other  re¬ 
ligious  communities,  not  Mussulman,  in  the  Empire,  contained  every  privilege  which 
it  was  reasonable  for  them  to  enjoy,  1  bad  long  endeavored  in  vain  to  obtain  its  of¬ 
ficial  transmission  to  the  pashas  commanding  in  the  province.  I  have  now  to  state 
that  the  Porto  has  at  length  acceded  to  my  earnest  and  repeated  solicitations.  The 
firman  in  question  has  been  promulgated  by  its  official  transmission  to  all  governors 
of  places  wherever  a  Protestant  society  is  said  to  exist.  For  your  lordship’s  more 
complete  information,  a  copy  of  M.  Pisani’s  report  to  me  upon  the  subject  is  inclosed 
herewith,  and  I  trust  that  the  fresh  mark  of  Imperial  favor  now  conferred  upon  the 
Protestants  of  this  Empire  will  be  agreeable  to  Her  Majesty’s  Government. 

I  haye,  etc., 

Stratford  de  Redcliffe. 


M.  E.  Pisani  to  Lord  Stratford  de  Bedcliffe. 

Pera,  December  5,  1853. 

My  Lord  :  I  have  the  honor  to  report  that  the  Porte,  out  of  consideration  for  your 
excellency  s  repeated  representations,  has  just  promulgated  the  firman  acknowledg¬ 
ing  the  Rayah  Protestants  as  aseparate  community  in  such  of  the  provinces  pointed  out 
in  a  list  given  by  their  vakeel,  namely,  Broussa,  Adriauople,  Sivas,  Trebizond,  Salo- 
nica,  Adana,,  Hodgaelh,  Ainassia,  Bodosto,  Sarouhan,  Bojouk,  Marash,  Saida,  Mous- 
s00b  Amtal,j  Toultcha,  Arabkir,  Ivaisserieh,  and  Diarbokir.  At  Smyrna,  Aleppo 
and  Erzeronm,  it  was  communicated  some  time  ago.  This  firman,  which  is  respect¬ 
ively  addressed  to  the  governors  of  the  above-mentioned  places,  has  been  delivered 
to  the  vakeel  for  transmission  to  the  authorities  to  whom  it  is  directed 
I  have,  etc., 


E.  Pisani. 
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Exhibit  C. 

[Extract  from  the  proceedings  of  the  Conference  of  Paris.] 

[Translation.] 

Protocol  No.  14 — Session  of  March  25,  1856. 

The  plenipotentaries  of  Austria,  France,  Great  Britain,  Prussia,  Russia,  Sardinia, 
and  Turkey. 

The  protocol  of  the  preceding  session  was  read  and  approved. 

The  plenipotentiaries  of  Russia  were  requested  to  communicate  to  the  Congress  the 
observations  whose  presentation  they  had  reserved  relative  to  the  wording  inserted  in 
protocol  No.  13,  and  to  the  fourth  point. 

Baron  Brunnow  stated  that  by  the  securing  of  the  fall  enjoyment  of  their  privileges 
to  the  Christians  of  the  Ottoman  Empire,  an  additional  guaranty  to  peace,  and  by 
no  means  the  least  valuable,  had  been  furnished;  that  consequently  the  importance 
of  the  liattischerif  which  had  recently  emanated  from  the  sovereign  will  of  the  Sultan 
could  not  be  too  highly  appreciated ;  that  the  plenipotentiaries  of  Russia  did  not  hesi¬ 
tate  to  admit,  and  that  they  were,,  moreover,  happy  to  declare  that  that  instrument, 
each  paragraph  of  which  furnished  abundant  evidence  of  the  benevolent  intentions  of 
the  Sovereign  who  had  issued  it,  fulfilled  and  even  exceeded  all  their  hopes;  that  it 
would  be  rendering  homage  to  the  profound  wisdom  of  the  Sultan,  .and  furnishing 
evidence  of  the  solicitude  by  which  ail  the  Governments  of  Europe  were  equally  ac¬ 
tuated,  to  make  mention  thereof  in  the  treaty  of  peace ;  that  they  were  agreed  on  that 
point,  and  that  all  that  was  thenceforth  necessary  was  to  reach  an  understanding 
with  regard  to  the  terms.  Baron  Brunnow  added  that  the  particular  interest  felt  by 
Russia  in  the  Christians  of  Turkey  had  induced  him  fully  to  assent  to  the  first  word¬ 
ing,  which,  however,  appeared  to  have  given  rise  to  certain  objections,  although  that 
wording,  according  to  the  unanimous  opinion  of  the  Congress,  made  the  execution  of 
the  instrument  which  it  is  proposed  to  mention  in  the  treaty  entirely  dependent  upon 
the  sovereign  will  of  the  Sultan,  and  stipulated  that  no  power  could  derive  any  right 
of  interference  therefrom. 

‘'Out  of  regard,”  he  added,  “for  susceptibilities  which  we  respect,  we  therefore 
renounce  this,  and  propose  to  the  congress  a  wording  which  seems  to  meet  all  require¬ 
ments,  while  it  remains  within  the  limits  which  we  have  drawn.”  Baron  Brunnow 
then  read  the  proposed  wording,  which  was  as  follows  : 

“His  Majesty  the  Sultan,  in  his  constant  solicitude  for  the  welfare  of  all  his  sub¬ 
jects,  without  distinction  of  religion  or  race,  having  issued  a  firman  which  gives  evi¬ 
dence  of  his  generous  intentions  towards  the  Christian  population  of  his  Empire,  has 
resolved  to  bring  the  said  firman  to  the  knowledge  of  the  contracting  powers. 

“Their  Majesties  the  Emperor  of  the  French,  etc.,  recognize  the  high  value  of  this 
spontaneous  act  of  the  Sultan's  sovereign  will.  Their  aforesaid  Majesties  accept  this 
communication  as  a  new  pledge  of  the  amelioration  of  the  lot  of  Christians  in  the 
East,  which  is  the  common  object  of  their  desires,  in  the  general  interest  of  humanity, 
civilization,  and  piety 

“  In  thus  stating  the  unanimity  of  their  intentions,  the  high  contracting  parties 
declare,  with  one  accord,  that  the  communication  of  the  above  instrument  can  be  the 
occasion  of  no  collective  or  isolated  interference  in  the  internal  affairs  of  the  Otto¬ 
man  Empire  to  the  detriment  of  the  independence  and  dignity  of  the  authority  of 
the  sovereign  in  his  relations  with  his  subjects.”  (British  and  Foreign  State  Papers, 
1855-1856,  vol.  46,  page  97). 


Exhibit  D. 

[Extract  from  tlie  proceedings  of  the  Conference  of  Berlin.] 

[Translation.] 

In  the  secoud  proposition,  having  special  reference  to  Catholic  bishops  and  monks, 
Count  Sehouvaloff  moved  to  substitute  for  these  words  “foreign  ecclesiastics  and 
monks.” 

Lord  Salisbury  desired  to  have  the  same  laws  enacted  on  this  subject  for  Roumelia 
and  the  other  Turkish  provinces. 

Caratheodori  Pasha  declared  that  a  proposition  concerning  the  free  exercise  of  re¬ 
ligion  in  the  province  of  Eastern  Roumelia  seemed  altogether  superfluous,  since  that 
province  was  to  be  subject  to  the  authority  of  the  Sultan,  and  consequently  to  the 
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principles  which  were  common  to  all  parts  of  the  Empire,  and  which  established  tol¬ 
eration  for  all  religions  without  distinction.  (British  and  Foreign  State  Papers,  yoI. 
69,  1877-1878,  page  935.)  . 

The  president  stated  that  the  Congress  unanimously  shared  the  desire  of  France  to 
place  on  record  the  declarations  made  by  Turkey  in  favor  of  religious  liberty.  Such 
was  the  object  of  the  French  plenipotentiaries,  and  it  has  been  attained.  Lord  Sal¬ 
isbury  would  be  glad  to  go  farther,  and  to  extend  the  original  proposition  not  only  to 
Bulgaria  and  Koumelia,  but  to  the  entire  Ottoman  Empire.  As  to  Germany,  Prince 
Bismarck,  who  had  given  in  his  adhesion  to  the  French  proposition,  would  also  have 
willingly  accepted  that  of  Lord  Salisbury,  but  the  discussion  of  so  complex  a  ques¬ 
tion  would  divert  the  congress  from  the  object  of  its  present  session.  His  Most  Se¬ 
rene  Highness  nevertheless  asked  Lord  Salisbury  whether  he  intended  to  present  a 
special  motion  on  this  subject. 

The  second  plenipotentiary  of  Great  Britain  reserved  the  privilege  of  returning  to 
this  point  in  connection  with  Article  XXII  of  the  treaty  of  San  Stefano. 

Count  Schouvaloff  added  that  Lord  Salisbury’s  wish  to  see  religious  liberty  ex¬ 
tended  as  far  as  possible  in  Europe  and  Asia  seemed  to  him  to  be  very  proper.  His 
Highness  would  like  to  have  mention  made  in  the  ptoetol  of  his  adhesion  to  the  wish 
of  the  plenipotentiary  of  England,  and  remarked  that,  as  the  congress  had  sought 
to  obliterate  all  ethnographical  frontiers,  and  to  substitute  commercial  and  strategical 
frontiers  therefor,  the  plenipotentiaries  of  Eussia  were  all  the  more  desirous  that 
those  frontiers  should  not  become  religious  barriers. 

The  president  summed  up  the  discussion  by  stating  that  it  would  be  mentioned  in 
the  protocol  that  the  congress  had  unanimously  accepted  the  French  proposition,  and 
that  the  majority  of  the  plenipotentaries  had  expressed  the  wish  that  religious  liberty 
might  bo  extended.  This  point  would  be  included,  moreover,  in  the  discussion  of 
Article  XXII  of  the  treaty  of  San  Stefano.  (British  and  Foreign  State  Papers,  vol. 
69,  1877-1878,  page  943.) 

The  Marquis  of  Salisbury  reminded  bis  colleagues  that  he  had  distributed  among 
them,  before  the  session,  a  proposition  to  substitute  the  following  provisions  for  Ar¬ 
ticle  XXII : 

“All  the  inhabitants  of  the  Ottoman  Empire  in  Europe,  whatever  may  be  their 
religion,  shall  enjoy  full  equality  of  rights.  They  shall  be  eligible  to  all  public  offices 
and  honors,  and  shall  bo  equally  allowed  to  testify  before  the  courts. 

“  The  exercise  and  outward  practice  of  all  religions  shall  be  entirely  free,  and  no 
obstacle  shall  be  placed  iD  the  way  of  the  hierarchical  organization  of  the  different 
communions,  or  of  their  relations  with  their  spiritual  heads. 

“Ecclesiastics,  pilgrims,  and  monks  of  all  nationalities  traveling  or  sojourning  in 
Turkey  in  Europe  or  Turkey  in  Asia  shall  enjoy  entire  equality  of  rights,  advantages, 
and  privileges. 

“  The  right  of  official  protection  is  recognized  as  belonging  to  the  diplomatic  and 
consular  officers  of  the  powers  in  Turkey,  both  as  regards  the  persons  above  men¬ 
tioned  and  their  possessions,  religious,  charitable,  and  other  establishments  in  the 
holy  places  and  elsewhere. 

“  The  monks  of  Mount  Athos  shall  be  allowed  to  retain  their  possessions  and  tho 
privileges  which  they  have  hitherto  enjoyed,  and  shall,  without  exception,  enjoy 
entire  equality  of  rights  and  prerogatives.” 

Lord  Salisbury  explained  that  the  first  two  paragraphs  of  this  proposition  repre¬ 
sented  the  enforcement  in  tho  Ottoman  Empire  of  the  principles^idopted  by  the  con¬ 
gress,  at  the  request  of  France,  with  regard  to  Servia  and  Boumania.  Tho  object  of 
the  last  three  paragraphs,  he  said,  was  to  extend  the  benefit  of  the  stipulations  of 
Article  XXII  (which  had  special  reference  to  Russian  ecclesiastics)  to  ecclesiastics  of 
all  nationalities.  ' 

The  president  also  remarked  that  the  object  of  the  English  proposition  was  to  sub¬ 
stitute  all  Christendom  for  a  single  nationality,  and  began  the  reading  of  the  docu¬ 
ment  by  paragraphs. 

With  regard  to  the  first  paragraph,  Caratheodori  Pasha  remarked  that  the  princi¬ 
ples  of  the  proposition  were,  beyond  a  doubt,  acceptable  to  Turkey,  but  that  he  would 
not  wish  them  to  be  regarded  in  the  light  of  an  innovation.  He  then  read  the  follow¬ 
ing  communication  on  this  subject,  which  he  had  just  received  from  his  Government : 

‘’lu  declarations  made  before  the  congress  on  various  occasions  in 

favor  of  religious  toleration,  you  are  authorized  to  declare  that  the  sentiment  of  the 
Sublime  I  orto  is  in  all  respects  favorable  to  the  object  had  in  view  by  Europe.  Its 
most  constant  traditions,  its  ancient  policy,  the  instinct  of  its  people,  everything  in- 
duces  it  to  feel  as  it  does  in  this  matter.  Throughout  the  Empire  the  most  different 
religions  are  professed,  by  millions  of  the  Sultan’s  subjects,  and  not  one  has  been  mo¬ 
lested,  in  his  belief  or  in  the  exercise  of  his  mode  of  worship.  Tho  Imperial  Govern¬ 
ment  is  determined  to  maintain  this  principle  in  its  full  force,  and  to  give  it  all  tho 
extension  that  it  calls  for.”  jo 
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Tlio  first  plenipotentiary  of  Turkey  would  therefore  be  glad  (if  the  congress  should 
adopt  the  English  proposition)  to  have  it  at  least  stated  in  the  text  that  the  princi¬ 
ples  in  question  were  iu  harmony  with  those  by  which  his  Government  was  guided. 
His  excellency  added  that,  contrarily  to  what  was  the  case  in  Servia  and  Roumania, 
there  existed,  according  to  Ottoman  law,  no  inequality  or  incapacity  in  the  Em¬ 
pire  that  was  based  upon  religious  grounds.  He  then  asked  for  the  addition  of  a  few 
words  indicating  that  this  rule  had  always  been  enforced  in  the  Ottoman  Empire, 
not  only  in  Europe,  but  in  Asia  also.  The  congress,  he  thought,  might  add,  for  in¬ 
stance,  “  according  to  the  declarations  of  the  Porte  and  the  previous  regulations, 
which  it  declares  that  it  desires  to  maintain  ” 

Lord  Salisbury  said  that  he  had  no  objections  to  the  request  of  Caratheodori  Pasha, 
but  he  desired  to  remark  that  those  regulations  or  provisions  were,  indeed,  to  bo 
found  among  the  declarations  of  the  Porte,  but  that  they  had  not  always  been  ob¬ 
served  in  practice.  His  excellency,  however,  was  not  opposed  to  a  request  being 
made  to  the  committee  on  wording  to  insert  the  addition  desired  by  the  Ottoman 
plenipotentiaries. 

After  a  discussion  on  the  words  “  in  Europe,”  for  which  Caratheodori  Pasha  pro¬ 
posed  to  substitute  “  in  Europe  and  Asia,”  the  congress  decided  that  the  special  des¬ 
ignation  of  Europe  should  be  stricken  out,  and  that  the  paragraph  should  be  referred 
to  the  committee  on  wording,  with  a  recommendation  that  the  declarations  of  the 
Sublime  Porte  be  considered. 

The  second  and  third  paragraphs  were  adopted  without  change. 

With  regard  to  the  fourth  paragraph,  Caratheodori  Pasha  asked  the  attention  of 
the  congress  to  the  fact  that  the  right  to  official  protection  was  recognized  by  this 
passage  in  the  case  of  the  possessions  of  ecclesiastics,  etc  His  excellency  asked  that 
the  word  “possessions”  might  be  stricken  out,  basing  his  request  on  the  protocol  of 
1868,  relative  to  the  right  of  foreigners  to  hold  property,  which  excluded  all  special 
protection  in  the  case  of  real  property.  If  the  real  estate  held  by  ecclesiastics,  which, 
according  to  the  protocol  of  1868,  was  subject  to  local  jurisdiction,  should,  by  the 
terms  of  the  fourth  paragraph,  be  placed  also  under  the  official  protection  of  diplo¬ 
matic  and  consular  officers,  serious  administrative  and  judicial  difficulties  would 
arise. 

Mr.  d’Oubril  said  that  the  word  “possessions”  was  in  the  text  of  the  treaty  of  San 
Stefano. 

Caratheodori  Pasha  having  insisted  upon  the  practical  difficulties  to  which  tho 
paragraph  thus  worded  would  give  rise,  Prince  Bismarck  called  attention  to  the  cir¬ 
cumstance  that  the  privilege  in  question  was,  in  fact,  granted  to  Russian  ecclesias¬ 
tics  by  the  treaty  of  San  Stefano,  and  asked  whether  Turkey  preferred  to  extend 
that  privilege  to  all  the  powers. 

Mehemed  Ali  Pasha  said  that  Ottoman  jurisdiction,  in  the  case  of  real  property, 
had  been  the  condition  on  which  the  right  of  foreigners  to  hold  property  in  Turkey 
had  been  recognized.  If  consular  protection  on  some  real  property  should  he  re-es¬ 
tablished,  the  right  to  the  property  might  be  contested. 

Count  Corti,  without  opposing  the  suppression  of  the  word  “possessions,”  thought 
that  they  might  add  to  tho  article  simply  the  words  “according  to  the  laws  and  con¬ 
ventions  now  in  force.” 

After  farther  observations  by  the  Ottoman  plenipotentiaries,  the  congress  consented 
to  the  suppression  of  the  word  “possessions.” 

Mr.  Waddington,  alluding  to  the  last  line  of  the  fourth  paragraph,  deemed  it  his 
duty  to  remind  the  congress  of  the  rights  which  France  had  acquired,  and  remarked, 
moreover,  that  express  reservations  had  been  presented  by  his  Government,  before 
the  meeting  of  the  congress,  with  regard  to  the  holy  places. 

The  president  said  that  those  reservations  had  been  made  by  France  as  a  condition 
of  her  participation  in  the  congress,  and  tha.t  the  observation  of  Mr.  Waddington  was 
fully  justified. 

Count  Andrassy  added  that  they  had,  indeed,  at  the  very  outset,  been  communi¬ 
cated  to  the  Austro-Hungarian  Government,  which  had  assented  thereto. 

The  first  plenipotentiary  of  France  desired  that  account  should  he  taken  of  the 
rights  of  France  in  the  paragraph  itself,  which  would  thus  furnish  evidence  of  the 
'maintenance  of  the  status  quo. 

The  president  proposed  to  add  “without  detriment,  however,  to  the  rights  acquired 
by  France.” 

Prince  Gortchacow  expressed  a  desire  that  the  status  quo  should  he  mentioned  as 
maintained  by  all  the  powers. 

Mr.  Waddington  submitted  tho  following  wording  to  the  congress  as  an  ending  of 
the  fourth  paragraph : 

“The  rights  acquired  by  France  are  expressly  reserved,  and  it  is  understood  that 
there  shall  be  no  infringement  of  the  status  quo  in  the  holy  places.” 

This  proposition  was  unanimously  adopted.  It  was  to  he  inserted  in  the  fourth, 
paragraph,  which  was  likewise  adopted. 
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Mr  d’Oubril  asked  that  in  paragraph  5  the  words  “the  monks  of  Mount  Athos 
might  be  followed  by  these  :  “whatever  may  be  the  country  of  their  origin.”  Para¬ 
graph  5  was  adopted  with  this  addition.  .All  J 

(British  and  Foreigu  State  Papers,  vol.  69,  1877-1878,  pages  1009,  10x0,  1011,  and 

1012.) 


Exhibit  E. 

I  Translation  made  in  the  Department  of  State  of  an  extract  from  an  article  by  Mr.  Ed.  Engelhardt  in 
the  Revue  de  droit  international  et  legislation  comparde,  Vol.  XII,  p.  373.] 

It  remained  for  the  congress  of  Berlin  to  strike  the  most  effective  blow  at  the  Porte’s 
autonomy  respecting  religions  government.  By  article  62  of  the  treaty  of  J uly  13, 
1878,  the  Turkish  Government  not  only  recognized  the  existence  in  the  foreign  diplo¬ 
matic  and  consular  officers  of  a  right  of  official  protection  over  the  ecclesiastics,  pil¬ 
grims,  and  monks  of  their  nationality,  and  over  their  establishments;  it  bound  itself 
generally  to  maintain  the  principle  of  religious  liberty,  thus  rendering  itself  liable  to 
a  control  from  which  its  own  Mahometan  establishment  could  not  escape. 

The  sequence  of  the  steps  is  clear;  foreign  intervention  was  first  limited  to  tho 
holy  places,  to  the  priests  officiating  in  them,  and  to  foreign  visitors.  It  afterwards 
extends  to  the  other  foreign  persons  in  holy  orders,  both  of  the  Frankish  or  Catholic 
religion,  and  of  the  Greek  faith;  next  comes  the  Ottoman  Christians,  the  patronage 
of  whom,  unjustly  contended  for  by  Russia,”  has  devolved  upon  the  great  powers; 
lastly,  the  mussulman  religion  itself  is  threatened  in  its  ancient  and  jealous  independ¬ 
ence. 

The  autonomy  of  Islam,  regarded  solely  from  the  religious  point  of  view,  had  al¬ 
ready  been  impaired  at  the  time  of  the  discussion  of  the  fourth  paragraph  of  the  pre¬ 
liminaries  of  peace  in  1856.  The  four  deliberating  powers,  England  particularly,  had 
indicated  the  interest  they  felt  in  the  suppression  of  the  Mahometan  law  which  pun¬ 
ished  apostasy  and  public  blasphemy  by  death,  representing  that  inasmuch  as  Turkey 
was  about  to  form  part  of  the  European  concert,  it  was  impossible  to  acquiesce  in  the 
maintenance  of  a  rule  which  was  of  the  character  of  an  insult  to  every  civilized  na¬ 
tion.! 

Moreover,  during  the  years  1856  and  1857  the  British  embassy  had  more  than  once 
officially  interceded  in  behalf  of  Mussulmen  who  had  been  converted  or  were  about  to 
be  converted,  and  whom  the  local  authorities  were  prosecuting  as  criminals,  and  long 
diplomatic  correspondence  had  been  exchanged  on  this  delicate  point  of  foreign  inter¬ 
vention.]: 

After  the  treaty  of  Berlin,  so  delicate  a  treatment  was  not  deemed  necessary,  and 
Europe  was  the  spectator  of  an  incident  which  in  certain  respects  recalled  the  ad¬ 
venture  of  which  Prince  Mentchikoff  was  the  hero,  in  1853.  Towards  the  close  of  the 
year  1879  the  Turkish  police  arrested  a  mollah  who  had  assisted  an  Anglican  mis¬ 
sionary  in  translating  Christian  works  hostile  to  the  Mahometan  faith.  In  the  eyes 
of  the  followers  of  Islam  a  more  culpable  act  could  not  be  conceived  or  one  more 
odious  than  that  of  a  priest  of  the  national  religion  lending  his  personal  assistance  to 
a  work  of  propagandises  directed  against  that  religion. 

Ahmet  Tewlik  Effendi  was  therefore  condemned  as  proven  guilty  of  a  crime  de¬ 
fined  by  the  law  of  the  land. 

The  English  embassador,  whose  intervention  in  this  case  had  been  asked  by  the 
agent  of  the  London  Church  Missionary  Society,  did  not  content  himself  with  inter¬ 
vening  in  behalf  of  his  fellow-subject,  who  had  himself  been  put  under  examination 
and.  arrest ;  he  demanded  of  the  Porte  the  immediate  release  of  the  ulema  as  well  as 
his  immunity  from  all  punishment,  alloging  the  liberty  of  conscience  which  the  Sul¬ 
tans  had  promised  their  subjects,  and  the  religious  liberty  embodied  in  article  62  of 
the  treaty  of  Berlin.  (Note  of  Sir  II.  Layard  to  the  Porte,  dated  December  24,  1879.) 

The  ultimatum  of  Sir  H.  Layard  was  successfully  supported  by  the  representatives 
of  Germany,  Austria,  Hungary,  and  Italy. 

It  would  scarcely  be  possible  to  show  more  clearly  that  to  the  abdication  of  judicial 
functions,  a  result  of  the  first  capitulations,  had  succeeded  in  Turkey  a  second  and  not 
less  grave  abdication,  that  of  absolute  autonomy  in  religious  matters. 

'According  to  an  interpretation,  based  upon  contemporary  facts,  the  clause  of  the 
treaty  of  Kutchuk-Kainaidji,  by  which  the  Porte  promised  to  protect  the  Christian 
religion,  only  applied  to  the  Christian  provinces  of  the  Danube  and  of  the  Archipelago 
which  Russia  had  occupied  and  which  she  restored  to  the  Sultan. 

t Dispatches  from  tho  British  embassy,  4th,  18th,  and  26th  Feb.,  5th  Mar.,  25th 
Apr.,  30th  May,  1856. 

t  Dispatches  from  Biitisli  embassy,  23d  Sopt.,  1856,  26th  Nov.,  1857,  14th  Aug.,  1860. 
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Exhibit  F. 

Legal  opinion  of  Edwin  Pears,  barrister  at  law,  on  the  naturalization  treaty. 

Constantinople,  January  21,  1887. 

My  opinion  is  asked  as  to  tlie  effect  upon  tlie  rights  of  American  citizens  of  Turkish 
origin  of  the  clauses  of  a  treaty  between  the  United  States  and  Turkey  containing 
the  following  provisions  ( inter  alia ) : 

“  His  Majesty  the  Sultan  agrees  to  recognize  as  citizens  of  the  United  States  of 
America  those  subjects  of  his  dominions  who  may  have  been  or  maybe  duly  nat¬ 
uralized  pursuant  to  the  laws  of  the  former  country. 

“  If  a  citizen  of  the  United  States,  naturalized  in  the  Turkish  dominions,  shall  re¬ 
sume  his  abode  in  the  United  States,  without  an  intent  to  return  to  Turkey,  he  shall 
be  held  to  have  forfeited  his  naturalization.  Reciprocally,  if  a  subject  of  the  Sultau, 
naturalized  in  the  United  States  of  America,  shall  resume  his  abode  in  the  dominions 
of  the  former,  without  an  intent  to  return  to  the  United  States,  he  shall  be  held  to 
have  forfeited  his  naturalization.  The  intent  not  to  return  shall  be  held  to  have 
been  determined  upon  when  the  person  naturalized  in  the  one  country  shall  have 
resided  more  than  two  years  in  the  other. 

“  The  intention  not  to  return  shall  be  assumed  although  before  the  expiration  of 
the  two  years  adverted  to  the  person  should  temporarily  leave  the  country  the  na¬ 
tionality  of  which  he  has  abandoned.  And  the  effect  produced  by  a  residence  of  two 
years  shall  not  be  interrupted  by  said  temporary  absence. 

“American  citizens  naturalized  in  Turkey  who  four  months  after  the  exchange  of 
ratifications  of  this  convention  shall  have  resided  in  the  United  States  for  more  than 
two  years,  shall  at  the  expiration  of  four  months  from  the  exchange  of  the  ratifica¬ 
tions  of  this  convention  be  considered  as  having  forfeited  their  Ottoman  natural¬ 
ization.  And,  reciprocally,  Ottoman  subjects  naturalized  in  the  United  States  of 
America,  who  shall  have  resided  in  Turkey  for  more  than  two  years,  shall,  at  the  ex¬ 
piration  of  four  months  from  the  exchange  of  the  ratifications  of  this  convention,  be 
considered  as  having  forfeited  their  American  citizenship.” 

The  first  question  which  arises  is,  whether  such  clauses  would  be  retrospective. 
In  other  words,  Is  there  to  be  an  irrebuttable  presumption  that  an  Ottoman  subject 
who,  having  already  duly  obtained  American  citizenship,  returns  to  Turkey  for  two 
years,  shall  lose  his  American  naturalization,  or  are  such  clauses  only  to  apply  to 
those  who  obtain  American  naturalization  in  future  ? 

There  is  nothing  in  the  clauses  to  prevent  them  being  retrospective.  I  think,  in 
fact,  that  a  fair  interpretation  makes  them  apply  to  all  Ottomau  subjects  of  origin 
who  have  obtained  at  any  time  American  naturalization.  Their  effect,  therefore,  upon 
such  American  citizens  will  be  to  deprive  them  of  American  protection  after  two 
years  from  the  time  of  their  return  to  Turkey. 

Once  the  treaty  containing  them  is  adopted  by  the  two  countries  this  is  the  effect, 
I  believe,  which  any  American  court  would  give  to  the  clauses  in  question. 

My  opinion,  however,  is  asked  what  effect  such  clauses  would  have  upon  the  rights 
of  American  citizens  of  Turkish  origin  now  resident  in  Turkey.  It  becomes  neces¬ 
sary  to  ask  whether  such  American  citizens  have  rights  in  the  country  of  their  ori¬ 
gin,  and  if  so  how  far  do  they  exist.  When  a  subject  of  a  European  state  abandons 
his  country  of  origin  and  obtains  his  naturalization  in  America,  his  status  on  his  re¬ 
turn  to  his  country  of  origin  must  either  be  regulated  by  treaty  or^  in  the  absence 
of  such  treaty,  by  the  municipal  law  of  the  country  to  which  he  has  returned,  unless 
the  naturalizing  state  chooses  to  risk  a  constant  conflict  of  laws.  England  iirovides 
for  this  difficulty  in  her  “  naturalization  act  of  1870,”  aud  in  the  regulations  drawn 
up  by  Her  Majesty’s  secretary  of  state  in  accordance  therewith,  by  expressly  stipu¬ 
lating  that  the  protection  accorded  to  the  naturalized  subject  shall  be  afforded  to 
him  in  every  country  except  the  country  of  which  he  was  a  subject  previous  to  his 
naturalization. 

The  case  of  Turkey  is,  however,  somewhat  different,  as  I  shall  subsequently  show. 
Still  the  proposition  holds  good  that  the  status  of  an  Ottoman  subject  by  origin  who 
has  acquired  American  citizenship,  and  who  returns  to  Turkey,  is  to  be  determined 
by  treaties  between  the  two  powers,  if  such  exist. 

I  ask,  therefore,  What  is,  in  accordance  with  treaty,  the  status  of  an  American  citizen 
of  Ottoman  origin  who  has  returned  to  Turkey  ?  I  answer  without  hesitation  that 
if  he  acquired  his  naturalization  before  1869  he  is,  under  treaty,  as. completely  under 
American  protection  and  subjection  in  Turkey  as  a  natural-born  citizen  of  America  in 
Turkey  and  within  certain  treaty  limitations,  applicable  alike  to  naturalized  and 
natural-born  citizens,  as  he  would  be  in  New  York. 

In  examining  the  position  of  an  Ottoman  subject  who,  before  1869,  had  acquired 
foreign  or  American  naturalization,  the  following  points  are  worth  noting  : 

(1)  There  existed  no  Turkish  law  by  which  an  Ottoman  subject  was  prevented  from 
acquiring  foreign  naturalization. 
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(21  It  was  a  well  established  ancl  entirely  recognized  custom  that  when  an  Ottoman 
subject  acquired  foreign  naturalization,  such  naturalization  and  the  protection  it 
afforded  were  continued  to  the  person  on  his  return  to  Turkey. 

The  Porte  did  indeed  occasionally  object  to  the  granting  ot  protection  to  its  sub¬ 
jects  who  had  never  left  Turkey,  though  in  hundreds  of  cases  such  protection  was 
afforded  and  continues  still  to  be  afforded.  Thus,  to  cite  one  among  many  classes  of 
cases,  the  English  Government,  between  1839  and  1842,  gave  ‘  protection,  _  that  is,  the 
rio-ht  to  be  under  English  jurisdiction  in  Turkey  and  not  under  Ottoman  jurisdiction, 
to  many  families  of  Jews  who  were  suffering  persecution  at  the  hands  of  the  Turks,  and 
such  protection  is  continued  to  the  families  ot  these  Jews  to  the  present  hour.  .  1  hese 
classes  of  persons,  called  usually  “protected  persons”  or  “prot6g6s,_  who  enjoy  En¬ 
glish  rights  and  were  subject  to  English  liabilities  and  jurisdiction  m  Turkey,  were 
Ottoman  subjects  who  had  never  left  Turkey.  The  case  is  far  stronger  ox  poisons  v  o 
had  been  abroad  and  had  acquired  foreign  naturalization.  Their  right  to  the  privi¬ 
leges  of  such  naturalization,  on  their  return,  was  indisputable  and  undisputed.. 

In  1869  a  “  loi  sur  la  nationalite”  was  promulgated  m  Turkey,  by  imperial  de¬ 
cree,  by  which  it.  was  declared  that  no  Ottoman  subject  who  acquired  foreign 
naturalization  should  liavo  the  benefit  of  such  naturalization,  on.  his  return  to  Turkey , 
unless  he  had  obtained  the  consent  of  the  Porte  to  subtract  himself  from  subjection 
to  the  Sultan.  This  decree  was  accompanied  by  a  vizirial  letter,  which  in  Turkey 
has  the  force  of  an  official  interpretation,  and  this  expressly  declares  that  this  law 
on  nationality  shall  have  no  retrospective  effect. 

Hence  all  subjects  of  Turkish  origin  who  had  acquired  foreign  naturalization  before 
1869  were  entitled  to  the  benefit  of  such  naturalization  in  Turkey.  This  principle  is 
well  established,  and  there  is  not  a  consulate  in  Constantinople  which  does  not  con¬ 
tain  among  its  members  subjects  of  Ottoman  origin  who  had  acquired,  foreign 
naturalization.  They  had  acquired  the  naturalization  of  the  fetate  in  which  they 
had  resided  and  no  opposition  had  been  made  to  their  continued  protection  on  their 
return  to  Turkey. 

This  right  they  continue  to  exercise,  as  I  have  already  stated,  by  treaty.  But  they 
had  not  violated  Ottoman  law  in  thus  becoming  naturalized.  Nay  more,  such  natural¬ 
ized  subjects  who  acquired  this  right  before  1869  are,  hv  Turkish  law  itself,  as.  com¬ 
pletely  under  American  protection  and  subjection  in  Turkey  as  natural-born  citizens, 
cause  the  “loi  sur  la  nationalite  ”  and  the  “Vizirial  letter,  ”  already  referred  to,  dis¬ 
tinctly  except  those  who  have  acquired  foreign  nationality  from  its  operation,  and 
expressly  provide  that  they  shall  be  allowed  to  continue  to  enjoy  such  nationality. 
Their  status,  therefore,  both  by  treaty  and  by  Turkish  law,  is  fixed,  and  can.  only  he 
disturbed  by  a  new  contract  between  the  sovereign  states,  abrogating  their  privi¬ 
leges  and  abrogating  them  by  what  the  Turkish  vizirial  letter  itself  recognizes  as  an 
act  of  injustice  when  it  states  that  the  “law  as  indeed  all  law  is  not  intended  to  be 
retrospective.” 

In  reference,  therefore,  to  the  class  of  American  citizens  of  Ottoman  origin  who 
acquired  naturalization  before  1869,  and  who  have  returned  to  Turkey,  they  are  as 
completely  entitled  to  the  privileges  of  American  citizens  in  Turkey  as  are  the  natu¬ 
ral-horn  citizens  of  America.  Their  status,  as  American  citizeus,  is  recognized  by 
Ottoman  law,  and  it  is  only  by  an  act  of  the  American  legislature  or  by  treaty  that 
they  can  be  deprived  of  their  rights. 

Iu  reference  to  those  who  have  acquired  American  naturalization  since  1869  the 
case  is  somewhat  different.  Before  that  year  no  permission  was  necessary  to  Ottoman 
subjects  to  enalffe  them  to  abandon  their  nationality".  If  they  have  obtained  the 
permission  of  the  Ottoman  Government  to  change  their  nationality,  it  is  expressly 
provided  that  the  Porte  will  have  nothing  more  to  say  in  regard  to  them.  There  is 
no  stipulation  regarding  their  status  should  they  return  to  the  dominions  of  the  Sul¬ 
tan.  Many  Ottoman  subjeots  have  obtained  the  permission  provided  for ;  have  ob¬ 
tained,  also,  naturalization  in  some  other  European  country,  and  have  then  returned 
to  Turkey  to  be  recognized  and  registered  as  subjects  of  and  under  the  jurisdiction 
of  the  state  in  which  they  have  been  naturalized.  Such  subjects  and  citizens  of 
Ottoman  origin  are  recognized  by  Turkey  to  be  as  completely  outside  her  jurisdiction 
as  the  natural  horn  and  subjects  or  citizens  of  other  states. 

In  the  case  of  those  Ottoman  subjects  who  have  not  obtained  the  permission  re¬ 
quired  since  1869,  the  practice  which  exists  among  tho  consulates  and  legations  in 
Constantinople  is  somewhat  different.  Some  treat  the  naturalized  subject  as  en¬ 
titled  to  protection  in  Turkey,  and  assume  jurisdiction  over  him,  and  probably  all  are 
willing  to  grant  him  temporary  protection  during  the  time  of  a  more  visit  to  the 
country.  England,  as  I  have  already  mentioned,  has  by  her  “Naturalization  act, 
1870,”  established  a  general  principle  that  protection  shall  not  be  afforded  in  the 
country  to  which  the  naturalized  person  belonged,  but  it  has  been  judicially  decided 
that  this  act  is  not  retrospective,  I  need  not  remark  that  the  status  of  the  person 
would  depend  upon  the  municipal  law  of  the  country  in  which  he  was  naturalized, 
or  there  would  ho  a  conflict  of  the  laws  of  the  two  countries  to  which  the  person  had 
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been  successively  subject.  I  may  add,  however,  that  in  reference  to  the  class  of  per¬ 
sons  now  under  discussion,  namely,  thoso  who  have  acquired  naturalization  since 
1869,  and  without  the  consent  of  tho  Porto,  no  European  nation  has  gone  to  the  extent 
suggested  in  the  clause  under  examination,  of  providing  that  two  years’  residence 
here  shall  he  held  to  determine  the  intent  not  to  return ;  that  is,  to  raise  a  presump¬ 
tion  juris  et  cle  jure  of  an  intention  to  abandon  the  acquired  naturalization ,  and 
shall  he  followed' with  forfeiture  of  such  privilege.  The  principle  which  England 
has  adopted  is  perhaps  that  which  goes  farthest  in  such  a  direction,  hut  it  differs 
Avidely  in  favor  of  the  naturalized  subject.  England  in  such  case  merely  allows 
her  naturalization  to  he  in  abeyance  during  residence  in  Turkey.  The  person  does 
not  lose  it.  It  springs  into  existence  the  instant  ho  leaves  Turkey.  The  fact  that 
tho  person  is  known  to  he  an  English  subject  out  of  Turkey  is  itself  a  protection  to 
him  and  helps  to  prevent  those  acts  of  oppression  to  which  he  might  he  subject  if  he 
were  simply,  as  the  clauses  in  question  in  the  American  treaty  propose,  cast  out  of 
protection.  The  effect,  therefore,  of  them  upon  the  rights  of  American  citizens  of 
Ottoman  origin,  would  he  to  place  them  in  a  worse  position  than  the  corresponding 
class  of  persons  subject  to  England,  and  indeed  to  every  other  European  power. 

It  is  hardly  necessary  to  point  out  that  great  inconvenience  and  injustice  would  he 
caused  all  around  if  the  persons  in  question  were  cut  off  from  American  protection 
by  the  adoption  of  the  treaties  in  question.  Business  arrangements,  partnerships,  con¬ 
tracts,  settlements,  testaments,  have  been  made  on  the  belief  that  tho  persons  in 
question  were  permanent  American  citizens.  These  matters  affect  third  and  innocent 
parties  who  would  he  grossly  injured  if,  for  the  redress  of  their  wrongs  or  the  enforce¬ 
ment  of  contractual  obligations,  they  Avere  sent  before  the  notoriously  corrupt  courts 
of  the  Ottoman  Empire  instead  of  before  the  American  consular  courts.  Women  and 
children,  many  of  the  former  American  natural  born,  Avould  find  themselves  subjects 
of  an  Eastern  despotism  instead  of  ci  tizens  of  a  free  State.  It  would  be  easy  to  mul¬ 
tiply  instances  of  inconvenience  and  injustice  which  must  necessarily  occur  if  the 
clauses  Avere  adopted,  but  the  indication  of  the  above  is  sufficient. 

I  would  suggest  that  in  draughting  the  clauses  in  question  the  peculiar  circum¬ 
stances  of  Turkey  have  been  overlooked. 

The  chief  point  of  difference  between  Turkey  and  the  European  states  arises  from 
the  existence  of  the  treaties  called  capitulations,  which  places  Turkey  in  an  altogether 
exceptional  position.  It  is  difficult  for  one  who  has  not  lived  in  Turkey  to  conceive 
that  there  is  here  a  series  of  imperia  in  imperio,  and  that  by  the  fiction  of  interna¬ 
tional  law  every  American  citizen  resident  in  Turkey  is  supposed  to  be  in  the  United 
States.  Tn  technical  words,  the  doctrine  of  exterritoriality  applies  to  and  covers  the 
ordinary  citizens  of  the  United  States,  and  of  other  Christian  countries  resident  in 
Turkey,  in  the  same  way  that  it  does  here  and  elsewhere  to  the  ambassadors  and  min¬ 
isters  of  countrios  residing  in  the  courts  to  which  they  are  accredited.  As  it  is  of 
prirno  necessity  to  the  understanding  of  the  position  of  foreigners  in  this  country 
that  a  clear  notion  of  the  capitulations  should  be  given,  I  may  be  excused  for  re¬ 
ferring  to  a  sketch  of  their  history  which  appears  in  a  volume  written  by  me  and 
published  by  Longman,  Greene  &  Co.,  of  London,  and  Messrs.  Harpers  &  Bros.,  of 
New  York,  and  in  extracting  the  following  passage  from  that  work — that  is  : 

“  These  privileges  ”  (namely,  the  privileges  granted  to  foreigners)  “  Avere  embodied 
in  the  capitulations  with  France  in  1536,  and  though  this  treaty  has  been  often  with¬ 
drawn  and  embodied  in  many  treaties  Avith  each  European  power,  its  provisions  still 
remain  the  essential  articles  of  the  capitulations  under  which  foreigners  now  live  in  the 
Ottoman  Empire.  The  system  which  was  then  formulated  in  the  French  capitulations 
has  not  materially  changed  from  that  day  to  this.  Each  nation  has  now  its  treaty  with 
the  Porto.  But  as  each  treaty  contains  a  most-favored-nation  clause,  the  whole  of 
the  treaties  or  capitulations  form  a  body  of  law  Avhich  constitutes  tho  capitulations 
under  which  foreigners  live  and  under  which  their  Governments  exercise  jurisdiction 
in  the  Ottoman  Empire. 

“In  the  best  days  of  the  Byzantine  Empire  something  approaching  a  fusion  or  weld¬ 
ing  together  of  the  various  races  into  onepeoplo  had  taken  place.  But  tho  influx  of  the 
new-comers  into  the  Empire  during  the  century  immediately  preceding  the  Latin  con¬ 
quest  formed  a  population  of  so  many  different  races,  languages,  and  manners  that  the 
process  of  fusion  stopped.  As  soon  as  the  city  came  under  Moslem  rule  fusion  became 
impossible,  and  has  beeu  so  ever  since.  The  Mahometan  is  forbidden  by  his  religion  to 
grant  equality  to  unbelievers.  Christian  subjects  are  rayahs  or  sheep.  Hence,  as 
might  haAre  been  expected,  there  has  never  been  a  serious  attempt  to  Aveld  the  vari¬ 
ous  races  under  the  rule  of  the  Sultan  into  one  people.  But  if  it  he  impossible  for  the 
Moslem  to  grant  equal  rights  to  Christian  and  Moslem  subjects,  it  is  none  the  less 
impossible  to  extend  similar  rights  to  Christian  foreigners.  On  the  other  hand,  for¬ 
eigners  could  not  consent  to  live  in  a  country  where,  by  law,  the  Christian  can  hardly 
be  said  to  have  legal  rights  against  a  Mahometan.  Hence  the  preservation  of  the 
system  of  capitulations  became  a  necessity  if  Christian  foreigners  were  to  be  induced 
to  remain  or  to  settle  in  the  Empire.  The  Turks  were  compelled  to  recognize  this, 
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and  as  they  found  capitulations  in  full  vigor — Galata  Toeing,  as  we  have  seen,  a  for¬ 
tified  city  in  the  hands  of  foreigners  at  the  time  of  the  capture  of  the  city  in  1453 — 
they  continued  the  system.  The  history  of  the  last  four  and  a  half  centuries  iu  Con¬ 
stantinople  has  been  the  history  of  the  development  of  the  system  of  capitulations. 

“  Such  a  judicial  anomaly  is  only  now  possible  or  tolerable  in  a  country  where  for¬ 
eigners  have  and  are  entitled  to  have  no  confidence  in  the  administration  of  the  Gov¬ 
ernment  as  the  protector  of  life  and  property.  Other  nations  have  outgrown  this 
system.  The  Turks  have  not  done  so.  But  though  other  European  nations  have  pro¬ 
gressed  beyond  the  legal  conception  of  a  former  time,  there  are  many  traces  of  the 
old  system  in  their  laws.  The  exterritoriality  of  ambassadors  and  the  privileged  of 
their  retainers  is  a  survival  of  this  system.  In  Turkey,  also,  all  the  rights  of  juris¬ 
diction  enjoyed  by  foreigners  are  grouped  round  and  closely  connected  with  the 
rights  conferred  on  ambassadors.  But  it  is  to  be  noted  that  in  Constantinople  the 
existing  system  is  the  direct  lineal  representative  in  unbroken  succession  of  a  wider 
exterritoriality  which  existed  during  the  middle  ages  and  had  been  continued  from 
Roman  times.  Englishmen  residing  in  France  or  other  European  states  are  properly 
left  to  seek  redress  in  the  courts  of  the  country  where  they  are  d  welling.  It  is  worth 
remembering,  however,  that  Englishmen  have  had  to  fall  back  upon  the  early  type 
of  a  colony  in  a  strange  country  in  several  instances.  The  factories  of  India,  of  Lis¬ 
bon,  and  of  St.  Petersburg,  during  the  last  century,  and  the  consular  courts  of  China 
and  Japan  owed  their  judicial  system  to  a  conception  of  law  resembling  that  which 
led  to  the  establishment  of  the  capitulations  in  Constantinople,  and  all  ultimately 
develop  the  legal  fiction  that  the  territory  in  the  foreign  country  is  a  portion  of  the 
Empire  from  whose  shores  they  have  been  planted.”  (The  Fall  of  Constantinople, 
“  page  150,  American  edition.”) 

Under  the  most  favored  nation  clause,  as  I  have  already  stated,  America  possesses 
the  same  privileges  which  have  been  granted  to  other  states.  Under  these  privileges 
many  thousands  of  Ottoman  subjects  by  origin  have  acquired  the  right  of  receiving 
the  protection  of  other  powers  without  having  been  out  of  the  country  of  their  origin 
and,  still  less,  without  their  having  acquired  the  rights  of  naturalization  in  accordance 
with  the  laws  of  the  country  whose  protection  they  received. 

The  capitulatious  giving  such  rights  to  any  country  give  it  to  the  United  States. 
As  a  fact,  many  of  the  capitulations  expressly  recognize  the  right  to  protect  not  only 
the  subjects  of  the  state  with  whom  the  treaty  is'made  but  others  who  are  not  only 
such  subjects  and  who  have  always  been  recognized  to  be  Ottoman  subjects  enjoying 
foreign  protection.  Thus,  in  the  treaty  of  Deumark,  article  13  provides  that  “  si 
quelqu’un  parmi  les  Danois  ou  dependant  d’eux  vient  h  mourir,”  his  property  is  to 
be  administered  by  Danish  law. 

Article  4  of  the  Spanish  treaty  says  :  “  Les  biens  de  tout  sujet  ou  individu  ”  under 
the  protection  of  His  Catholic  Majesty.  In  article  19  of  the  same  treaty  it  savs 

les  sujets  et  protdgds  de  sa  Majestd  Catliolique.” 

In  the  French  treaty,  article  64  reads  :  “  Les  ndgociants  et  les  prot6°As  de  France.” 
Article  65  says  “  Si  un  franjais  ou  un  prot<5g6  de  France.” 

In  the  treaty  of  the  royal  court  of  Naples,  which  holds  good  for  Italy,  article  4 
says.  En  cas  oil  un  niSgociant  ou  autre  sujet  du  susdit  Roi  ou  toute  autre  personne 
places  sous  la  protection  de  son  pavilion,”  and  others  might  be  added. 

It  results,  therefore,  that  until  quite  lately  Turkey  made  no  objection  to  her  own 
subjects  passing  under  the  protection  of  Christian  powers  and  acquiring  a  semi-nat- 
nra hzation  equivalent  in  Turkey,  though  perhaps  in  Turkey  alone,  to  complete  nat- 
uraiization. 


A  fortiori,  when  they  had  duly  acquired  naturalization  abroad,  they  were  regarded 
by  the  Porte  as  being  as  completely  subjects  of  a  foreign  State  as  if  they  were  nat¬ 
ural  born,  the  fiction  of  exterritoriality  covered  such  subjects  or  citizens  of  Otto¬ 
man  origin,  and  tney  were  regarded  by  the  protecting  power  and  by  Turkey  itself  as 
domiciled  in  the  country  which  had  naturalized  them. 

™th  these  explanations,  it  will  be  seen  at  once  that  the  proposed  treaty  is,  in 
JWWal«°fle+ner  !n  vanance  Wltb  the  treaties  which  have  been  entered  into  between 
donin  J  nil  !,  °  !U;r,  p°we™-  It  is,  indeed,  a  great  step  in  the  direction  of  abau- 

mon^iVfi  if  ?mrt-°+f.  AmeriCfb  the  bonefit  of  the  capitulations  which  they  in  com- 
^  Christian  countries  have  acquired.  But,  it  may  be  asked,  why  should 

uttered  whXhJ3'?’0^  f g^- 8  bo1al,:mdone<1  ?  In  the  words  of  the  late  President  Grant, 
whilo  PreJhW  Constantinople  one  may  ask  the  question,  as  he  had  to  ask  himself 
T  b  Uimted  Slat?s:  “How  should  we  Americans  like  to  see  the 

i  u=  n2m  !;!fD,  tl01i  having  their  courts,  their  own  systems  of  laws,  and  their  own 
The  GentrU a' °f  the  C0Untry  to  which  they  belong  in  New  York  ?” 
carefultosb+nffi^-f*  in  616  7“,  ^apparent  injustice  to  Turkey.  But  he  was 
ersed  tlM  fi thfese  donhts  had  once  troubled  him,  now  that  he  had  trav- 
derstan.i  ^toman  Empire  from  Egypt  to  Constantinople,  he  had  come  fully  to  un- 
AmericaniTnor  thnidD? fclons„were  necessary,  and  he  entirely  recognized  that  neither 
key if  thev  w«™ I  f  S8  of  any  other  civilized  power  would  consent  to  live  in  Tur¬ 
key  it  they  were  not  under  the  shelter  and  protection  of  such  treaties. 
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I  may  perhaps,  as  an  Englishman,  he  permitted,  in  conclusion,  to  add  the  expres¬ 
sion  of  my  surprise  that  America,  which  has  always  shown  herself  regardful  of  the 
rights  of  her  citizens,  should  he  the  first  nation  to  think  of  accepting  clauses  which 
would  place  American  citizens  of  Ottoman  origin  in  a  position  of  inferiority  to  the 
corresponding  subjects  of  any  other  Christian  nation.  The  act  of  injustice  which 
would  be  committed  if  the  clauses  in  question  were  adopted  is  so  flagrant,  will  do  so 
much  injury  to  the  American  citizens  in  question,  to  women,  who  are  natural  born 
subjects  of  the  United  States,  and  will  inflict  so  severe  a  blow  upon  American  com¬ 
merce  with  Turkey,  that  I  feel  sure  the  facts  have  only  to  be  known  to  insure  the  re¬ 
jection  of  these  clauses.  A  large  number  of  the  citizens  in  question  are  men  who  have 
been  brought  under  the  educational  and  other  moral  influence  of  the  noble  band  of 
American  missionaries,  which,  I  venture  to  think,  is  doing  more  to  leaven  the  East 
with  the  principles  of  Western  civilization  and  of  a  lofty  morality  than  any  other 
instrumentality  in  use.  It  is  natural  that  some  of  the  men  who  have  been  brought 
under  their  influence  should  have  gone  to  America  for  professional  education  and 
commercial  purposes.  It  is  equally  natural  that  some  few  of  them  should  return  to 
this  country,  some  to  practice  their  profession,  some  as  missionaries,  some  in  partner¬ 
ship  with  their  fellow-citizens  in  America  for  the  purposes  of  commerce.  To  throw 
such  men  out  of  American  protection  and  to  drive  them  back  under  the  barbariepower 
which  they  have  renounced,  is  an  act  of  injustice  to  them  which  no  nation  has  yet 
perpetrated  on  similar  subjects,  and  which  I  am  certain  will  never  be  tolerated  by 
America  if  the  facts  of  the  case  are  understood  and  the  effects  of  the  clauses  of  the 
treaty  be  once  realized. 

Edwin  Pears, 
Barrister  at  Law. 

Constantinople,  January  21,  1887. 


Exhibit  “  G.” 

Notes  on  the  treaty  rights  of  missionaries  in  Turlcey  as  shown  by  the  usage  of  past  years. 

The  missionaries  hold  that  their  rights  in  the  Turkish  Empire  rest  upon  the  two 
fundamentals:  Treaty  prescription  and  established  usage. 

Usage  alone  establishes  a  right,  but  it  also  serves  to  show  the  interpretation  put 
upon  the  treaties  in  the  past,  in  cases  where  a  new  interpretation  is  proposed.  It  is 
this  view  of  usage,  as  reinforcing  our  interpretation  of  treaties,  which  it  is  desired  to 
place  before  the  State  Department. 

(1)  The  usage  of  past  years  indicates  that  the  Turkish  Government  has  always  in¬ 
terpreted  the  old  French  treaties  liberally  as  conferring  rights  upon  members  of 
religious  organizations  not  referred  to  in  the  treaty. 

For  instance:  (1)  Convents  and  their  inmates,  la.tin  clergy,  monks,  and  nuns  (re- 
ligieux)  are  allowed,  under  ancient  treaties,  the  custom-house  franchise  as  to  their 
needful  supplies  imported  from  abroad.  This  franchise  is  unhesitatingly  granted  to 
American  missionaries  on  the  ground  that  although  they  are  not  monks  or  nuns,  and 
their  established  stations  are  not  monasteries,  they  are  in  their  religious  system  what 
monks  and  nuns  and  other  “religieux”  are  in  the  Roman  Catholic  system. 

(2)  The  usage  of  the  past  shows  that  the  Turkish  Government  has  hitherto  inter¬ 
preted  the  treaties  as  conferring  the  right  of  worship  in  private  houses  upon  Ameri¬ 
cans.  (See  French  treaty  of  1740,  art.  82.) 

During  sixty  years  American  missionaries  have  enjoyed  this  right  in  all  parts  of 
Turkey  unquestioned.  The  American  Board  has  aided  in  opening  some  300  or  more 
evangelical  places  of  worship  m  Turkey,  aud  I  believe  that  I  am  within  the  truth  in 
saying  that  not  10  of  these  have  been  opened  with  permission  of  the  authorities,  it 
having  been  understood  until  within  two  or  three  years  that  any  American  clergy¬ 
man  is  entitled  to  the  rights  conferred  on  the  French  clergy  by  this  treaty,  and  hence 
that  no  official  may  question  the  opening  of  places  of  worship. 

(3)  The  usage  of  the  past  also  gives  Americans  the  right  of  receiving  natives  in  their 
houses  for  any  purpose  whatever  (as  conferred  on  the  French  by  article  82,  treaty  of 
1740). 

The  Turkish  words  indicating  the  objects  for  which  French  ecclesiastics  may  pay 
and  receive  visits  may  be  interpreted  “business,”  as  in  the  State  Department  trans¬ 
lation,  but  they  have  never  been  so  interpreted.  During  sixty  years  American  mis¬ 
sionaries  in  Turkey  have  enjoyed  as  one  of  their  treaty  rights  the  privilege  of  receiv¬ 
ing  natives  (Ottoman  subjects)  in  their  houses  for  any  purpose,  including  religious 
meetings  and  religious  instructions.  I  call  this  a  treaty  right  because  when  enemies 
of  evangelical  work  have  asked  the  refusal  of  this  freedom,  the  universal  reply  of  the 
Turkish  authorities  has  been,  “  We  have  no  right  to  interfere.” 


1114 


FOREIGN  RELATIONS. 


It  is  evident  from  these  remarks  that  (1)  the  Turkish  Government,  if  left  to  itself, 
has  given  the  treaties  the  interpretation  that  includes  protestant  missionary  bodies 
under  the  head  of  “  religieux.”  (2)  That  while  American  missionary  institutions  now 
existing  in  Turkey  can  be  defended  from  attack  on  tlio  basis  of  usage,  the  usage 
proves  that  Turkey  lias  ever  regarded  them  as  protected  by  the  treaties,  and  there¬ 
fore  the  State  Department  should  take  the  broad  ground  that  they  have  their  rights 
under  the  treaties,  fortified  by  usage. 


No.  088. 

Mr.  Bayard  to  Mr.  Straus. 

No.  13.]  Department  of  State, 

Washington,  May  4,  1887. 

Sir  :  The  course  of  Mr.  Pendleton  King  in  respect  to  the  late  searching 
of  the  Bible  House,  as  given  in  his  No.  307,  of  the  12th  ultimo,  meets 
with  my  entire  approval,  and  I  desire  again  to  express  my  satisfaction 
with  the  discretion  and  success  with  which  he  has  conducted  the  diffi¬ 
cult  and  delicate  negotiations  relative  to  the  schools,  hospitals,  and 
publication  agencies  managed  by  citizens  of  the  United  States  in  Tur¬ 
key.  The  principles  on  which  the  rights  of  our  citizens  in  this  respect 
rest  are  fully  detailed  to  you  in  my  instructions  of  April  20,  1SS7,  No. 
7.  These  principles  which  sustain  Mr.  King’s  action  in  the  past  will 
guide  you  in  similar  emergencies  in  the  future. 

I  am,  etc.,  T.  E.  Bayard. 


No.  680. 


Mr.  King  to  Mr.  Bayard. 


No.  318.]  Legation  of  the  United  States, 

Constantinople ,  May  6, 18S7.  (Received  May  24.) 

Sir  :  In  connection  with  my  dispatch,  No.  28G,  of  February  7,  1886, 1 
have  the  honor  to  inclose  a  copy  of  the  Porte’s  reply  to  mine,  No.  42, 
to  the  Porte. 

It  seems  to  me  that  they  have  replied  to  my  No.  42  without  rereading 
my  former  dispatch  No.  32  (sent  you  with  my  dispatch,  No.  257,  Octo¬ 
ber  19,  1886).  At  any  rate  I  have  considered  it  proper  to  insist  upon 
the  reasonableness  of  my  request. 

In  the  mean  time,  as  I  learn  from  Dr.  Herrick,  the  governor-general 
is  throwing  serious  obstacles  in  the  way  of  Rev.  M.  Filian  at  Kasta- 
mouni,  and  in  fact  has  ordered  him  to  leave  that  city.  As  he  is  not  an 
American  citizen  we  can  not  protect  him,  and  the  efforts  of  our  mis¬ 
sionaries  at  that  point  will,  consequently,  be  seriously  interfered  with. 

I  have,  etc., 


Pendleton  King. 


[Inclosuro  1  in  No.  318.] 

The  Sublime  Forte  to  Mr.  King. 

Sublime  Porte,  Ministry  of  Foreign  Affairs, 

April  7,  1887. 

Mr  Charge  d’affaires:  I  have  bad  the  honor  to  receive  your  dispatch  of  the 
Gh  ot  February  last,  No. 42,  by  which,  iu  pleading  for  the  right  of  Dr.  Herrick  or 
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of  any  other  American  citizen  to  visit  Kastamouni  and  hold  quietly  a  religious  serv¬ 
ice,  you  request  that  orders  he  forwarded  to  the  authorities  of  that  province  prescrib¬ 
ing  them  not  to  oppose  any  obstacles  to  it. 

The  sojourn  of  foreigners  and  the  religious  services  of  the  different  creeds  having 
never  been  hindered  in  the  Empire,  I  do  not  see,  permit  me  to  say  to  you,  the  neces¬ 
sity  of  similar  instructions. 

As  regards  the  case  of  Dr.  Herrick,  I  must  refer  to  my  preceding  dispatch  of  the 
26th  of  January. 

Accept,  etc., 

SajEd. 


[Inclosure  2  in  No.  318.] 

Mr.  King  to  the  Sublime  Porte. 

Legation  op  the  United  States, 

Constantinople,  May  6,  1887. 

Excellency  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  dispatch  of 
of  April  7,  touching  Dr.  Herrick  and  the  holding  of  religious  service  at  Kastamouni. 

You  are  good  enough  to  inform  me  that  the  sojourn  of  strangers  and  the  holding  of 
religious  service  have  never  been  prevented  in  the  Empire,  and  therefore  you  do  not 
see  the  necessity  of  sending  instructions  to  that  city  not  to  interfere  with  him  or 
any  other  American  missionary  who  may  visit  that  city. 

I  am  glad  to  say  that  interference  with  such  service  is  rare,  and  I  took  occasion  in 
my  dispatch  No.  32,  of  October  18,  1886,  to  compliment  you  on  this  state  of  affairs  ; 
but  permit  me  to  add  that  if  you  will  examine  that  dispatch  you  will  find  that  the  re¬ 
ligious  service  by  Dr.  Herrick  was  seriously  interfered  with,  and  for  that  very  reason 
I  asked  that  orders  be  given  to  the  governor-general  to  prevent  such  interference  in 
the  future. 

On  again  going  over  the  circumstances  as  presented  ;in  said  dispatch  No.  32  (but 
not  in  No.  42),  I  can  not  but  consider  my  request  a  reasonable  one. 

Accept,  etc., 

^  Pendleton  King. 


No.  690. 

Mr.  Bayard  to  Mr.  Straus. 

No.  18.  |  Department  of  State, 

Washington ,  June  2,  1887. 

Sir  :  I  have  received  Mr.  King’s  dispatch,  No.  318,  of  the  6th  ultimo, 
relative  to  the  case  of  Dr.  Herrick,  and  have  to  approve  the  charge’s 
note  to  the  Porte  of  that  date,  renewing  his  request  that  instructions 
may  be  addressed  to  the  governor-general  to  prevent  future  interfer- 
*ence  with  the  religious  services  of  Dr.  Herrick  at  Kastamouni. 

1  am,  sir,  etc., 

T.  F.  Bayard. 


No.  691. 

Mr.  Bayard  to  Mr.  Straus. 

No.  25.]  Department  of  State, 

Washington ,  June  18,  1887. 

Sir  :  I  inclose  for  your  information  copies  of  correspondence  men¬ 
tioned  below,  lately  exchanged  between  the  representatives  of  the 
American  Bible  Society  at  New  York  and  this  Department  concerning 
the  unjust  treatment  of  their  agents,  and  the  obstacles  constantly  in¬ 
terposed  to  the  sale  and  circulation  of  the  imprint  of  the  Bible,  pub- 
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lished  in  Turkey  by  the  authorities  thereof.  These  appear  fully  set 
forth  in  the  printed  letter  of  the  Eev.  Isaac  G.  Bliss,  the  society’s  agent 
at  Constantinople,  one  of  the  inclosures  herewith. 

While  I  think  it  desirable  to  bring  these  matters  to  your  knowledge, 
I  deem  it  necessary  to  do  but  little  more  in  the  way  of  an  instruction 
for  your  guidance  than  to  refer  you  to  my  No.  7,  of  April  20, 1887,  where¬ 
in  are  discussed  the  rights  of  our  citizens  in  the  Ottoman  dominions 
who  are  peaceably  pursuing  their  vocations  and  violating  none  of  its 
ordinances. 

That  instruction,  and  those  of  a  kindred  nature,  to  your  predecessors, 
of  which  there  are  a  number  among  your  legation’s  archives,  as  well  as 
your  own  observations,  will,  I  doubt  not,  have  convinced  you  that  the 
cause  of  the  missionaries  and  their  beneficent  labors  in  Turkish  terri¬ 
tory  is  a  fruitful  source  of  trouble  and  complaint  because  of  the  absence 
of  stringent  and  firm  measures,  as  a  rule,  when  complaint  is  made  to 
check  a  repetition,  not  only  of  petty  annoyances,  but  greater  offenses. 

Your  presence  on  the  spot,  however,  makes  you  the  better  judge  of 
the  merits  of  these  complaints  and  how  they  can  best  be  dealt  with  suc¬ 
cessfully,  and  gives  assurance  that  whatever  can  be  accomplished  for 
the  protection  of  the  interests  and  the  rights  of  American  missionaries 
will  be  done. 

I  am,  etc.,  T.  F.  Bayard. 


[Inclosure  1  in  No.  25.] 


American  Bible  Society  to  the  President. 


Bible  House,  Astor  Place, 

*  Neiv  York,  April  7,  1887. 

Sir  :  The  hoard  of  managers  of  the  American  Bible  Society,  through  the  under¬ 
signed,  its  committee,  begs  leave  to  call  your  attention  to  the  injustice  done  to  its 
agents  and  employes  in  the  Turkish  Empire  while  engaged  in  the  sale  of  Bibles  and 
Testaments  whose  publication  has  been  approved  by  the  ministry  of  public  instruc¬ 
tion,  and  of  the  copies  of  the  Holy  Scriptures  which  have  passed  through  the  custom¬ 
house,  after  examination  and  the  payment  of  duties.  Our  information  is  that  those 
agents  and  employes  are  constantly  and  wrongfully  interrupted  in  their  lawful  work, 
and  are  subjected  to  imprisonment  and  other  indignities.  Not  only  in  provinces  re¬ 
mote  from  the  capital,  but  in  Constantinople  itself,  the  police  in  repeated  instances 
have  disregarded  treaty  and  law,  so  that  our  employes  have  been  arrested  and  im¬ 
prisoned,  and  their  books  have  been  seized  in  an  unjust  and  arbitrary  manner.  In 
support  of  these  statements  we  append  a  printed  but  unpublished  letter  from  Dr. 
Isaac  G.  Bliss,  agent  of  the  Society  for  the  Levant,  and  we  beg  leave  to  ask  that  in¬ 
structions  maybe  given,  through  the  State  Department,  to  the  United  States  legation  4 
at  Constantinople  to  protest  against  these  interruptions  to  the  society’s  lawful  work, 
and,  if  possible,  to  prevent  their  recurrence. 

We  are,  etc., 


Enoch  L.  Fancher, 
President  of  American  Bible  Society. 
Edward  W.  Gilman, 
Alexander  McLean, 
Corresponding  Secretaries. 


[Inclosuro  2  in  No.  25.] 

Letter  from  Eev.  I.  G.  Bliss. 

[Extract.] 

Constantinople,  March  4, 1887. 

In  a  recent  letter  I  informed  you  of  the  arrest  of  Colporteur  Abraham,  while  quietly 
pursuing  his  work  iu  Galata.  His  detention  in  prison  was  less  than  two  hours,  but 
on  his  release  all  his  boohs  were  taken  from  him.  The  following  day  Colporteur 
Theodore  was  arrested  in  Scutari  and  his  books  taken  from  him.  The  succeeding  day 
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Colporteur  Paul  was  quietly  passing  through  the  market-place  in  Scutari,  when  he 
was  taken  in  charge  hy  one  of  the  police  and  marched  to  the  station.  After  being 
detained  for  an  hour  or  two,  he  was  allowed  to  go  on  his  way,  on  condition  of  leaving 
his  hooks  with  the  officer.  In  three  successive  days  three  of  our  best  and  law-abiding 
men  were  most  arbitrarily  and  unjustly  takeu  into  custody,  and  their  books,  242  in 
number,  taken  from  them. 

On  the  fourth  day  these  brethren,  accompanied  by  one  of  our  clerks,  went  to  the 
above-mentioned  station  to  look  after  the  books  and  inquire  the  reason  of  such  arbi¬ 
trary  proceedings.  Were  the  colporteurs  disturbers  of  the  peace  ?  Was  their  conduct 
in  any  respect  to  be  impugned  ?  Not  at  all.  No  fault  was  found  with  the  men.  The 
trouble  was  with  the  books.  Such  books  were  not  allowed  to  be  sold  in  the  streets; 
they  were  injurious  and  dangerous.  When  the  attention  of  the  officers  was  called  to 
the  permit  of  the  Government  on  the  title-page  of  the  books,  their  reply  was  that  they 
had  nothing  to  do  with  that  matter.  It  was  a  thing  to  be  settled  at  the  censor’s 
office  whither  the  books  must  be  taken. 

After  a  day  or  two,  inquiry  was  made  at  this  Department,  and  it  was  found  that 
the  books  had  been  received.  Some  of  the  officials  manifested  annoyance  at  the  do¬ 
ings  of  the  police,  and  when  questioned  said  that  several  years  ago  there  was  an  or¬ 
der  that  books  should  not  be  sold  in  the  streets,  but  that  it  had  been  almost  at  once 

rescinded.  The  books  will  no  doubt  be  in  a  day  or  two  returned  to  the  Bible  House. 

*  *  * 

This  method  of  dealing  is  not  confined  to  Constantinople.  In  one  of  the  cities  in 
the  interior  a  package  of  Bibles  which  had  passed  the  custom-house  was  dispatched 
to  a  village  for  sale.  It  was  seized  at  the  gate  of  the  city,  sent  to  the  governor,  ex¬ 
amined  by  him  and  found  all  right,  returned  by  him  to  our  agent,  and  started  again 
on  its  way  to  its  distination.  Once  more  it  was  seized  (although  the  officer  was  told 
that  it  was  the  package  he  had  previously  taken),  sent  to  the  police  the  second  time, 
examined  and  returned  to  our  agent.  This  occurred  several  times  before  it  was 
allowed  to  go  on  to  the  village.  This  system  of  “Bible  circulation”  is,  to  say  the 
least,  somewhat  novel.  *  *  * 

Many  of  our  friends  marvel  at  this  state  of  things  and.  can  not  understand  why 
Bible  printing  and  distribution  should  encounter  opposition  in  so  many  forms  in  the 
Turkish  Empire.  They  have  supposed  that  the  Bible  was  recognized  as  a  book  above 
all  suspicion,  and  in  the  estimation,  even  of  Mohammedans,  as  second  only  to  the 
Koran.  Furthermore,  it  is  asked,  “  Is  not  religious  liberty  the  law  of  the  Turkish 
Empire?”  To  this  we  may  answer,  yes;  it  is  so  written.  Various  protocols  have 
been  issued.  All  read  well  and  abound  in  pledges  and  assurances  very  nicely  worded. 
If  diplomacy  ever  earned  a  crown,  a  magnificent  diadem  was  its  due  when  it  secured 
the  pledges  referred  to.  Many  years  ago  these  documents  were  a  source  of  comfort 
to  all  workers  for  Christ  in  Turkey.  Sultans  recognized  their  validity.  Grand  vi¬ 
ziers  and  cabinet  ministers  did  not  quite  like  to  be  known  as  those  who  disregard 
the  pledges  found  in  those  protocols. 

There  is,  however,  a  remoteness  about  all  this  law  of  liberty  which  gives  it  a  very 
shadowy  look  to  us  of  to-day.  It  is  of  very  little  use  in  these  days  to  refer  to  the 
pledges  of  the  Government  in  the  past.  Even  the  utterances  of  that  astute  states¬ 
man,  Ali  Pasha,  are  growing  of  less  and  less  account.  He  ruled  that  the  Bible  had 
never  been  and  could  in  no  respect  be  regarded  an  interdicted  book  in  the  Turkish 
Empire.  We  have  not  forgotten  how,  with  his  rulings  and  decisions  before  them,  the 
authorities  only  a  few  years  ago  were  most  reluctant  to  give  permission  to  the  re¬ 
printing  of  the  Turkish  Bible.  When  this  was  at  last  secured,  a  most  persistent  re- 
.  fusal  for  a  long  time  was  given  to  our  request  for  authority  to  print  the  New  Tes¬ 
tament,  single  gospels,  and  other  portions  of  this  same  Turkish  Bible.  You  will  also 
recall  the  difficulties  encountered  a  little  more  than  a  year  ago,  when  permissson  was 
asked  to  print  two  gospels  in  Bulgarian  for  distribution  among  the  Bulgarian  sol¬ 
diers  in  Constantinople  hospital. 

We  take  issue  with  the  authorities  in  this  land  in  this  matter.  It  is  their  privilege, 
if  they  deem  it  important,  to  exercise  a  strict  surveillance  over  the  printing  and  dis¬ 
tribution  of  the  sacred  Scriptures  in  the  variouslauguages  in  this  Empire.  They  have 
the  right  to  enact  laws  on  this  subject,  and  this  they  have  done.  According  to  the 
present  law  no  book,  not  even  the  Bible  or  any  part  of  it,  can  be  printed  in  any  lan¬ 
guage  in  any  part  of  the  Empire  without  special  permission  from  the  mooarif,  or  cen¬ 
sorship,  connected  withthe  ministry  of  public  instruction.  It  is  a  part  of  this  regu¬ 
lation  that  when  the  permission  for  printing  of  any  book  is  given,  the  authorization 
in  the  Turkish  language  is  to  be  printed  on  the  title-page,  with  the  number  and  date 
of  the  permit,  and  the  name  of  the  individual  or  society  at  whose  expense  the  book  is 
printed.  This  law  has  been  in  operation  for  several  years  at  Constantinople,  but 
only  within  a  short  time  has  it  been  insisted  on  at  Beirut  and  other  places.  All  books 
introduced  through  the  custom-house  from  other  countries  are  subjected  to  a  strict 
examination  and  duty.  Any  thing  objectionable  being  found  in  any  such  book,  it 
is  confiscated,  and  tho  person  introducing  it  is  liable  to  imprisonment.  One  would 
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suppose  that  having  fully  conformed  to  the  law  of  the  land  in  respect  to  hook  pub¬ 
lication,  and  having  paid  duty  on  all  hooks  introduced  through  the  custom-houses 
from  other  countries,  our  work  of  Bible  distribution  would  be  comparatively  free  from 
embarrassment.  This,  however,  is  by  no  means  the  case,  and  herein  we  take  issue 
with  the  Turkish  authorities  and  complain  of  the  injustice  done  to  us.  Our  Bibles 
are  not  dynamite.  They  are  a  safe  commodity.  Our  business  is  as  legitimate  as  the 
trade  in  cotton  cloth.  We  claim  that  the  sale  of  all  books  published  with  the  au¬ 
thority  of  the  central  government,  showing  on  their  title-page  its  imprimature,  and 
also  the  books  on  which  we  have  paid  customs,  should  be  protected  fully  by  the 
authorities  in  every  part  of  the  Empire.  Evidently  the  police  of  Constantinople 
should  have  no  authority  to  arrest  a  man  engaged  in  selling  authorized  books;  nor 
should  governors  of  the  interior  provinces  be  allowed  to  sit  in  judgment  on  the  de¬ 
cisions  and  imprimaturs  of  the  central  government.  Can  not  our  own  Government 
be  persuaded  to  consider  this  question  in  the  light  of  treaty  arrangements,  and  pro¬ 
tect  a  business  so  legitimate  and  so  extensive  as  is  .our  own  Bible  and  book  work  in 
Turkey  ? 

Yours, 

I.  G.  Bliss. 


No.  692. 


Mr.  Straus  to  Mr.  Bayard. 


[Extract.] 


No.  14.]  Legation  of  the  United  States, 

Constantinople,  July  18,  1887.  (Received  August  1.) 

Sir:  Your  dispatch  No.  25,  of  June  18  last,  with  iuclosures  of  copies 
of  correspondence  exchanged  between  the  State  Department  and  the 
representatives  of  the  American  Bible  Society  concerning  the  unjust 
treatment  of  the  agents  of  that  society,  and  the  obstacles  interposed  to 
the  sale  and  circulation  of  Bibles  and  tracts,  was  received  at  this  lega¬ 
tion  on  the  7th  instant.  The  complaints  referred  to  come  under  the 
head  of  colportage,  a  subject  that  has  for  many  years  past  received  the 
attention  of  this  legation.  Since  1  have  been  here  I  have  given  the 
matter  my  most  careful  consideration,  having  before  me  as  a  guide  your 
carefully  prepared  argument  contained  in  your  dispatch  No.  7,  of  April 
20  last,  together  with  such  additional  information  as  is  contained  in  the 
archives  of  the  legation. 

In  the  early  part  of  the  present  year  some  three  or  four  unjustifiable 
arrests  of  colporteurs  by  the  Turkish  police  were  made  in  this  city  and 
elsewhere,  and  the  matter  was  promptly  brought  to  the  attention  of  the 
bublnne  Porte  by  this  legation,  with  the  result  as  stated  in  the  inclosed 
letter,  dated  July  14,  1887,  of  Rev.  E.  M.  Bliss,  acting  agent  in  the  Le¬ 
vant  (in  the  absence  of  his  father,  the  Rev.  I.  G.  Bliss,  who  is  now  in 
America)  of  the  American  Bible  Society.  It  will  be  seen  from  this  iu- 
closure  that  the  books  seized,  which  formed  the  subject  of  the  last  com¬ 
plaint  arising  under  this  head,  were  returned  to  tiie  agent  a  few  days 


•  ?  W^S  impression,  which,  as  will  be  observed,  is  entirely  concurred 
in  y  e\  •  E.  M.  Lliss,  that  it  would  not  be  advisable  to  renew  remon¬ 
strances  until  some  new  violations  might  occur,  but  better  to  follow  up 
tne  general  subject,  which  has  been  intrusted  to  a  commission  with  a 
view  ot  making  regulations  for  the  sale  of  books  in  general. 

s®°ms  that  an  understanding  relative  tothe  regulations  for  colport- 
arrived  at  in  March,  1884,  but  no  sooner  was  this  done  than 

PSnSibyiha  °,Cil  authorities.  Finally,  at  the  instance  of  this 
legation  and  the  British  embassy  another  commission  was  appointed 


TURKEY. 


1119 


by  tlie  Sublime  Porte,  which  is  still  in  existence,  for  the  purpose  of 
formulating  regulations  to  govern  the  sale  of  books  in  general,  and  thus 
put  an  end  to  all  thesd  obstructions.  This  commission  formulated  a 
draught  of  regulations,  but  it  was  found  that  they  were  not  sufficiently 
broad  or  definite  in  the  opinions  of  the  representatives  of  the  American 
Bible  Society. 

About  the  1st  of  March  last,  the  representatives  of  the  American  Bible 
Society  submitted  certain  amendments.  In  this  position  the  matter 
now  stands,  and  efforts  have  been  made  and  will  be  continued  by 
this  legation  to  have  the  regulations  so  framed  as  shall  meet  the  re¬ 
quirements  of  the  agents  of  the  Bible  Society.  Pending  this,  an  under¬ 
standing  was  had  with  the  minister  of  public  instruction  that  the  au¬ 
thorities  would  cease  from  interference  with  the  colporteurs  who  were 
peaceably  and  quietly  pursuing  their  vocation.  And  whenever  any  in¬ 
terference  on  the  part  of  the  police  takes  place,  the  Sublime  Porte  is 
firmly  reminded  of  this  understanding. 

In  the  meantime  the  matter  shall  have  my  careful  attention.  It  is 
to  be  borne  in  mind  that  the  colporteurs  are  all  Turkish  subjects,  over 
whom  the  Ottoman  authorities  claim  exclusive  jurisdiction.  This  be¬ 
ing  a  matter  of  internal  regulation,  the  legation  has  only  unofficially 
taken  part  in  suggesting  the  form  of  the  regulations,  reserving,  how¬ 
ever,  to  itself  the  right  to  object  to  them  in  the  event  that  they,  as 
finally  promulgated,  should  interfere  with  any  of  the  rights  we  claim 
for  our  citizens  by  usage,  capitulations,  or  treaty. 

Hoping  this  will  meet  your  approval, 

I  have,  etc., 

O.  S.  Straus. 


o 

[Inclosure  in  No.  14.] 

II tv.  E.  M.  Bliss  to  Mr.  Straus. 

[Extract.  1 

American  Bible  Society, 

Levant  Agency  Bible  House, 

Constantinople,  July  14,  1887. 

Dear  Sir  :  In  reporting  to  yon  tire  present  condition  of  the  colportage  question 
it  gives  me  pleasure  to 'state  that  the  delivery  to  our  agent  yesterday  of  the  hooks 
seized  from  our  colporteurs  in  this  city  in  February  last  closes  the  last  claim  of  this 
nature  of  any  particular  importance  that  we  have  against  the  Turkish  Government. 
It  is  our  sincere  hope  that  no  new  cases  will  arise,  and  you  may  rest  assured  that  our 
men  are  under  constant  instructions  to  so  comport  themselves  as  to  arouse  as  littlo 
opposition  as  possible,  and  to  avoid  public  discussions,  especially  in  the  vicinity  of 
mosques  and  churches.  Thus,  with  the  exercise  of  due  care  and  by  overlooking  some 
minor  matters,  we  may,  perhaps,  pending  the  formation  and  promulgation  of  tho  new 
general  law  in  regard  to  hook-hawkers,  be  free  from  the  necessity  of  entering  new 
complaints. 

Permit  us,  however,  to  call  your  attention  to  tho  necessity  that  in  our  judgment 
exists,  of  watching  very  carefully  the  progress  of  that  law  through  its  various  stages. 

With  the  details  of  administratipn  we,  of  course,  have  no  special  concern.  There 
is,  however,  one  principle  involved  that  we  consider  of  vital  importance,  and  in  re¬ 
gard  to  which  wc  consider  it  legitimate  for  our  Government  to  express  a  decided  opin¬ 
ion.  This  is,  that  an  authorization  once  granted  by  the  central  authorities  at  Con¬ 
stantinople  shall  be  good  for  the  whole  Empire  ;  that  a  book  once  indorsed  by  the 
censorship  hero,  whether  printed  in  Constantinople  or  introduced  through  the  custom¬ 
house,  shall  have  free  sale  in  all  the  provinces.  This  may  seem  a  self-evident  propo¬ 
sition,  yet  it  is  one  whose  recognition  it  has  been  exceedingly  difficult  to  secure.  In 
fact  the  very  law  in  question,  as  first  presented  by  the  commission,  left  it  within  the 
power  of  any  private  irresponsible  person  anywhere  in  the  .provinces,  by  raising  an 
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objection,  to  prevent  the  sale  of  books  already  authorized,  and  to  thus  entirely  nul¬ 
lify  that  authorization.  At  the  present  time  every  book  sent  from  Constantinople  to 
Monastic,  even  though  it  bear  the  imprint  of  the  board  of  censorship  here,  has  to  pass 
a  local  censor  at  Salonica  and  receive  his  stamp  before  it  can  be  offered  for  sale,  and 
he  has  absolutely  refused  his  stamp  to  certain  books  bearing  the  authorization  of  the 
censors  at  Constantinople.  It  is  true  that  the  commission  accepted  the  presentation 
of  the  legation,  adopted  this  principle,  and  incorporated  it  into  law  as  forwarded  to 
the  council  of  state. 

If  this  can  be  done  in  such  a  way  as  to  secure  the  final  recognition  of  this  principle, 
then  the  questions  involved  will  have  a  definite  standing  before  the  courts,  and  very 
many  of  the  most  vexing  questions  that  now  are  brought  before  the  legation  will  bo 
decided  in  due  form  of  law. 

To  accomplish  this,  two  things  seem  to  us  of  importance  : 

(1)  That  the  Turkish  Government  understand  clearly  that  the  end  in  view,  viz, 
perfect  freedom,  under  universally  applied  regulations,  for  the  sale  in  all  parts  of  the 
Empire  of  all  books  duly  authorized  by  the  central 'authorities  at  Constantinople,  is 
kept  distinctly  and  constantly  in  mind  by  those  intrusted  with  the  interests  of  Ameri¬ 
can  publishing-houses. 

(2)  That  the  Turkish  Government  also  understand  that  there  is  no  desire  to  inter¬ 
fere  in  their  own  internal  regulations.  That  we  ask  no  favors,  simply  claim  the  same 
rights  that  are  accorded  to  others  who  transact  business  in  the  Empire. 

In  the  hope  that  this  question  will  in  due  time  be  removed  from  the  troublesoma 
list,  and  with  many  thanks  for  the  cordial  interest  you  have  shown, 

I  remain,  etc., 


Edwin  M.  Bliss. 


No.  693. 

Mr.  Porter  to  Mr.  Straus. 

No.  33.]  .  Department  of  State, 

Washington ,  August  4,  1887. 

Str  :  I  have  to  acknowledge  with  approval  the  receipt  of  your  dis¬ 
patch  No.  14,  of  the  18th  ultimo,  concerning  the  question  of  interfer¬ 
ence  by  the  Turkish  authorities  with  colporteurs. 

I  am,  etc., 

Jas.  D.  Porter, 

Acting  Secretary. 


No.  694. 

Mr.  Bayard  to  Mr.  Straus. 

No.  37.]  Department  of  State, 

Washington ,  August  11,  18S7. 

Sir  :  I  inclose  for  your  information  a  copy  of  a  dispatch  from  the  con¬ 
sul  of  the  United  States  at  Smyrna,  No.  27,  of  July  8, 18S7,  relative  to 
the  status  of  descendants  of  American  citizens  born  in  Turkey  5  also  a 
copy  of  Department’s  reply,  No.  22,  of  the  9th  instant,  calling  his  at¬ 
tention  to  the  Departinent’s  instruction  of  April  20,  1887,  No.  7,  upon 
the  general  subject  of'  the  rights  of  American  citizens  in  the  Ottoman 
dominions. 

I  am,  etc., 


T.  F.  Bayard. 


TURKEY. 


1121 


[Inclosure  1  in  Ho.  37.] 
Mr.  Emmet  to  Mr.  Porter. 


No.  27.]  United  States  Consulate, 

Smyrna,  July  8,  1887. 

Sir  :  I  have  the  honor  to  inclose  herewith  a  memorial  signed  by  some  residents,  who 
have  heretofore  and  still  do  enjoy  the  protection  of  this  consulate. 

For  your  better  understanding  of  these  cases  I  beg  to  make  a  few  prefatory  remarks, 
to  show  the  origin  of  the  question  involved. 

My  dispatch  No.  17,  of  February  12,  brought  to  your  notice  “the  status  of  the  sec¬ 
ond  generation  of  descendants  of  American  citizens  born  abroad,  whose  fathers  never 
resided  in  the  United  States.”  In  answer  to  the  above  I  had  the  honor  to  receive 
yours  of  March  30,  No.  14,  on  the  20th  April,  and  thereupon  made  known  its  contents 
to  Mr.  F.  Blackler,  father  of  one  of  the  children  whose  right  to  be  enrolled  on  the  con¬ 
sular  register  I  had  challenged. 

In  the  third  paragraph  of  your  No.  14  the  following  appears:  “When  Blackler’s 
father  became  of  full  age  and  elected  to  remain  in  Smyrna  and  make  his  home  there, 
his  rights  to  the  benefits  of  American  citizenship  ceased.” 

On  imparting  this  to  Mr.  Blackler  he  seemed  utterly  taken  aback,  and  compared  his 
status  with  others  whose  forefathers  were  native-born  Americans,  hut  who  have  left 
descendants  who  were  born  and  are  resident  here. 

Ten  memorialists  constitute  this  class  of  American  citizens. 

The  statement  made  by  the  petitioners  as  to  their  performing  the  duties  required 
of  them  by  the  several  consuls  at  this  port,  I  believe  to  be  correct.  In  fact,  Mr.  Lang- 
don  is  one  of  the  associate  judges  of  this  consular  court  at  present,  continued  on  the 
list  since  my  predecessor's  term,  reappointed  by  me  and  confirmed  by  the  United 
States  minister  at  Constantinople,  Hon.  S.  S.  Cox.  He  assisted  me  in  one  case,  tried 
shortly  after  my  arrival  here. 

The  memorial  was  drawn  by  E.  S.  Offley,  formerly  United  States  consul  at  this  post. 
He  has  availed  himself  of  his  experience  in  drawing  his  argument.  One  point  strikes 
me  as  lijrely  to  lead  to  considerable  trouble  if  he  is  sustained  in  his  theory  of  “  perpetual 
citizenship  on  the  ground  of  exterritoriality.” 

Provided  this  right  is  accorded  to  the  descendants  of  native-born  Americans,  can  it 
be  likewise  granted  to  those  of  naturalized  Turks?  As  it  is,  the  authorities  here  look 
upon  the  children  of  naturalized  Turks,  who  have  returned  to  their  native  land  to  re¬ 
side,  with  much  jealousy,  and  are  loath  to  accord  to  their  offspring,  born  here,  the 
rights  of  American  protection,  which  the  parent  has  acquired  and  enjoys  by  right  of 
naturalization. 

If  the  limitation  of  citizenship,  as  fixed  by  section  1993  of  Revised  Statutes,  is  waived 
on  the  ground  of  its  being  a  Mohammedan  country  and  the  right  of  exterritoriality, 
which  the  memorialists  claim  to  be  inalienable,  prevails,  the  consular  registers  will 
in  future  be  much  augmented,  as  likewise  the  duties  of  consuls  in  the  Orient. 

A  question  which  has  been  asked  me  several  times  since  this  matter  came  under 
discussion,  and  which  I  now  respectfully  submit  to  the  Department,  is,  What  specific 
act  or  form  of  election  of  citizenship  must  a  descendant  of  a  native-born  or  naturalized 
American  perform  or  go  through  when  he  comes  of  age  and  is  resident  abroad  in 
order  to  be  entitled  to  the  protection  of  the  United  States  Government  ? 

Can  he  appear  before  a  United  States  minister  or  consul,  declare  his  intentions, 
take  the  oath  of  allegiance,  and  receive  a  passport  if  he  satisfies  the  officer  of  his 


American  descent  ? 

Can  these  acts  be  performed  simultaneously  ? 
1  have,  etc., 


W.  C.  Emmet. 


Epitome  of  the  annexed  memorial. 


The  memorial  submits : 

(1)  That  the  decision  of  the  Department  of  State  affecting  the  rights  of  citizenship 
of  one  of  the  memorialists  and  of  his  child  is  founded  on  a  misapprehension  of  facts, 
which  are  submitted  for  reconsideration.  The  memorialists  are  sons  of  native-born 
citizens  and  neither  they  nor  their  children  owe  allegiance  to  or  are  subjects  of  the 
Government  and  country  of  their  birth.  Hence  section  173  of  the  Consular  Regula¬ 
tions  of  1881  on  which  the  decision  of  the  Department  rests,  docs  not  apply  to  their 
case,  and 

(2)  That  their  and  their  children’s  rights  of  citizenship  proceed  from  treaty  stipu¬ 
lations,  which  confer  on  them  the  rights  of  exterritoriality;  and  residing  as  they  do 
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in  a  Mohammedan  and  not  a  Christian  country,  they  are  entitled  to  the  benefits  issu¬ 
ing  from  these  rights,  which  not  only  exempt  both  themselves  and  their  children  from 
the  iurisdiction  of  the  Turkish  tribunals  and  Government,  but  also  they  are  deemed 
by  the  law  of  nations  to  be  still  within  the  territory  and  jurisdiction  of  their  own 

country,  the  United  States.  , 

The  memorialists  copiously  quote,  textually,  from  Wheaton’s  El.  Int.  Law,  Kents 
Com  the  Consular  Regulations  of  1856,  the  Opinions  of  Attorneys-General,  especially 
those  of  the  Hon.  Caleb  Cushing,  and  from  the  Constitution  in  support  ot  the  afore¬ 
said  principle. 

And  they  conclude,  praying  for  the  rescission  of  the  decision  aforementioned  and 
for  an  official  copy  of  tho  findings  of  the  Hon.  Secretary  of  State  in  the  premises. 


[Memorial.] 

Messrs.  D.  and  J.  IT.  Offley  et  al.  to  Mr.  Bayard. 

Smyrna,  June  30,  1887. 

Sir  :  We,  the  undersigned,  David  and  John  Holmes  Offley,  James  Davee  Langdon, 
and  Francis  Blackler,  born  and  residing  in  this  city  of  Smyrna,  Turkey,  legitimate 
grandsons  and  sons  of  native-born  citizens  of  the  United  States  of  America,  who  came 
to  reside  in  this  country  for  mercantile  purposes,  most  respectfully  submit : 

That  Francis  Blackler  aforesaid  informed  his  co-subscribers  to  the  present  memorial 
that  the  United  States  consul  in  this  city  did  refuse  to  register  his  son  as  a  citizen  of 
the  United  States,  for  the  reason  that  he  (Francis  Blackler)  had  never  resided  in  the 
United  States,  and  hence  the  right  of  citizenship  could  not  descend  to  his  child; 

That  thereupon  he,  the  said  Francis  Blackler,  demurred,  aud  the  consul  kindly  re¬ 
ferred  the  subject-matter  to  the  Department  of  State  for  further  instructions; 

That  on  receipt  of  the  aforesaid  instruction  the  United  States  consul  informed  Black¬ 
ler  contrary  to  his  just  expectation  that  not  only  did  the  Department  of  State  approve 
his  (the  consul’s)  refusal  to  register  his  (Blackler’s)  son  as  a  citizen,  but  further  de¬ 
clared  that  Blackler  himself  had  forfeited  his  rights  of  citizenship  and  consequent  pro¬ 
tection  of  the  Government  of  the  United  States  on  the  following  grounds  : 

A.  — That  when  he  attained  full  age,  he,  the  said  Blackler,  elected  to  remain  in  this 
country  and  make  it  his  home  ;  aud 

B.  — That  the  right  of  protection  of  the  Government  may  be  waived  or  lost  by  long- 
continued  avoidance  and  silent  withdrawal  from  the  performance  of  the  duties  of 
citizenship,  as  well  as  by  open  renunciation. 

That  whereas  the  aforesaid  decision  of  the  Department  of  State  equally  affects  the 
rights  of  citizenship  of  the  undersigned  David  and  John  Holmes  Offley  and  James 
Davee  Langdon,  they,  conjointly  with  Francis  Blackler,  take  the  liberty  to  memorial¬ 
ize  horewith  the  honorable  Secretary  of  State  on  the  subject-matter. 

That  the  consul,  in  support  of  tho  decision  aforesaid,  showed  us  section  173  of  the 
“  Regulations  prescribed  for  the  guidance  of  the  consular  service  of  the  United  States,” 
dated  1881,  and  kindly  allowed  us  to  take  a  copy  thereof. 

To  the  foregoing  we  respectfully  reply  and  say,  respecting  the  grounds  A  and  B 
aforesaid : 

That  we  never  elected  this  couutry  as  our  home  ;  and  that  we  do  claim,  in  con¬ 
formity  with  the  laws  of  tho  United  States,  to  possess  the  same  rights  and  privileges 
of  citizenship  aud  to  nourish  the  same  feelings  of  affection  and  love  for  our  country 
as  those  citizens  who  have  had  the  better  fortune  of  being  born  therein. 

_  That  we  noither  impliedly  nor  opeuly  did  ever  renounce  our  rights,  nor  have  we  for¬ 
feited  them  by  the  non-performance  of  our  share  of  the  duties  of  citizenship  im¬ 
posed  by  law  upon  citizens  of  the  United  States  residing  in  Turkey. 

We  are  conscious  of  never  having  failed  to  obey  the  summons  of'  the  United  States 
consul  whenever  served  upon  us — 

To  assist  as  ‘‘associates”  in  the  trial  of  cases  brought  before  the  United  States 
consular  agent ; 

To  act  as  American  delegates  before  the  Turkish  tribunals  on  civil  cases  in  which 
the  claimant  or  defendant  was  a  citizen  of  the  United  States,  and  the  defendant  or 
claimant  an  Ottoman  subject,  in  obedience  to  the  provisions  of  the  treaty  of  May  7, 
1850,  between  the  United  States  and  the  Turkish  Government ; 

To  appear  as  witnessess  and  to  perform  every  and  all  other  duties  required  from  us 
by  the  laws  of  the  United  States. 

Respecting  section  173  of  the  regulations  aforementioned  : 

I  hat  the  section  above  mentioned  of  the  regulations  may  apply  to  citizens  born  in 
Ghnstendom,  but  not  to  ourselves,  who  were  born  in  this  a  Mohammedan  country. 
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That  wo  fail  to  see  how  section  173  of  the  regulations  aforesaid  can  he  so  con¬ 
strued  as  to  affect  our  rights  of  citizenship,  even  had  we  been  born  and  did  reside  in 
a  Christian  and  not  a  Mohammedan  country. 

We  quote  verbatim  from  the  aforesaid  section :  “  It  is  provided  by  law  that  persons 
born  out  of  the  limits  and  jurisdiction  of  the  United  States  whose  fathers  were  or 
shall  be  at  the  time  of  their  birth  citizens  of  the  United  States,  shall  be  deemed  and 
considered  to  be  citizens  of  the  United  States,  provided  that  the  rights  of  citizenship 
shall  not  descend  to  persons  whose  fathers  never  resided  in  the  United  States.”  Within 
the  sovereignty  and  jurisdiction  of  the  United  States  such  persons  are  entitled  to  all 
the  privileges  of  citizens. 

Now,  E.  S.  Offley,  the  father  of  David  and  John  Holmes  Offley,  was  born  under  tbe 
flag  of  the  United  States,  at  the  time  when  his  father,  David  Ofiley,  native-born  citi¬ 
zen  of  Philadelphia,  Pa.,  was  proconsul  of  the  United  States  and  since  consular  com¬ 
mercial  agent,  and  by  instructions  from  the  Department  of  State  he  carried  on  the 
long  and  protracted  negotiations  between  the  United  States  and  Turkey  which  ulti¬ 
mately  resulted  in  the  conclusion  of  the  treaty  of  May  7,  1830,  and  was  duly  com¬ 
missioned  on  tbe  12th  September,  1829,  with  Charles  Rind  and  Commodore  James 
Biddle,  by  President  Jackson,  as  joint  and  several  commissioners  of  the  United  States 
to  conclude,  and  did  conclude,  the  treaty  of  May  7,  1830,  aforesaid,  when  he  was  ap¬ 
pointed  their  consul  in  this  city.  After  the  death  of  his  father  the  said  E.  S.  Offley 
held  the  office  of  United  States  consul  at  this  place  for  nearly  twenty  years,  during 
which  period  the  said  David  and  John  Holmes  Offley  were  born.  Hence  the  latter 
were  likewise  born  under  the  flag  of  the  United  States;  besides  which  he,  the  said 
E.  S.  Offley,  did  reside  in  the. United  States  for  some  time. 

Both  the  fathers  of  the  other  two  memorialists,  James  Davee  Langdon  and  Francis 
Blackler,  were  native-born  citizens  of  Boston,  Mass. 

Hencqourown  individual  rights  of  citizenship  are  clearly  and  uncontrovertibly 
within  the  pale  of  the  provisions  of  the  section  above  last  quoted,  which  entitles  us 
to  all  the  privileges  of  citizens. 

Respecting  the  status  of  our  children,  for  such  of  us  as  have  or  may  hereafter  have 
any,  their  rights  of  citizenship  are  equally  clear,  and  their  fathers  are  entitled  to 
have  them  registered  in  the  United  States  consulate  of  this  city  as  citizens  of  the 
United  States. 

The  aforesaid  section  173  of  the  regulations  provides  that  “  if  by  the  laws  of  the  coun¬ 
try  of  their  birth  children  of  American  citizens  born  in  such  a  country  are  subjects 
of  its  Government,  the  legislation  of  the  United  States  will  not  be  construed  so  as  to 
interfere  with  the  allegiance  which  they  (our  children)  owe  to  the  country  of  their 
birth  while  they  continue  within  its  territory.” 

The  legal  rationale  of  the  above  maxim  is  that  if  our  children  were  not  subject  or 
do  not  owe  allegiance  to  the  Turkish  Government,  then  they  are  entitled  to  citizen¬ 
ship. 

Now,  the  practice  of  the  Turkish  Government,  a  practice  imposed  on  the  same  by 
treaty  stipulations  with  all  the  powers  of  Christendom  represented  in  this  Empire,  is 
that  this  Government  does  and  can  indeed  consider  as  its  subjects  only  such  children 
born  in  its  territory  whose  fathers  are  or  were  at  the  time  of  their  birth  Turkish 
subjects,  and  not  children  therein  born  or  the  descendants  of  such'childfen  whose 
fathers  and  forefathers  were  or  are  subjects  of  or  citizens  of  a  foreign  Christian 
state.  This  Government  having  thus  invariably  looked  upon  the  latter  class  as  sub¬ 
jects  or  citizens  of  foreign  nations,  and  having  never  raised  the  least  pretense  of 
jurisdiction  over  them,  the  sequence  is  that  according  to  the  text  of  the  aforesaid 
section  of  the  regulations  our  children  and  their  descendants  are  citizens  of  the 
United  States. 

We  hope  the  above  statement  will  be  regarded  as  having  conclusively  demonstrated 
our  rights  and  those  of  our  children  to  citizenship,  although  the  same  are  founded  on 
a  law  which  does  not  apply  to  Turkey  but  to  foreign  Christian  countries. 

Our  rights  of  citizenship,  however,  rest,  as  we  have  already  said,  on  treaty  stipula¬ 
tions,  as  we  will  now  proceed  to  show. 

“  *  *  *  Hence  the  international  law  of  the  civilized  Christian  nations  of  Europe 
and  America  is  one  thing  and  that  which  governs  the  intercourse  of  the  Mohammedan 
nations  of  the  East  with  each  other  and  with  Christians  is  another  and  a  very  differ¬ 
ent  thing.”  *  *  *  (Wheaton’s  E.  Int.  Law,  p.  40,  3d  ed.,R.  and  C.) 

“  In  the  law  of  nations,  as  to  Europe  the  rule  is  that  men  take  their  national  char¬ 
acter  from  the  general  character  of  the  country  in  which  they  reside,  and  this  rule 
applies  equally  to  America;  but  in  Asia  and  Africa  an  immiscible  character  is  kept 
up,  and  Europeans  trading  under  the  protection  of  a  factory  take  their  national  char¬ 
acter  from  the  establishment  under  which  they  live  and  trade.  This  rule  applies  to 
those  parts  of  the  world  from  obvious  reasons  of  policy,  because  foreigners  are  not  ad¬ 
mitted  there  as  in  Europe  and  the  western  part  of  the  world  into  the  general  body 
and  mass  of  the  society  of  the  nation,  but  they  continue  strangers  and  sojourners,  not 
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acquiring  any  national  character  under  the  general  sovereignty  of  the  country.”  (Sec 
Kent,  vol.  1,  p.  87,  ed.  8.) 

*  *  *  “The  resident  consuls  of  the  Christian  powers  in  Turkey,  the  Barbary 

States,  and  other  Mohammedan  countries  exercise  both  civil  and  criminal  jurisdiction 
over  their  countrymen  to  the  exclusion  of  the  local  magistrates  and  tribunals.  This 
jurisdiction  is  subject  *  *  *  to  an  appeal  to  the  superior  tribunals  of  their  own 

country.  *  *  *’’  (Wheaton’s  El.  Int.  Law,  p.  168,  3d  ed.,  R.  C.) 

“The  subjects  or  citizens  of  Christian  states  who  may  happen  to  be  sojourning  or 
were  permanently  residing  in  Turkey  and  its  dependencies,  are  privileged  persons, 
politically  as  well  as  commercially.  In  all  cases  the  ministers  and  consuls  of  their 
country  have  exercised  not  only  a  protecting  political  authority,  but  also,  under  sundry 
qualifications,  varying  according  to  treaty  or  usage,  judicial  functions  and  jurisdic¬ 
tion.”  (Regulations  prescribed  "by  the  President  for  consular  officers  of  the  United 
States,  1856,  p.  181.) 

The  jurisdiction  of  the  United  States  commissioners  and  consuls  in  China  and  min¬ 
isters  and  consuls  in  Turkey  is  regulated  by  the  act  of  Congress  August  11,  1848,  and 
subsequent  acts  of  Congress,  having  for  object  the  carrying  into  effect  certain  provis¬ 
ions  in  this  relation  contained  in  the  respective  treaties  between  the  United  States 
and  China  and  the  United  States  and  the  Ottoman  Porte. 

“  It  (the  act  of  1848)  is  avowedly  based  on  the  two  treaties  in  question  *  *  * 

and  it  is  to  be  construed  in  subordination  to  that  and  to  the  Constitution.  In  sub¬ 
stance  it  accepts  and  gives  actual  form  to  those  stipulations  of  treaty  which  confer  on 
all  citizens  of  the  United  States  the  right  of  exterritoriality  in  China  and  Turkey.” 
(Opinion  of  the  Attorney-General  of  the  United  States,  Hon.  C.  Cushing,  dated  Sep¬ 
tember  19,  1855.) 

“  In  our  relations  with  nations  out  of  the  pale  of  Christendom,  we  must  and  shall 
retain  for  our  own  citizens  and  consuls,  though  we  can  not  concede  to  theirs,  the  rights 
of  exterritoriality.  Religion  is  the  chief  representative  sign  here,  and  it  is*  an  ele¬ 
ment  of  the  question  of  public  law.  *  *  *  But  the  critical  fact  is  the  difference 

of  law.  The  legislation  of  Mohammed,  for  instance,  is  inseparable  from  his  religion. 
We  can  not  submit  to  one  without  also  undergoing  the  other.”  *  *  *  (Consular 

marriages  and  exterritoriality  of  consuls  in  certain  countries.  Opinion  of  the  Attor¬ 
ney-General,  Cushing,  dated  July  14,  1855,  p.  143.) 

“In  the  cases  of  China  and  Turkey  *  *  *  such  exterritorial  *  *  *  privi¬ 
leges  as  they  really  enjoy,  they  enjoy  not  because  they  are  consuls  *  *  *  But  be¬ 

cause  they  are  citizens  of  the  United  States.”  (Ibid.,  p.  147.) 

EXTERRITORIALITY  DEFINED. 

“To  the  regular  jurisdiction,  however,  of  each  country  over  persons,  things,  and 
acts  being  or  done  within  it,  there  exist  by  received  public  law  certain  absolute  ex¬ 
ceptions.  These  exceptions  are  the  several  cases  of  exterritoriality — that  is,' the  various 
conditions  in  which  a  person,  though  abroad,  is  exempt  from  the  foreign  jurisdiction, 
aud  is  deemed  to  be  still  within  the  territory  and  jurisdiction  of  his  own  country.” 
(Opinion  of  the  Attorney-General,  Hon.  C.  Cushing,  “  on  consular  marriages,”  dated 
November  4,  1854,  p.  126.) 

As  already  stated  in  the  beginning  of  our  present  memorial,  the  grandfather  of 
David  and  John  Holmes  Offiey,  and  the  fathers  of  both  James  Davee  Langdon  and 
Francis  Blackler,  were  all  native-born  citizens  of  the  United  States.  They  came  to 
Turkey  with  the  full  knowledge  that  the  law  of  nations  and  the  laws  of  their  own 
country  followed  them  here  and  deemed  them,  as  above  shown,  “  to  be  still  within 
the  territory  and  jurisdiction  of  their  own  country.”  Were  it  not  so,  they  would  have 
certainly  not  ventured  to  leave  their  country.  So  long  as  this  country  continues  to 
be  Mohammedan,  so  long  as  our  treaty  with  same  continues  in  force  and  unrepealed 
both  ourselves,  our  children,  and  their  descendants  are  deemed  to  be  born  within  the 
territory  and  jurisdiction  of  the  United  States,  and  hence  their  rights  to  citizenship 
cau  not  be  challenged.  * 

The  said  rights,  proceeding  as  we  have  shown  from  the  existing  treaty  between  the 
United  States  and  Turkey,  which  secures  to  American  citizens  all  the  rights  and  privi¬ 
leges  enjoyed  by  the  subjects  and  citizens  of  the  most  favored  nations  residing  iu  the 
Ottoman  Umpire,  the  Constitution  of  the  United  States  relieves  us  from  any  apprehen¬ 
sion  ot  losing  the  said  rights  so  long  as  the  said  treaty  continues  in  force. 

“  This  Constitution  aud  the  laws  of  the  United  States  which  shall  be  made  in  pur¬ 
suance  thereof,  and  all  treaties  made  or  which  shall  be  made  under  the  authority  of 
the  United  States,  shall  be  the  supreme  law  of  the  land.”  (Art.  VI,  sec.  2  of  the  Con¬ 
stitution.) 

“  If  a  treaty  be  the  law  of  the  land,  it  is  as  much  obligatory  upon  Congress  as  upon 
any  other  branch  of  the  Government,  or  upon  the  people  at  large,  so  long  as  it  con¬ 
tinues  in  force  and  unrepealed.”  (Kent’s  Com.,  vol.  1,  pp.  305,  306,  8th  ed.) 
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“  Wlieu  the  countries  nov  Mohammedan  shall  he  resuhjeeted  to  the  doctrines  of  the 
Roman  law  *  *  *  not  until  then  can  they  he  admitted  to  the  same  reciprocal  com¬ 

munity  of  private  rights  with  us  which  prevails  in  Christian  Europe  and  America. 
Until  that  event  happens,  Turkey  *  *  *  may  enter  into  the  sphere  of  our  public 

law  in  the  relation  of  Government  to  Government,  hut  not  in  the  relation  of  Govern¬ 
ment  to  men.  That  full  interchange  of  international  rights  is  admissible  only  among 
tho  nations  which  have  unity  of  legal  thought,  in  being  governed  by  or  constituted 
out  of  the  once  dissevered,  but  since  then  partially  reunited,  constituents  of  the  Graeco- 
Roman  Empire.”  (Attorney-General  Hon.  C.  Cushing’s  Opinion,  dated  July  14.  1855, 
pp.  151,  152.) 

Having  only  in  pamphlet  form  the  Attorney-General’s  opinion  aforesaid,  we  regret 
we  can  not  refer  to  the  volume  since  published. 

We  most  respectfully  call  the  earnest  attention  of  the  honorable  Secretary  of  State 
of  the  United  States  to  the  evidence  produced  in  our  present  memorial  in  support  of 
our  rights  of  citizenship,  and  humbly  pray  that,  should  his  honor  see  fit,  he  will  be 
pleased  to  order  the  recission  of  the  finding  we  complain  of,  and  to  favor  us  with  an 
official  copy  of  his  honor’s  decision. 

And  as  in  duty  bound  we  shall  ever  pray.  His  honor’s  most  obedient  humble 
servants, 

F.  Blackler. 

David  Offley. 

John  Holmes  Offley, 

Per  David  Offley, 

Attorney  in  fact. 

James  D.  Langdon. 


[Inclosure  2  in  Ho.  37.  J 
Mr.  Porter  to  Mr.  Emmet. 


No.  22.]  Department  of  State, 

Washington,  August  9,  1887. 

Sir:  The  Department  recently  made  a  careful  and  thorough  examination  of  the 
question  of  the  status  of  citizens  of  the  United  States  who  are  members  of  continu¬ 
ous  communities  of  American  nationality  existing  in  Turkey  for  business  or  religious 
purposes.  The  result  of  this  examination  is  embodied  in  instruction  of  April  20, 1887, 
to  our  minister  at  Constantinople,  a  copy  of  which  may  be  found  in  section  68,  page 
854  of  the  Appendix  to  Wharton’s  Digest  of  International  Law,  which  is  just  pub¬ 
lished,  and  will  be  sent  to  you. 

Applying  these  instructions  to  the  questions  raised  by  you  in  your  dispatch  No.  27, 
dated  the  8th  ultimo,  the  following  positions  may  be  laid  down: 

(1)  Persons  who  are  members  in  Turkey  of  a  community  of  citizens  of  the  United 
States,  of  the  character  above  described,  do  not  lose  their  domicile  of  origin,  no  mat¬ 
ter  how  long  they  remain  in  Turkey,  provided  that  they  remain  as  citizens  of  the 
United  States,  availing  themselves  of  the  extraterritorial  rights  given  by  Turkey  to 
such  communities,  and  not  merging  themselves  in  any  wray  in  Turkish  domicile  or 
nationality. 

(2)  The  American  domicile  they  thus  retain  they  impart  to  their  descendants,  so 
long  as  such  descendants  form  part  of  such  distinctive  American  communities,  sub¬ 
ject  to  the  above  proviso. 

(3)  Section  1993  of  the  Revised  Statutes,  providing  that  “the  rights  of  citizenship 
shall  not  descend  to  children  whose  fathers  never  resided  in  the  United  States,”  does 
not  apply  to  the  descendants  of  citizens  of  the  United  States  members  of  such  com¬ 
munities.  Such  descendants  are  to  be  regarded,  through  their  inherited  extraterritorial 
rights  recognized  by  Turkey  herself,  as  born  and  continuing  in  the  jurisdiction  of  the 
United  States.  That  this  is  the  construction  to  be  given  to  section  4125  of  the  Revised 
Statutes,  coupled  with  our  treaty  of  1830  with  Turkey  is  fully  shown  by  the  above- 
mentioned  instruction  of  April  20,  1887,  to  which  I  again  refer  as  binding  you  in  this 


relation. 

I  am,  etc., 


J.  D.  Porter, 
Acting  Secretary, 
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No.  695. 


Mr.  Straus  to  Mr.  Bayard. 


No.  20.]  Legation  of  the  United  States, 

Constantinople ,  August  20,  1887.  (Received  September  5.) 

Sir  :  I  have  the  honor  to  submit  for  the  supervisory  consideration  of 
the  State  Department  the  facts  concerning  the  application  of  Alexander 
Hatchdoorian  for  a  passport.  I  have  refused  the  application,  pending 
your  instructions.  The  facts  are  the  following :  Tli^  applicant’s  father, 
Serkis  Hatchdoorian,  a  dentist,  was  born  in  Turkey  and. emigrated  to  the 
United  States,  where  he  was  naturalized  on  June  14, 1854,  in  the  United 
States  circuit  court  at  Boston.  In  1856  he  returned  to  Turkey  bearing 
passport  No.  14557,  dated  September  12, 1856.  He  has  resided  here  ever 
since,  claiming  to  be  an  American  citizen,  and  is  registered  as  such  at 
the  consulate.  The  son  was  bom  here  on  January  1,  1865 ;  he  has 
never  been  in  the  United  States ;  he  claims  to  be  an  American  citizen 
and  has  registered  himself  as  such  at  the  consulate.  He  says  he  does 
not  intend  to  go  to  the  United  States  to  reside,  but  he  intends  some 
time  to  visit  it. 

I  have  examined  the  law  on  the  subject,  sections  1993-1999,  etc.,  of  the 
Revised  Statutes,  as  well  as  your  dispatch,  No.  144,  “Foreign  Relations,” 
1886,  p.  303,  upon  a  somewhat  analogous  state  of  facts. 

As  a  number  of  similar  cases  are  likely  to  present  themselves  at  this 
legation  in  the  course  of  the  next  few  years,  as  the  sons  of  naturalized 
citizens  attain  their  majority,  I  deem  it  of  importance  to  obtain  your 
instructions  for  my  guidance  in  this  and  similar  cases. 

I  have,  etc., 


O.  S.  Straus. 


No.  696. 

Mr.  Straus  to  Mr.  Bayard. 

No.  24.]  _  Legation  of  the  United  States, 

Constantinople ,  September  6,  1887.  (Received  September  19.) 

Sir:  Referring  to  my  dispatch  No.  14,  of  July  18,  1887,  subject,  “In¬ 
terference  with  Colporteurs,”  I  have  the  honor  to  make  the  following 
additional  report  of  what  has  been  done  by  me  since  that  date.  On  the 
19th  July  I  had  occasion  to  call  on  the  Grand  Vizier  and  he  informed 
me  that  the  regulations  concerning  colporteurs  had  recently  been  for¬ 
mulated  by  the  commission  appointed  several  years  ago,  and  that  they 
had  been  forwarded  to  the  legislative  section  of  the  council  of  state,  and 
that  they  were  now  before  the  entire  council  of  state,  and  would  doubt- 
less  be  passed  very  soon  and  promulgated  as  a  law.  Upon  my  suggest- 
ing  that  I  would  like  to  have  a  copy  of  the  proposed  law  with  a  view 
of  considering  it  together  with  the  representative  of  the  American  Bible 
bociety  for  the  purpose  of  proposing  amendments,  provided  that  upon 
consultation  with  the  agents  of  the  society  it  should  be  deemed  neces¬ 
sary,  he  agreed  with  me  in  the  suggestion  that  if  by  that  means  a  mu- 
tually  satisfactory  law  could  be  arrived  at  it  would  avoid  a  great  source 
ol  discussion  between  the  legation  and  the  Sublime  Porte. 

In  closure  No.  1  is  a  translation  of  the  law  now  before  the  council  of 
state,  designated  as  “  the  Porte’s  project  of  the  law  of  colporteurs,” 
which  was  given  to  me  in  Turkish  by  the  Grand  Vizier. 
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After  considering  it  with  the  agents  of  the  American  Bible  Society, 
it  was  found  to  be  entirely  too  restrictive  in  its  provisions,  and  I  sug¬ 
gested  to  them  to  draught  amendments  upon  the  basis  of  the  Porte’s 
project.  They  conferred  with  the  representatives  of  the  British  Bible 
Society  and  draughted  such  amendments,  which  were  concurred  in  by 
the  representatives  last  named.  These  amendments  are  inclosure  No.  2, 
designated  as  “  Law  of  book-hawkers,  with  proposed  amendments  incor¬ 
porated.” 

I  had  occasion  to  call  the  mafter  incidentally  to  the  attention  of  Sir 
William  A.  White,  the  British  ambassador.  He  agreed  with  me  that 
it  would  be  much  more  feasible  to  endeavor  to  have  the  law  shaped 
satisfactorily  at  this  stage,  if  the  Grand  Vizier  would  concede  the  oppor¬ 
tunity,  than  to  contend  against  the  law  when  promulgated,  especially 
as  the  matter  is  one  over  which  the  Sublime  Porte  had  undisputed 
jurisdiction,  and  that  he  desired  to  unite  with  me  in  this  matter,  as  it 
had  likewise  been  brought  to  his  attention  by  the  representatives  of 
the  British  Bible  Society. 

I  drew  up  a  memorandum  as  to  the  proposed  law  concerning  col¬ 
porteurs,  which  was  concurred  in  by  the  British  embassy,  a  copy  of 
tvliich  is  inclosed  (inclosure  No.  3).  Yesterday  I  laid  the  matter  before  the 
Grand  Vizier,  being  accompanied  by  Mr.  Fane,  the  first  secretary  of  the 
British  embassy,  who  was  delegated  to  represent  Sir  William  A.  White, 
and  also  by  Mr.  Gargiluo  and  Mr.  Block,  dragoman  of  the  British  em¬ 
bassy.  I  discussed  the  matter  fully  with  his  highness.  The  substance 
of  my  presentation  is  contained  in  inclosure  No.  3,  which  I  left  with 
the  Grand  Vizier. 

I  am  perhaps  justified  in  expecting  that  the  amendments,  in  the  main, 
will  be  adopted. 

I  have,  etc.,  •  O.  S.  Straus. 


[Inclosure  1  in  No.  24.] 

[Translation.] 

The  Porte1 8  project  of  the  law  of  colporteurs. 

Article  I. 

Those  who  sell  in  the  streets  or  other  places  hooks  or  tracts  of  any  description,  or 
pictures  or  photographs,  or  any  printed  or  written  papers  excepting  newspapers,  by 
carrying  them  or  by  placing  them  on  some  means  of  conveyance  or  by  spreading 
them  out  in  a  temporary  exhibition,  are  styled  colporteurs. 

Article  II. 

Colporteurs  are  obliged  to  obtain  a  license,  in  the  capital  from  the  prefecture  of  the 
city,  and  in  the  provinces  from  the  offices  of  the  municipality. 

Article  III. 

In  order  to  obtain  a  license  those  who  wish  to  become  colporteurs  are  required  to 
draw  up  a  petition,  containing  name,  title  (or  profession),  age,  residence,  nationality 
(1),  and  the  names  of  the  places  where  they  aro  to  carry  about  (books)  as  well  as  the 
promise  not  to  sell  books  or  tracts  or  other  papers  or  pictures  or  photographs  (2)  that 
are  opposed  to  the  public  peace,  to  morals,  or  to  the  religious  denominations;  to  this 
is  to  be  attached  a  testimonial  from  some  honorable  quarter  as  to  their  good  repute. 
This  petition  is  to  be  presented  in  Constantinople  and  its  dependencies  to  the  pre¬ 
fecture,  and  in  the  provinces  to  the  vali,  or  in  the  independent  districts  to  tliemutes- 
sarif  (3).  In  case  the  petitioner  is  a  foreign  subject  he  is  required  to  add  to  his  peti¬ 
tion  and  his  testimonial  a  bond  certified  by  the  legation  ot  the  Government  ot  his 
allegiance,  whereby  he  agrees  to  be  treated  as  an  Ottoman  subject  (4). 
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Article  IV. 

Those  who  have  not  entirely  followed  the  course  (fulfilled  the  conditions)  necessary 
in  accordance  with  Article  III  will  not  he  given  licenses  for  colportage. 

Article  Y. 

If  colporteurs  shall  call  out  the  hooks  which  they  sell  hy  any  words  aside  from  the 
title  that  suggest  the  contents  of  the  hooks,  their  licenses  are  to  be  given  up,  and 
they  themselves  to  he  fined  in  accordance  with  article  U54  of  the  penal  code. 

Article  VI. 

Colporteurs  who  knowingly  sell  any  kind  of  pernicious  or  immoral  hooks,  tracts 
pictures,  photographs,  or  other  papers,  either  openly  or  secretly,  are  regarded  as  ac 
cessories  in  crime  with  the  authors  or  printers,  and  besides  suffering  the  treatment 
prescribed  hy  law  they  will  be  restrained  from  exercising  their  calling  for  from  one 
to  three  months. 


Article  VII. 

The  force  of  the  license  is  limited  to  the  time  specified,  and  if  the  hooks  and  tracts 
sold  relate  to  religious  matters  they  are  not  to  he  sold  in  the  vicinity  of  any  place 
of  worship  (5). 

Article  VIII. 

Those  who  sell  hooks,  tracts,  pictures,  photographs,  or  other  papers  printed  or  pre¬ 
pared  without  permission,  or  imported  from  abroad,  and  those  who  engage  in  colport¬ 
age  without  obtaining  official  license,  are  fined  from  3  to  10  Osmanli  pounds  (6). 

Article  IX. 

It  is  in  the  hands  of  the  Government  to  prevent  the  purchase  and  sale  of  hooks, 
tracts,  and  other  papers,  whose  printing  and  publication  rest  upon  an  official  authori¬ 
zation,  when  their  circulation  iu  some  places  is  thought  to  he  harmful  for  the  time 
being.  Booksellers  selling  such  hooks  within  the  prohibited  districts  give  up  their 
license,  and  they  are  punished  in  conformity  with  Article  VIII  (7). 

Article  X. 

The  term  of  validity  of  the  license  and  the  course  to  he  pursued  in  regard  to  its 
being  limited  to  its  owner  conform  to  the  system  in  vogue  with  regard  to  trade  li¬ 
censes  (8). 

Article  XI. 

Colporteurs  are  subjected  to  the  inspection  of  the  officers  of  the  ministry  of  public 
instruction,  of  the  municipality,  and  of  the  police. 

Article  XII. 

The  ministry  of  the  interior  and  the  ministry  of  public  instruction  are  charged 
with  the  execution  of  this  law. 


[Incloanro  2  In  No.  24.] 

The  law  of  booh-liawlcer s,  with  the  proposed  amendments  incorporated. 

Article  1. 

Those  who  sell  in  the  streets  or  other  places  hooks  or  tracts  of  any  description,  or 
pictures,  or  photographs,  or  any  printed  or  written  papers  excepting  newspapers, 
by  carrying  them  or  by  placing  them  on  some  means  of  conveyance,  or  by  spreading 
them  out  in  a  temporary  exhibition,  are  styled  book-hawkers. 
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Article  2. 

Boolt-liawl?ers  are  obliged  to  obtain  a  license,  in  the  capital  and  its  dependencies 
from  the  prefecture  of  the  city,  and  in  the  provinces  from  the  offices  of  the  munici¬ 
pality. 

Article  3. 

Licenses  are  granted  on  the  condition  that  those  who  desire  to  become  hook-hawk¬ 
ers  shall  draw  up  a  petition,  containing  name,  title  (or  profession),  age,  residence, 
nationality,  and  the  district  in  which  they  wish  to  carry  on  their  trade,  as  well  as  the 
promise  not  to  sell  books,  tracts,  or  other  papers  which  have  not  received  the  permit 
of  the  department  of  public  instruction,  or  any  pernicious  or  immoral  pictures  or 
photographs ;  to  this  is  to  be  attached  a  testimonial  from  some  honorable  quarter  as 
to  their  good  repute. 

This  pt  iition  is  to  be  addressed  to  the  authorities  mentioned  in  article  2.  It  is  legit¬ 
imate,  however,  for  the  valis  or  independent  nmtessurifs  in  the  provinces  to  issue 
such  licenses  to  cover  the  entire  district  under  their  jurisdiction. 

Iu  case  the  petitioner  is  a  foreign  subject  he  shall  present  in  addition  a  certified 
passport  from  his  legation. 

Article  4. 

Those  who  have  not  entirely  followed  the  conditions  necessary  in  accordance  with 
article  3  will  not  be  given  licenses  for  book-hawkiug  ;  but  licenses  once  granted  are 
renewed  at  the  expiration  of  the  term,  provided  that  the  book-hawker  has  not  been 
guilty  of  any  violation  of  the  law.  They  are  also  extended  to  include  other  districts, 
by  tlie  visa  of  the  authorities  of  the  district  in  which  the  book-hawker  wishes  to 
work. 

Article  5. 

If  any  book-hawkers  shall  call  out  the  books  that  they  sell  by  any  words  aside  from 
the  title  that  suggest  the  contents  of  the  books,  their  licenses  are  to  be  given  up, 
and  they  themselves  are  to  be  fined  in  accordance  with  article  254  of  the  penal  code. 

Article  6. 

Book -hawkers  who  knowingly  sell  books  unatliorized  by  the  department  of  public 
instruction,  or  any  kind  of  pernicious  or  immoral  pictures  or  photographs,  either  openly 
or  secretly,  are  regarded  as  accessories  iu  "crime  with  the  authors  or  printers,  and 
besides  suffering  the  treatment  prescribed  by  law  they  will  be  restrained  from  exer¬ 
cising  their  calling  for  from  one  to  three  months. 

Article  7. 

The  force  of  the  license  is  limited  to  the  time  specified,  and  if  the  books  and  tracts 
sold  relate  to  religious  matters,  they  are  not  to  be  sold  on  the  premises  or  near  the 
gates  to  the  premises  of  any  place  of  worship,  except  on  the  consent  of  those  in  charge 
of  such  places  of  worship. 

Article  8. 

Those  who  sell  books,  tracts,  or  other  papers  printed  or  prepared  without  permis¬ 
sion,  or  imported  from  abroad  and  not  authorized  by  the  proper  authorities,  or  per¬ 
nicious  or  immoral  pictures  or  photographs,  and  those  who  engage  in  book-hawking 
wdthout  obtaining  official  license,  are  fined  from  3  to  10  Osman uli  lire. 

Article  9. 

It  is  in  the  power  of  the  Government  to  restrict  the  action  of  book-hawkers  in  dis¬ 
tricts  where  martial  law  has  been  proclaimed,  when  their  presence  is  deemed  to  be 
harmful  for  the  time  being,  even  though  the  book-hawkers  possess  licenses.  Book- 
hawkers  found  within  the  prohibited  districts  in  such  a  case  are  deprived  of  their  li¬ 
censes  and  are  punished  in  accordance  with  article  8.  Except  for  proven  fault,  the 
holding  of  a  license  shall  be  sufficient  authority  for  the  free  exercise  of  the  trade 
within  the  limits  of  time  and  territory  prescribed  by  the  license. 

Article  10. 

The  term  of  validity  of  the  license  and  the  course  to  be  pursued  in  regard  to  its 
being  limited  to  its  owner  conform  to  the  system  in  vogue  with  regard  to  trade  li¬ 
censes. 


1130 


FOREIGN  RELATIONS. 


Article  11. 

Book-hawkers  are  subjected  to  the  inspection  of  the  officers  of  the  ministry  of  pub¬ 
lic  instruction,  of  the  municipality,  and  of  the  police. 

Article  12. 

The  ministry  of  public  instruction  and  the  ministry  of  the  interior  are  charged  -with 
the  execution  of  this  law« 


[Inclosure  3  in  Ho.  24.1 
Memoranda  on  Jaw  of  colporteurs. 

Memoranda  as  to  the  proposed  law  concerning  colporteurs  submitted  by  the  British 
embassy  and  the  United  States  legation  to  His  Highness  the  Grand  Vizier: 

The  commission  which  formulated  the  proposed  law  concerning  colporteurs  which 
is  now  before  the  imperial  council  of  state  was  appointed  upon  the  application  of 
General  Wallace,  late  minister  of  the  United  States,  and  at  the  instance  of  the  British 
embassy. 

The  object  sought  to  be  attained  was  to  have  a  definite  law  promulgated,  that 
thereby  the  agents  of  the  British  and  Americau  Bible  societies  might  be  protected 
from  arbitrary  interference  by  the  police  and  the  officials  in  the  provinces. 

It  was  understood  that  the  two  societies  above  named  should  each  have  a  delegate 
as  members  of  such  commission.  It  appears  that  at  the  first  meeting  of  such  com¬ 
mission  these  delegates  attended,  but  were  subsequently  excluded. 

The  present  proposed  law  is  not,  therefore,  in  any  sense  due  to  the  operation  of  the 
societies  above  named  ;  on  the  contrary,  amendments  proposed  by  them  were  not  only 
not  adopted  by  the  commission,  but  provisions  of  a  contrary  import  were  adopted. 

The  legation  of  the  United  States  and  the  British  embassy,  desirous  that  such  a 
law  be  promulgated  as  may  for  the  future  eliminate  the  vexatious  discussions  that  so 
continually  arise  by  reason  of  the  arbitrary  arrests  of  the  agents  of  the  Bible  societies, 
have  the  honor  to  submit  herewith  certain  amendments  to  the  proposed  law. 

The  proposed  law  is  in  conflict  with  the  rights  as  to  commerce  as  well  as  with  the 
guarantees  of  religious  liberty,  and  it  is  confidently  believed  that  the  Sublime  Porte 
has  no  intention  of  derogating  from  these  important  principles.  That  such  would  be 
the  effect  under  the  proposed  law  will  now  bo  briefly  sho-wn. 

(1)  Books,  when  once  sanctioned  by  the  censors,  are  as  legitimate  an  article  of  com¬ 
merce  as  any  other  kind  of  merchandise.  The  proposed  law  as  to  colporteurs  refers 
to  the  sale  of  books  which  previously  obtained  the  sanction  of  the  censors  to  be 
printed  or  which  have  obtained  their  permit  if  imported.  The  authorization  of  the 
censors  to  print  and  publish  a  book  once  obtained',  any  obstacles  placed  in  the  way  of 
its  sale  are  in  restraint  of  commerce,  and  no  reason  is  apparent  why  different  regula¬ 
tions  should  be  made  in  respect  to  book-hawkers  than  in  respect  to  hawkers  of  any 
other  article,  excepting  for  the  purpose  of  ascertaining  whether  the  books  of  the 
hawker  have  the  requisite  authorization  of  the  censors. 

It  will  be  seen  that  article  9  is  in  direct  conflict  with  the  principles  stated,  that  it 
places  in  the  power  of  the  Government,  and  presumably  this  implies  the  local  author¬ 
ities  in  the  provinces,  to  disregard  the  permit  of  the  censors  as  well  [as]  the  license 
of  the  hawker  at  their  pleasure.  That  is  to  say,  article  9  could  be,  and  experience 
justifies  the  conclusion  that  it  frequently  would  be,  so  construed  as  to  prohibit  abso¬ 
lutely  the  sale  of  books  by  hawkers  in  certain  provinces  whenever  it  might  suit  the 
pleasure  of  the  local  authorities. 

(2)  It  is  further  respectfully  submitted,  that  the  permit  to  print  and  publish  a  book 
having  been  once  regularly  obtained,  the  publishers  or  their  agents  should  not  be  sub¬ 
jected  to  the  caprices  of  tho  local  or  other  officials  to  interdict  the  sale  and  circulation 
of  such  books. 

Article  3  construed  together  with  article  2  makes  the  local  official  in  each  district  and 
province  the  judge  as  to  what  books  are  opposed  to  “  public  peace,  ”  “morals,”  or  “re- 
ligion,  ”  and  thereby  substantially  vests  in  him  the  power  to  override  the  authoriza¬ 
tion  of  the  censors  and  to  disregard  at  pleasure  a  license  regularly  obtained. 

The  amendments  proposed  are  submitted  with  a  view  of  preventing  that  contin¬ 
gency. 

(3)  Article  8  should  be  moro  definite,  in  that,  as  it  now  stands,  the  words  “  vicinity 
of  any  place  of  worship  ”  are  capable  of  unlimited  extension,  so  as  to  cover  any  given 
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district,  however  extensive,  within  which  the  colporteur  is  not  permitted  to  sell  relig¬ 
ious  hooks. 

The  effect  of  such  interpretation  would  he  as  prohibitive  as  if  a  law  were  enacted 
absolutely  prohibiting  the  sale  of  books  within  the  limits  of  any  inhabited  district. 
Jt  is  to  be  presumed  that  such  is  not  the  intent. 

(4)  Attention  is  called  to  the  fact  that  in  article  9  the  ordinary  term  in  Turkish  for 
“  bookseller  ”  is  used  instead  of  the  one  signifying  “  colporteur,  ”  or  “  book-hawker. ” 
It  is  desirable  that  this  be  corrected,  as  it  doubtless  was  not  so  intended. 


No.  697. 

Mr.  Bayard  to  Mr.  Straus. 

No.  46.]  Department  of  State, 

Washington ,  September  22,  1887. 

Sir  :  I  have  received  your  No.  24,  of  the  6th  instant,  concerning  the 
proposed  law  for  the  regulation  of  colporteurs,  and  desire  to  say  that 
you  appear  to  have  acted  in  this  matter  very  discreetly.  There  is  no 
objection  to  your  associating  the  British  embassador  with  you  in  your 
efforts  to  secure  satisfactory  amendments  to  a  law  which  in  its  opera¬ 
tions  affect  the  interests  of  British  societies  as  much  as  our  own. 
Your  course  is  therefore  approved,  and  a  favorable  outcome  awaited. 

I  am,  etc., 

T.  F.  Bayard. 


No.  698. 

Mr.  Bayard  to  Mr.  Straus. 

No.  48.]  Department  of  State, 

Washington ,  September  30,  1887. 

Sir  :  In  your  No.  20,  of  August  20,  1887,  you  report  your  action  in 
declining  to  grant  a  passport  in  the  case  of  Alexander  Hatchdoorian. 

The  facts  appear  to  be  these :  The  applicant,  Alexander,  is  the  son  of 
Serkis  Hatchdoorian,  an  Ottoman  subject  by  birth,  who  emigrated  to 
the  United  States,  and  was  naturalized  by  the  United  States  circuit 
court  at  Boston  on  June  14,  1854.  In  1856  he  returned  to  Turkey 
bearing  a  passport  dated  September  12  of  that  year,  and  has  since 
resided  there,  claiming  American  citizenship,  and  being  registered  at 
the  American  consulate.  It  is  not  stated  that  he  has  at  any  time  re¬ 
turned  to  the  United  States  or  expressed  any  intention  or  made  any 
effort  to  return,  or  that  he  is  engaged  in  any  business  in  Turkey  which 
keeps  him  there  as  the  representative  of  American  interests,  or  that 
he  is  a  member  of  any  particular  American  community  in  Turkey  re¬ 
cognized  in  Turkey  as  having  distinctive  and  continuous  American 
privileges. 

Alexander,  the  sou,  the  present  applicant,  was  born  in  Turkey  on 
January  1, 1865,  and  therefore  attained  his  majority  on  January  1, 1886. 
He  has  never  resided  in  the  United  States,  and  now  seeks  a  passport, 
not  for  the  purpose  of  adopting  a  permanent  domicile  in  this  country  or 
assuming  any  duties  of  such  citizenship,  but  simply  for  the  purpose  of 
“  visiting  it  some  time.”  Under  these  circumstances  he  falls  within  the 
rule  repeatedly  laid  down  in  this  Department  that  when  a  foreigner, 
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after  naturalization  in  the  United  States,  returns  to  his  native  land  and 
there,  after  merging  himself  in  the  society  and  nationality  of  that  land, 
has  a  son,  that  son,  should  he  remain  there  till  his  majority,  is  required, 
in  order  to  have  the  protection  of  American  nationality,  not  merely  to 
elect  American  citizenship,  but  to  carry  that  election  out  by  taking  im¬ 
mediate  measures  to  come  to  the  United  State§  as  a  permanent  abode. 
The  latter  condition  does  not  exist  in  the  present  case,  and  therefore  I 
am  of  opinion  that  the  passport  applied  for  by  Alexander  was  properly 
refused  by  you. 

From  what  has  been  said  you  will  see  that,  while  reiterating  this  rule, 
I  am  careful  to  exclude  from  its  operation  cases  of  persons  who,  with 
their  families,  remain  in  Turkey  as  the  representatives  of  distinctively 
American  business  interests,  and  of  persons  belonging  to  particular 
American  communities  settled  in  Turkey,  whose  right  to  preserve  a  dis¬ 
tinctive  corporate  and  continuous  American  nationality  is  recognized 
by  Turkey,  and  was  affirmed  by  me  in  instructions  to  you,  Uo.  7,  of 
April  20,  1887,  and  repeated  by  me  in  instructions  to  W.  0.  Emmet, 
United  States  consul  at  Smyrna,  inclosed  in  instructions  to  you,  Uo. 
37,  of  August  11,  last.  But  the  present  applicant  does  not  claim  to  fall 
within  either  of  these  classes,  and  is  not,  therefore,  so  far  as  the  case 
X>resented  by  him  shows,  entitled  to  the  immunities  assigned  to  them. 

I  am,  etc.,, 


T.  F.  Bayard. 


CIRCULARS. 

* 

No.  699.  * 

To  diplomatic  and  consular  officers  abroad. 

[Circular.] 

# 

Department  of  State, 
Washington,  February  8,  1887. 

Gentlemen:'  Information  lias  reached  the  Department  that  it  is  the 
practice  with  some  of  its  diplomatic  and  consular  representatives  to 
issue,  at  the  request  of  American  citizens  proposing  to  marry  abroad, 
certificates  as  to  the  freedom  of  such  parties  from  matrimonial  disabili¬ 
ties,  and  as  to  the  law  in  the  United  States  regulating  the  mode  of  solem¬ 
nizing  marriage. 

Waiving  other  objections  to  certificates  of  this  class,  it  is  enough  nowt* 
to  say  that  the  practice  of  issuing  them  is  objectionable,  because  they 
may  contain  erroneous  statements  which  may  be  productive  of  difficulty. 

Diplomatic  and  consular  agents  can  ordinarily  certify  in  respect  to 
the  matrimonial  disabilities  of  individuals  ( e .  g.,  as  to  prior  marriage, 
or  parental  control)  upon  hearsay  only,  and  therefore  unreliably. 

In  certificates  as  to  the  laws  in  the  United  States  regulating  the  solem¬ 
nization  of  marriage  the  possibilities  of  error  are  great  and  manifest. 
Of  these  laws  no  accurate  or  reliable  summary  could  be  given.  It  is 
essential,  for  instance,  to  the  validity  of  a  marriage  solemnized  in  Mas¬ 
sachusetts  and  other  New  England  States,  that  it  should  be  solemnized 
by  a  local  clergyman  or  magistrate  after  a  license  taken  out  in  the  office 
of  the  town  clerk,  which  is  virtually  a  publication.  In  other  States  [it 
is  alleged]  it  is  necessary  to  the  ceremony  that  it  should  be  solemnized 
by  a  minister  of  the  gospel.  In  most  States  a  marriage  by  consent, 
so  far  as  concerns  ceremonial  form,  is  valid;  but  even  in  these  States  law 
is  frequently  undergoing  alteration. 

Serious  consequences  may  ensue  from  errors  made  in  this  relation  in 
diplomatic  or  consular  certificates.  A  foreign  local  official  may  solem¬ 
nize  a  marriage  on  such  a  certificate,  but  when  a  question  involving  the 
validity  of  the  marriage  arises  in  a  superior  court  of  law,  it  may  well  be 
decided  that  su^h  certificate  can  not  prove  matters  of  fact,  nor  the  law 
iu  that  particular  State,  Territory,  or  District  of  the  United  States  in 
which  the  parties  were  domiciled. 

The  issue  of  these  certificates  is  not  authorized  by  statute  nor  by  the 
instructions  to  diplomatic  agents  or  consuls. 

The  withholding  of  such  certificates  may  prevent  serious  disaster.  If 
citizens  of  the  United  States  desire  to  be  married  before  a  foreign  officer 
who  requires  information  as  to  their  individual  status  and  the  laws  of 
their  domicile,  the  information  can  be  bbtained  from  persons  familiar 
with  the  facts,  or  from  experts  acquainted  with  the  laws  of  such  domicile ; 
and  in  matters  involving  the  validity  of  marriages  and  the  legitimacy 
of  children,  too  great  trouble  in  this  respect  can  not  be  taken. 
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To  the  position  that  it  is  not  competent  for  diplomatic  or  consular  offi¬ 
cers  to  state  the  law  of  the  United  States  as  to  marriage,  there  is,  how¬ 
ever  one  important  exception  to  which  your  attention  has  been  heretofore 
directed.  Throughout  the  United  States  is  recognized  the  principle  of 
international  law  that  a  solemnization  of  marriage  valid  by  the  law  of 
the  place  of  solemnization  will  be  regarded  as  valid  everywhere.  Hence, 
where  persons  domiciled  in  any  part  of  the  United  States  propose  to  be 
married  in  a  foreign  land,  the  forms  of  solemnization  prescribed  by  the 
law  of  the  domicile  are  of  consequence  only  when  the  law  of  such  foreign 
land  adopts  those  forms  a§  sufficient. 

Nothing  in  this  order  is  intended  to  preclude  a  chief  diplomatic  repre¬ 
sentative  of  the  United  States,  having  obtained  permission  of  the  De- 
partmentfor  that  purpose,  from  certifying  as  to  the  law  of  any  particular 
jurisdiction  in  the  United  States  when  called  upon  by  a  judicial  tribunal, 
or  a  consul,  who  is  an  expert  as  to  such  law,  from  testifying  thereto 
when  called  upon  in  a  court  of  justice,  or  from  certifying  thereto  when 
excused  from  testifying  in  such  court. 


I  am,  etc., 


T.  F.  Bayard. 


Ordered  by  the  Secretary.  It  is  not  competent,  without  the  special  au¬ 
thority  of  this  Department,  for  diplomatic  agents,  consuls,  or  consular 
agents,  to  certify  officially  as  to  the  status  of  persons'  domiciled  in  the 
United  States  and  proposing  to  be  married  abroad,  or  as  to  the  law  in 
the  United  States,  or  in  any  part  thereof,  relating  to  the  solemnization 
of  marriages. 

T.  F.  Bayard. 


No.  700. 

To  diplomatic  officers  abroad. 

Department  of  State, 

Washington ,  February  23,  1887. 

Sir:  In  order  to  secure  more  uniformity  than  at  present  exists  in  the 
quarterly  returns  of  passports  issued  by  our  diplomatic  representatives 
abroad,  blank  forms  for  passport  applications  have  been  prepared  in 
this  Department,  a  package  of  which  will  be  sent  you  soon,  adapted  to 
both  native  and  naturalized  citizens.  They  are  to  be  tilled  out  and 
sworn  to  iu  duplicate  by  the  applicant,  one  copy  being  retained,  filed, 
and  indexed  in  the  legation,  and  the  other  transmitted  here,  with  a 
statement  of  the  fees  received  during  the  quarter  for  passports.  These 
forms  being  intended  to  suit  all  countries,  may  contain  spine  statements 
inapplicable  or  superfluous  in  yours,  but  too  much  care  cannot  be  ex¬ 
ercised  in  granting  passports,  especially  to  persons  representing  them¬ 
selves  as  naturalized  citizens,  and  it  is  often  found  important  in  this 
Department  to  have  on  file  the  statements  made  by  applicants  at  the 
legations  abroad.  The  oath  of  allegiance  alone,  which  is  transmitted 
by  many  of  the  legations,  is  of  itself  not  a  conclusive  evidence  of  citi¬ 
zenship,  and  should  be  accompanied  by  such  further  details  as  it  is  the 
object  of  these  forms  to  supply.  •  These  forms  will  be  supplied  to  you  as 
needed,  by  this  Department,  on  application,  and  any  suggestions  from 
your  legation,  as  to  desirable  additions  or  alterations-,  will  be  carefully 
considered. 

I  am,  etc., 


T.  F.  Bayard. 
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No.  701. 

To  diplomatic  officers  abroad. 

Department  of  State, 

Washington ,  July  9,  1887. 

Sir  :  In  the  act  of  Congress  approved  June  19,  1886,  entitled  “An 
act  to  abolish  certain  fees  for  official  services  to  American  vessels,  and 
to  amend  the  laws  relating  to  shipping  commissioners,  seamen,  and 
owners  of  vessels,  and  for  other  purposes,”  the  following  provisions 
are  found : 

Section  11.  That  section  fourteen  of  “An  act  to  remove  certain  burdens  on  the 
American  merchant  marine  and  encourage  the  American  foreign  carrying  trade,  and 
for  other  purposes,”  approved  June  twenty-sixth,  eighteen  hundred  and  eighty-four, 
be  amended  so  as  to  read  as  follows  : 

“  teECTiON  14.  That  in  lieu  of  the  tax  on  tonnage  of  thirty  cents  per  ton  per  annum 
imposed  prior  to  July  first,  eighteen  hundred  and  eighty-four,  a  duty  of  three  cents 
per  ton,  not  to  exceed  in  the  aggregate  fifteen  cents  per  ton  in  anyone  year,  is  hereby 
imposed  at  each  entry  on  all  vessels  which  shall  be  entered  in  au.y  port  of  the  United 
States  from  any  foreign  port  or  place  in  North  America,  Central  America,  the  West 
India  Islands,  the  Bahama  Islands,  the  Bermuda  Islands,  or  the  coast  of  South  Amer¬ 
ica  bordering  on  the  Caribbean  Sea,  or  the  Sandwich  Islands,  or  Newfoundland ;  and 
a  duty  of  six  cents  per  ton,  not  to  exceed  thirty  cents  per  ton  per  annum,  is  hereby 
imposed  at  each  entry  upon  all  vessels  which  shall  be  entered  in  the  United  States 
from  any  other  foreign  ports,  not,  however,  to  include  vessels  in  distress  or  not  en¬ 
gaged  in  trade:  Provided,  That  the  President  of  the  United  States  shall  suspend  the 
collection  of  so  much  of  the  duty  herein  imposed,  on  vessels  entered  from  any  foreign 
port,  as  may  be  in  excess  of  the  tonnage  and  light-h-ouse  dues,  or  other  equivalent  tax 
or  taxes  imposed  in  said  port  on  American  vessels  by  the  Government  of  the  foreign 
country  in  which  such  port  is  situated,  and  shall,  upon  the  passage  of  this  act,  and 
from  time  to  time  thereafter  as  often  as  it  may  become  necessary  by  reason  of  changes 
in  the  laws  of  the  foreign  countries  above  mentioned,  indicate  by  proclamation  the 
ports  to  which  such  suspension  shall  apply,  and  the  rate  or  rates  of  tonnage  duty,  if 
any,  to  be  collected  under  such  suspension  :  Provided,  further,  That  such  proclamation 
shall  exclude  from  the  benefits  of  the  suspension  herein  authorized  the  vessels  of  any 
foreign  country  in  whose  ports  the  fees  or  dues  of  any  kind  or  nature  imposed  on  ves¬ 
sels  of  the  United  States,  or  the  import  or  export  duties  on  their  cargoes,  are  in  excess 
of  the  fees,  dues,  or  duties  imposed  on  the  vessels  of  the  country  in  which  such  port 
is  situated,  or  on  the  cargoes  of  such  vessels;  and  sections  forty-two  hundred  and 
twenty-three  and  forty-two  hundred  and  twenty-four,  and  so  much  of  section  forty- 
two  hundred  and  nineteen  of  the  Revised  Statutes  as  conflicts  with  this  section,  are 
hereby  repealed.”  . 

Section  12.  That  the  President  be,  and  hereby  is,  directed  to  cause  the  govern¬ 
ments  of  foreign  countries  which,  at  any  of  their  ports,  impose  on  American  vessels 
a  tonnage  tax  or  light-house  dues,  or  other  equivalent  tax  or  taxes,  or  any  other  fees, 
charges,  or  dues,  to  be  informed  of  the  provisions  of  the  preceding  section,  and  in¬ 
vited  to  co-operate  with  the  Government  of  the  United  States  in  abolishing  all  light¬ 
house  dues,  tonnage  taxes,  or  other  equivalent  tax  or  taxes  on,  and  also  all  other 
fees  for  official  services  to,  the  vessels  of  the  respective  nations  employed  in  the  trade 
between  the  ports  of  such  foreign  countries  and  the  ports  of  the  United  States. 

Section  17.  That  whenever  any  foreign  country  whose  vessels  have  been  placed  on 
the  same  footing  in  the  ports  of  the  United  States  as  American  vessels  (the  coastwise 
trade  excepted)  shall  deny  to  any  vessels  of  the  United  States  any  of  the  commer¬ 
cial  privileges  accorded  to  national  vessels  in  the  harbors,  ports,  or  waters  of  such 
foreign  country,  the  President,  on  receiving  satisfactory  information  of  the  continu¬ 
ance  of  such  discriminations  against  any  vessels  of  the  United  States,  is  hereby  au¬ 
thorized  to  issue  his  proclamation  excluding,  on  and  after  such  time  as  he  may  indi¬ 
cate,  from  the  exercise  of  such  commercial  privileges  in  the  ports  of  the  United  States 
as  are  denied  to  American  vessels  in  the  ports  of  such  foreign  country,  all  vessels  of 
such  foreign  country  of  a  similar  character  to  the  vessels  of  tho  United  States  thus 
discriminated  against,  and  suspending  such  concessions  previously  granted  to  the 
vessels  of  such  country ;  and  on  and  after  the  date  named  in  such  proclamation  for 
it  to  take  effect,  if  the  master,  officer,  or  agent  of  any  vessel  of  such  foreign  country 
excluded  by  said  proclamation  from  the  exercise  of  any  commercial  privileges  shall 
do  any  act  prohibited  by  said  proclamation  in  the  ports,  harbors,  or  waters  of  the 
United  States  for  or  on  accoqnt  of  such  vessel,  such  vessel,  and  its  rigging,  tackle, 
furniture,  and  boats,  and  all  the  goods  on  board,  shall  be  liable  to  seizure  and  to  for¬ 
feiture  to  the  United  States ;  and  any  person  opposing  any  officer  of  the  United  States 
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in  the  enforcement  of  this  act,  or  aiding  and  abetting  any  other  person  m  snch  opposi¬ 
tion,  shall  forfeit  eight  hundred  dollars,  and  shall  be  guilty  of  a  misdemeanor,  and, 
upon  conviction,  shall  be  liable  to  imprisonment  for  a  term  not  exceeding  two  years. 

Copies  of  tlie  act  above  quoted,  and  of  the  prior  act  of  June  26, 1884, 
are  inclosed  herewith  for  your  information.  Circumstances  having  here¬ 
tofore  delayed  the  extension  of  the  general  invitation  authorized  by  sec¬ 
tion  12  of  the  act  of  1886,  as  above  quoted,  you  are  now  instructed  to 
invite  the  Government  of - to  co-operate  with  the  Govern¬ 

ment  of  the  United  States  toward  the  contemplated  ends. 

It  will  be  seen  that  the  provisions  of  the  sections  above  quoted  are 
broad  enough  to  cover  either  a  reduction  or  a  complete  abolition,  by 
reciprocal  acticm,  of  tonnage  and  equivalent  charges  on  navigation ;  and 
it  is  open  to  any  foreign  country,  in  all  or  any  of  whose  ports  a  less 
charge  is  made  than  that  now  imposed  in  the  ports  of  the  United  States, 
to  obtain  forthwith  a  reduction  of  the  charge  in  the  United  States,  on 
vessels  coming  from  such  port  or  ports,  to  an  equality  with  that  levied 
in  the  port  or  ports  designated.  An  example  of  this  is  furnished  by  the 
arrangement  lately  entered  into  between  the  Government  of  the  United 
States  and  that  of  The  Netherlands,  as  shown  by  the  inclosed  copy  of 
the  President’s  proclamation  of  April  22,  1887,*  whereby  complete  ex¬ 
emption  from  tonnage  dues  is  secured  to  all  vessels,  of  whatever  nation¬ 
ality,  entering  ports  of  the  United  States  from  the  ports  of  The  Nether¬ 
lands  in  Europe,  or  from  certain  named  ports  of  the  Dutch  East  Indies. 

It  is  to  be  observed  that  the  invitation  herein  contained  is  extended 
equally  to  all  countries,  both  those  having  ports  within  the  geograph¬ 
ical  zone  to  which,  under  the  shipping  acts  of  1884  and  1886,  the  rate 
of  3  to  15  cents  per  ton  applies,  and  those  which  have  no  ports  within 
that  .zone  and  to  which  the  rate  of  6  to  30  cents  per  ton  now  applies. 
The  rate  of  3  to  15  cents  per  ton  was  geographical  and  involved  no  test 
of  flag.  The  object  and  intent  of  the  present  invitation  is  to  deal,  on 
the  basis  of  reciprocity,  with  countries  as  nationalities ,  whether  situated 
within  or  without  the  geographical  limits  referred  to. 

Besides  extending  the  invitation  herein  authorized,  you  are  also  in¬ 
structed  to  ascertain  whether,  in  the  ports  of - - - ,  or  in  any 

dependency  thereof,  any  discrimination  exists  against  vessels  of  the 

United  States  as  compared  with  the  vessels  of - (other  than 

those  engaged  in  the  coasting  or  colonial  trade),  or  the  vessels  of  any 
third  country.  If  such  discrimination  be  found  to  exist,  its  precise 
nature  and  extent  should  be  reported,  when  this  Government  will  be 
in  a  position  to  determine  how  far  the  commerce  between  the  United 
States  and  the  ports  of  such  country  (if  such  ports  are  found  within  the 
defined  geographical  limits),  or  how  far  the  vessels  of  such  country  (if 
it  be  outside  of  the  geographical  limits  aforesaid),  are  to  be  restricted 
in  or  excluded  from  the  privileges  created,  either  under  the  express 
provisions  of  the  shipping  acts  of  1S84  and  1886,  or  under  the  special 
arrangements  of  reciprocity  effected  under  the  authorizations  of  those 
acts  and  proclaimed  by  the  President. 

communicating  the  invitation  herein  contained,  you  will  convey 
the  Liillest  assurance  to  the  minister  for  foreign  affairs  of  its  entire  friend- 
iiness,  and  the  desire  of  the  United  States  to  treat  the  commerce  and 
l  ag  ot  — —  -  —  on  the  footing  of  the  most  complete  reciprocity  in 
those  matters  to  which  the  invitation  relates. 

I  am,  sir,  your  obedient  servant, 

T.  F.  Bayard, 

 Secretary  of  State. 


*  Printed  page  907  ante. 
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claim  of  Sweden  and  Norway,  under  treaty  of  1827,  to  same  privileges  for 
vessels  from  those  countries  as  are  granted  to  vessels  from  certain  lo¬ 
calities  by  shipping  act  of  June  26,  1884 .  1038-1053 

privileges  of  shipping  acts  desired  by  Italy,  651 ;  United  States  vessels 
not  discriminated  against  in  Italian  ports.  652  ;  Italian  vessels  admitted 
to  privileges  of  shipping  acts .  (553 

privileges  of  shipping  denied  by  the  Netherlands.  .888, *889, '905, 906,  908,  909 

proclamation  of  President  suspending  tonnage  and  port  dues  on  vessels 
from  the  Netherlands  and  Dutch  East  Indies . . . .  907 


ALPHABETICAL  INDEX. 


1141 


Page. 

Discrimination  against  United  States  carrying  trade  by  Gautemala _ 117, 125, 

128, 131, 136, 146 

by  Mexico.. .  .668,  678,  682,  683, 684, 690,  691, 698,  709, 711,  714, 715,  716,  718,  723, 729, 

730, 736, 740, 741 


removed  by  Salvador . 138, 742 

Dom  Pedro  II.  American  Cable  Company.  (See  Brazil). 

Dues  (tonnage)  paid  by  Spanish  vessels  in  Cuban  ports;  equal  treatment 

accorded  American  vessels . 982 

Duties  on  -works  of  fine  art;  letter  from  “Cercle  Artistique,”  of  Antwerp..  32 
Duty  on  wrapper  tobacco  in  the  United  States .  887,888 

E. 

Eliza,  American  schooner  seized  and  confiscated  by  Russia . 940, 945, 946, 953, 954, 

956, 957, 966 

Emden,  Moritz  Philipp.  (See  Citizenship.) 

Emigration  (assisted)  of  Irish  crofters . ...» .  520,539 

(Chinese),  Americans  residing  in  China  returning  home  on  a  visit,  and 
travelers  passing  through  United  States,  may  bring  with  them  Chinese 

nurses  or  body  servants . 193 

permission  granted  Rev.  Lai  Ki  by  China  to  come  to  the  United  States  to 

preach  among  Chinese . 223 

Estates  of  foreigners  dying  in  Brazil :  law  relative  to .  60, 63 

(imaginary)  Graef  estate  in  Holland . . .  892 

(unclaimed)  Duboise  estate  in  Holland . . . . . . .  883,884 

(unclaimed)  in  France,  laws  relative  to . . .  278,301 

Expulsion  of  Antonio  Cliirighin  from  Austria-Hungary .  13-16 

of  naturalized  Americans  from  Germany :  cases  of  Karl  S.  Petersen,  C.  H. 

Hausen,  and  Lars  Hoeck . . .  369 

case  of  Knud  N.  Knudsen . . .  375 

cases  cited  to  controvert  German  position  that  Germany  has  right  and  has 
maintained  it  of  expelling  naturalized  Americans  before  expiration  of 

two  years’  limit .  379 

Germany’s  contention  as  to  right  to  expel . . .  416 

rights  of  Americans  of  German  origin  in  Germany .  419 

Extradition  of  M.  R.  Meyer,  alias  Charles  Bourton,  charged  with  swindling 
in  Mexico,  in  representing  himself  to  be  the  agent  for  the  sale  of  tickets 

for  an  operatic  performance  by  Madame  Patti’s  company . . .  868-870 

“  Extraterritorial  crime  and  the  Cutting  case report  on . . .  757 

Extraterritorial  crimes:  positive  legislation  in  different  countries  respecting  781 

principles  of  American  law  respecting .  793 

Extraterritorial  jurisdiction . . . . . . .  844,849 

article  186  of  the  Mexican  penal  code .  856 

nations  which  punish  crimes  committed  in  foreign  countries . .  862 

Extraterritoriality:  historical  review  of,  in  Turkey .  1,094 

F. 

Fisheries.  (See  Great  Britain.) 


304,  311,  312,  314,  318, 326,  327, 343,  344,  345,  349,  352 

exclusion  of  American  pork .  .  293 

marriages  of  American  citizens  in,  and  French  law  relative  to  marriage; 
embarrassments  created  by  Department’s  instructions  that  French  law 
should  be  complied  with  and  certificates  issued  by  the  United  States 

minister  to  overcome  them . - . .  279, 287 

certificates  objected  to ;  ceremony  should  be  in  strict  accordance  with 

law  of  place  of  celebration . . . 295 

military  service  case  of  J.  C.  Carlin,  who  deserted  from  a  French  ship 
and  afterwards  acquired  American  citizenship;  permission  to  visit 

France  refused . -  — .  351 

reported  French  aggressions  o?i  territory  of  Liberia . - . 289 

requested  discharge  from  French  army  of  Jean  Pierre  Arbios,  an  Ameri- 


treaty  with  certain  native  Liberian  chiefs  by  which  they  cede  their  terri¬ 
tories  to  France .  271 

unclaimed  estates ;  laws  relative  to . . . - .  278,301 

Flour:  discriminating  import  duty  on,  in  Brazil;  complaint  of  American  flour 

dealers . . .  65 
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G. 

Gaflewski,  Jacob.  (See  Germany.) 

Gate  City  Guard  of  Atlanta,  Ga.:  permission  to  wear  uniforms  ancl  carry 

arms  granted  by  Belgium . 2o,29,3.j 

by  France . . . . . .- . 

Germany:  acquisition  and  loss  of  citizenship;  decision  concerning . '-’'o 

case  of  Albert  Bernhard,  a  naturalized  American,  charged  with  complicity 

in  treasonable  plots . - .  389,394 

expulsion  of  naturalized  Americans ;  case  of  Knud  N.  Knudsen,  375 ;  cases 
of  Karl  S.  Petersen,  C.  N.  Hausen,  and  Lars  Hoeck,  369;  cases  cited  to 
controvert  Germauy’s  position  that  she  has  right  and  has  maintained  it 
tq  expel  before  expiration  of  two  years’  residence  limit,  379  ;  Germany’s 

contention  as  to  right  to  expel . ---  416 

fine  imposed  upon  .Jacob  Gallewski,  a  naturalized  American,  for  evasion 

of  m  i  litary  duty . .  397 

importation  of  American  plants ;  restrictions  thereon,  383 ;  restrictions 

removed . .  387,  388 

limitation  laws  relating  to  attachments,  fines,  and  other  penalties  for  non¬ 
performance  of  military  duty . . . 389,392,399 

military  service  cases  from  November,  1885,  to  November,  1887 ;  report 

on . - .  402 

ninetieth  anniversary  of  the  birth  of  Emperor  William  ;  President’s  felici¬ 
tations,  385;  reply  of  Emperor . - .  422 

rights  of  Americans  under  Bancroft  treaty  of  1868 .  369,419 

speech  of  Emperor  at  opening  of  Reichstag .  384 

suits  at  law  ;  right  of  Americans  to  litigate  in  forma  pauperis .  399, 401 

testimonials  awarded  by  Emperor  to  families  of  a  life  saving  crew  who 
lost  their  lives  in  trying  to  save  crew  of  a  German  vessel  wrecked  off 

Virginia .  422,  423 

Great  Britain :  act  to  consolidate  and  amend  law  relating  to  fraudulent  trade¬ 
marks  . . .  546 

conference  of  sugar-producing  powers  to  be  held  at  London . 542,  544,  554, 555 

conviction  of  George  F.  Anderson  for  swindling  American  citizens  by  ob¬ 
taining  money  from  them  to  prosecute  fictitious  estates’  claims .  463, 467 

fiftieth  anniversary  of  the  accession  of  Queen  Victoria  to  the  crown  of 

Great  Britain;  felicitations  of  President  and  reply  of  Queen . 478,479,  545 

fisheries  :  act  to  authorize  President  to  protect  and  defend  rights  of  Amer¬ 
ican  fishing  vessels,  American  fishermen,  and  American  trading  and 

other  vessels .  466 

ad  interim  arrangement  proposed  by  United  States,  424, 427, 454 ;  reply  of 
Great  Britain,  468  ;  observations  on  proposal  by  Canada,  471,  480  ;  re¬ 
ply  to  Canadian  observations,  480:  reply  communicated  to  foreign 

office .  489 

arrangement  based  on  mutual  concessions  favored  by  Great  Britain .  447 

arrangement  between  France  and  Great  Britain  concerning  the  New¬ 
foundland  fisheries .  429 

avowal  of  Canada  to  employ  treaty  of  1818  as  an  instrument  of  inter¬ 
ference  with  open-sea  fishing,  and  to  construe  it  so  as  to-allow  Cana¬ 
dians  to  compete  more  advantageously  in  markets  of  the  United  States.  461 

Canadian  interpretation  of  treaty  of  1818 .  508 

Canadian  law  putting  burden  of  proof  of  illegality  of  seizures  on  claim¬ 
ants . - . 445,  451,452 

case  of  the  David  J.  Adams,  445,  451,  452;  reply  of  Canada  to  representa¬ 
tions  of  United  States . . . . .  502 

case  of  the  Molly  Adams,  449,  450;  reply  of  Canada  to  representations  of 

United  States . I.. .  522 

case  of  the  A.  R.  Crittenden ;  Canadian  report  on .  500 

cases  of  the  Julia  Ellen,  and  Shiloh .  454 

case  of  the  Marion  Grimes ;  regret  of  Canada  for  action  of  customs  offi¬ 
cers  in  hauling  down  her  flag . 445,  451,  453,  496 

cases  of  the  Pearl  Nelson,  and  Evei'ett  Steele,  454,  461;  Canadian  reports 

thereon . . . 497,  516,  517,  519 

case  of  the  Sarah  H.  Prior,  477,  501,  502;  Canadian  report  on. . . .  521 

case  of  the  Laura  Sayward;  retraction  by  captain  of  truth  of  his  affidavit 

of  complaint,  540,  543;  retraction  obtained  through  intimidation .  552 

cases  of  the  Laura  Sayward  and  Jennie  Seaverns  ;  Canadian  report  on _  535 

convention  for  regulating  the  police  of  the  North  Sea  fisheries .  438 

difficulties  thrown  in  way  of  American  fishermen  in  not  being  permitted 
to  learn  nature  and  extent  of  offenses  charged  against  them .  424 


ALPHABETICAL  INDEX. 


1143 


Page. 

Great  Britain :  newspaper  article  from  London  Times .  475 

notice  to  British  iishermen  with  respect  to  the  exclusive  fishery  limits  of 

France . » .  450 

position  of  United  States . , . . . . . .  454 

proposals  made  by  United  States  in  1866  . . . . . . .  471 

proposed  retaliatory  measures  by  United  States;  inquiry  in  Parliament 

relative  to  . . 4(52 

questions  asked  in  Parliament  regarding  a  modus  vivendi  for  settlement 
of  dispute,  467  ;  regarding  rumored  negotiation  for  armed  cruisers  by 

Canada . 4gg 

treaties  between  Great  Britain  and  France  relative  to  the  Newfoundland 

fisheries . 432 

vessels  involved  in  controversy  with  Canadian  authorities .  458,530 

protectorate  established  over  the  Somali  coast . .  544,545 

Zululand  declared  to  be  a  British  possession . . . . .  544 

Guatemala:  differences  with  Mexico.  (See  Mexico.) 

suspension  of  constitution  and  assumption  of  dictatorship  by  President 

of,  127  ;  approved  by  the  Congress . . .  555,  557 


H. 

Hansen,  C.  N.  (See  Germany.) 

Hatchdoorian,  Alexander.  (See  Citizenship.) 

Hawaii:  act  to  amend  an  act  to  encourage  ocean  telegraph  cables .  559 

act  to  authorize  a  national  loan . . . .  559,560 

act  to  amend  act  to  authorize  a  national  loan .  561 

act  to  regulate  the  currency . .  662 

commerce,  immigration,  and  navigation  report . . .  673 

composition  of  new  cabinet . . .  560 

constitution  of . . . . .  574 

embassy  to  Samoa  appointed,  566;  recalled .  581 


fiftieth  anniversary  of  birth  of  King ;  felicitations  of  President  and  reply 

of  King . . . . . . . .  564 

national  loan  to  be  negotiated,  558,  560;  agents  appointed  to  negotiate  in 

London,  564;  first  installment  of  loan  received  from  England .  568 

platform  of  the  reform  party . . .  584 

political  disturbances  in,  573;  American  interests  must  not  be  imperiled 
and  obstruction  to  commerce  must  not  be  allowed  thereby,  580 ;  events 

leading  to  promulgation  of  new  constitution .  582 

reciprocity  treaty  with  the  United  States;  supplementary  convention  to 
limit  its  duration;  amendments  thereto,  588,589,591;  signed  by  King.  592 

revenue  of . . .  567 

speech  of  King  on  prorogation  of  Legislative  Assembly _ ; .  563 

trade  with  the  United  States . . .  573 

treaty  of  political  confederation  with  Samoa .  569 

visit  of  Queen  to  the  United  States . . . .  572,587 

Hayti:  claims  of  A.  Pelletier  and  A.  H.  Lazare.  (See  Claims.) 


Hoeck,  Lars.  (See  Germany.) 

Indemnity  granted  to  China  for  attack  upon  Chinese  at  Rock  Springs,  Wyo. : 
gratitude  of  China,  243;  amount  of  claims  found  duplicated  returned 

to  United  States..,. . ^  244 

Industrial  property  convention:  accession  of  United  States  thereto . 362,363, 1067 


Italy:  marriages  of  American  citizens  in ;  requirements  of  Italian  law..  .637,  639,  640 
privileges  of  shipping  acts  desired  by,  for  reciprocal  abolition  of  ton¬ 
nage  dues,  651;  United  States  vessels  not  discriminated  against  in 
Italian  ports,  652;  Italian  vessels  admitted  to  privileges  of  shipping 


acts .  653 

J. 

Japan :  differences  with  China  growing  out  of  Nagasaki  riots  settled .  186 

railroad  materials;  relative  merit  of  American,  English,  and  German; 

newspaper  article  on .  663 

railways  in . 659 

revision  of  Treaties  Conference . 656,  665,666 

trade  relations  with  the  United  States . . 655, 658,662 

trade  statistics . 660 
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Kern,  Henry  E.  (See  Citizenship.)  . 

Kerosene:  increased  lekin  tax  on  at  Canton,  191,  196,  221;  increase  contrary 

to  treaties,  224 ;  tax  reduced  to  50  cents  per  case .  -64,  2oO 

Kilpatrick,  Judson.  (See  Chili.) 

King,  Richard.  (See  Citizenship.) 

Knudsen,  Knud  N.  (See  Germany.) 

Kommers,  Kev.  J.  T.  (See  Netherlands.) 


L. 


Laborers  under  contract:  laws  and  Treasury  circular  prohibiting  their  impor- 

tation . - . . -  .  64/, 6o0 

Laszlo,  Charles.  (See  Citizenship.) 

Lazare,  A.  H.  (See  Claims.) 

Lekin  tax. in  China.  (See  China. ) 

Liberia:  election  of  President  and  Vice-President. . .  667 

•  reported  French  aggressions  on  the  territory  of .  289 

Lipszyc,  Adolph.  (See  Russia.) 

Liquors  (spirituous):  law  agreed  to  by  treaty  powers  to  regulate  their  impor¬ 
tation  and  sale  in  Siam . . . - .  972-974 


M. 


489 

979 
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Macao:  protocol  between  China  and  Portugal  relative  to . 218,935 

Mails,  foreign :  appeal  of  American  merchants  for  their  more  prompt  and 

speedy  transmission  by  European  countries . . 

Marriages  in  Cuba  and  Porto  Rico :  royal  decree  making  civil  marriages  valid. 
Marriages  of  Americans  abroad,  36,  40 ;  ceremony  should  be  in  strict  accord¬ 
ance  with  law  of  place  of  celebration,  295 ;  certification  by  United  States 
officers  abroad  as  to  domiciliary  laws  of  United  States  forbidden,  356- 
359;  circular  forbidding  diplomatic  and  consular  officers  to  certify  as 
to  status  of  persons  domiciled  in  United  States  and  as  to  laws  of  States 

regarding  marriage . . . . . . . 

Marriages  of  Americans  in  France :  requirements  of  French  law .  272, 287 

in  Italy ;  requirements  of  Italian  law . 637, 639, 640 

in  Switzerland . . . . . 1057,1059 

Marriages  of  Belgian  subjects  in  United  States  void  in  Belgium  unless  Bel¬ 
gian  law  is  complied  with . . .  36,  40 

Matriculation  of  foreigners  in  Mexico . . . 672,  677,  681, 683, 684, 712, 717, 731 

Mexico:  abduction  by  Mexican  soldiers  of  prisoners  in  custody  of  American 

authorities  in  Arizona . 692,  698,  700, 709,  710, 711, 713,  717, 719, 722, 723, 726, 

728, 742,  871,  872 

address  of  President  at  opening  of  Congress .  702, 743 

arrest  and  imprisonment  in  Mexico  of  A.  K.  Cutting,  an  American  citi¬ 
zen,  charged  with  publishing  a  libel  in  the  United  States  against  a  Mex¬ 
ican;  demand  for  indemnity  and  repeal  of  law  purporting  to  confer 
jurisdiction  on  Mexican  courts  over  offenses  committed  in  United  States 

against  Mexicans . . . 751,  844,  849,  857 

contract  with  Spanish  Transatlantic  Steamship  Company .  670,  687 

decree  extending  time  for  completion  of  labors  of  commission  to  fix  bound¬ 
ary  between  Mexico  and  Guatemela .  735 

differences  with  Guatemela  ;  diplomatic  relations  suspended  ;  good  offices 
of  United  States  requested  by  Guatemela,  129 ,  Mexican  troops  ordered 
to  frontier,  132,  133,  143 ;  troops  not  sent  to  provoke  collision,  132,  8S2  ; 

Mexico  will  not  interfere  in  Guatemalan  domestic  affairs,  142.  146 ;  pro¬ 
tocol  signed  for  settlement  of  differences,  145;  diplomatic  relations  re¬ 
newed,  147 ;  congratulations  of  United  States .  749,750 

discrimination  against  carrying  trade  of  United  States,  668, 678,  682,  683,  684,  690, 

69i,  698,  709,  711,  714,  715,  718,723,  729,  730,  736,  740,  741 
disputed  territory  ;  alleged  encroachments  by  collector  at  Sdsabe,  Ariz.. 
in  endeavoring  to  collect  taxes  on  a  ranch  claimed  to  be  in  Mexico. .. 

“  extraterritorial  jurisdiction  and  the  Cutting  case,”  report  on . 

extradition  of  M.  R.  Meyer,  alias  Charles  Bourton,  requested  of  Mexico, 
fines  imposed  by  Mexican  customs  officials  for  trivial  irregularities ... . 


873- 


jurisdisdiction  over  crimes  against  Mexicans  committed  in  foreign  coun¬ 
tries  ;  article  186  of  the  Mexican  penal  code,  856 ;  review  of  Mexican  ar¬ 
guments  in  its  support . . . 


880 
757 
868-870 
720,726, 
737, 740 


802 
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Mexico:  matriculation  of  foreigners . 672,  677,  681,  683,  6S4,  712,  717,731 

property  taken  from  United  States  troops  while  in  pursuit  of  hostile  In¬ 
dians.  (See  Claim.) 

treaty  with  Guatemala  regulating  the  telegraph  service . .  733 

Military  service :  case  of  J.  C.  Carlin,  who  deserted  from  a  French  ship  and 
afterwards  acquired  American  citizenship  ;  permission  to  visit  France  re¬ 
fused  . . . . .  351 

of  Rev.  J.  T.  Kommera  in  the  Netherlands . . .  894,897 

cases  in  Germany  from  November,  1885,  to  November,  1887  :  report  on.. .  402 

imposed  on  E.  R.  Connell,  an  American  citizen  in  Batavia. .  897,  898 

liability  of  naturalized  citizens  of  Spanish  birth  on  visiting  Spain .  998 

Missionaries  (American)  in  China:  their  maltreatment  and  destruction  of 
their  property  at  Chungking,  159-166,  169,  176,  179,  180,  207 ;  indemnity 

granted  therefor,  166  ;  first  installment  paid . .  169 

in  Corea  ;  enterprises  inaugurated  by  them .  258 

in  Persia;  permission  given  them  to  build  a  hospital,  914,  915  ;  interference 
by  local  ruler  at  Hamedanwith  children  attending  missionary  schools, 

916,  918 ;  property  owned  by  the  missionaries  and  good  accomplished 

by  their  work .  919 

in  Turkey  ;  interference  with  Rev.  Mr.  Herrick  at  Kastamouui,  1079,  1082, 

1090, 1114,  1115 ;  missionary  schools  not  to  be  interfered  with  provided 
text-books,  courses  of  study,  and  teachers’  diplomas  are  submitted  for 
examination,  1083 ;  memorandum  in  regard  to  schools,  1085;  interfer¬ 
ence  with  colporteurs,  1089,  1090 ;  obstacles  interposed  to  the  sale  and 
circulation  of  books  by  the  American  Bible  House,  1091,  1114,  1115, 

1118,  1120  ;  rights  of  missionaries  discussed,  1094  ;  their  treaty  rights, 
notes  on,  1113 ;  projected  law  relative  to  colporteurs,  1126, 1131 ;  law 
with  proposed  amendments  incorporated,  1128 ;  memorandum  on  law.  1130 
Moore,  John  B.,  Third  Assistant  Secretary  of  State,  report  by,  on  “extra¬ 
territorial  crime  and  the  Cutting  case” . .  . . . .  757 

Mund6,  Mrs.  Antonia.  (See  Citizenship.) 

N. 

Naturalization :  abuse  of,  by  persons  who  seek  American  citizenship  to  escape 

laws  of  their  native  country . . .  37 

laws  of  Russia;  their  proposed  modification,  955,  956,  964,  967;  rules  to 
be  issued  for  granting  permission  to  Russians  to  become  citizens  of 

foreign  countries.... .  957 

treaty  with  Turkey;  its  effect  upon  American  citizens  of  Turkish  origin ; 

legal  opinion  of  Edwin  Pears,  barrister .  1109 

Netherlands:  claims  against  estates  of  deceased  persons;  legislative  history 

and  proceedings  of  commission  of  liquidation .  890 

conscription  law  of . 895 

fraudulent  registration  of  the  Devoe  Manufacturing  Company’s  trade- 


free  ports  in  the  Dutch  East  Indies,  list  of .  906 

jurisdiction  of  Dutch  consular  officers  in  the  United  States . .  890 

military-service  case  of  Rev.  J.  T.  Kommers .  894, 897 

military  service  imposed  cn  E.  R  Connell  in  Batavia .  897,898 

privileges  of  shipping  acts  desired  by,  for  reciprocal  abolition  of  tonnage 

dues,  905,906,908,909;  equal  treatment  accorded .  906 

revision  of  the  constitution .  886,894,896,903 

speech  of  King  at  opening  of  the  States  General .  904 

Neutrality  of  the  United  States:  reported  violation  of,  by  combinations  in 


New  Caledonian  convicts:  reported  intention  to  deport  them -to  United 

States  upon  release,  302;  intention  denied .  350 

Nicaragua:  bond  issued  by  the  “  Walker  government”  in  1856  not  a  legiti¬ 
mate  debt  of  the  Republic . 75 

boundary  dispute  with  Costa  Rica.  (See  Boundary). 

O. 

Opium :  agreement  between  Great  Britain  and  China  fixing  import  and  lekin 

tax  on . 182 

agreement  reached  by  commission  at  Hong-Kong  for  collection  of  opium 
revenue . 205 
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Opium :  import  duty  ou,  in  China,  fixed  at  30  taels  per  chest  and  lekin  tax 


at  80  taels  per  chest . .... . .  .... . . .  187 

legislation  by  Congress  to  enforce  treaty  of  1880  with  China,  210;  objec¬ 
tions  of  China  to  third  section  of  law,  238,  242;  objections  answered, 

211, 225,  231,  241, 243  ;  opium  law  of  the  United  States. . .  237 

storage  of,  by  Americans  in  China  and  acceptance  of  commissions  there¬ 
for  "held  to  be  contrary  to  treaty  of  1880 . .  174, 186 


P. 

Panama  Canal :  financial  condition  of . - . ' .  82 

Passport:  refused  to  Moritz  Philipp  Emden  on  ground  that  he  has  no  inten¬ 
tion  to  return  to  the  United  States  to  reside .  1063, 1065 

refused  to  Alexander  Hatchdoorian,  born  in  Turkey  of  a  naturalized 

American  who  has  lived  there  since  1856 .  1126, 1131 

refused  to  Henry  E.  Kern,  who  was  naturalized  before  the  required  length 

of  residence  .  1072 

refused  to  Charles  Laszlo,  a  naturalized  American,  on  ground  that  he  is 

domiciled  in  Hungary . 20 

refused  to  Mrs.  AutoniaMundb,  on  ground  that  she  is  domiciled  in  Austria.  23 
refused  to  Charles  6.  Richter,  claiming  as  an  American  citizen,  in  Bel¬ 
gium.,..  . 34-36 

refused  to  Emil  Stucker,  who  claims  naturalization  through  his  father..  965,967 
regulation  of  Switzerland  requiring  citizens  of  the  United  States  to  re¬ 
new  their  passports  every  two  years,  1054, 1059  ;  United  States  can  not 

ask  recognition  of  passports  more  than  two  years  old .  1060 

regulations  (new)  for  Americans  visiting  Cuba . .  999 

system  of  Cuba:  inconveniences  to  which  American  citizens  and  ship¬ 
ping  are  subjected  thereby,  975,985,991,994,995;  its  modification  re¬ 
ported,  1002;  exaction  of  passport  as  a  condition  to  leaving  the  island, 

1030,1031;  application  of  article  26  of  the  Spanish  consular  tariff _ 1026, 1028 

Passports :  directions  to  diplomatic  officers  for  securing  uniformity  in  appli¬ 
cations  . 1134 

exacted  by  Portuguese  consul  at  Boston  of  travelers  to  the  Azores..  ..935,  936, 937 
Pears,  Edwin,  barrister  at  law :  opinion  as  to  effect  of  naturalization  treaty 

with  Turkey  upon  rights  of  American  citizens  of  Turkish  origin . .  1109 

Pelletier,  A.  (See  Claims.) 

Persia:  American  houses  establishing  agencies  should  have  agents  from  the 

United  States .  916,918 

concessions  will  be  granted  Americans  who  will  engage  in  industrial  or 

agricultural  enterprises  in . 913 

missionaries  in.  (See  Missionaries.) 

Peru:  bequest  of  Josd  Sevilla  for  the  establishment  of  a  benevolent  institu¬ 
tion  for  girls  in  New  York  City  ... . . . . .  905 

registration  of  American  citizens  for  purposes  of  taxation . . .  932,933 

repudiation  of  contracts  of  the  Pierola  and  Iglesias  governments  with  for¬ 
eigners  . . . 920-925, 926,  927, 934 

Petersen,  Karl  S.  (See  Germany.) 

Petroleum  (American):  discrimination  against  iu  Austria-Hungary . 14,16-17,13 

trade  of  Russia . ggg 

Pork  (American) :  its  exclusion  from  France  . . .  .  .  298 

Port  Hamilton  evacuated  by  Great  Britain  and  returned  to  Corea . .  254,255 

Portugal :  proposed  construction  of  a  free  port  on  the  Tagus .  936 

Prison  conference  (4th)  to  be  held  at  St.  Petersburg  in  1890  .  970 

Proclamation  by  President  suspending  collection  of  discriminating  tonnage 
and  port  dues  on  vessols  coming  from  the  Netherlands  and  the  Dutch 
East  Indies .  gqy 

extending  provisions  of  commercial  agreement  of  October  27,  1886,  with 

Spain  to  all  Spanish  possessions .  1034 

Proprietary  rights  convention  and  final  protocol  ratified  by  President,  633  ; 

^  exchange  of  ratifications  postponed . . .  030 

Protection  by  United  States  of  foreigners  in  countries  where  their  home  gov- 

eminent  has  no  representation  ;  scope  and  nature  of  such  protection..  1074-1078 
Purcell,  Archbishop.  (See  Debts.) 

R. 

Railroads  in  the  Argentine  Republic .  7 

•  in  China,  opposition  to,  182 ;  lino  between  Tientsin  and  Taku,  opposition 
to  its  construction  being  overcome,  191;  aSsent  of  Emperor  obtained, 

2Uo;  decree  authorizing  its  construction,  208;  American  system  admitted 
the  best,  219;  line  to  be  built  from  Tamsui  to  Changhua . 
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Railroads  in  Japan . . * .  659 

Railroad  supplies:  competition  in  the  Argentine  Republic  between  American 

and  other  manufacturers . . . . . . . .  8 

Richter,  Charles  G.  (See  Citizenship.) 


Poland  denied  by  Russian  minister  unless  evidence  is  shown  that  per¬ 
sons  issuing  them  left  Russia  with  permission .  971 

expatriation  law .  945 

imprisonment  of  Albert  Lipszyc,  a  naturalized  American,  charged  with 


imprisonment  of  Abraham  Thiessen,  a  naturalized  American,  for  having 

emigrated  without  permission . . . 1 .  951 

notice  of  order  relative  to  commerce  on  Russian  Pacific  coast .  953 

prize  law  of . - . . .  957 

proposed  modification  of  naturalization  laws . 955,  956, 957, 964, 967 

petroleum  trade  of .  968 

rights  of  foreigners;  imperial  ukase  relative  to  the  acquisition  and  hold¬ 
ing  of  property  by  foreigners . „ .  963  • 

seizure  and  confiscation  of  the  American  schooner  Eliza.  (See  Eliza.)  • 
seizure  and  confiscation  of  the  American  schooner  Henrietta.  (See  Hen¬ 
rietta.) 

s. 

Salvador :  discrimination  against  United  States  carrying  trade,  133, 137 ;  re¬ 


taken  by  United  States  thereto,  78, 99 ;  Salvadorian  interpretation  of 

law . . .  94, 110 

Samoa:  treaty  of  political  confederation  with  Hawaii .  569 

San  Juan  River:  decree  of  Costa  Rica  relative  to  the  navigation  of .  91 

Sciences  and  industry  :  international  exposition  of,  to  be  held  in  Brussels  in 

1888  . 36 

Seamen  (destitute)  sent  to  United  States  by  consul-general  at  Havana:  for¬ 
malities  required  by  local  authorities  complained  of . 995 

(shipwrecked  and  distressed)  en  route  home  from  foreign  ports  not  sub¬ 
ject  to  tax  prescribed  by  law  of  August  3,  1882 .  495, 496 

Seillidre,  Baron.  (See  France.) 

Seizure  and  confiscation  of  the  American  schooner  Eliza  by  Russia.  (See 
Eliza. ) 

of  the  American  schooner  Henrietta.  (See  Henrietta.) 

Sevilla,  Josd:  death  of,  in  Peru,  and  bequest  for  the  establishment  of  a  be¬ 
nevolent  institution  for  girls  in  New  York  City .  925 

Shanghai:  commercial  importance  of . .  184 

Siam :  law  agreed  to  by  treaty  powers  to  regulate  the  importation  and  sale 

of  spirituous  liquors. . .. . . . . . .  972-974 

Solomon  Islands:  their  legal  status  regulated  by  imperial  order... .  419,421 

Somali  coast:  protectorate  over,  established  by  Great  Britain .  544,545 

Spain:  alleged  excessive  tonnage  dues  levied  on  Spanish  steamer  Hernaii 


commercial  agreement  extended  to  March  31,  1887,  982;  to  June  30,  1887, 

984;  to  December  31,  1887,  997,  998;  extension  of  its  provisions  to  all 
Spanish  possessions,  1031-1035 ;  memorandum  of  agreement  of  Septem¬ 
ber  21,  1887,  1034  ;  proclamation  by  President  extending  provisions  of 

agreement  to  all  Spanish  possessions .  1034 

detention  of  British  steamer  Utopia  at  Malaga  with  cargo  from  New 

York .  998,999 

military  service,  liability  of  naturalized  Americans  of  Spanish  birth  on 

visiting  Spain . . . -  -  998 

tax  on  passengers  arriving  in  United  States  in  Spanish  vessels;  item  in 
Spanish  consular  tariff  relative  to,  1026 ;  operation  of  item  explained. .  1028 

Stajiles,  Sarah  A.,  American  bark:  differential  duties  imposed  on,  at  Havana. .  992 

Steamship  line  (American)  between  New  York  and  Buenos  Ayres  proposed; 

subsidy  granted  by  Argentine  Republic . . . . - .  6,9 

(Spanish)  between  Aspinwall,  New  York,  and  New  Orleans  proposed....  126 
(Spanish)  between  San  Francisco  and  Panama;  modification  of  original 
contract  by  Salvador,  93,  98;  contract  with  Guatemala,  119 ;  with  Salva¬ 
dor,  134;  with  Mexico . . . .  670,687 

Stucker,  Emil.  (See  Citizenship.) 
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Submarine  cables  convention:  approval  of  United  States  to  explanatory  pro¬ 
tocol,  and  declaration  requested,  272 ;  United  States  minister  authorized 
to  sign  same,  subject  to  Senate’s  approval,  274,  361 ;  bill  before  Con¬ 
gress  to  carry  convention  into  effect,  277  ;  convention  to  go  into  effect 
October  1,  1887,  278 ;  explanatory  protocol  and  declaration  signed  by 
United  States  minister,  291 ;  protocol  to  suspend  operation  of  conven¬ 
tion  as  regards  States  not  having  adopted  requisite  legislation  to  carry 
it  into  effect  until  such  legislation  is  adopted  may  be  signed  by  United 
States  minister,  294,  36b;  objections  to  eighth  section  of  bill  before 
Congress  to  carry  convention  into  effect,  299,  300,  363;  necessity  of  leg¬ 
islation  by  United  States,  341;  modified  protocol  No.  2,  342;  explana¬ 
tory  declaration  of  May  12,  1886,  request  that  United  States  minister 
be  instructed  to  sign,  360 ;  protocol  to  fix  definite  date  on  -which  con¬ 
vention  shall  go  into  operation;  United  States  minister  can  not  sign 
until  Congress  has  passed  necessary  legislation,  364,  366;  convention 
to  go  into  operation  May  1,  1888 ;  United  States  requested  to  take  ac¬ 
tion  to  secure  its  observance . . . . .  367 

Subsidy  granted  by  Argentine  Republic  to  a  proposed  line  of  American  steam¬ 
ers  .  6,9 

Sugar:  international  conference  of  sugar-producing  powers  to  be  held  at 

London . 542,  544,  554, 555 

culture  in  Java . . . 885,  886,  887 

Suits  at  law  :  right  of  Americans  to  litigate  in  forma  pauperis  in  Germany. ..  399, 401 
Sweden  and  Norway:  claim  under  treaty  of  1827  to  same  privileges  for  ves¬ 
sels  from  Sweden  and  Norway  as  are  granted  to  vessels  from  certain  lo¬ 
calities  by  shipping  act  of  June  26,  1884  . 1038, 1053 

import  duty  imposed  on  corn  and  cheese . .  1037 

increased  protection  sentiment  in . . . . . . .  1036 

tariff  discussion  in .  1036 

Switzerland:  amendment  favored  by  popular  vote  to  constitution  authoriz¬ 
ing  the  Federal  Assembly  to  enact  a  law  for  the  protection  of  industrial 

property . , . . .  1063 

matters  before  the  Federal  Assembly .  1065 

protection  by  American  representatives  of  Swiss  citizens  in  countries 

where  Switzerland  has  no  representation  ;  nature  and  scope  of . 1074-1078 

socialists  in ;  stringent  measures  to  be  taken  against  them .  1064 


T. 

Tax  on  passengers  arriving  in  United  States  in  Spanish  vessels  ;  item  in  con¬ 
sular  tariff  relating  thereto,  1026;  operation  of  item  explained ..  1028 

Telephone  line  between  Brussels  completed . . . ............  29 

Thiessen,  Abraham.  (See  Russia  and  Paris.) 

Trade  of  the  Argentine  Republic  and  the  share  of  the  United  States  therein..  10 
Irade-mark  of  the  Devoe  Manufacturing  Company:  fraudulent  registration 

of,  in  Java .  ggg  ggj  gQ3 

Trade-marks  (British)  in  the  Dutch  Indies . .III! .HI  *902 

(fraudulent)  British  act  relative  to . . .  546 

Treaties:  construction  of  Bancroft  treaty  of  1868  with  Prussia’,'369;’ treaty 
held  to  be  applicable  to  Alsace-Lorraine,  394 :  construction  of  two-years7 
residence  clause . ^  4^9 

construction  of  treaty  of  1880  with  China .  225  233 

construction  of  treaty  of  1818  with  Great  Britain .  424,  508 

construction  of  treaty  of  1827  with  Sweden  and  Norway . 1038-1053 

supplementary  convention  to  limit  duration  of  reciprocity  treatv  with 

m__a+ Tal1  “  V . . 588, 589, 591,  592 

lieaty  between  h  ranee  and  Belgium  concerning  the  establishment  of  a  tele¬ 
phone  service  between  Paris  and  Brussels .  30 

ihlren  Fl  atlC0  aud  Clliua;  modifying  treaty  of  commerce’of  April  25, 

lOCO  . . . . .  .  Q-K) 

between  France  and  certain  native  Liberian  chiefs' by  which  the’la’tt’er 

cede  their  territories  to  the  former . . . .  _  271 

between  Great  Britain  and  Brazil,  respecting  consular  rights .  63 

between  the  Independent  State  of  the  Congo  aud  Tippoo  Tib .  38 

between  Mexico  and  Guatemala,  regulating  the  telegraph  service .  733 

between  N  icaragua  and  Costa  Rica,  to  submit  to  arbitration  of  President 

or  united  States  boundary  questions  between  the  two  countries .  90 

between  Nicarauga  and  Costa  Rica,  settling  boundary  dispute .  140 
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Treaty  of  peace,  friendship,  alliance,  and  commerce  between  the  States  of 

Central  America . .  100 

of  political  confederation  between  Hawaii  and  Samoa .  569 

to  regulate  the  police  of  the  North  Sea  fisheries .  438 

Turkey:  law  regarding  schools .  1085 

missionaries  in.  (See  Missionaries.) 

W. 

Will  of  Josd  Sevilla,  a  naturalized  American,  who  died  in  Peru,  bequeathing 
a  large  sum  for  the  establishment  of  a  benevolent  institution  for  girls 
in  New  York  City . . .  925 

Z. 

Zululand  declared  a  British  possession, .  544 

o 
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